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WATER DEVELOPMENT AUTHORITY
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The Authority requests that they following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond Commission be provided. (if that
individual is in attendance, he/she should also sign above.) Please Print:
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REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited financial
statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the Non-Arbitrage Certificate (both of which are contained in the bond transcript) you

are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government under arbitrage
requirements in Section 148(f) of the US Internal Revenue Code 1986 as amended.
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VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2015
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ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Section - - oA .o

16=13A-1. . : Leglslanve Emdmgs . P a

16-13A-1a. . Jurisdiction of the public service comrmssmn v

16—13A—1b. County commissions to develop plan to create, consohdate merge, ex-
pand or dissolve public service districts.

16-13A-1c... .‘General purpose.of districts.. . . : '

16-13A-2.  Creation of districts by county commxssmn enlargmg, reducmg, merg—

o _ mg, or. dlssolvmg dlstnct consolrdatxon, agreeinents, etc.; mfnngmg

© . upoii powers of county commission; filing hst o members and districts
- withthe’'Secrétary of State. - B a
13()—'1"3A—3 " Districtito be -a’ pubhc -corporation and pohtlcal subdmsmn *powers
- -thereof; public service:boards,. : . ‘

16—1 3A-3a.‘ . Removal of members of public semce board .

16—1 3A-4.  Board chamnan, mernbers compensatlon, procedure, dxstnct name

16-13A-5.  General manager of board

16-13A~6:-- Employees of board.” : '

16-13A-7:. Acquisition.and. operatron of dxsmct propernes

16-13A-8.  Acquisition, and purchase of public service properties; nght of eminent

’ ... domain; extratemtonal powers.

16-13A-9.  Rules; service rates and charges; dlscontmuance of | serv1ce, reqmred

R water and-sewer connections; lien for delmquent fees

16-13A-9a. -Limitations'with’ respect to foreclosure

16-13A-10. Budget. . . A _—

16-13A-11.  Accounts; audit. _

16-13A-12.  Disbursement of district funds.

16-13A-13. Revenue bonds. , .

16-13A-14. Items included in cost of properties.

16-13A~15. Bonds may be secured by trust indenture.

16-13A-16.  Sinking fund for revenue bonds.

16-13A-17. . Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver."

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16~13A~19. . Statutory mortgage lien created; foreclosure thereof.

16~-13A-20. Refunding revenue bonds.

16-13A-21.  Complete authority of article; liberal construction; district to be pubhc

, mstrumentallty, tax exemption.

16-13A-22.  Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional terfitory, and appointment of members ‘
of district boards. -

16-13A-23. . Validation of acts and proceedings of public service boards. |

16~-13A-24.  Acceptance of loans; grants or temporary advances.

16—13A—25., Borrowmg and bond issuance; procedure.

W

§ 16—13A— Leglslative ﬁn

* The Leglslature of the state of West Virginia hereby detenmnes and finds that
the present system “of publi¢ seérvice districts within the state has provided a
valuable’service at a:reasonable cost to persons who would otherwise have been
585




§ 16-13A-1 ‘ PUBLIC HEALTﬁ

unable to obtain public utility services. To further this effort, and to insure that .
all areas of the state are benefiting from the availability of public service district -
utility services and to further correct areas with health hazards, the Legislature
concludes that it is in thé 'best interest of the publi¢ fo implement bette
management of public service district resources by expanding the ability apd
the authority of the public service commission te assist public:service districts -
by offering adv1ce and as51stance in operatlonal financ1a1 and regulatoi*f;‘

affairs. - .

B

In addition to the expanded powers whlch shall be glven to the public service
cormission, the Leglslature also ‘concludes that it is" in’the best interest of thd
public for each couhty commlsswn 10 review current "hnology available and 7
consxder consohdatmg existing public service districts where it is feasible and
will not: result in the interference with existing bond . instruments. Further, sf
such consolidation is not feasible, the Leglslature finds that it is in the best i
interest of the public for each county commission'to review ¢urrent technblogy o
available and consider consolldatmg or centrahzlng the management of pubhc ,
service districts within its county or multi-county. area to achieve efficiency of
operations. The Legislature also finds that addltlonal guidelines should -be . -
imposed on the creation of new public service districts and that - county
commissions shall dissolve inactive public service disiricts as hereinafter pro-
vided. "The Legislature also finds that. the public service’ commission shall -
promulgate rules and regulations to effectuate the expanded powers glven to'
the commission relating to public service districts. . : . o

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7-1 —3t

Administratlve Code References R .
Séwer utilities regulations, see W. Va. Code St. R. § 150-5-1 et seq -

Library References

Counties €&=18. C:J.S. Counties § 31.
Municipal Corporations €=5; 6. : C.J.S. Municipal Corporations § 11.

- Public Utilities =145, C.J.S. Public Utilities §§ 26 to 32, 159 to 167
Westlaw Topic Nos. 104, 268, 317A. 169 to 171, 177 to 178

S _Notes of Decisions
In general 2 Valldity 1

Admissibility of evidence 8 e —i

Construction and application 3 . Validity RN R
Costs 9 : Tltle ‘of act a‘uthonzmg treation of pubhc ser-
Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenance, operation, lmprove-
Property of public service district 5 ment and extension of properties supplying wa*

Rates and charges for service .6 - ter. and sewerage services, clearly defines obJect
_ o and purposes of act and powers of governing

: board; ‘and is sifficiént fo Tneét ‘Constitutional
: feéquiféments. Acts 1953;.¢.°147;* Const art.’6,

586
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: mx.pcecs of ;

-PUBLIC:SERVICE DISTRICTS

§.30. :State. ex rel. McMillion v. Stahl, 1955, 89
S:E.2d 693, 141 W.Va, 233.. Statutes e 123(3)

:Statutes 8=i123(5) - . . ,

-,,Statute authorizing creation of pubhc service
_dxsmcts wviolates no provision. of State: Constitu-
¥tion, nor s it viclative of Fourteenth Amend-

ment to United- States Constitution.~ Act 1953,
3¢ 147, U.S.C.A.Const. Amerid. 14.. State ex rel.

Mchlllon v Stahl, 1955, -89 S.E.2d 693;: 141

WVa 233. Constitutional. Law & '4056; Mu-

cxpal Corporations & 4

" In statute authonzmg creation‘of public.ser:
ﬂee districts, .provision for . delinquent ﬁxed
Jrates -and gharges for services rendered to be
: ifien on preémises served was not,unconstitution.
<l as, deprmpg pwners of property without due
law or _as, violating Fourteenth
Amendment “of Umted States Coqstltutxon or

. 12PP plicable provyisions : of , State. Constifation.

'Acts1953; c. 147, 8§ 1 et seq;; Const. art. 3, 8§ 9,
i0;. USCAConst "Amend. 14.: State ex- rel.
McMillion v. Stahl, 1955, 89 §.E.2d 693, 14
W.Va. 233. Constitutional Law €= 4416; Mu-
‘mclpa.l Corporations &= 408(1) .
Statute authonzmg creation of pubhc servxce
'-c'ilsff' cts doés rot, in so far 85 it requires Cotnty
t'to define’ tettitory tobe mcluded in’public
éerviee dlsmct and appoint a board ‘to govern
same it instance, involve unconstmmonal
delegatxon of judicial functions to the County
Court Acts 1953, ¢. 147;" Const art. 8, §24.
State éx rel. McMillion v. Stahl, 1955,'89'S.E. 2d
693, 141 ‘'W.Va. 233. Consfitutional Law €3
‘f2355 Municipal Corporations =4,

2. In general

A public service district may be created for

the purpose of furnishing water or, sewer ser;.

vices, or both water and sewer sérvices. e,
16=13A-1., Canyon Public Service Dist. v, Tasa
Coal, Co., 1973, 195 S.E.2d 647 156 WVa 606
Mumcxpal Cérporations &

" Credtioti ‘and -operation ‘of watér or samitary
districts or authorities: by issuance of revenue
bonds payable from revenues are authorized.
Code, 16-13A~1 et .*Staté!ex rel. Appala-
chian Power Co. v. Ga;ner, 1965 -143.S:E.2d
351, 149 W.Va. 740. Hedlth & 369; Waters
And Water Courses & 1835 =~

.....

A .county court may. use,Federal Revepue .

Sharing Funds for ordinary "and necessary
maintenance and operating expenses for de\age
disposal, sanitation, ‘and pollution abatement,.
and ordmary and necessary capxtal expendx-

4uthorized by law’ but”niay not usé such’

funds for matching: purposes under any other:. -

federal-aid program. S5 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152,

:3. Construction and application

A public service district is a public’ ‘cotpora: :

tion and does not come within constitutional

§ 16-13A-1

Note 6

provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private.corporations.
Acts,1953;c, 147,81 et seq.;. Const. art. 11,-§1.
Staté &x rel. McMillion v. Stahl, 1955, 89 S E.2d
693 141 W Va 233 Statut% & 80(3)

. otice, hearmg and order with respect
to s:reauon ‘of publxc service district considered
only the question of furnishing water, such dis-
‘ated only for the | purposes of fur-
msbmg w,'nlrt::l services, 'and had no ;;owlﬁr o
emn %tate . SEWE) e aciliti
opde, 16-13A-1, 16-13' ' Can;:g Public s:f-
vice Dist.' v, Tasa Cogl,Go., 1973, 195 S.E2d
647,156 W.Va. 606, Epinént Dpmain: €. 32
f}ondeqmauon by pubhc seryice district is not
a taking of private property for private use in
violation of'apphCabiewonﬁmdnonalzprowsxon
Const.:art. 3; § 9, :State exurel.; McMillion v.
Stahl, , 1955, -89 - S.E:2d!. 693 141 Wng 233
Eminent Domain €2 13 ° R

5_ Fyopertyofpubﬂcsenrleetiisﬁcta v
Property. of pubilc service. district is public
property used. for pubhc purpqses, and, under
constitutional provision ;hat pubhg property
shall,be exempt from taxation, statute authonz-
ing creauon ; public S 'dxstncts and
gx"'aﬁtmg tax. exemptmq was ‘ot Vi €0
stitiitional ] provmon requiring that }axatwn be
equal and umform throughout state. Acts 1953,
¢. 147,81 é'beq; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693

141W, Va. 233, Taxatmn € 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933

vas not adequate or sufficient reredy for relief
sought by' cqrporanons holdmgxsewer revenue
. bonds_of public -service dm;zisgm in mandam
* proceéding to cOmpel' 10 estabhsh and
“collett ‘ratés for serviées réndered by district
sufficient to provide for al],.operational and
maintenance expenses, to pay, when due, prin-
:cipal and interest -of revenue bonds issued by
Fl;smct and, to: ﬁle tanﬂ reﬂecgmg such charges
with Public Service Comm:ssnpnk ‘and any relief
afforded” under provisions 6f federal 'statute
could not supefsede relxef which could be t-
‘¢éd’in damus procee‘dmg ecurities Act of
11933,°§"1 et seq., 15 USCA.- § Tha 6t seq
Code, 16:-13A-1 et seq. State x rel. Allstate
“Ifis. Co! v"ﬁmoh Piiblic Serv:ce‘l*)lst 1966, 151
S(E.2d'102, 161 W.Va: 207. Mandaris &= 3(8)

(‘m;poramons holdirig sewer fevenue bonds of
public service district, a publlc corporation and
political subdivision of state, hhd right'by man.-
damus t6 enforce and compel district and mem-
b of the Public Service Board to establish,

arge and collect rates for services rendered

by district sufficient to provide for all operation-
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§ 16-13A-1
Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting. such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16=13A-17. . State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207 Mandamus & 110

It was ministerial duty of chairtan of public
service board of public service district to sign
revenue bonds and to assiét in effectuating their
issuance, and in view of constitutionality of stat:
ute authonzmg creation of the public service
board, relator’s showingof legal right to require
performance of such duty, was sufﬁcrent and
writ of mandamus would issue. ' Acts 1953, c.
147. State ex rel:"McMillion v. Stahl, 1955, 89
SE. 2d 693, 141 WiVa. 233 Mandamus @ 103

7. Creation and enforcement of llens

Public service district’s .failure to docket no-
tice of lien prior to-date ‘purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A~9,
38-10C-1." McClung Investiiénts; Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 WVa 490 Mumc1pal
Corporauons & 71(T) )

Public. sérvice district liens must bé docketed
to be enforceable against purchaser of property
for valuable consideration, - withoiit ~notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Commiumnity Public
Service Dist., 1997, ‘485 S.E.2d 434, 199 W.Va.
490, Gas & 14.6; Mumcxpal Corporations &
712(7); Waters And Water Courses & 203(14)

PUBLIC ‘HEAE}

Statute anthorizing:creation of publ;mfservfcg ]
districts confers upon public service?boarg. {
thority to create mortgage lien on. the pro;
of public service district, and action.of legj
ture’ conferring ‘such authority was within:}
legislature’s power. Acts 1953, ¢ 147;. Coms
art: 10, § 8. State ex Yel. Mchlhonv ‘Stak
1955,.89 S:E.2d 693, 141-W.Va: 233. ' Minj
pal Corporauons e 222 Mumcxpa.l Corpo
tions &= 225(1) - s N

8. Admlsslbﬂityofevidence i oL
- Extrinsic évidence relating to backgmun
negohauons with ' regard to formmg A
setvice district were not admissible in regard%
conistiuction of a contract for furmshmg of W,
ter; where contract language was clear and i
ambigiiots that disirict Was to’ furnish;watéy as"*'
customer should require: ° Berkeley Cotiiity
Public’ Service ‘Dist. v. Vitro Corp. of Amlencax :
1968, 162 SE.2d 189, 152 W. Va 252.7 B
dence G== 448 " 2

,'a

9.Costs

]

districts was tested would not be taxed : ag Aoa
defendant who was chaiiian of public $€
board. and who, honestly and in ‘good ;-
though mistakenly, endéavored to perform hxs
duty in_refusing to sigri revenue bonds, and;
each hngant woiilld pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v, Stabl,
1955, 89 S.E.2d 693, 141 W.Va, 233.’ Mancfa-
mus €& 190 P

§ 16—13A-la. Jurisdictidn of the public servicé commission

The jurisdiction’ of the pubhc service comrmssmn relatmg to public serv1ce
districts shall be’ exparnded to include the following powers and such powers

shall be in addition. to all other powers of the public service' commission set

forth in this code:

(a) To study, modlfy approve, deny or amend the plans created under

‘

section one-b of this ‘article for, consohdatlon or- merger of pubhc service

districts and their facilities, personnel or administration;

EN] K
ck

. (b) To petition the appmpnate circuit -court for the removal of a pubhc

serv1ce district board member or members; ‘and |~
. (¢) To create hy general’ order a separate d1v1510n w1thm the pubhc service

o

commission t6 provide assistance. to public service’ d1stncts in technologlcal
operatlonal fmanclal and regulatory matters. S , :

Acts 1986 c 8l

lerary References .

Public Utilities 145,

Westlaw Topic No. 317A
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" PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §§ 26 to 32, 159-t0 167,
169 o 171, 177 to 178. , ,

T . Notes of Decisions

In general 1

i. In general '
" Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
" or increase unhty rates whenever it finds that
’ existing rate is unjust, unreasonable, insuffi-
* ¢ient, or unjustly dlscrunmatbry or otherwxse in
_ violation ofiany provision :6f Jegislation govern-

§ 16-13A=1b

¢ A
1995 464 S.E.2d 777, 195 W.Va. 135 Pubhc
Utilities & 123 o

Legislature sought to estabhsh in Public Ser-
vice Commission (PSC) gove?nmental entlty
which would protect public from unfair rates

-.land practices by publicitilities and al¢o.¢ngure

that public utilities are given competitive return
for théir. $fockhiolders.. “Code, 24-213  Staté ex
rel:; Water: 'Development. Authonty v, Northern

- mg_,Comrmssxon Code, 24-1-1 et seq,, 24-2-3,
- State ex rel.. Water Developmem Authorily v.
Northern Wayne County Public Semce 1st,

BN AN

Wayne County, Public. Sexryice Dist., 1995, 464
S.E.2d 777 195’ WVa 13’%“ Pubhc Unl.mes @
“§234 Pubhc'UulmeS &»129 R AR

HEAvH um« s L

P

Ju‘ L
consolidate,
HTISEPRR

4 § l6-ﬂl3A—1b County commisSions to deﬁ*élop plan 6 credte
' *tnerge, expand or dissolVe pﬁbllc Sehﬂce dlﬂﬂ'lcts

: Each county commlssmn ,shall conduct a study o,f 1all pubhc sc;wce d;stncts
which have, theu: pnnmpal offices within its, county. and shall develop.-azplan
relatmg to the creation,. consohdatlon; /merger; expansion or dissolution. of-such
districts or the consolidation or merger of ;management.and, administative,
services and personnel ‘and shall .present such; plan to: the public service
- eommission .for-approval, disapproval,. or modification: Prowded,,That within
,' mnéty days of the effective date: of this section each.county comifnission iii. this
state shall -elect- either to perform its own study.or request. that the ipublic
service commission perform.such study. Each county commission elécting.to
" perform its own'study has one year from the date of election-to: present rsych
plan: to the: public service:tommission. ‘For:each. county. whereir the’ coutity
cominission elécts not'to perform its own study, the public service commission:
- shall condict a'istiidy- ofsuch cotinty. “The public service'Conirmission shall
" éstablish a schedule for stith studiés upon- 4 priority basis, with thosé’ ‘ctnties’
- pbreéived 'to Have- the greatest need of- creation: or coﬁsohdatxon""f PaBAE
. dervice® districts teceiving: the *}ngheSt ptlority - In ‘establishifig - 'the" ph‘lol‘lty
_ sthedule; and-in the et‘foﬁnance of éach’ study, ‘theé buredu-of public’ health And
- th¥'division of envirohimertal'proféttion’ shall 6ffer their %stétance and éooper-
' ‘aﬁon to the public seivice commnsﬁon* Updh completlon by the’public service
Q commlsswn of each study, it shall be 'submiitted to the appropnate county
mmlsswn‘for review and ‘comiienit. EacH county ’COmxmssJ.on Has'six. monfhs;
whlch‘ t6 review ‘tlie’ Stﬁdy Conducted by ‘the" p 'b’lic ser‘v1Ce cornnilsélon,
‘ §’uggeét’ changes or modlﬁcatmns thereof and presenf sucﬁ plan to the pubhc
g Serylif‘e ‘commission.’ All county pkans whether conducted by the county
ceomnussmn 1tself or submltted as a result of a pubhc serv1ce comnussmn sfudy,
halll 'by order, be approved dlsapproved or mo 1ﬁed by the pubhc sérvice
ébrnrms'smn i) accordance ‘with rules promulgate by the pubhc service com-
/ mlssxon and such order shall be fmplemented by the county commlsswn

S IR
.
14

H
L

' Aotsw1986 c. 81;-Acts 1994, ¢. 61 T e e . v 7
' 589




o,

§ 16-13A-1b S PUBLIC HEALTH:

. Cross References
Public Service Commission, participation in studies, see § 24-1-1b.
o _ lerary Referénces _
Counties €18, 47. o o Coess

~ Westlaw Topic No. 104. _ |
‘CJS. Countxes§§ 31,7010 73 RN PR S

§ 16—l3A—1c. General purpose of dlstrlcts

the state so -situated that the iconstruction or acqmsmon by purchas@e ;,jen'
otherwise and ‘thé- mamtenance operatlon improvement and extension' Gf"
properties supplymg water, §ewerage, or stormwater services or gas d1$tr1but;§f;
services or all of these within such territory, will be conducive to the preserva- -
tion.of the public, health,. comfort and convenience of such.area, mayibg
constituted, a.public service dlstnct under and in,the manner provided by this
article. The words "pubhc service propemes * when used in this article, sha]l
mean and include any “facility ised or t6 be ‘used for or ‘in‘connection with:* (1)
The diversion; devélopment;: pumping, impoiinding, treatment, storage, di
bution or-furnishing of water: to' or for the public for industrial, public, pnva‘%é"
or ‘other ‘uses (herein sometizhies ‘referred to as ~“‘water facilities”); (2) fhe
collection, treatment; purification or disposal ‘of liquid or sohd Wwastes, sewage‘
or industrial ‘wastes (herein ‘sometimes 'referred to as !sewer facilities" sk
“landfills”’); «(3).the distribution or the furnishing of natural gas to the. publi¢:
for industrial;- public, private or other uses (herein sometimes referred toas:
“gas .utilities or gas system”); ‘or (4) the. collectlon, control- or dlsposal, :
stormwater (herem sometimes referred to as ‘‘stermwater. system’ or ' stormr‘
water systems”),.or (5) the management, operation, maintenance and COIltI'QIF(ﬁf
stormwater and stormwater .systems (herein sometimes referred .to as “‘storms
water ;management prqgram" or stormwater management programs ). 1i8,
used. in this article “stormwater system” or “stormwater systems’ means‘\{d,a,
stormwater system in_jts entirety .or any mtegral part.thereof used-to colleptq'
control or :dispose:. of stormwater,..and ingcludes all facilities, structures, %d
natural .water: coyrses used . for collectmg,, and conductmg stormwater.. tq,
through and from dramage areas to the pomts of ﬁnal outlet- mcludmg, but: hqg
hrmted to, :any. and all of . the followmg ;.-_Inlets condu1ts outlets, channg S,
onds drainage easements, ‘water quahty facﬂltles catch basins, ditches,
streams, gulches, ﬂurnes, culverts 51phons retentlon or detentmn basms, ‘dax,n‘s ,
ﬂoodwalls, plpes ﬂood control stems lev1es and pumpmg stauons Prowde "
That the term stprmwater System stormwater systems’’ does not 1nclu e

,,y.

hlghways road and dramage easements or stormwater facilities constru cted,”
owned or operated by the West V1rg1ma d1v151on of hlghways As used in 'ﬂ;%':s‘ ’
artlcle stormwater management program ‘or stormwater management p'ro—“‘(
grams means those actmﬁes associated w1th the management operatlo

mamtenance and control of stormwater and stormwater systems, and mcludes i-
but 'is not limited to, pubhc education, stormwatér and surface runoff WaLEr;
quality improvement, mapping, planning, flood control, inspection, enfor@e‘
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: ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater ‘management program’’ or !‘stermwater
management programs” does not include those activities associated wn;h the
management operatlon, maintenance and coptrol of hlghways, road and drain-

- age easements, or storiiiwater facilities constructed owned or operated by the
4 West V1rg1n1a division of h1ghways thhout the express agreement of the

comrmssmner of h1ghways ; e e .
Act5,1986 .C. 81 Acts 2002; c. 272 eﬁﬁc90days afterMarch 9' 29 e G

ﬁgf. o Libmf-y Referenees '
C?untxes@IS T . CJS Counties §'31.
Ghs &=12. S ‘ L CI8Gasss A3 08
C. J]é Nlumcxpal Corporatxons § 11,

' CES. Waters§§ 483,543 10 581. . .

L)

)“.,.

{Waters and Water Courses G=*183 5.

A

ot RIS ﬁling list of members and districts with thé Secretary of

g A
a) The county comrru551pn of any county may propose the creatlon, enlarge-

: 'm nt, reductlon, merger, dlssolutlon, or consohdatlon of a publlc seryice

d;stnct by any of the followmg methods ) On its own motion by order duly

v ’édopted (2) upon the recommendatlon, “of the, Publu; Serylce Comn'nsslon, or
: 1(3) by petmon of twenty-five percent of the reg;stered voters who resrde w1thm

the hrmts of the proposed pubhc semce dlstnct w1thm one .or more counties.

: ,The petltlon ‘shall contain a descnptxon, mcludmg metes and bounds sufﬁplent

(yxdentrfy the territory to be embraced thereln and the name of such propgs ]
trict: Prov:ded That after the effectwe date of thls sectlon, 0. new pubhc
service dxstnct shall be created, enlarged reduced merged dlssolved or consol

4 ldhted under this section vlhthout the written consent and approval of the Pubhc
-ge ice Comrmssxon, which approval and consenty shall be'in. accordance Wlth
rules promulgated by the Public Serv1ce Commlsswn and may only, be request-’

er consent is glven by the appropnate county commxssmn or cpmm1ssmns

.....

pursuant to ‘this ° section. Any temtory may be mcluded regardless of whether

,,,,,

' OF nof the terntory mcludes one or, miore. c1ﬁes, mcorporated towns or other
- Municipal corporations “which own and’ operate any publlc service propertles
. and:regardless ‘of whéther or not itincludes: one or ‘moreitities,-incorperated
fowns .or other municipal corporations being:served:by privately.owned public
. service properties?>: Provided, however, That.the same 'territory -shall not :be’

fitcluded - within: the boundaries of more. than one:public service district except

- ‘where the  terrifory or ‘part - thereof ‘isiincluded within the:boundaries of a
. sepirate public.service district organized.te .supply ‘water,. seweragezservices

- stormwater services or gas facilities not-being furnished: within such territory or’

. patt thereof: Provided-further, That no city; incorporated town: oriother munici-

palxcor.poratlon -shall be included within the 'boundaries ‘of the proposed district
591
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except upon the adoption of a resolution of the governing body of the city,
mcorporated town or other municipal: corporatlon consenting. 0

(b) “The petmon shall be filed in the office of the clerk of the county
cothmission of 'the county in which the territory to constitute the proposed ~:
district is 51tuated ‘and if the territory is situated in more than one county, thayw *
the petmon ‘shall be filed in the office of the clerk of the county comrmssmjﬁ‘éf B
the county in which the major portion of the territory extends, and a Copyh.‘:
thereof (ommmg signatufes) shall be filed w1th each of the clerks of the coumy %
The clerk of the county comrrussion recewmg ‘'such petition shall present it to 2
the county commission; of the county at the first regular meeting afgar the flllng L
or at a special meetmg called for the consideration thereof. . ;

(c) When the county ¢emmission of any county e enters an order:.on its :
motion proposing the creation, enlargement, reduction, merger, dlSSOlllthIl or
consohdauon of a public service district, as aforesaid, or when. a petition for the -
cneat:pn is. presented as .aforesaid, .the county commission shall at the same
session fix .a «date of hearmg in .the county:on the creation, enlargement,
reductlon merger; dissolutiontor consolidation ‘of the proposed public service ;
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Within ten days of fixing the date of
hearmg the county ‘comnissiori shall provide the Executive Secretary of ‘the
Pubhc Service Commission with a copy of the ordér or petltlon and notlﬁcatlon
of the’ tune and place of the hearing to be held by the county cominission. “if
the temtory proposed fo be included is situated in more than ,one county, the
county cominission, when ﬁxmg a date of hearing, shall prowde for notlfymg'
the ‘county commission ‘4nd’ clerk ‘thereof of each of the other counties into.
Wthh the ‘territory extends of ‘the ‘date so fixed. The clerk of ‘the county
Commxssmn of each county in wh1c‘h any terntory m the proposed pub c

pléce ‘theéreof, and settmg forth a descnptlon of all of the temtory i)roposed 16,
be mcluded therein' to be glven by pubhcatlon as a Class I legal adverttsement
in comphance thh ‘the _provisions of ‘article ‘three, chapter fifty-nine of thlS
code, and the pubhcatlon area for the pubhcatlon shall be by pubhcatlon m

]

county in whxch any temtory in the proposed pubhc service dlStI’lCt is located b
The publlcatlon shall be‘at least ten days prior to the heanng g

(d) In all cases: where proceedmgs for the creation, enlargement, reductlon,
merger, dissolution or- consolidation of the public service districts are initiated
by: petition as aforesaid, the person filing the petition shall advance or. satisfacs
torily indemnify the payment; of the cost-and expenses-of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the
first instance by. the county commission out-of contingent funds: or.-any other-
funds availablé; or made available-for that purpose. In addition to the motice
requlred hereinto:-be :published;. there. shall also be- ‘posted in at: least five.
conspicuous places in the proposed:public service district, a notice containing:
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;he same::information as- is contained in the published notice. The' posted
notices shall be posted:not less than ten days Before ‘the’ Bearmg ke T :‘ g

e)’ All’péf‘sons res1dmg in or ownmg or havlng any mierest gl pxlope in “the
proposed p’ubhc se?wce district shall have an opportul:uty t6 be hieard for and

t il's%‘creatl " erﬂargement reductlon merger, dlssolutlon or consohda-
ﬁ oft. ";&'t ‘the’ ‘heaping’ thé’ county comm1sS10n before twhich' the hearmg is .
‘“*j Kilfedsd ‘shatl consxder aind ‘determine thé feds 1b111ty, of tli’e Crehtion, énlarge-
‘nfxgent feductlon, merger, _dlssolutxon or consohdatlon of the proposed dlsl:rlcl
‘If"'{l‘)e cohhty ‘commission determines’ tllat theé: constmﬁ‘t o or adqmsmon by
Vﬂrd,haﬁe or otherwise and maintenance, operation, 13,11 x“- Vemit and @xten-
s’;’dn OF 't sublic séivice propertles by the public, service distict Will be ¢ riducx‘ve
%ﬁ‘){fthe px‘e‘s‘ervatlon of public health comfort axid cofivenieh é}e of'such rés! tHe
ity Cothmission’ ‘shall by order C eate, ehlarge, redﬁdé 3

rherée, d1§§‘olve ‘or
donsblidate such, pubhc servicé distdict: e “tou ty“ b'nliﬁlssxon“‘ﬁ'ff r due
fx‘fnSlderatlon, détermines ‘that the proposed’ district wﬂl not ‘b’e coriducive 'to
rébervatxon of pnbli(: ‘health, comfort or éohvemence of the afre /‘Or that the
dref tion, enlargement rediiction, merger, dlssolutfon or cobsollddﬁoﬁ of fhe
pﬁ‘dposed dlstnct ds’ set forth’ and 'ﬂesc‘ﬂbed in the petmorl 3,1 der is not
feaslble it may refhse to ' eliter ‘An order creatitig the dlétrxt:t it m enter ah
order arnendmg thé' deanpnon of the pﬁoposed districe dnd ’cr’eag énlarge
réduce, merge, dlsso‘lve or consohdate the dxstrxcl d§ amend‘edl; 13 e
(l) If the county commission determmes 1hat an)g o;t\her pubhc servlce dlstnct
or,districts can adequately serve the area of the proposed pub’hc service. dxstnct
\%’lxether by enlargem nt reduétion, merger dlssdlutlon or cdnsohdalxon, it
shaliFefuse to “enter- tHe order, but shall enfer ém ordér cl‘e’aﬁng, Enlarging,
reducmg, mergmg, dissolving or consohdatmg fhie'area with an Existifig public
semce dlSlZI‘le’ Ain: aecordance w1th rules 'adopted by the Public 'S'eere ’Com‘
mISSld{n for such pdrpose PTOVlded Thdt ms enlargement of ‘a publlc sémce
dlsfnct may occur if the présént or proposed “physical facﬂltles ol the’ -public
$ervice district are determined by the appropriate county commission or the
Public Service Commission to be- inadequate. to' provide such enlarged service,
The clerk of the county:commission of each county into which any part.of such
district extendsshall retain in his-office an authentic copy of the erdeér creatiiig,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after, the ¢ntry of an order creating, enlarging,
reducing, merging, dissolving or consohdatmg a district, such order must be
filed for review_andapproval. by the Public Service Commission.:1 The P,ubhc
Service Comnussion may provide a: hearmg in the affected couinty ontheimattér
o ? l i ‘]i g »-'

and may approve, reject or modify, the order of the county commission LRl
finds’ it is.in the best interests: of the public to do so. The Public.Sérvice
Commission shall adopt rulés’ relatmg to such filings and the approval, disdp-
prgva,l or. modification of county’ commission orders for creatmg, enlarging,
merging, . dlssolving -r - consolxdatmg districts. The provisions. of this section
ehall not apply to“the implementation by a “county commi%sxon ‘of & an ‘order
1ssued by 'the. Public Service Comm1§s,10n pursuant to thls sectxon and sectlon.

one-b of this article.
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- (2).The county commission may, if in its discretion it deems it.necessary,.:;
feasxble and proper; enlarge the district to include additional areas;; reduce xth"
area of the district, where facilities, equipment, service
been extended or dlssolve the district if inactive or create or consohdate two

1f “donsolidation of districts is, not feasible, the c'o'
commission may consohdate ‘and centralize management and admmlstratld'% b

more such dlstncts

PUBLIC ‘-HEAYL:

t1ons Provzded That where the county commlssmn determines on its o

dtstncts w1thm its county or mulu-county area 1o achieve efﬂc1ency of qgeév'g‘? kS

motlon by order entered of record, or there is a petition to enlarge the dlstg.‘lc§ 3
merge and consohdate dlstrxcts or the management and adImmstratlon
of, reduce the area of the district or dissolve the district if inactive, all of' '
apphc ble prowsmns of thls amCle prov1d1ng for hearing, notice. of hearlng
Tvice, Commissmn shall apply. The Comm1ss1o }t‘]
at all tlmes attempt to ,brmg about the: enIargement or merger of exlstmg p
semce distncts in order to prov1de increased serv1ces and to ehmmate the ne
for creatlon of new pubhc servtce districts in; those areas which: are' n

approval by the Pubhc

currently semced by a pubhc service district; Prov:ded however, That whe ré
two or more public ‘service districts are consohdated pursuant to this ‘section,

any rate’ dlfferentials may contmue for the penod of bonded i dries
incurred prior to consohdation "The dlstncts may. not éenter into, any agre .

i

o7
CAAVECE

ment, corntract or covenant that mfnnges upon impairs, abrldges or usurps thé

vl.tﬂ)'..'ﬂ‘

duties, rights or powers of the county commlssmn as set forth m thlS article, 'OF -

conﬂlcts with any prowsion of this article

) A llSt of all dlstrlcts and thelr current board members sha]l be filed by the 4

county commission with’ the’ Secretary of State and the Pubhc Semce Comml
sion by the ﬁrst day of huly of eachyear. ‘ :
Acts 1953 c. 147; Acts 1965, . 134 Acts 1967 c. 105 Acts 1975, ¢, 140 Acts 198

.81; Aqts 1995 c..125, eff. 90 days after March
a&er March 9, 2002 Acts zoos . 195, . 90°

60; Acts 1981, c. 124; .Acts 1986,
1995; Acts 2002 c. 272 eff. 90 lays
afterApnl9 2005 e

. Counties €47, :
Municipal Corporations €=6. T
Westlaw Topic Nos. 104, 268.

Notes of Decisions '

Costs: 6 i
Creation of public: serviee districts 2

District boundaries . 3 : R o AR

Notice of hearing 4 :
Numb'ei" of voters within distrlct 5
Referendum 7 ‘

Valldlty 1 e,

Validity

Title of act aumonzmg creation of pubhc ser-:
vice districts’ in connection with acquisition,
construction;; fnaintenance, operation; improve- -

ment and extension of properties supplying wa-

Library Referencos

NI

"“C.J:S. Counties §§ 70 to 73. 2
‘CIsS. Mumcxpal Corpor-atlons § 11 &

A

ter and sewerage services, clearly defines object
“and pui'poses of act and powers of governing
beard, and 4s sufficient to_meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,

- §30. State ex rel: McMillion v. Stahl, 1955/ ‘39

S.E.2d 693, 141 W.Va, 233 Statutes &= 123@3}

. Statutes @123y 4 . . e o

) Statute authonzmg creation of pubhc serwce
districts’does not, in so far as it requires ‘County

- Court to define territory to be incliided in publit

service district and appoint a board, to, govern
same in first instance, involve unconsutuuonal-
‘délegation of judicial furictions to the Coiifity
Court, Acts 1953, c. 147; Const. art: .8; § 24:
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'26}15 @ 225(1) rations &=.6.

] 3 Dlstrlct Loundarles '

‘ boundanes did not also empower .commission
: to make service temtones excluswe dlsplacmg board: zind-who,. honiestly and ‘in "gotd faith,

_dbtidemn  réal;estate *for sewerage facilities.

p,UBLIC ‘SERVICE DISTRICTS  §16-13A-3

smte ex rel. McMillion v. Stahl, 1955, 89 S.E2d ments for posting and. publication -of notice and
6§3 141 W.Va. 233. Constitutional Law & the time of settmg the b g are dxrectory and
2355 Mumcxpal Corporat.tons @ 4 ' ) requxre only’ substantial goinphance Code;
worrn - ' 16-i3A<2. Canyor Public Service Dist. v. Tasa
Creation of public service districts Coal Co.,. 1973, 195 S.E.2d 647, 156 W.Va. 606.
Where rioticé, hearing and order with respect Mumcxpal Corporatlons & 1203); Mumcxpal
‘foTtreation of piiblic. service: district considered Cérporations € 1 2(6) i
only, the quesnog Oﬁlf!!l.'f.ﬂ,lShélng water; s“dfl dis- . Though record ‘With Fespect to cieation of
trgt was created only for the purposes o fur- public. service district was silent with respect to
ﬂishmg whter ‘services, ‘anid had 'no power to posting of notice of hearmg and as ;g whether
" bearing was not more than 40 nor less than 20
Goder: 16-13A-1, ‘16-13A—2 Canyon Public Ser- days after. his : fixing “the 'date for hearing as
vicg ’D‘S" v. TasaOC‘oafl C° 1973, 195 S.E.2d provided. by statute, ;there: was substantial coin;
S47:7156 W.Va. 6 o ‘Eminent Domain € 32 pliance with statute where hearmg was set some
LiWtiere public service.district was createdfor - iifjie prior ‘to the daté of the hearing, thére'was
g“?ose of- furmshmgi water, services, county publication of notice'more than. ten-days prior
court had authonty to*add sewerage. Services to 1o the date of the hearing as required, and, thep

. {h@" fakilities’ of ‘the district urider appropriate Were no objectiofis ejther before, during or er

proceedings. Code, 16-13A-2. Canyon Public the heiring to the ‘¢reaiion 6f the dlsmcﬂ

.Service Dist. v. Tasa Coal Co., 1973, 195 S.E2d (he procedires employed in, its creation. Code,

64,",7 1156 ‘W.Va. '606. ¢ Mumcxpal Corporauons “ §6-13A-2.  Canyon’' Publi¢ Service Dist v/ Tasa

ﬁ’, 219. - g " Coal Co., 1973, 195 S.E.2d 647, 156 WVa 606.
tatute aut.honzmg creanon of pubhc semce Mumcxpal Corporations & 12(6) L

diétﬂcts -Confers upbn-public service board 4u- "'

" thority:to create mortgage lien on the property 'S, ‘Number of voters within‘district

5 ?f:?“bljff Seryice dlstnct,. and action of legisla- *\ pypjic iservice district' was'not. void because
tire conferring

. f'glslaﬁxres pdwet “Acts 1953, ‘c. 147; Const. ' within the district.” Code, 16-1 3A-2. éanyon

K authonly was within the there were not 100 legal voters owning property

art: 10, §.8. “'Stateex rel. -McMillion v.: Stahl,  pyplic Service Dist. v. Tasa’ Codi'Co:, 1973, 195
1955, 89 S,E.2d 693, 141 W.Va. 233. Munici- 5.4 647, 156 'W.Va: 606: Mumapal Corpo-
(i + > T P

b 6. cos's |‘-'l.',~ o PRt L
L public service district statute that alléwed' C°St5‘°f proceedmg whereby eonsntunonaluy

junty "-comimission ‘to- designateé - district’s!
- & tnc was tested would not be taxed agamst

defendant whé ‘wis chairman of pui)hc sefvice

Public Service Commission’s (PSC) authority to
Boraing  eriion o (Codz,; 1621 32_2 though . inistakenly, endeavored to perform his
Berkeley County Public Servite Sewér Dist. v. - Uty in ‘refusing 'to' sign révenue' bonds, dnd
West Virginia Public 'Seriice Com’n; 1998,512 v.gach. litigant ! would' pay his éwn_ costs. . Acts
S;E.2d 201, 204 WV,a 279, Counties. &3, 47 1953, c. 147. State ex rel. Mchlhon v, Stahl,
3 , ¥ 1955, 89 S.E.2d 693, 141 'WVa 233. Manda-
4. ‘Notice of hearing. + * - 7 . mis@= 190 v il
;®Provisions of statute, wmth respect to creation - i
of public service districts, which relate to the 7- Refmd‘fm
filing of the petition or miotion of the county A pubhc service’ didtrict, onice created by
&Siirt,’ the- descnpnoh ‘of the'territory to be ém: county court not siibject to reférendum on issue
b,raoed and like. prov.lsmns are mandatory, but, to contifiue or:be,abolished. 52 W.Va,. Op.Atty.
desplte use of the word shall the. requlre- - Gen. ,33 (August 11, 1966) 1966 WL 87428,

§,I 6—1 3A-3. Dlstrict to ‘e a pubhc eorporation and. political subdivision,
N wers ghereof public service boards )

» From and -after the date~ of the adoption of the order ‘creating -any- pubhc
service district, it isia ;public corporation and political: subdivision of the state,

. but without: any ;power to levy or collect.ad valorem-taxes. Each district may

acquire; own and hold property; both real and personal, in its corporate:name;,
and may sue, riay be sued, :may-adopt: an-official seal and may enter into
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contracts-necessary or incidental to its purposes, including contracts w1th af
¢ity, incorporated town or other municipal corporation located within
without its boundaries for furnishing wholesale supply of water for the dlStrlbi_l
tion system of ‘the city, town or other municipal corporatlon, or for furms}luspé
stormwater services for the city, town or other municipal corporation, af-
contract for the operation, maintenance, servicing, repair-and extension of
properties owned by it or for the operation and 1mprovement or, extensmpﬁm
the district of all or any part of the existing municipally owned pubhc servu:
properties of -any-city, incorporated town or- other mun1c1pa1 corporatié}f
includéd within-the dlstnct Provided, That no contract shall ‘extend beyo‘na ia
r’Ill"aXimum of forty years, but provisions may be included therein.for a reneWaI
or successive:renewals thereof and ‘shall conform to and comply with the- Tigh
of-the holders’ of any outstandmg bonds isstied by ‘the mumc1pa11t1es for. T
pubhc service propemes : : :

x

The poweérs of each public service. dlStI'lCt shall be vested in and exercxsed *by, B
a-public. service board ¢onsisting of not less than three members, who shéll:bé -
persons residing within the district, who possess certain educational, busir sz% A
or work experience which will be conducive to operatmg a public servmex :
district. Each board member shall, within six-months of taking office, succéssﬁ :
fiilly complete the tralmng program to be established and administered by the :
public service commission in conjunction with the division of enwronmental
protection and the bureau of publichealth. Board members shall hot be’ or .
become pecuniarily interested, directly or indirectly, in the proceeds of : any,
contract or service, or in furnishing any supplies or materials to the dtstnct nor
shall a former board member be hired by the district in any capacity wuhm a
mmlmum of twelve months after board members term has expired or: such

appomted in the followmg manner ,-.1

Each city, mcorporated ‘town or. other mumc1pal corpo‘ratlon having a
populatxon of more than ‘three thousand but less than eighteen thousand s
entltled to appoint .one member, of the boatd; and each city, incerporated towni
or other mumc1pa1 corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member ‘of the board for
each additional elghteen 'thousand populatlon The "members of the board
representing such cities, .incorporated towns or other mumcxpal corporations
shall - be residents théreof and shall be appomted by a: resolution of the
goveérning bodies thereof and upon the filing ‘of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which eritéred the order creatmg the dlstnct the persons $o appointed become
members of the board withdut any’ ‘firther act or proceedinigs. If the number of
members of the board so appointed by the:governing -bodies of cities, incorpo-
rated towrs or other municipal corporations included in the district equals or
exceeds three, then no-further members shall be appointed to the board and the
members so appointed are:the board of the district except in cases of merger or
consolidation where:the number of board members may equal five. C
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“df no city, incorporated town or - other .‘municipal corporation having a
p‘opulation of more than three thousand-is included-within the district, then:the

bcounty commission which entered the order creating the district shall"appoint
' three members of the board, who-are persons residing within .the district and

;esldmg within the state of West Virginia, which three members become
- members of: the -board of the district without.any further act-or proceedings
.gxcept in cases of merger or consohdatlon where ‘thé.number of board ‘mem-

,bersmayequalﬁve : S T N
If the number of meriibers of the board appomted by the gévéring bodxes of
"‘cmes incorporated towns or other municipal corporations in¢luded:within the
district is:less. than three, then the county commission which-entered the order
: e.reatmg the district: shall appoint‘such additional member.or members of-the
d, who are persons residing within the: district; as is necessary: to. make the

;'pumber of members of the board equal three except.in caseswof.merger or

consvlidationn where 'the number .of board members may equal five; and the

- émber: or ‘meimbers appointed: by the governing bodiés of ‘the <ities, incorpo-

fated towns or eother municipal corporations -ificluded within the! district- and
fhe additional . riiémber or ‘members appointed by the .county .comimission as

' aforesaid, are the board of the district. A person may sérve as a member of the

board in one or more public service districts. - B

- I'Thg populatlon ‘of any city, incorporated tdwn' or othiér mumdlpal corpora-

non, for the purpose of determining the number of members of the’ board: if
any, to be appointed by the governing body or bodies thereof, is thé population
stated for such city, incorporated town or other municipal coi‘poratlon ini the
last official federal census. . - R T

Notwithstanding any- provision- of this code to the contrary “\Whefiever a

istrict is. consolidated or :merged pursuant to sectiontwo of this article, the
tg “of office of the existing | board members shall end -on tlie effectlve date of
the merger or consolidation. The courty' ¢commission shall appomt a néw board
according to rules promulgated by, the public service commission. Whenever
dlstgcts are consolidated or merged no provision ‘of this code prohlblts the
gxpansion of ,membershxp on the. new.board to five.. oA

The respective terms of. office of the members of the ﬁrst board shall be ﬁ;ed
by the county commission and shall be as equally divided as may-be; that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remam{ng member or members for six
years, from the first day of the month during which the appomtments are made
The first meribers of the board appointed as aforesaid shall meet at the offlce of
the clerk of the county commission which entered the order creating the district
as seon .as practicable after the,.appointments- and shall qualify by taking an
oath of office: Provided, That.any member or members of the board may, be
removed from -their respectlve ofﬁce as provided in. sectxonn three-a of

~ ¥ ...:‘,’»

arthle . : . ¢ ,
o selees

"Any vacancy shall be ﬁlled for the unexpired term w1thm thhty days,
othervnse successor members of the board shall be appointed for terras: of six
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years and the terms of office shall continue until successors have been appoint: -
ed and qualified. All successor members shall be appointed in the same manner
as the member succeeded was appointed. The district shall provide to: the .
public service commission; within thirty days of the appointment, the follow;
information: The new board member’s name, home address, home and- ofﬁ
phone numbers, date of appointment, length of term, who the new. member
replacés. and if the new appointee. has previously served on the board.. 'Ehe
public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

4

- The board shall organize within thirty days following the ﬁrst appomtments
and annually thereafter at its first meeting after the.first day of January ofeach -
year by selecting one of its members to serve as chair and by appointing:a
secretary and a treasurer who need not be members of the board. The secretaty
shall keep a record of all proceedings of the board which shall be available: for -
inspection as other public records. Duplicate records 'shall be filed with- the
county ‘comnmission and shall include the minutes of all board meetings.. The
treasurer i$ lawful custodian of all funds of the public service district and shaH'
pay same out on orders authorized or approved by the board. The secretaty and -
treasurer shall perform other duties appertaining to the affairs of the distriét
and shall receive salaries as shall be prescribed by the board. The treasunst
shall furnish bond in an amount to be fixed by the board for the use and beneﬁt
of the district. i ‘

- The members of the board, and the cha1r, secretary and treasurer thereof
shall make available to the county commission, at all times, all of its beoks: and
records pertaining to the district’s operation, finances.and affairs, for 1nspec-
tion and audit. The board shall meet at least monthly. .
Acts 1953, c. 147 ‘Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124 Acts 198,3,&

166;, Acts 1986, c. 81; Acts.1994, c. 61; Acts 1997 c. 159, eff. 90 days after April 12,
1997 Acts 2002 c. 272 eff. 90 days after March9 2002 : o

Law Review and Journal Commentaries
- The Scope of Title Examination in West Vll‘gl- nition of purchase money mortgage priority in

nia: Can Reasonable Minds Differ? John W. . West Virginia: Abraham M. Ashton, 107-W: Na ,
Flsher 11, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005). ,
“Yes, ‘West Virginia, there is a spemal priority - : R R

for the purchase money mortgage:":: Theirecog- oL . T

e i . . i U R

lerary References

Counues e=’18 . ’ : C. J S Counties § 31.

“Municipal Corporahons 6. T CJ S Mumcxpa.l Corpofét;ons § 11
Westlaw Tapic Nos 104‘268 o

: - Notes. of D'ecjsions
In'general 1 7 T "To:"tACla'ims-Act 7

Cﬂmina.lmesponsibllltyofmembers 5 .. - - —— f,;}:
Ministerial officers, generally 3 1. In general D
Rem . . gen i
oval of memberc 4 ) Board members of the Mt. Zion Pubhc Ser-
Sale of water 6 : L vice District cannot be compensated for per-
Standard of care 2 =~ . . : -, forming the duties of treasurer and/or secretary
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L - for the Mt. Zion Public Service District; fur-
~ thermore, a board member may not be compen-
4 sated for reading meters for the Mt Zlon Public
: .Sérvice District. 63 W.Va. Op Atty: Gen 2 (July
3 14, 1988) 1988 WL 483329,

2. Standard of care
" % publi¢ service district owes duty of reasonablé
dire to avoid damage to property of others with
féspect " to ‘maintenance of = water = lines.
‘ McCloud v. Salt Rock Water Public Service
Pist., 2000, 533 S.E.2d 679, 207 W.Va. 453,
Waters And Water Courses €& 205

" 3, 'Ministerial officers, génerally

.t Public 'policy of West Virginia, as evidénced
" by statute making it unlawful for county or
: Ehstnct ‘board member or officer to bé or be-
come pecuniarily intérested in‘proceeds of ‘any
éotfract or sérvice over which he might have
dhy voice, 1ﬁﬂuence, or control, is not dlrected
against actuai fraud or collusion but i$ for pur-
pote of ‘preventing those acts and elininating
- any opportunity therefor, and purpose of statute
. is'to-protect public funds and give officidl'recog-
fiition to fact that person cannot properly répre-
sent public:in transacting business with himnself.
Code, 61-10-15. State' v. Neary 1987, 365
. 8.B.2d 395, 179 ‘W.Va. 115. 'Courts & 55;
, mdgts &21

§16-13A-3a

"4, .Removal of members

Public Service District board member can be
removed by majority vote of reglstered voters,
51 W.Va. Op.Atty.Gen. 564 (November 1o,
1965) 1965 WL 92492,

.5, Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuriarily mterested in coritract
over which he iight héve somé vbice or mﬂu—
ence was supported by évidencé of his conti
ued performance of ‘contract maintenance work
for public service. district after his elgction to
comission, Code, 61-10-15. State v. Neary,
1987,365'§,E.2d 395, 179’ W.Va, 115, Counties
& 60 o _

6. Saleofwater, =~ - . ’

" Public ‘Service' Districts may sell -4t whole-
sale bulk water to other municipal corpori-
tlons 51 W.va. Op.Atty.Gen. 739 (March 16,
1966) 1966'WL 87469

7. Tort Claims Act o

Tort Claims A&t’s protectiont extended 16 pub-
lic service districts, iinder the Act’s définition of
pohtlcal subdlwsxon, which iticluded the ‘term

“public service districts,’ desplte general ‘au-
thorization for public ‘Service districts to “sue
and be sued,”in the Public Health statutes. Zir-
kle v. Elkins Road Public Semce Dist., 2007;
655 S.E.2d 155. Waters And Water Courses €&
183 5

| § 16-13A~3a. Removal of members of public serviceboard .

“'The county tommission or the pubhc ser\'ilce Pé}QMSSlOD or any other
. appointive body creating or estabhshmg a pubhc service district under the
' provisions of this article, or any group of five percent or more of the customers
of'a public service district, may petition the circuit vtourt ‘of the county in which
the district maintdins its prmcqial office for thee reriioval 6f; any: ‘riiember of the
géi/ermng board thereof for ‘consistent violations *of ‘any" prov1s1ons -of - this
sificle, forréasonable cause which includes; biit is fiot hmlted ‘to;"a’ cohtmued
failure to attend meetings of the board, failuie fo diligently pursté:the ‘objec-
tives for which the district was created, or fajlure to perform.any other dity
gither, prescnbed by law or required by a final order.of the public service
commission or, foir any malfeasance in publxc office. Any bgard member
charged with a wplatlon under this sectxon ‘who offers a successful defense
against such charges shall ‘bé’ reimbursed for the reasonable
defense from district revenues.
ated - wlth rate’ determmatmn by the pubhc“ sérvice district -and"the' publxc
$€rvice cornmission:’ If thé circuit couft Judge hearing ‘the petition for removal
hirids that the éharges are frivelous in nature, the judgeay assess all’or part. 6f
the coulft costs, plus the reasonable costs associated with théfboatd' member’s
defense, against the party or partxes who petmoned the court for the ‘board
tny.mbers removal. .. & “ L e fL
Acts 1963;c. 75; Acts 1971, c. 72; Acts"1981; ¢. 124 Acts.: 1986 c. 81.
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‘Counties €245,
Public Utilities €145,
Westlaw Topic Nos. 104 317A.

" Notes of Decisions

Criminal responsibility of members 1
Ministerial officers, generally 2
Suﬂiciency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county. comiiis-
sion, person who is pecumanly interested in
proceeds of any contract or service with public

service district violates criminal conflict of in- .

terest statute; by virtue of that. position, that
person, has some voice, influence, .or control
over. continuation of contract. Code, 6i-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115. Counties €= 60

2. Ministerial officers, generally .

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecumanly interested. in proceeds of any
contract or service over ‘which -he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

§ 16—13A—4 Board chalrman, members compensation, procedure,

“trict name "

lerary References

PUBLIC HEALTH'

CIS. Counties § 67.

C.J.S. Public Utllmes 8§ 26 to 32 159 fo ]
169 to 171, 177 to 178.

is to protect pubhc funds and give ofﬁc1a1 rec
nition to fact that person cannot properly. rep,;e
sent public in transacting business with hlmselﬁ
Code 61-10-15. State v. Neary, 1987, 355

S.E.2d 395, 179 W.Va. 115.. Courts @ 55
Judges €= 21 . S e

1
3. Sufficlency.of evidence .. . . "'i;

County commissioner’s conviction for bemg
or becoming pecuniarily interested in contract
over which he might have some voice -or mﬂy
ence was supported by evidence of his_ contin-
ued performance of contract maintenance work
for pubhc service district after his. elecuon ito
commission. Code, 61-10-15. State v. Ne
1987, 365 S.E.2d 395, 179 W.Va, 115. Counlt'ites
& 60 e

s i

Conﬂlct of interest indictment agamst -county
commissioner was sufficient even though it did
not characterize commissioner’s interest -as, pe-
cuniary;,- and commissioner was not entitled.to
bill of particulars. Code, 61-10-15. Statesv:
Neary, 1987, 365 S.E.2d 395, 179 W.Va.
Counties &= 60 ’

r

3ol
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(a) The cha.lrman shall pres1de at all meetmgs of the board and may vote, as
any other member of the board If the chairman is absent from any meetmg,
the remaining. members may select a temporary chairman and if the member
selected as chaxrman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual .organization meeting.

(b) Salaries‘of the board members are:
(1) For dlStI'lCtS with fewer than six hundred customers, up to seventy-fivé

dollars per’ “attendance at regular monthly meetmgs and ﬂfty dollars pe“r_
attendance at addmonal spec1al meetings, fotal salary not to exceed ﬁftee

hutidred dollars PEr annum, .

(2) For d1strlcts w1th six. hundred customexs .Or, more but fewer than two
thousand customers, up- to.-one hundred dollars per. attendance -at regular
monthly meetings and seventy-ﬁve dollars per attendance at additional special
meetings, total salary not to exceed two thousand five hundred ﬁfty dollars per
annum;. c . wr e

(3) For dlstncts with two thousand customers or more, up to:6ne hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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PUBLIC: SERVICE DISTRICTS § 16-13A—4

dollars per attendance at addmonal special meetings, total salary not to. exceed
. three: thousand seven hundred fifty dollars per annum; and . . "+ S

‘ \'f(4) ‘For districts with' four thousand or thore customers, up to orie hundred
. fifty dollars pér attendance’ at’ regular monthly Jmeetings” and "oné Huridred
© {dMars per attendance ‘at additional special’ meetings, total salary not to éxceéd
2 ,ﬁve thousand four hundred dolldrs per annum.

] The pubhc service, dlstnct shall cert1fy the number of custorners served to the
| agblbhc Service Comlmssmn begmmng on the first day of July, one thousand
ine hundred e1ghty-srx, and continue each ﬁscal year thereafter ’

: ,n(c) Public service districts. selling water to other:water: utilities: for resale rnay
. . adopt the following salaries for its board members:. - = " - oo

~ ¥°(1) For districts with annial revenues of less than ﬁfty thousand dollars up
i to seventy-five dollars per attendance at tegular ‘monthly méetinigs 'and ‘fifty
. dollars per attendance at additional Spec1al meetmgs, total salary not to ekceed
fifteer hundred dollars per annum; -

. (2) For districts with annual revenues of fifty thousand dollars or more, but
* less than two hundred fifty thousand -dollars; up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
atispecial meetings, total salary hot to exceed two thousand ﬁve hundred ﬁfty
. dollars per annum;

- (3) For districts with annual revenués:of two hundred fifty thousand dollars

or more, but less than. five. hundred thousand dollars, up to one hundred
- twenty-five dollars per attendance at'regular monthly meetings and seventy-five
" dollars per attendance at additional special meetings, total salary not to. exceed

three thousand seven hundred ﬁ&y dollars per: annum, and Co

(4) For districts with annual revenues of five ‘hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regulary monthly
meetmgs and one hundred dollars per attendance at addmonal spec1al meet-
mgs total salary not to exceed ﬁve thousand four’ hundréd dollars per aninum,

¥ The pubhc sefvice - dxstmct shall certlfy the number of customers. served and
its annual.revenueito the public service commission: begmmng on theifirst day
o£ July, two thousdnd, and continue each fiscal year theréafter. /- : .

(d) Board’ members may be reunbursed for all reasonable and necessary
expenses actially inditrred in the performance of thielr duties as prov1ded for by
the rules of the board

{e) The board shall by resolutxon detenmne 'its own rules of procedure, fix
the tune and place of its. meetmgs and the manner ‘in which spec1al meetings
may, be called Public notice of meetmgs ‘shall be given in accordance with
section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by ; said section. A -majority of the members constitut-
ing the board also constitute a quorum to do business. - . .-, .. ... :
1»-(£)-The members of the board are -not.personally liable or responsible for any
obligations .of the district or the :board, but.are answerable only for willful
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misconduct in the performance of their.duties. The county commission whigh
created a district or county commissions if more than one created the: distnidy
may, upon written request of the district, adopt an order changing the ofﬁc'
name of a public service district: Provzded That such name change will not. be
effective until approved, by the pubhc service commissjon of West V1rgm1a i"‘!l{i b
the owners of any bonds and notes issuéd by;the dlstrlct if any, shall hay
consented, in writing, to the name change. If a district mcludes temt :
locatéd in ‘more than one county, the county commission or county comrrus.-,
sions’ changing the name of the district shall provide any county commijs§ 3?1
into which the district also extends with a certified copy of the order chang'i'ﬁgf :
the name of the district.. The official name of any district created under the
provisions of this article may contain the name or names .of any city, incorpoe:
rated town or other municipal corporation included therein or the name of any
county or counties in wh1ch it is located. L
Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81 Acts 1997, c. 159, eff 90 day's

after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005 i6.
196 eff. 90 days after April 8, 2005.

Library References oo ' S5t

Counties =68, 87. = - C.J.S. Counties.§§ 107-to 118, 128.
- Municipal Corporations €°161. C C.I.S. Municipal Corporations §§ 372:10-3¢
Westlaw Topic Nos. 104, 268. L e
. Notes of Decisions " Co L,
Ingeneral 1 - - : . forming the duties of treasurer and/or secretafy

for -the Mt. Zion Public Service District; fur-
‘ " thermore, a board member may not be compen
1. In general . ) sated for reading meters for'the Mt. Zion' Publi¢
Board members of the Mt. Zlon Public Ser-  Service District. 63 W.Va. Op.Atty.Gen; 2 (July
. vice Dlstnct cannot be compensated for per- 14, 1988) 1988WL483329

§ 16—13A—5 General manager of board

" The board may employ a general manager to serve a term of not more than
five years and until his or Her successor is eniployed, and his or her compensa-
tion shall-be fixed by resolution of the board. Such general manager.shall -
devote all-6r the required portion of his or her time to the affairs of the district
and may employ, discharge and: fix the compensation of all employees of the-
district, except as in this article otherwise provided, and he or she shall
perform and exercise such other powers and duties as may be conferred upon
him or her by the board. * : :

Such general manager shall be chosen w1thout regard to hlS or her pohtlcal
affiliations and upon the sole basis of his or her administrativé' and technical
quahﬁcatlons to manage public service propérties and affalrs of the district and
he or she may be discharged only upon the affirmative vote of two thirds of theé
board. Such general manager need not be a resident of the district at'the tirié
he or she is chosen. Such general manager may not be a member of the boar'd
but shall be an employee of the board. ' Sl

:.The board of any public service .district which purchases water, sewer or

stormwater . service from a municipal water, sewer .or stormwater-system or
602
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another public service district may, as an alternative t6 hiring-its own-general
| manager,-elect to permit the general manager of the: ‘municipal water, sewer or
stormwaters system or public service district from which such.water, sewer-or
stormwater : service is purchased provide pr‘ofesswnal 'mahagement to--the
zhstnct ifthe appropriate ‘municipality-ior publici'service. board agrees -to
,'p‘ronde such assistance. The general manager shall a‘eceive reasonable compen-

’ . -
PRV

'sauonforsuchservxce A Ry oo iy Y
"Acts 1953 ¢ 147 'Acts’ 1981 c. 124 Acts 1986 81 A't:'t‘s'ZOOZ 272 eff: 90 d?ys

‘»afteirMarch 9, 2002 : 4 '- SRR
‘.ml : e , . . LR N VR T S
lerary References 1
., Counties &65, 68. - S o £-3 Countles§§ 101 10 103, 107 to 118
: ( gI}}cxpal Corporations €=149, 161, C.J S. Mumc:pal ‘Corporatlons §6 361 to 366,
- “Y{Westlaw Topic Nos. 104, 268. 368, 372 to 390. s

,§ 16-13A-6. Employees of board: -s. 4.

The board may in its discretion from time to time by resolunon passed by a
majority vote provide for the employment of an attorney, fiscal agent, ore or
more enginéers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensauon and prescribe the duttes to be performeéd by
such employees. P U ;

- Acts 1953, ¢. 147; Acts 1981, c. 124

i

i lerary References

> Countles @65 68, 87 ) CJS. Mumcnpal Corporatwns §§ 361 to 366,

“Mumelpal éorporatlons €149, 161, 170 ., 368 372 fo 405, .

} Westlaw Topic Nos:*104,268; - -~ ! I oo .

i CJZS8 Counties §8 101 td.'103, 107 to ]1&, T S
1 . -

: §"'*l'62’-'l"3A—7' ')\‘eq'uisition and operation of dISti'ict properties e
o Th_‘ board of such dtstncfs shalI have the supervxslon and control of all pubhc
ice propemes acqmred or constf‘tic‘téd by the dtstnct and shall have the
ower, and it shall be ﬂs duty, to mamtam, o erate extend and i 1mprove 'the
;:me, mcludmg, but fiot limited' to, those’ acflv1 ies necessary to comply w1th all
deral and state requirements, mcludmg watér quahty 1mprovement aétivities.
All contracis mvolvmg the expendtture byJ thé district of more ‘than ﬁfteen
thouisand dollairs for construction ‘work-or for the purchase of equlpment ‘and
1mprovements éxtensions or replacements shall be ‘eitered into” only ‘after
. notice inviting’bids shall have been published as a Clas$ I legal advertisenient
" in compliance with the provision of article’three, chapter fifty-itie of this code;
and the pubhcanon area for such publication shall be as' specxﬁed in section
two of this article'in the county or counties i which the district is located. The
publicatior 'shall not be less than ten days prior to the making-of any ‘$iich
contract. To the extent:allowed by law, in-state contractors'shdll be given first
Priority in awarding public service district contracts. It shall:be the ‘duty of the
bodrd to ensure that local in-state labor:shall be utilized to the :greatest extent
603
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§ 16-13A-7 T PUBLIC HEALTH

possible Any obligations incurred of any kind or. character shall not in‘ pe
event constitute or be deemed an indebtedness within the meaning of any ofiths..
provisions or limitations: of :the constitution, but all such obligations shall: the
payable solely and only out of revenues derived from the operation of the puhlic :
service properties of the district or from proceeds of bonds issued as heremafter )
provided. No continuing contract for the purchase of materials or supplles.pr ;
for furnishing the district with electncal energy or power shall be entered. mto -
for a longer period than fifteen years. - ‘
Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002;¢. 272 eff. 90' ,ys.
after March 9, 2002:

T

Library References =~ - . T T

. Counties €&2107.. - C.J.S. Counties § 147, , T
Municipal Corporations €711. T C.J.S. Municipal Corporatlons § 1535 o
Public Utilities €114, C.1S. Public Utilities §§ 5 to 9, 202 10 207,

Westlaw Topic Nos. 104, 268, 317A :

§ 16—13A—8 Acquisitnon and purchase of public service propertleS' nght f
eminent domain; extraterritorial powers i

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether or
not all or any part of such properties are locatéd within the corporate limits of
any ¢ity, incorporated town or other municipal corporation mcluded within® the
district and may purchase and acquire all rights and franchises and any and all
property within or outside the district necessary or incidental fo the purposeof
the district.

The board may construct-any. public service: properties within or outside the
district necessary or incidental to its, purposes and each such dlstrlct may
acquire, construct, maintain and operate any such pubhc serv1ce propertles
within the corporate | limits of : any city; mcorporated town or “othiér mumc1pal
corporation included within the district . or in-any unincorporated temtoi"_s"
within ten miles of the temtonal boundanes of the district: Provided, That if
any mcorporated city, town or other mummpal corporation 1ncluded w1thm the
district’ owns and operates either water fac1ht1es, sewer fac1ht1es stormwater
facilities or gas facxlmes or all of these, then the dlStrlct may not, acqulre,
construct estabhsh improve or extend any public service properties of the
same kmd within such city, incorporated towns or other municipal corpora-
tions or the ad_]acent unincorporated territory served by such cities, incorporat;
ed towns or-other municipal :corporations, except.upon the approval of the
public service commission, the consent of such cities,. incorporated towns .or
other municipal corporations.and in conformity and compliance with the rights
of the holders of any revenue.bonds or obligations theretofore issued by such
cities, incorporated towns or-other municipal corporations' then outstanding
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Note 1

#nd in accordance with the ordinance, reselution or other proceedmgs Wthh

3 aﬁthonze the issuance of such revenue bonds or. obhgatlons

" Whenever such district has constructed, acquired or estabhshed water‘ facﬂl-

¢ pes, sewer fac1ht1es, a stormwater system, stormwater management ,program or

“facilities for water, sewer, stormwater or gas services within any city,

';‘mcorporated town or other niunicipal corporation: lncluded within' a district,

ghen such’ c1ty, incorporated towri or other municij al corporation may not
‘ﬁh&reafter construct, acquire or establish any. facilities of the same kind within

2 % ch city, ' mCOrporated town or other mumapal corporatlon w1thout the

nsent of such district. i e e
For the purpose of acquiring any pubhc service propertles or lands‘ rlghts or

E easements-deemed necessary or:incidental for; ‘the purposes of the dxsmct .each

such district has the right of eminent domam to the same extent and to be
eXerc1sed in the same manner as how of hereafter provided by law for such
mght of eminent domain by cities, incorporated towns and other’ mumcnpal
corporatwnS' Provided, -That the power of eminent domam provided in this
éectxon does’ not exténd to highways, road and drainage’ easemer}ts ‘of Stormwar
ter facdmes constructed, owned or operated by the West Vlrglma d1v1$10n of
h!ghways without the express agreement of the ‘commissionér of h;ghways
Frowded however, That such board may not’ acquire all'6r any sdbstantl

A a privately owned waterworks system unless’ and until authgnzed S0, t0 &P by
the public service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condémfxatlon pro:
céedings. eithér in whoie or substantial part an ex1st1ng pnvately ‘owned
waterworks plant or system or gas facilities. located in or: furnishing water or
gas service within ‘siich district or extensions made or‘to be made by it in
,t"(;}"mtgry ‘contiguous to; §uch exxstmg plant of System, nor may any such board
comstruct or extend its public service. properues to'supply its servxces into areas
served by or in- competmon ‘with existirig  watérworks or’ gas’facilitiés or
exténsions. madg or to'be made in temtory contlguous to such exnstmg plant or
system by the owner: thereof o i o

AttS 1953, ¢!"147; Acis 1980;%c.'60; Adts 1981, g 124 "Aéts 2002, £. 2‘72 eff. 90 days
a.fter March 9, 2002.

A C Library References A '

‘ ‘Coiintiés ®=103 104 o C.1.S. Counties §§ 143 to 144, 147.

Emment‘bbmam €6, 16. A ' C.1.S. Municipal Corporations §§ 873 to 880.

Mumcxpal Corporatlgns @221 224, i perty ;. " ;
Westlawa‘pplc Nos 104, 148 268, C;JS Pra § 12 ot R

(I~~ . ., : L

T : Notes of Decislons

In general 2 Valuation of property 4
Conections with sewefs or drailns ' 6 .-+ R -
Emingntidomain powers ..3.. . . i O validigy ¢ - Wi

Environmental assessment 5 Title of act authoriziig creation of public ser-
Public corpgratipn 7 .. vice districts in connection with, acquisition,
Validity 1> . . 5 donstruction; inainténance, dfferahon, improve-

BN S o . ment and:extension of properties supplymg wa-
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Note 1

ter and sewerage services, clearly defines ob_]ect
and purposes of act and powers of governing
board, and is sufficient to meet constitutiorial
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMﬂhonv Stahi, 1955, 89
S.E.2d 693, 141 W.Va, 233, Statutes & 123(3);
Statutes & 123(5)

Property -of public service dlstnct is public

property used for pubhc purposes, and, under

constitutional provision that public property
shall be éxempt from taxation, statute authoriz-

ing creation of public- service districts and.

granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and.uniform throughout state. Acts 1953,
c. 147, § 1ét seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S:E.2d 693
141 W.Va. 233; Taxation & 2289

2. In general :

Statute providing that private property may
be taken or damaged for a number. of specified
purposes_amounts. to legislative declaration of
pubhc purposes w1thm meaning of laws, and it
is a judicial question whether such declaration
is .consonant with organic law. Acts 1949, c:
59; .Const..art. 3, § 9. State ex rel. M Mxlhon
V. Stahl 1955 89 S.E.2d 693' 141 W ‘a. ‘233.
Constltuuona] Law 2510 - :

:

3 Eminent domain powers

Although construction of new facility pro-

posed by utility will ‘often require taking of
private -property . through eminent domain, ab-
sent express statutory language Public Service
Commxssxon (PSC) has no duty to rev1ew and
decidé issues that are inhérent in eminent do-
main: proceeding.
Com'n, 1992, 423 S.E.2d 914, 188 W.Va. 305
Pubhc Utilities & 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is
constltunonal Acts 1949, ¢. 59; -Const. ait. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Eminent Domain
e 3

4 Valuation of property

Although landovimer i$ competent to give esti-
mate of value of property: ifi ‘eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

S Environmental assessment

Sexton. . Public . Setvice .

PUBLIC HEALTH "

be taken. . Sexton v. Pubhc Service Com'p,.”
1992, 423 SEZd 914, 188 WVa 305 ' Ev
dence & 568(4) N ’

Whether construction of sewage lagodnk': N

$9

would constitute “nuisance!’ does not -defeh}
Public Service Commission’s (PSC) Jurisdictiop:. |
to issue certificate of pubhc convenience - and
necessity; Wwhile PSC may assess enwronmenfﬁl .
¢onsiderations, chief inquiry by PSC is ‘need:5f
public. for. project. Code, 24-2+11. Sexton ;" .
Public Service Com'n, 1992, 423 $.E2d’ 9’19,,‘.
188 W.va. 305. Mumcxpal CorporaUOTié‘ &=
708 . ’

6. Connections with sewers or drains RRF
City, rather, than sewer and water dxstncts; y
was entitled to provide sewer and water ser:
vices to newly developed tract that was w1thm
districts’ boundaries, but was annexed to' ¢ity,
where such seivices were ot previouslyfurs
nished to tract. Code, 16-13A-8. Berkeley
County Public Service Sewer Dist. v. West Vir-
ginia: Public ‘Service Com’n, 1998, 512 $.E.24
201, 204 W.Va. 279. Municipal- Corporations

R 712(1), ‘Waters And Water. Courses & 2

If a tract of real estate located w1thm a pubhc
service disfrict has been annexed into aln‘nimcx-
pality, then, -as between the municipality ‘and

the pubhc service district, the municipality has

the _superior right to extend water and/or sewer
service which were not being prewously fur-.
nished to the tract by the public service district;

-and under those circumstances, a public service

district would need the consent of the munici-
pahty and the Public Serwce Commxssxon (PSC)

‘in" order to'- provide such service.::€ode;

16-13A-8.. Berkeley County Public :Service
Sewer Dist. v. West Virginia Public Semce

-'Cérn’n, 1998; 513 S.E.2d 201, ‘204 W.Va. 279.

Municipal Corporations.¢= 712(1) Waters And
Water Courses & 201; Waters And Water
Courses &2 202~ - - IR,
R -

7. Public corporation
- A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance’ prov1des that-all
corporations. shall be created, by general laws
and which is applicable to Jprivate’ corporatlons
Acts 1953, c. 147, § 1 et seq.; Const. art. 11,8 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693,141 W.Va. 233, Statutes & 80(3)

§ 16-13A-9. Rule.;,l service rates and charges; discontinuance ﬁ’of service,
required water and sewer connectlons, lien for delmquem

. -fees -

(a)(l) The board may make, enact and enforce all needful rules in connectlon
with the acqulsmon -construetion, 1mprovement extension, management,
606
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* maintemance; operation,scare, protection and. the use of any public: service
ptoperties owned or-controlled by the district. The board shall establish rates,

. fees and ‘charges: for~the services and . facilities it«furnishes, which. shall be
sufﬁclent at all times,. notwithstanding the provisions ‘of any other law or laws,

46.pay the cost of maintenance, operation and depreciation of the public service
' propertles and principal -of. and. interest on all: bonds issued, other:dbligations
gnéurred :under:the provisions of this article and all reserve or other payments
{provided foriin:the proceedings which: authorized. the :issuance of any bonds
_ under. this artlcle The schedule of.the rates, fees and charges may be based

3

upom L i - . L " t)

. '(A) The consumption of water or gas on premises cdhnéctéd with the facili-
" ties, taking into consxderatlon domestic, commercial, mdustrlal and pubhc use
of water and gas;

o (B)! The number and kind of ﬁxtures connected “with the facﬂmes located on
. Hx’e’vanous‘preHuSes, R S
(C) The number of persons served by the facxhtles,

e ,(D) Any combu}atmn of paragraphs (A), (B) and. (Q) of thls subdlv;smn, or .

{E) May-be determined® on‘any-other basis .or classification which the -board
may- determine to befair'and reasonable; taking into consideration the lecation
of the premises 'served and the nature and &xternit of the services and facilities
furnished.. However, no‘rates, fees or charges for stormwater services may be
assessed ‘against highways, road and drainage easemernits or stormwater facili-
ties constructed, owned or operated by the West Virginia division of highways.

) Where ' water, Sewer, stormwater or gas setvices, or “any combination
theréof, are all fum1shed to any premlses, -thie's€hedule of charges may be billed
s’ single amount for- the aggrégate of the charges. Thé boafd shall requlre all
tisers of services and facilities furnished by the’ district to desxgnate on évery
dpplication for service whether the’ applicant is a tenant or an owner of thé
i)i"éfdlses to be setved. If the apphcant is a tenant, he or she shall state 'the
name.and address of the owner or’ ‘owners of the premlses to be served by ‘the
dlstrlct thwnthstandmg the provlslons of section’ eight, article three, chapter

twenty-four of thiis codé to ‘the contrary, all new apphcants for ‘sefvice ‘shall
Heposn ‘the ‘greater of @ sum’ equal to two twelfths of the average annual i usage
of the applicant’s specific customer class ot fifty dollars, with the district’to
secure the payment ofiservice rates; fees and charges in the event they become
delinquent as: provided in this section. If a district provides both water and
sewer setviceyall new applicants for service shall: deposit the greater of a.sum
equal:to two.twelfths of the average-annual- usage. for water service or fifty
dollarsand 'the greater of a sum -equal to.two-twelfths of the average annual
usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates; fees. and
charges which were delinquent at the time of disconnection or:termination'of
service, no reconnection or reinstatement :of service may.be' made by the
district until:another-deposit equal to the greater.of a sum equal to-two twelfths
of the average:usage: for:the applicant’s specific customer class or fifty dollars
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§ 16-13A-9

sion, shut off and discontinue water or, gas services to all dehnquent users; Bf
either water or gas facilities, or “both, ten days after the water or gas services -
become delinquent. PR

,(b) In the event that any publicly or privately owned utility, c1ty, incorporat-
ed town, other municipal corporation or other public service district mcluded
within the district owns and operates separately either water facilities or sew""r .
facilities, and the district owns arid operatés thie other kind of facilities elther
watér or sewer; as the case ‘may’ be, then the ‘district and thé publicly jor
privately owned utility, «city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to -
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entereéd into:by; &
public service district pursuant to this section shall be submitted to the. ,pubhc
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service for
delmquency in payment of either water or sewer bills. Where one public service
district is providing sewer service and another public service. district or a
mumc1pahty included within the boundaries of the sewer dlStI‘lCt is provxdmg
water service, and the district providing sewer service experiences a deh,nqqgn—
cy in payment, the district or the municipality included within. the boundanés
of the sewer district that is providing water service, upon the request of the
district prov1d1ng sewer service to the dehnquent account, shall terminate its
water service to the customer havmg the. delmquent sewer account Provzded
however, That any termination of water semce must comply w1th all rules and
orders of the public service commission. | .

~(c) Any district furnishing sewer facilities Wlthln the dlStI'lCt may requlre, Qr
may by petition to the circuit court of the-county in which the property ‘is
located, compel or may require the division of health to compel all-owners,
tenants or occupants of any houses, dwellings and buildings located near- any
sewer facilities where sewage will flow by gravity or be. transported by other
methods .approved by the division of health, including, but not limited. to;
vacuum and pressure systems, approved under the provisions. of section:nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer -facilities, to connect with .and use the sewer facilities and to
cease the use of all other means. for the collection, treatment and disposal of
sewage and waste matters- from the houses, dwellings and buildings where
608
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there is gravity flow or transportation by any other methods approved by the
 division:of health, including, but: not limited to, vacuum and pressure systems,
- approved-under the provisions of section nine, article one, chapter sixteen of
_ this code ‘and the houses, dwellings.and buildings can. be.adeguatgly;served by

the sewer facilities of the district and it is declared:that the mandatory use of

A thexsewer facilities provided for in this paragraph.is necessary and essential for
: ﬁthe health and welfare of the inhabitants and;residents. of the. disfricts .and.of
' the,state. If the public service district requires the property. owner to connect

iygh the sewer facilities.even when sewage from dwellings may. not flow to the

: main line by gravity and the property owner incurs gosts for any-changes in the
' e;ustmg dwellings’ exterior plumbing in order to.connect:to the main sewer

e, the -public service. district board shall authorize the district to pay all

\ Eggsgx_;gble costs for the changes in the exterior plumbing, including, but not
. limited to, installation, operation, maintenance and purchase of a pump -or any
* other, method approved by the division of health Mamtenence and operatlon
: c?fsts for the extra mstallatlon should .be reﬂected in ‘the usérs charge for

the herits of the ‘petition By summary heanng to be held not lape
?ays after serv1ce of ] petmon to the appropnate owners, tenants or occu;?ants

d) Whenever any dxsmct has made available sewer facilities to any: owner,
fenant or occupant of any house, dwelling or building located near, the sewer
faclhty and the engineer for the district has certified that the sewer. facglmes are
available to and are adequate to serve the: owner, tenant or :gccupant and
sewage will flow by gravity or be transported by other methods approved by the
division of health from-the house; dwellirig'sr: building:into the sewer facilities,
the. district may charge, and-the owner, tenant 6t -occupant shall pay the rates
and’ charges ‘for setvices established under this article only after "Ehxrty -day
notice of the availability of the facilities has been received by the owner;. tenant
or occupant. Rates and charges for sewage Services shall be based: upon“actual
water consumptxon or the average monthly water consumption based upon the
owner’s, tenant’s or occupant’s spec1ﬁc customeér class.

(e Whenever any dxstnct has made available a stormwater system to ‘any
owner, tenant or, occupant of any real property located near the stormwater
system and where stormwater from real property affects’ or draiiis into the
stormwater system, it is hereby found, determined and declared that the owner,
tenant or occupant is being served by the stormwater system and it is further
hereby found, determmed arnd declared that the mandatory use of.the stormwa-
ter system is necessary and éssential for the health andswelfare of the 1nhab1t-
ants arid retidents of the district and of the state. The district may chargé; ard
the owner, tenant.or occupant .shall pay the rates, fees. and charges for
stormwater services established under this article only after thirty-day.notice of
the availability of ;the.stormwater. system- has been- received by ‘the owner.

(f) All ‘delingiient fees, rates and. charges of. the dxstnct for either water
facalmes, sewer facilities, gas facilities or stormwater systems or stormwater
managerhent prograimsare liens on' the premlses served of equal dignity, rank
and-priority with the lien on the premises of state; county, school and munici-
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§ 16-13A-9 PUBLIC HEALTH"
pal taxes.. In addition to the other remedies provided in. this section, public
service districts are granted a deferral of filing fees or other fees and costs -
incidental to the bringing and maintenance-of an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas bills. If the distriét .
collécts' the delinquent account, plus reasonable costs, from-its customer.éf
other responsible party, the district shall pay to the magistrate the normal filing
fee :and. reasonable costs which: were previously deferred. In addition, eadh’
public service distriét may exchange with other public service districts a list-8f
delinquent accounts: Provided, That an-owner of real property may not be held ‘
liable for-the delinquént :rates or charges for services or facilities of a tenant
nor may any lien attach to real property for the reason of delinquent rates'ér
charges for services or facilities of a tenant of the real property, unless the
owner has contracted d1rectly with the pubhc serv1ce dlstnct to purchase: the
services or facilities. -~ - : i

@ Anythmg in this section to the contrary notwithstanding, any estabhsh
ment, as defined in secnon thiree, article eleven, chapter twenty-two, now oi~'
hereafter operating its own sewage d1sposa1 system pursuant to a permit issusd
by the division of environmental protection, as prescribed by section eleveh
article eleven, chapter twenty-two of this code, is exempt from the prov1s10ns of
this section. -

Acts 1953, c. 147; Acts 1965, ¢. 134; Acts 1980, c. 60; Acts 1981, ¢, 124; Acts 1986, ¢

81: Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March9
2002 Ac"ts 2003 c. 183 eff. 90 days after March 8, 2003

Law Review and Journal Commentarles o T ,»,

-nition of purchase money mortgage: priority in
nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W;.Va,
Fisher, II;98 W. Va. L. Rev. 449 (1996) ! L. Rev. 525 (2005) '

“Yes,'West Virginia, there is-a special priority . ’ s
for the;-:thaSt’f money mortgage:” The recog-- . . R Cy P

The Scope of Title Examination in West Virgi-

N

Library References
’ C.J.S. Gas §§ 64 84 to 85.
CJS. Mumc1pa1 Corporations § 1535.
C.J.S_. Wiiter's §§ 483, 666 to 732.

Gas &14.6. o
Municipal Corporations €712,

Waters and Water Courses €2203.
Westlaw Topic Nos.,190, 268, 405.

Notes of Decjsions - ' o

Notice of availability of sewer servlce S
Public service district Hens™ ™ 3~ S
Ratés and charges for service: -4

Takings 2 .. ..
Validity

1. Validity' R ’

.1 statute authonzmg creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for sérvices rendered to ‘be

lieniion premises served was not unconstitution-.

al as depriving owners of property without due
process -of law .of" as’ violating Fourteenth

Amendment of United States Constitution or.

appllcable provisions of State Constmmon

“Acts 1953, c. 147,81 et seq; Const:art. 3, §§9,

10; U.S.C.A.Const Amend. 14. ; State ex rek
Mchlhon v. Stahl, 1955 89 SEZd 693, 141
W.Va. 233, Constitutional Law & 4416; fo-
nicipal Corporatlons&t= 408(1) :

2. Taldngs

Public service . district's requiring - property
owner o connect onto its sewer system and 1o

- abandon private sewer sfystem located on prop-
-erty ‘was not a taking o

private property with;
out, just compensanon Const. Art. 3, §9;
Code, 16-13A-9; ‘U.S.C.A. Const.Amend. 5.

Kihgmill Valley Publxc Service Dist. v.” Rivér: -
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vigw. ] Estates Mobile Home Park, Inc., 1989, 386
2 ‘Ezd 483, 182 WVa 116 Emment Domam
’@ 18
- itanite prowdmg 'that private propeity may
be;taken or:damaged for.a number. of :specified
. puiposes amounts o legislative declaration of
j ubhc purposes ‘within meaning of laws, and it
45 a judicial question whether such declaration
- js.copsopant with organjc law. Acts 1949, c.
; 59 Const. art. 3, § 9. State ex rel. McMillion
: Stahl 1955, 89 S.E.2d 693, 141’ WVa 233,
: .C’onstltunonal Law L d 2510
3 Public service. distrlct liens
Public service district laens must be docketed
: to be enforceable against purchaser of property
for valuable consideration, without notice.
" Code, 16-13A-9, 38-10C-1. McClung Invest-
. ments, Inc. v. Green Valley Community Public
Sefvxce Dist,; 1997,:485 S.E.2d 434, 199 W.Va.
490 Gas & 14.6; Mumcnpal Corporations, &
glh(?) Waters And ’Water Courses & 203(14)
bhc semce )(fi‘strlcts failure to docket no-
ficévof lien prior to'daté jpiirchaset ‘recorded
deed of trust prevented district from. enforcing
sewer lien .against purchaser Code, ‘16-13A-9,
33—10C—l ‘MéClung Investments Inc v. Green
\laﬂey Community Public Service ‘Dist., 1997,

485 S.E.2d 434, 199 W.Va. 490. Mumcxpal'g.

orporanons & 712(7)

If owner, tenant or, occupant of | garage apart
thEnt did not rééeive ndtice that publit service

district’s :sewer -facilities. ‘'were available for-
gpartment, district would have, been without,
statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another
dwelhng which was properly subject to sewer
service charges. Code, 16-13A-9, 16-13A-21.

Rhodes v. Malden Public Service Dist., 1983,

301:S:E.2d 601,.171::W.Va: .645. Mumcxpal-
Corporations €=712(7)

* "Statute authorizing creation of public service
districts. confers upon public service board au-

thomy to create mortgage lien on the property: -

of public service district, and actjon of legisla-
ture’ confemng sach authot‘lty was within the
leglslatu;'es power Acts 1953, ¢,°147;' Const.
ait."10,/§'8;’ 'Stai¢ ex rel. McMillion v. Stahl;
1955 89 SE2d 693; 141 W'Va 233, ‘Mumc1-

s EIN AT 51
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pal Corporations &= 222 Municipal Corpora-
tions G= 225(1)

4. Ratesandchargesforserviee .

Statute clearly and unambiguously nges Pub~
lic Service Comx‘mssxon (PSC) power to reduce
or -increase utlllty rates ‘whenever it finds that
existing rate is unjust, unreasonable, insuffi:
cient, or unjustly discriminatory of otherwise in
violation of any provision of legislation goveri-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State -ex. rel. Water Development Authority v.
Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 WVa 135 Pubhc
Utilities & 123~

Corporations holdmg Sewer reveriie bonds of
public service distfict, a puiblic ‘¢ofporation and
political subdivision of state, had right by man-
damus to enforce and Leompel district and. mem-
bers of the Publi¢' Service Board to establish,
charge: and collect rates :forisefvices-rendered
by district sufficient to pfoggde for; all operation-
al and mainténance ekpenses, to pay, ‘when due,
principal. and 'interést of tevénué botids issued
by district, .and to. ﬁ]eitanﬁfsfgeﬂegnngrsuch
charges with, Pubhc Service . Commissi
Code, 16-13A~1 et’Seq., 16-13A°9~i3-1‘éa-10
16-13A-13, 16-13A-17: - State ex rel. Allstate
Ins. Co. v. Union Public Semce Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus & 110

Duty 1mp0sed on pubhc sérv1ce d1stnct
public corporation 'afid political 'subdivision of
state, to establish rates and, charges, sufficient to
pay cost of mamtenance, operation, and deprecx-
ation’ of propemes of ‘district and phncxpal of
and ‘intérest - on' iall bodsbigsued * by district is
nonglxscret:,onary duty. .which{ may’ be: enforced
by mandamus. Code, 16-13A-9. State ex rel.
Allstate. Ins. Co.'V. Uriion Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-
. tmus €= 80

5. Notice of availability of sewér service::

Issue of fact as to' whethér -6wnéf or tenant
had received notice that publi¢ service district’s
sewer services were available for garage apart-
ment, so as to allow imposition of sewer service
charges and a lien against apartmerit, was not
appropriate for resolution in mandamius "pré*
ceeding. Code, 16-13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist.,~1983, ' 301
S E‘zd 601, 171 W.Va. 645., Mandamus &> 174

T R

§ 16—13A—9a., Limitations with respect 10 foreclosure R
“No public service d}strlct shall forécloseupon the premlSes served by such

district for defmquent fées, rates of chargés for which & lien is Avthorized by

sections nine or nineteen of this article except through the bnngmg and

maintenance of a civil -action for such purpoSe brough 0 the’ circait court of

the county:wherein the:district lies. : In‘ every+such--action, the court shall be

required to:make a finding based upon the evidence:and facts presented that
611
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the- district prior to the bringing of such action had exhausted all other -
remedies for the collection of debts with respect fo such delinquencies. In.iig
event shall foreclosure procedures be instituted by any such district or_onits
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such dehnquency for whlch foreclqsure,qs

bemg sought.
" Acts 1982, c. 74:

, Library References -

Gas ¢14.6.
Municipal Corporations €712,
Waters and Water Courses €=203.

C.J.S. Gas §§ 64, 84to85 o
C.1.S. Municipal Corporations'§ 1535, i

J.S. Waters'§§ 483, 666 10 732,
Westlaw Topic Nos. 190, 268, 405. C.J.S. Waters'§§ 483, 666 10 732.

. ' '!'}Y
§ 16—13A—10 ‘Budget o
The board shall establish the begmmng and endlng of its ﬁscal year, whlch
period shall constitute its budget year, and at least thirty days prior to: tl'klé
beginning of the first full fiscal year after the creation of the district ahd
annually thereafter the general manager shall prepare and submit to the board
a tentative budgét which shall include all operation and maintenance expenses,
payments to a capital replacement account and bond payment schedules for,
ensuing fiscal year. Such tentative budget shall ‘be considered by the. board;
and, subject to any revisions or amendments that may-be determmed by thé
board,- shall be adopted as the budget for the ensuing flscal year. Uponi
adoption of the budget, a copy of the budget shall be forwarded, to the county
commission. No expenditurés for operation and maintenance expenses in’
excess of the budget shall be made during such fiscal year unless unammousiy

authonzed and directed by: the board.
Acts 1953 c. 147; Acts 1981, ¢. 124. '

Library References, o o o

Countigs ©154.5, .
Municipal Corporations €879.
Westlaw Topic Nos: 104, 268.

lngeneral 1

In géneral - g ‘
Corporauons ho]mg Sewer revenue bonds of
publlc service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to. establish,

charge and collect rates for services rendered

§ 16—13A—ll Aceounts, audit

Notes of Deeisions : SRS v ;o

CJ.S.: Mumcxpal Corporatxons §§ 1621 ’tb
1622. : .

i }lx

by dxstnct suﬁcneqt to prov1de for all’ operatxon-
al and maintenance expenses, to pay, when due,
principal and interest of revenye bonds jssued
by district, and. to;file. tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16—-13A-9 16-13A—10

16-13A~13, 16=13A<17. Staté "ex rel. Allstafe
Ins. Co..v. Union Public Service Dist., 1966, 151
S. EZd 102 lSl WVa 207 Manda.mus@ 110

-4

. The: general manager, under dlrectlon of the board shall mstall and mamtam
a proper system.of accounts; in accordance with all rules, regulations.or orders
612
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' Xc‘t‘s 1953 . 147; Acts 1981“ 124 Acts 1986 .81

PUBLIC SERVICE DISTRICTS §16-13A-12

pertaining thereto by the public service commission, showing receipts from

F 'operatlon and application of the same, and the board shall at least once a year

cause such accounts to be properly audited: Prowded That such audit may be

RN

any audxt by an mdependent pubhc accountant’ completed w1thm one year of

the time reqmred for the ‘Submission of the report: Prov1ded however, That if
ﬂ1e disttietIs required to have its books, records and accounits audited annually
Y an mdependent certified public accountant as a resilt of : any coven:fnt in any
tbard resoltihon or bond instriment, a copy of such audit mdy be submiitted in

 shtisfaction'of thé ‘requireinerits-of this section, -and is hereby’ found declared

and ‘defermined to be" sufficient to ‘satisfy ‘the requiremmerits ‘of - afticlé’ nine,

: chapter six of this code peértaining to the annual audit réport by the ‘state tax

¢ommiission: ‘A copy: of the audit shall be forwarded ‘within-thirty days of

2 subxmssxon to the county" cominission and to the spublic: serv1ce commission.

Th’é’ ‘tréasiirer of each pubhc service dlstnct shaIl keep and preserve all

' ﬁnanctal records ‘of the public sérvicé district for ter years and shall -at all

;’ es'Hiave such’ records’ readﬂy available for public inspéction. ' At the ernid of
His term of office, ‘the tréasurer of edch pubhc service district sHAl promptly
déhver all ‘fingncial records’of the pﬁbhc service district’ to his’ successor in
office. Any’ treastirer'iof &’ pubhc service district who kﬁowiﬁ'gl or'*willfully

 viblates'any provision -of this Section is guilty of a misderneanior’: and shall be

fined:not less than-one" hundréd dollars nor more than five hiindred fdollars or
nnpnsoned 4n the countyjall not more than ten days, or both . C

ST et
o SR lerary References ,
Countles@'iSTS ’ f” ©o'eds. Mumcnpal Corporattons §§ 1621 to
~‘Municipdl Cérporations €879, ’ T 16220

WestlawTopchos 104, 268. = . T U TR AP

‘ O RISIR ?\ e 1 Sty X

§ 16-1 3A-—12 Disbursement of district funds

" NG money may be pald out by a dlStI'lCt except upon an order sngned by the
chalrman and secretary of such board or such other person or persons

CEP

orders ofi thelr behalf Each order for the payment of i money shall spec1fy the
purposes for which the amount thereof is to be paid, with’ stifficient clearness fo
indicate the:purpose: for: which the order is issued, and:there shall be endorsed
theréon the name of the particular futid*out of which it is payableand it shall
be payable from the fund constituted for such purpose, and no other. All such
orders shall ‘be reﬂected in the minutes of'the next meeting of the board

lerary References

Counties €158, , o CJS.Counties§ 198. ,
Municipal Corporanons e=883. A C.J.S. Municipal Corporations §§ 1626, 1635.
Westlaw Topic Nos. 104, 268. ‘ :
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§16-13A-13 | . PUBLIC HEALTH

§ 16-13A-13. 'Revenue bonds . B P -;u{a’

For constructlng or. acqulnng any public service propertles for'the authori
purposes of the district, or Hecéssary or incidental thereto, and forr constructm
improvements and ‘extensions thereto, and also for relmbursmg or’ paymg thg
costs and expenses of creating the dlStI‘lCt the board of any such district. 515
hereby .authorized to borrow money from ‘time to tune and in ewdence theregf
issue the bonds of. such d1str1ct payable solely from t}{e revenues denved frg}n
the operatlon of the. public service properues under control of the chstr,rctu
Such bonds.may be issued in one or more series, may bear such date.or dates, :
may mature at such .time or, times not exceeding forty years from., their
respective dates, may- bear interest at such rate.or rates not exceeding elghteen
percent per annum payable;at such times, may-be.in such form, may carry.such
registration privileges,. may. be executed in such manner, may be payable .at
such place or places .may “be ‘subject to such terms of redemptlon with “or
without premium, may be declared or become due before maturity date there;‘f
may be. authentlcated in any manner, and upon, comphance with such con: 4
tions, and may. contain such terms - and covenants. as may be prov1ded ;«;b
resolunon or resolutions of the board Notwnhstand}ng the form, or "t ‘Zr\
thereof, and i in the absence of any. express recital on, the face thereof that the
bond -is ~nonnegot1able, all such. bonds_shall ;be, -and. shall 'be treated, a8}
negotiable instruments for all purposes. Bonds bearing the &gnatures«gf '
officers in office on the date of the signing thereof shall be valid and binding for
all purposes notwithstanding that before the delivery thereof any or all of the
persons whose signatures appear. thereon shall have ceased to be such ofﬁcers
Notw1thstand1ng the requirements or provisions of any other lavy .any such
bonds may be negotiated or sold in such manner and at such time or times asis
found by the board to be most advantageous, and all such bonds may be'soldat
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bonds:and
computed according to_standard tables of bond values. Any resolunon .or
resolutions prowdmg for the issuance of 'such bonds may contain such cove-
nants and restrlctlons upon the issuance of addmonal bonds thereafter as ma
be' deemed necessary or adwsable for the assurance of the payment o é
bonds thereby authorlzed - e

Lt ] ¢ NP “Sn

Acts 1953 c. 147; Acts 1970 c. 11 Acts 1970 c. 12 Acts 1970 lstEX -Sess., ¢:.2; Acts

1980, c. 33; Acts 1981 1st Ex. Sess.;c. 2;. Acts.x1989,,c A74 o el
. ;-—«"." el ey e Comoae
. . Library References R : N
Counties =174, CIs. Count1es§ 218, :
Municipal Corporations ¢911. CJS. Mumcxpal Corporatlohs 8§ 1647 to

Westlaw Topic Nos. 104, 268. 1649,
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- § 16-13A-15. Bonds may be secured by trust indenture

' PUBLIC SERVICE DISTRICTS

Lgenﬂ.al l :‘ ’ t i L)
g),Jngeneral 3 e

(Corporations holdmg sewer reyenue bonds of
utllic service district, a public’ corpératién and

, tical subdivision 'of. state; thad’ right by iman: -
1 g:: 10, enforce arid.compel district arid mem-, | - $3Me
- ers. of t.he Public Service Board to esta!:llsh

chdrge and‘ tollett Tates ‘for 'Services” renderéd :
f "dxstm:t sufficiént to; provide for all operation-

§16-13A-15

-. Notes of Decisions © . . S

charges w;;h »Public Semce Comm1ssxon
Code, 16—13A—1 et seq., . 16—13A—9 16-13A-10,

'16~13A-13 16213A-17. “State ex rél. Allstate

" Ins: Co. v Umim “Publi¢ ServicéDist., 1966, 151
S.E.2d 102, 154 /W. Va:207.: Méndamus'@ 110

Two dcts amendmg same lcodensecuon in
e manner except as to maxunum ter}:st
rite ‘of bonds, enactqd ?n same date at same
legislative seSsioh,-and itnpbdsible to-detéiine

- which' passed 'aftemthe'other, that having lower

a!Jd maintenance expenses,;to pay,, .when due,
cipal and interest of revenue bonds issued

maximpum, interest rate will gove ;’n 33, W.Va.
dlsthct a.nd 'to file ‘émffs 2

_OpAttyGen 418 “(Ar 18 19 1910 WL
r&‘ﬂecnng such 116579: P P ‘}

RIS Ni" o

e The cost of any public service properties aéquu‘ed under the prov1$10ns of this

] art:cle shall be deemed to include the cost of the acquisition or conStruZ:tlo'xi

hmereof the cost of all property rights, easements and franchisés deemied

. necessary or convenient therefor and for' the improvements and extensions

thereto, for stormwater systems and associated stormwatér mana’geﬁ'nent ‘pro-

grams; thosé’ activities which' mclude, but are not limii téd ‘o’ \"vafer"qhahty
' ﬁhprovement activities necessary fo comply with all federal ‘and stéte réqiiite-

ments interest upon bonds pnor to and durmg constructlon of acquisition and
for six months after completion of construction or of acquisition of the improve-

~ ments and extensions; engineering, fiscal dgerits arid legal experses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

- Surveys; other expenses necessary.:or, incidentito.determining the; feasibility of

practxcablhty of the enterprise, admlmstratlve expense, and such other ex-

| péfisés ds may be nécéssary ¢ or intident to’the ﬁnancmg fiétbin authorized, 4nd

iHe ‘construction or acquisition 'of thé propérties‘and’ the’ plcing of sathe i

operatlon and thé performance of the thmgs heéreri 'requlreﬂ or perrmtted in

o b APTVARE

éon‘nectlon with-any thereof.- - NN
:Aas 1953, c. 147 Acts 2002 c. 272 eff 90' days aftet’ March 9 zooz

[ DL IS,

Library References = . 0 PRI A

. I
[ Counties &=154.5. . Bl (N Mumcxpa] Cérporatxons §§ 1621 to
. Municipal Corporatxons @879 1622, ... o ; .

Wstlaw Topic Nos 104 268

[

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the. dlstnct and a corporate trustee, which
may be a trust company or bank havmg powers of a trust company within or
Without ‘the State of West Virginia, but no such trust indenture shall’ convey,
mortgage or create any lien upon the public service propertiés or-any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable
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§ 16-13A-15 © 7w PUBLIC HEALTH

and proper, not in violation of law; including covenants setting forth the duties
of the district and the members-of its board and officers in relation to the
constructlon or acquisition’ of pubhc service properties and the improvement,
extension, operation, repair, maintenance and insurance thereof, and the custo? i
dy; safeguarding and application of all mdneys; and'miay prov1de that all 6r 4hy
part.of the construction work shall be contracted for, constructed and paid fo,
uitder thesupervision and approval of _,consulting ‘efigineers: employed "
désignated by the board and satisfactory to the ongu;a,l bond purchasgts, ] i¢

successors, -assignees or nominees, who may be given the right to. require "th'
security given by contractors and’ by any depository of the proceeds:6f bonds
revenues of the pubhc service properties or other money. pertaining thereto, be :
satisfactory to such purchasers, their successors, assignees or nominees. Such A
indenture may set forth the rlghts and remedles of the bondholders and such :
trustee.

Acts 1953, ¢. 147,

LIRS - o

. C lerary Referencos ‘ )
.,.Counues@183 . CJS Gou.ntles§222 oy

Municipal Corporations @950(15) ) , C.J.S. Municipal Corporatlons .§§ 1708 ’to .
We_sthw 'I_‘oplc Nos. 104, 268. Lo . 1709 3

Sl ‘E‘»’ ]
&

Umted Statos Code Annotated

Trust Indenture Act of 1939, see 15 U S C;A~§ 77aaa et,seq.
- = N . ' o ;:‘

§ 16—13A—16 Sinking fund for revenue bonds

- At or before the t1me ‘of the 1ssuance of any bonds under thls artlcle the boar

shall by resolutlon or.in the trust mdenture prov1de for the creatlon of a smkm
fund and for. monthly yayme.nts into such.fund from the revenues of the pubhc_ e
service properties operated by the district such, sums in excess of the cost, of
maintenance and operation of such properties as will be. sufﬁc1ent to, p,ay the
accruing interest and retire the bonds at or before the time each will respectlve-
ly become due and to establish and maintain reserves therefor. All sums which :,
are or should be, in. accordance. with such provisions, paid into such smkmg 3
fund shall be used solely for payment of interest and for the retirément of- such
bonds at or prior to maturity as may be provided or required by siich
resolutions. o ) - Do

' i . C i . L 13

Acts 1953, c. 147. . | - o

Iy B : 3

Library References 1

Counne§ €=186.5. . Toc J S. Mumcxpal Corporatlons §§ 1704 to
Mumc1pal Corporatlons €&=95]. ' , 1705
'Westlaw Toplc Nos. 104, 268 o

!
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PUBLIC ‘SERVICE DISTRICTS T §16-13A+17

'§ l6—l3A—l7 Collection, etc., of revenues‘and enforcement of covenants;
o o - default; suit, etc., by bondholder or trustee to compel
77 performafice of d_uties, appointment and powers of reeeiv-

',b PP A
) ‘er

J) ¥ L ! c

,J,The board .of any’ such dlStI‘lCt shall have power "to’ insert enforceable
provisions in any resolution authonzmg the issuance .of bonds. relating to the
oollechon, custody and application of reveniies of the district from the opera-
tlon of the pubhc service properties under its control and to the enforcement of
the covenants and undertakings of the disfrict. In the gvent there -shall be
default in the smkmg fund provisions aforesaid ‘or in the payment of the
ﬁhnblpal or“interest on any of such bonds or, iri the everit ‘the dlStI’lCt or its
Board or any of iis offiers, agents or employees, shall fail or'refuse to cox‘nply‘
vyith the prov1s1ons of this artlcle or shall defaiilt in any covenant or agreement
made w1th respect to the 1ssuance of such bonds or offéred as security therefor,
then any ‘holder or holders of such bonds and any such trustee under the trust
mdenture, 1f there be one shall have the nght by suit, action,. mandamus or
%tl}rer proceedmg 1nst1tuted in the circuit court for the county or any of the
counttes “Wherein the district extends, or in any other court of competent
]unsdlctlon to enforce and compel performance of all duties requn'ed by this
article or undertaken by the district in connection with the issuance of such
bonds and upon application of any.such holder or holders, or such trustee,
such court shall, upon proof of such defaults, appoint a receiver for. the affairs
of the district and its properties, which receiver so appointed shall forthwith
dlrectly or by his agents and attorneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof and hold, use,
Sperdte, ‘hanage and ctntrol‘the : saiie, and‘in"the name '6f the districf exercise
all of the rights dnd"'powers of such“dlstni:t'a’s shall'be deemed expedient, and
such receiver shall-have power and authority to.collect and receive all revenues
and-apply same insuch manner-as the court shall direct. ‘Whenever the-default:
causing the. .appointment of :such: receiver.shall have been’ cleared and fully
discharged :and all other. defaults shall have been -cured, the court may: in its-
discretion and-after:such notice and hearing-as it deerhs reasonable and-proper.
direct. the receiver:to -surrender possessionof the affairs of the district to' its
board. - Siich~ receiver 'so appointed’ shall:thave no power to" sell, assign;
niortgage, or Othenmse dlspose of ‘any assets of the district except as herembe-
fore prov1ded’ e e

Acts 1953 €. 147 A BT

RL L AT ¢ CTRE ST LR S S Lo

B T T NP lerary References ]
»'Countxes e=188., S . CJS: Counttes§ 226 o . W

Mumcxpal Corporanons @937 955 - ', CJ.S, Mumctpal Corporauons §§ 1707, 1711
estlaw Toplc Nos 104 268 ‘ )
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§ 16-13A-17

In general 1

1. In general

Corporations holding sewer revenue bonds of
public service district, a public. corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,

charge and collect rates for services renderedl

§ 16—13A-18 Opei'atmg contracts

The board may enter into contracts or, agreements vmh any persons, ﬁrms) '
corporations for the operation and management of the pubhc service propertles’ :
within the district, or any pait thereof, for such period of time and under such
terms and conditions as shall be’ agreed upon between, the board and sucl

116-13A-13, 16-13A<17.. State ex rel. Allstarg

PUBLIC HEALTH?;

NotesofDecisions T FOU RS D '

by distriot sufficient-to prov1de for all operatlon.
al and mamgenance expenses, to pay, when du
principal and ‘iniérest of revenue bonds issy
by district, and to file tariffs reflecting such -

charges with Public Service Commis :

Code, 16=13A+1 et seq., 16-13A9; 16-134.

Ins. Co, v, Unjon Public Service Dist., 1966, lél .
S E. Zd 102 151 WVa 207 Mandamus ¢= 110

- v
Sl i

Y

persons, firms or corporations. The board shall have power to prov1de in tlfe‘

resolution authonzmg the issuance of bonds, or in any trust indenture securmg
such bonds, that such contracts or agreemerits shall, be valid. and bmdmg' upon
the district as long as any of said bonds, or mterest thereon are outstandmg’

and unpald A
Acts'19,5__3, (_:.‘_147.

Library References

Counties €&114.
Municipal Corporations ¢&328.
Westlaw Topic Nos. 104, 268,

s

Ot

3
1

:‘,IYA{
4" Ut‘

- €.J.S. Counties § 161. LR

-CJS. Mumc1pa.l Corporatlons '§§ 1027 6
.1029. R _ e

§ 16-13A—18a. Sale, lease or rental of water, sewer, stormwater oxi jga’a‘s

system by distnct, dlstnbutlon of proceeds o

In any case where-a public service district owns a water, sewer; stormwater: .
or gas system, and a majority of not less than -sixty percent:of the members of
the public service board thereof deem it.for the best interests of the district:to
sell, lease or rent such water, sewer, stormwater .or gas system to any municik
pality or privately-owned- water, sewer, stormwater or-gas systém;. or to-any:
water, sewer, stormwater or gas system owned by an adjacent public'service.
district, the board may so sell, lease or. rént such water, sewer, stormwater:qr:
gas system upon such terms and conditions as.said board, in. its. discretion,
considers in the best interests of the district: Provided, That such sale, leasing:
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisemeérit-
in cornphance with the provisions of article three, chapter fifty-nine of this
code, in a newspaper published-and of gerietal circulation in the county or
counties wherein the district is located, such publication to be made not earher
than twenty days and not later than seven days prioi’ to' the' hearmg, .(2)
approval by the county commission or commissions of the county or counties in
which the district operates; and (3) approval by the publlc service commission’
of West Virginia.
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; PUBLIC SERVICE DISTRICTS § 16-13A-20

.“ 1In the event of any such sale, the proceeds thereof, if any, remaining after

payment of.all outstanding bonds and other obligations of the district, shall be

fratab,ly distributed to. any persons whao have made contributions in -aid of

‘Construction. of such water, sewer, stormwater or gas.system, such distribution

. not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis-

5 .,'f-SIOD of the county in which the major portion of such water, sewer, stormwater
or gas system is located to be placed in the general funds of such county
- commission. o, -

éllcts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997 C. 160'_eE 90 days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March9 2602

LR st

Seaih s e e b I.lbra!y References G T ALt ety
Counties &>110. LS <rGIR. Counties § 147. -
. Municipal Corporatlons €=2325. . : . C.J.§. Municipal Corpgrations §§ 882 to 892.
thlawToplc Nos 104, 268 L S f“ pal forpore Lo
BNFAD TV . -‘t& e ¢ tooa :"'L’/l":l Fode W g oH

l§“l6—l‘3A—l9 Statutory mol'tgage lien cildted: forecl Skure therdof

n,";l“l;e,re shall be and 1s hereby created a ,k i ol:y nlorl;gage l1en upon sncb
public service. properties of the dlStI’lCt which sl'lall exist in favor of; the, holders,

. of .bonds hereby authonzed to be 1ssqed and each of thern, and zthe .eoupons

attached to said bonds and such publjc_ semce propemes shall remain subject,
tq such Statutory mortgage lien untll payrnent in full of all pnncxpal ofiand
'interest on such. bonds Any holder of such bonds of any .coupogs, attached
ihereto, may, either at law or in equity, enforce said statutory-mortgage lien

‘conferred hereby and upon default in the payment of the, pmqpal of or, jnterest

. on, sald bonds, may, foreclose, such statutory mortgage hen in the manner now

prowded by. the laws of ;lle State of West Vu‘glma ‘for the foreclosure of
)rnortgages,on realnproperty L i . e
Actsll953.,cﬁl47 EE P FT Ceey

Caent :r‘v‘-‘ -

‘ lerary Referenees

. 1: Counties &=188. CIS. Counues § 226

Municipal Corporations €937, 955. '

_ ‘CJSs. Mumc1pal Corporauons §§ 1707 1711
Westlaw Topic Nos. 104, 268.

STV IR A SR P T 1

Notes of Decisions

~ Jn general 1 : i of public service district; and action’ of légxsla-
) L ture conferring such authority was within-the

' legislature’s power. Acts 1953, c. 147; Const.

1. In general .7 art,.10, § 8. State ex rel. McMillion v. Stahl,

Statute authorizing creation of publxc service 1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici-
districts confers. upon Pnbllc sérvice bdard au- pal Corporations & 222; Mumcxpal Co{'pora-f

t.honty to creaté mortgage hen on the’ ‘prdperty tions & 225(1)

§ 16-13A-20. . Refunding revenue bonds

 The board of any district having issued bonds under the provisions of this

ariicle is hereby empowered thereafter by resolution to issue refunding bonds

of such. district for the purpose of retiring: or reﬁnancmg such -outstanding.
619




§ 16-13A-20 ‘ Ciee o PUBLIC-:HEALm

bonds,. together with any unpaid interest. thereon and. redemption premim -
thereunto appertaining and all-‘of the provisions of this-article relating tothe :
issuance, security. and payment of bonds shall .be applicable to such refundmg.j
bonds, subject, however, to the provisions of the- proceedmgs ’Whlch authonzéa .

the issuance of the bonds o be: s0 refunded N (T o e &g‘:n.:
Acts 1953 c. 147 a o R T
: N : PR S T 1

Ew ‘_',s,a e ~-lerary~Referenees--f , R 1({,
Counties €=175. C.J.S. Counties § 218. Eh g
Municipal Corporations €913. C.J.S. Municipal Corporations §§ 1647 ‘:&9 ‘
Westlaw Topic Nos. 104, 268 S 1648 1651. ‘ :

§ 16-13A-21. Complete authority of article; liberal construction; dlstrlct
to be public mstrumentahty, tax exemption R 7,«:

ThJS article is fifll and comiplete’ authority for the creation of public serv1ce
districts and for carrying out the powers and duties of same as herein provided,
The provigions, of this article spall be . hbex;ally construed. to accomphshug

.....

fu f/ ‘

purpose and no procedure or proceedmgs notices, consents or approvals are.

required in connection therewuh ‘éxcept as may be prescrlbed by this & :
Providéd, That all functions, Powers and duties of the pibli¢ service c:omn:ﬁé”
siofi-of West Virginia, the buteau of public Health, the division of enwronmentdfl
protectlon atid the environmental’ quality ‘board’ rémain tinaffected by-thié
atticle! Every district ‘organized, consolidated, merged or’ eXpanded under-this
article is a ‘pliblic mstrumentahty created ‘and functioning in'the interest &nd fot
the beiiefit of the’ publlc and its property and income'and any bonds jssued by
it aré exempt from tixation by the state of West Virginia; 4nid the other taxmg
bodies of the state: - Provided, however, That the board of 'any such dlstncthay
use and apply any of its available revenues and incoine fo the payment ‘of what
such board determines to be tax or license fee equivalerits to-any local taxmg
body and in any proceedings for the issuance of bonds of siich district 'may.
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or hcense fee equlvalent e

Acts 1953, ¢, 147; Acts 1986, c. 81; Acts 1994, c. 61.

L

‘Library References

Counties €=18. .0 7 Westlaw Topic Nos. 104, 268, 371.
-Municipal Corporations 5. .. C.J.S. Counties § 31, : R

Taxation &2316, 3519. : C.1.S. Municipal Corporations § 11.

Notes of Decisions

In general 2 c. 14T U S.CA. Const Amend 14. Staie ex rel.
Validity 1 ) A MCMIH!OD v. Stahl, 1955 89.s. E. 2d 693, 141
W.Va. 233, Constitutional Law €= 4056; Mu-

nicipal Corporations & 4
1. Validity 5 Statute- authornz{ng ¢reation of public semcé
Statute authorizing creation of public service districts does not, in sp far as.it requires County
districts violates no provision of State Constitu- .Court to deﬁne territory to be included in public

tion, nor is it violative of Fourféenth Amend- service district and appoint a board to govérn
ment to United States Constitution. Act 1953, - same in Afirst instance, involve 'unconstitutional’
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- gelegation of judicial functions to the County
’ (;ourt Acts 1953, c. 147; Const. art. 8, § 24,
" state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
E 693, 141 W.Va. 233. Constitutional’ Law &
3 ,_2355 Municipal Corporations €& 4

" 2. .Ingeneral
; Statute authonzmg creatlon of pubhc service
" Jistricts confers upon public service board au-

'thomty to -ereate morigage lien on the property:

of pubhc service district, and action of leglsla-
- -t confemng such authomy was within the
- legislature’s power. "Acts 1953, &. 147 Const.

§ 16-13A-22

1955,.89 S.E.2d 693, 141 W.Va. 233, Munici-
pal Corporations & 222; Mumclpal Corpora—
tions €& 225(1)

Title of act authQ:;iziug creation of public ser-
vice districts in ‘¢onnection” with acquxsltlon,
construction, maintenance, operation, improve-

:..ment and.extensioh ;6f properties supplying wa-

ter and sewerage services, clearly defines ob]ect
and pﬁrpoéfs of act ‘and powers of ‘governing
board, 'and is sufficient, to meet constitutional
requirements Acts 1953 c. 147 Const art, 6,
§30. State exrel: McMrllxonv Stahl, 1955, ‘g

'S.E.2d.693,:141‘W. Va 233, Statutes & 123(3)

- aft:10,.§ 8. State ex rel. McMillion v, :Stahl, . . Statutes &= 123(5). -

o Y 3
‘ § 16—1 3A-22. Validation of pnor acts and pmceedings of county ‘courts for.
. creation of districts, inclusion of additional territory, and
ot appointment of members of district boards

L Al dcts and proceedings taken by any county court of thls State purportmg to

have been carried out under the provisions of this ‘article which have been
taken, prior to the date this section takes effect, for the purpose of creating
ﬁublic service districts.or for the purpose of subsequent inclusion of additipnal
temtory to existing. public service districts, after notice pubhshed byi iany: such
tounty court having territorial jurisdiction thereof of its intention to inchide
Such additional territory after hearing thereon, are hereby vahdated ratifjed,
approved and confirmed fiotwithstanding a’ny oitier lack of po”\Xrér (other than
: consntutlonal) of any: such county court to create such-public service districts
, or to include additional territory to existing public service distriéts or.irregular-
. ities (other than :constitutional) ‘in such proceedings, relating -to -the appoint-
_ 1fiént dnd qualxﬁcation ‘of more than'three members to :the board of: any’siuch
' public sefvite:district orthe subsequént appomtment of successors of ahy-ofiall
f such-members; nétWithstanding’ that no’ ¢ity,” incorporated téwn -or 6ther
muhi¢ipal: corpérationhaving ‘a population 1me7tce$s -of thre¢: thbiisatid is
ificluded within the dlstx‘lct 'and the appomtfnent 'quahﬁcatlén -of stich
embéks, and- furher: mcludlng any” irregularities - ih theé fpetltlon for 'the
creatlon of-any public serv‘ice ‘district; ’irregulantles in th dé‘schi)tron of the
aréa embraced by’ such district, a‘hd 1rregularities in tHe n‘?)tlce and’ pubhcaﬁon
of noticé for the heanng creatuig such district, pnor 1 the ‘date 'this section
takes effect is ‘hereby validated, ratxfled approved and confifmed: ‘4nd; furt‘her,

m such cases (/vbere more“ ﬂlan three members of the boar “of such‘chstnéts

st

count)" cb‘u‘r‘t shz empowered to
o [{eeR{In!
appomt successors io such members 1n }be manner as otherwxce prov1ded by

a I1c1e

Acts 1958;:¢c.: 14*xActs 1960 C. 19 ’ L . Sl e,
T T ORI : -,5,“:‘;-:-,-' oot -t
‘WVa. Const.;: art X, § 9, redestgnated the oﬁ‘ ice of the caunty court
;- as:county commission,. 4

H

)

621




§ 16-13A-22

Library’ References

Counties &=18. R CJ.S. Counties § 31.

Municipal Corporations €5, _ Cl.S. Mumc1pal Corporatlons § 1. i
Westlaw Topic Nos. 104, 268. ) .

§ 16-13A-23. Validation of acts and proceedings of public service boards X

R

All acts and proceedmgs taken by any public service board the members,gf ‘
which were appointed, prior to the date this section takes effect; by any couiity
court of this State havirg territorial jurisdiction’ thereof, are hereby vahdat%g
ratified; approved and confirmed, as to defects and 1rregulant1es which may;
otherwise exist on account of their appointment and qualification: Provided: -
however That nothmg herem contamed shall be construed to excuse a crxmmal
act. 4

Acts 1958, ¢. 14; Acts 1960 c. 19; " Acts 1965, c. 134. ‘

W.Va. Const art. IX §9, redeszgnated the off ice of the county. court, ,
as county commzsszon g

R o Library References - - : s
‘Courities €47, C.J:S. Counties §§ 0 to'73.

- Municipal Corporations €=166... o "C.J.S. Municipal Corporatlons 8§ 369°td 371}
Westlaw TOplC Nos. 104, 268. . ) ) R

§ l 6—13A—24 Acceptance of loans, grants or temporary advances

Any. public service district created pursuant to the provisions of this artlcleﬂs
authorized and empowered to accept loans or grants and procure loans; ar
temporary advances-evidenced by.notes or other negotiable instruments issuéd
in.the: manner, and. ;subject.to the privileges and.limitations, set. forth with
respect to bonds authorized to be issued under.the provisions of this:article, for,
the purpose of paying part or all of the cost of construction or. acquisition 9£
water, systems, sewage; systems, stormwater systems.'or stormwater- manage;
ment systems. or. gas facilities, or all of these, and. the, other, purposes herein
authonzed from any authonzed agency or from the Umted States. of America
or..any federal ,or. public agency or department Qf the Umted States or any
private agency, corporat;on or individual, Wthh loans. or. temporary advances,
1nclpdmg the interest thereon, may be repa,ld put of the proceeds of the bonds
authonzed to he ;lssued under the provisions | of this arttcle the revenues of the
satd water system sewage. system, stormwater system or assoc1ated stormwater
management system or gas facﬂxties ,or grants to the publ;c service dlstrlcjt1
from_any authonzed agency or. from the 'Umted States of; Amerlca or_any
federal .or pubhc agency or department of the United. States or from any pnvate
agency, ‘corporation or individual or from ‘any ‘combination’ of such’ sources 6f
payment, and to enter into the necessary contracts and agreements to carry out
the purposes hereof with any authorized - agency -or. the: United .States of
America or any federal or public agency or department of the United States, or
with any private agency, :corporation er:individual: Any other. prévisions of this
article to the contrary notwithstanding, interest on any.such loans or temporary
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. pUBLIC -SERVICE DISTRICTS § 16~13A-25

) ‘advances ‘may be paid from the proceeds thereof until the matunty of such
. potes or other negotiable instrument. A

- Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118;. Acts 2002, c.
: :272 eff. 90 days after March 9, 2002. , TP .

‘- ; lerary References

.,nCounuese=149 SR e * CJ:S. Counties'§§ 185, 187. :

- :gylumc:pal Corporations @864(3) AT oA s,,Mumcxpal Corporations §§ 1583 to

’ YVes wToplc Nos 104 268 _ o . 1585 1587 o

3 '{lfv-‘ Sl e ‘:' Notes ofDecislons 11 st

5 ['ii‘gen'eral 1 ST T hote) s pemwsxblefbono%mg uﬂder this’ sec:

- — . ’ tibn. 62 W.Va. Op . Atty. Gen 27 (May 6, 1988)

is lngenerél . R : ;.,;11988WL483331 = .
.iThe borrowing by-PSD’s of money from coun-- T Lngeg o,

. nes ana/or mumcxpahtles, as evndenced by a. )
VL i W oo n'-"‘, o

Jila

(a) Notv\nthstandmg any other provxsmns of thls artxcle to the contrary a
publlc service district may nof, borrow money, enter into contracts for- the
prows:on of engineering, design or fea51b111ty studies, issue or contract to issue
' revenue bonds or exercise any of the powers conferred by the prov1s1ons of
- séction thlrteen,.twenty or twenty-four of this article without the prior consent
and approval of ‘the” Public Service Commxssmn Provided, That approval of
fnding set forth in section eleven, article two, chapter twenty-four of this:code
or this section is not required if the funding is for a project which has received
a.certificate of public convenience and™nécessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
éh ges ‘but ‘thie charigé does hot’ affect the rates estabhshed £or the project.

(b) The Public Serv1ce Commission may waive thé provision- of prior consent
" and approval for entering into contracts, for .engineering, design or feasibility
studies pursuant to this section for good cause "$hown which is evidenced by : the
- public service district filing a request for waiyer of this section stated inale tter
. directed to the commission with a brief’ aescriptlon of .the project, a verified
statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate
. thexr own engmeenng contract, mcludmg, Biit ot limited to:

(l) Expenence with the same engmeermg firm;.or. . ...

(2) Completlon of a constructlon project requiring engineering services. The
district shall also forward an executed copy of the engineering contract to the
commiission after receiving. approval of the waiver., )
~_{¢) An engineering contract that meets .one or more of the foﬂovvmg criteria
- is exempt from the waiver or approval requlrements -

(l) A contract with a public service dxstnct that is a Class A ut111ty on the first
day of Apnl two thousand three, or subsequently becomes a Class A utlhty as
defined by commission rule;
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~(2) A contract with a public service district that does TiOt require: borrowmg1
and that can be paid out of existing rates; ;

(3) ‘A contract where the payment of engineering feés are ‘contingent up
the receipt of funding, and commission approval of the furiding, to constri&
the project which is the subject of the contract; or

(4) A contract that does not. exceed ﬁfteen thousand dollars.

(d) Requests for - approval ‘or waivers of engineerifig coritracts shall ﬁe;
deemed granted thirty days after the filing date unless the staff of the Publi¢:
Service Commission or a party files an.objection to the request. If an objecti
is filed, the Pyblic Service Commjssion shall issue its decision within qﬁ
hundred twernty: days of thefiling date. In the event objection is received to"aY]
request for a waiver, the application shall be considered a request for waiver as’ 28
well as a request for approval in the event a waiver is not appropriate

(e) Unless the properties to be constructed or acquxred represent ordinary
extensions or repairs of existing systems.in the usual course of busmess g,
public service district must first obtain a certlflcate of pubhc convenience an
fiecessity from the Puiblic Sérvice Commission iri accordance with the provigio
of chapter twenty-four of this code when 2 pubhc servme dlStI'lCt is seeklng
acqulre or construct pubhc service pr0perty cToAY L

Acts 9 lst Ex. Sess., ¢. 6; Acts 1981, ¢, 124; Acts 1986, c. 81 Acts 1996 c. 213

90 days ‘aftér March 9, 1996; ‘Acts 1997, c. 159, eff. 90 days after April 12, 1997;"
2003 €7 184; eff. 90 days after March 7, 2003; Acts 2005,'c.193, eff 90 days after"Apﬁ

’2005 Acts 2006 C: 190 eff: 90 days after March 10, 2006 B

i Library Referenoes L
»Courmes G=114 . - CJ.S. Countles§ l6l
Mumcxpa] Corporations @270
Public Utilities €>145. ’

- Westlaw Topxe Nos. 104, 268, 317A. .+ |

169 to 171 177 to 178

LI .

Research References

ALR Library
101 ALR '5th 287, Reémediés for Sewage Treat-
“inknt Plant Alleged or’ Déemed to be Nul- ’
!-Asancet o . . AN L

Notes of Decisions

In general 1 env1ronmentally sound '
Certificate of public convenience and necessity ’
2 Com’ n, 1992,,423 SEZd 914, 188 WVa 05

Mumélpal Corporanons e 708
“1n general

Proposed sewage treatment project comphed
with buffer zone reguirements where all parties
ack‘nowledgedn that distance of proposed seWage
lagoons from property owners’ homé was fur-
ther than minimum buffer-zone req:.urement of
300 feef; 'Piblic Service Commission relied-6n

ample ‘evidence in.record to support-claint that -

proposed location was both cost-effective and

2. Cerﬂﬁcate of publlc eonvenienee anglx
sity
Public ‘Service disirict must obtain certificate /{8
of :public. convenience. and - nebessity- befo

I3

.can acquire or construct public service. propg!

ty. Code, 16-13A~25." Sexton v. Publi¢ Sérvi

“Com'n, 1992, 423 S.E.2d 914, 188 ‘W.Va:

Public Utilities &= 113
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND
JOBS DEVELOPMENT COUNCIL

Short title.

Definitions.

West Virginia Infrastructure and Jobs Development Council continued;
members of council; staff of council.

Development of guidelines and preliminary application for funding assis-
tance.

Requirements for project funding assistance; review: of project prelimi-
nary applications by council.

Powers, duties and responsibilities of the council generally; comprehen-
sive assessment. )

Current and prospective planning; roads and highways; report to divi-
sion of highways.

Exemption of certain emergency projects from certificate of public con-
venience and necessity requirements; review of certain emergency
projects by public service commission; and exemption for North Fork
Hughes River watershed project.

Infrastructure fund; deposits in fund; disbursements to provide loans,
loan guarantees, grants and other assistance; loans, loan guarantees,
grants and other assistance shall be subject to assistance agreements;
West Virginia Infrastructure Lottery Revenue Debt Service Fund; use
of funds for projects.

Recommendations by council for expenditures of funds by loan, grant or
for engineering assistance.

Reservation of funds for projects and infrastructure projects.

Additional powers of water development authority.

Prohibition on funds inuring to the benefit of or being distributable to
water development board; transactions between the water development
board and officers having certain interests in such transactions.

Termination or dissolution.

Projects not to be considered public improvements; competitive bid
requirements.

Dedication of severance tax proceeds.

Water development authority empowered to issue infrastructure revenue
bonds and refunding bonds; creation of infrastructure revenue debt
service fund; funding of infrastructure revenue debt service fund;
requirements and manner of such issuance.

Infrastructure revenue bonds payable from A. James Manchin Fund.

Infrastructure lottery revenue bonds for watershed compliance projects.

Trustee for holders of infrastructure revenue bonds; contents of trust
agreement.

Legal remedies of infrastructure revenue bondholders or noteholders and
trustees.

Infrastructure revenue bonds lawful investments.

Purchase and cancellation of infrastructure revenue bonds.

Refunding revenue bonds.

Infrastructure revenue bonds not debt of state, county, municipality or
any political subdivision.

Infrastructure revenue bonds exempt from taxation.
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL §31-15A-2

§ 31-15A-1. Short title

This article shall be known and may be cited as the “West Virginia Infra-
structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

§ 31-15A-2. Definitions
For purposes of this article:

(a) “Bond”’ or "infrastructure revenue bond”’ means a revenue bond, note, or
other obligation issued by the water development authority pursuant to this
article, including bonds to refund such bonds and notes to renew such notes,
and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West erglma, one thousand nine hundred
thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in
part, with infrastructure revenues or funds otherwise provided pursuant to this
article, the cost of planning, acquisition, improvement and construction of the
project; the cost of preliminary design and analysis, surveys, borings; the cost
of environmental, financial, market and engineering feasibility studies, assess-
ments, applications, approvals, submissions or clearances; the cost of prepara-
tion of plans and specifications and other engineering services; the cost of
acquisition of all land, rights-of-way, property rights, easements, franchise
rights and any other interests required for the acquisition, repair, improvemernt
or construction of the project; the cost of demolishing or removing any
buildings or structures on land so acquired, including the cost of acquiring any
lands to which buildings or structures may be moved; the cost of excavation,
grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish-
ings and equipment; loan or origination fees and all finance charges and
interest incurred prior to and during the construction and for no more than six
months after completion of construction; the cost of all legal services and
expenses; the cost of all plans, specifications, surveys and estimates of cost; all
working capital and other expenses necessary or incident to determining the
feasibility or practicability of acquiring, repairing, improving or constructing
any project; the cost of placing any project in operation; and all other costs
and expenses of any kind or nature incurred or to be incurred by the project
sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of
any project: Provided, That costs shall not include any amounts related to the
ongoing operations of the owner or operator, depreciation thereof or any other
cost which the council or the water development authority has not determined
to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development

council created in section three of this article;
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§ 31-15A-2 : *CORPORATIONS

(e) “Division of environmental protection” means the division of environ-
mental protection established under article one, chapter twenty-two of this
code, or any successor to all or any substantial part of its powers and duties;

() “Division of health” means the division of health created in article one,
chapter sixteen of this code, or any successor to all or any substantial part of its
powers and duties;

(g) “Economic development authority” means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any
successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:
(1) Is essential to the immediate economic development of an area of the state;
and

(2) will not likely be developed in that area if construction of the project is
not commenced immediately; ‘

(i) “Governmental agency’ means any county; municipality; watershed im-
provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au-
thority and any other state governmental agency, entity, political subdivision or
public corporation or agency authorized to acquire, construct or operate water
or wastewater facilities or infrastructure projects;

() “Housing development fund” means the West Virginia housing develop-
ment fund established under article eighteen of this chapter, or any successor
to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat-
ed and established in section nine of this article;

(!) “infrastructure project” means a project in the state which the council
determines is likely to foster and enhance economic growth and development in
the area of the state in which the project is developed, for commercial,
industrial, community improvement or preservation or other proper purposes,
including, without limitation, tourism and recreational housing, land, air or
water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and
other real and personal properties, including facilities owned or leased by this
state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli-
tion, construction, improving, expanding, renovation, leasing or otherwise
disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing
improvements on the land, including water or wastewater facilities or any part
thereof, steam, gas, telephone and telecommunications and electric lines and
installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A-2

(m) “Infrastructure revenue’’ means all amounts appropriated by the Legisla-
ture; all amounts deposited into the infrastructure fund; any amounts received,
directly or indirectly, from any source for the use of all or any part of any
project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes
of this article;

(n) “Need of the project sponsors’’ means there is a public need for a project.
The council shall construe a population increase evidenced by the last two
decennial censuses in a county in which a project is proposed, as a factor
supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any
combination thereof, constructed or operated or to be constructed or operated
by a project sponsor; h

(p) ‘“Project sponsor’ means any governmental agency or person, or any
combination thereof, including, but not limited to, any public utility, which
intends to plan, acquire, construct, improve or otherwise develop a project;

(@) “Public service commission” means the public service commission of
West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its
powers and duties;

(r) “Person” means any individual, corporation, partnership, association,
limited liability company or any other form of business organization;

(s) ‘‘Public utility” means any person or persons, or association of persons,
however associated, whether incorporated or not, including, without limitation,
any governmental agency, operating a wastewater facility or water facility as a
public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its
tariff with the public service commission;

(t) “State development office” means the West Virginia development office
established under article two, chapter five-b of this code, or any successor to all
or any substantial part of its powers and duties;

(u) “State infrastructure agency”’ means the division of health, division of
environmental protection, housing development fund, public service commis-
sion, state development office, water development authority, economic develop-
ment authority and any other state agency, division, body, authority, commis-
sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan-
ning, acquisition, construction or improvement of a project;

(v) “Wastewater facility” means all facilities, land and equipment used for or
in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding wastewater, including, without limitation, facilities for
the treatment and disposal of sewage, industrial wastes or other wastes,
wastewater, and the residue thereof; facilities for the temporary or permanent
impoundment of wastewater, both surface and underground; and sanitary
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sewers or other collection systems, whether on the surface or underground,
designed to transport wastewater together with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the
surface or underground including force mains and pumping facilities therefor;

(w) “Water development authority’” means the West Virginia water develop-
ment authority continued pursuant to the provisions of article one, chapter
twenty-two-c of this code, or any successor to all or any substantial part of its
powers and duties; and

(x) “Water facility’” means all facilities, land and equipment used for or in
connection with the collection and/or storage of water, both surface and
underground, transportation of water, storage of water, treatment of water and
distribution of water all for the purpose of providing potable, sanitary water
suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €83, 147.
Westlaw Topic No. 360.
C.J.S. States §§ 262, 437, 443 to 445.

§ 31-15A-3. West Virginia Infrastructure and Jobs Development Council
continued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin-
ued. The council is a governmental instrumentality of the state. The exercise
by the council of the powers conferred by this article and the carrying out of its
purpose and duties shall be considered and held to be, and are determined to
be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:
(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her
designee;

(3) The Director of the Division of Environmental Protection or his or her
designee;

(4) The Director of the Economic Development Authority or his or her
designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;
and

(8) Six members representing the general public: Provided, That there shall
be at least one member representing the general public from each congression-
al district. No more than one member representing the general public may be
a resident of the same county.
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(c) The Governor shall appoint the public members of the Council who shall
serve three-year staggered terms.

(d) The Commissioner of the Division of Highways, the Executive Director of
the state rail authority, two members of the West Virginia Senate, two members
of the West Virginia House of Delegates, the Chancellor, of the Higher Edu-
cation Policy commission and the Chancellor of the West Virginia Council for
Community and Technical College Education serve as advisory members of the
council. The advisory members shall be ex officio, nonvoting members of the
Council.

(e) The Governor shall appoint the legislative members of the council:
Provided, That no more than three of the legislative members may be of the

same political party.
(f) The Governor shall appoint the representatives of the governing boards
from a list of three names submitted by each governing board.

(g) The Governor or designee shall serve as chairman and the council shall
annually appoint a vice chairperson and shall appoint a secretary, who need
not be a member of the Council and who shall keep records of its proceedings.
Seven members of the Council shall constitute a quorum and the affirmative
vote of at least the majority of those members present shall be necessary for any
action taken by vote of the Council. A vacancy in the membership of the
council does not impair the rights of a quorum by such vote to exercise all the
rights and perform all the duties of the council.

(h) A member of the council who serves by virtue of his or her office does not
receive compensation or reimbursement of expenses for serving as a member.
The public members are reimbursed for actual expenses incurred in the service
of the council in a manner consistent with guidelines of the travel management
office of the Department of Administration. '

(i) The council meets at least monthly to review projects and infrastructure
projects requesting funding assistance and otherwise to conduct its business
and may meet more frequently if necessary. Notwithstanding any other provi-
sion of this article to the contrary, the Economic Development Authority is not
subject to council review with regard to any action taken pursuant to the
authority established in article fifteen, chapter thirty-one of this code. The
Governor's civil contingent fund is not subject to council review with regard to
projects or infrastructure projects funded through the Governor’s Civil Contin-
gent Fund.

(i) The Water Development Authority shall provide office space for the
council and each governmental agency represented on the council shall provide
staff support for the council in the manner determined appropriate by the
council.

(k) The council shall invite to each meeting one or more representatives of
the United States Department of Agriculture, Rural Economic Community
Development, the United States Economic Development Agency and the United
States Army Corps of Engineers or any successors thereto. The council shall
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invite other appropriate parties as is necessary to effectuate the purposes of this

article.

Acts 1994, 1st Ex. Sess., ¢. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, ist Ex.
Sess., ¢. 3, eff. Jan. 29, 2005; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in
(c), substituted ‘“The governor or designee shall
serve as chairman and the council shall annual-
ly appoint a vice chairperson” for “The council
shall annually elect one of its members as chair-
man”; rewrote (d); and made nonsubstantive
changes throughout the section. Prior to revi-
sion, (b) and (d) read:

“(b) The council shall consist of eleven mem-
bers, including the executive director of the
housing development fund or his or her desig-
nee, the director of the division of environmen-
tal protection or his or her designee, the di-
rector of the economic development authority
or his or her designee, the director of the water
development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the
division of health or his or her designee, the
chairman of the public service commission or
his or her designee, and four members repre-
senting the general public: Provided, That there
shall be at least one member representing the
general public from each congressional district:
Provided, however, That after the expiration of
the term of office of the members first appoint-
ed as representatives of the general public, no
more than one member representing the gener-
al public may be a resident of the same county.
The governor shall appoint the public members
of the council who shall serve three-year stag-
gered terms. The commissioner of the division
of highways, the executive director of the state
rail authority, two members of the West Virgi-
nia Senate, two members of the West Virginia
House of Delegates, one representative of the
board of directors of the state college system
and one representative of the board of trustees
of the university of West Virginia shall serve as
advisory members of the council. The governor
shall appoint the legislative members of the
council: Provided further, That no more than
three of the legislative members may be of the
same political party. The governor shall ap-
point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members
shall be ex officio, nonvoting members of the
council.”

“(d) No member of the council who serves by
virtue of his or her office shall receive any
compensation or reimbursement of expenses for
serving as a member. The members of the
council who represent the general public shall

receive reimbursement for actual expenses in-
curred in the service of the council.”

Acts 2009, c. 221, rewrote this section, which
formerly read:

“(a) The West Virginia infrastructure and
jobs development council is hereby continued.
The council is a governmental instrumentality
of the state. The exercise by the council of the
powers conferred by this article and the carry-
ing out of its purpose and duties shall be consid-
ered and held to be, and are hereby determined
to be, essential governmental functions and for
a public purpose.

“(b) The council shall consist of eleven mem-
bers, including the governor or designee, the
executive director of the housing development
fund or his or her designee, the director of the
division of environmental protection or his or
her designee, the director of the economic de-
velopment authority or his or her designee, the
director of the water development authority or
his or her designee, the director of the division
of health or his or her designee, the chairman of
the public service commission or his or her
designee, and four members representing the
general public: Provided, That there shall be at
least one member representing the general pub-
lic from each congressional district: Provided,
however, That after the expiration of the term of
office of the members first appointed as repre-
sentatives of the general public, no more than
one member representing the general public
may be a resident of the same county. The
governor shall appoint the public members of
the council who shall serve three-year staggered
terms. The commissioner of the division of
highways, the executive director of the state rail
authority, two members of the West Virginia
Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor
of the West Virginia council for community and
technical college education serve as advisory
members of the council. The governor shall
appoint the legislative members of the council:
Provided further, That no more than three of the
legislative members may be of the same political
party. The governor shall appoint the represen-
tatives of the governing boards from a list of
three names submitted by each governing
board. The advisory members shall be ex offi-
cio, nonvoting members of the council.

‘“(c) The governor or designee shall serve as
chairman and the council shall annually ap-
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point a vice chairperson and shall appoint a
secretary, who need not be a member of the
council and who shall keep records of its pro-
ceedings. Six members of the council shall
constitute a guorum and the affirmative vote of
at least the majority of those members present
shall be necessary for any action taken by vote
of the council. A vacancy in the membership of
the council does not impair the rights of a
quorum By such vote to exercise all the rights
and perform all the duties of the council.

“(d) A member of the council who serves by
virtue of his or her office does not receive
compensation or reimbursement of expenses for
serving as a member. The public members are
reimbursed for actual expenses incurred in the
service of the council in a manner consistent
with guidelines of the travel management office
of the department of administration.

“(e) The council meets at least monthly to
review projects and infrastructure projects re-
questing funding assistance and otherwise to
conduct its business and may meet more fre-
quently if necessary. Notwithstanding any oth-

er provision of this article to the contrary, the
economic development authority is not subject
to council review with regard to any action
taken pursuant to the authority established in
article fifteen, chapter thirty-one of this code.
The governor’s civil contingent fund is not sub-
ject to council review with regard to projects or
infrastructure projects funded through the gov-
ernor’s civil contingent fund.

“(H The water development authority shall
provide office space for the council and each
governmental agency represented on the coun-
cil shall provide staff support for the council in
the manner determined appropriate by the
council.

“(g) The council shall invite to each meeting
one or more representatives of the United States
department of agriculture, rural economic com-
munity development, the United States econom-
ic development agency and the United States
army corps of engineers or any successors
thereto. The council shall invite such other
appropriate parties as is necessary to effectuate
the purposes of this article.”

Library References

States 269, 74, 83.
Westlaw Topic No. 360.

C.J.S. States §§ 224 to 225, 229, 249 to 250,
252, 262.

§ 31-15A-4. Development of guidelines and preliminary application for
funding assistance ‘

(a) To implement and carry out the intent of this article, the council shall
promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the
council and other state infrastructure agencies in evaluating any request by a
project sponsor for funding assistance to plan, acquire, construct, improve or
otherwise develop a project or infrastructure project. The guidelines shall
include the following factors: (1) the public health benefits of the project or
infrastructure project; (2) the economic development benefits of the project or
infrastructure project; (3) the degree to which the project or infrastructure
project will correct deficiencies in the compliance of water supply or sewage
treatment facilities with state or federal laws, regulations or standards; (4) the
degree to which the project or infrastructure project encourages effective and
efficient consolidation of water or sewage treatment systems consistent with the
comprehensive plan developed pursuant to section six of this article; (5) the
cost effectiveness of the project or infrastructure project as compared with
alternatives which achieve substantially the same public health or economic
development benefits, including the consideration of providing maximum feasi-
ble fire protection; (6) the availability of alternative sources of funding which
could finance all or a part of the project and infrastructure project, and the
need for the assistance of the council to finance the project or infrastructure
project or attract other sources of funding; (7) the applicant’s ability to operate
and maintain the system if the project or infrastructure project is approved; (8)
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‘the degree to which the project or infrastructure project achieves other state or
regional planning goals; (9) the estimated date upon which the project or
infrastructure project could commence if funding were available and the.
estimated completion date of the project or infrastructure project; and (10) B
such other considerations as the council may consider necessary or appropriate
to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be
used by all project sponsors requesting funding assistance from state infrastruc-
ture agencies to plan, acquire, construct, improve or otherwise develop an
infrastructure project or project. The preliminary application form shall con- -
tain all information required by all state infrastructure agencies that will be
required to issue permits and/or certificates regarding the project or infrastruc-
ture project. The preliminary application shall require the project sponsor to
set forth the type and proposed location of the infrastructure project or project; -
the estimated total cost of the project; the amount of funding assistance
required and the specific uses of the funding; other sources of fundmg
available or potentially available for the infrastructure project or project: :
information demonstrating the need for the infrastructure project or project -
and that the proposed funding of the project is the most economically feasible
and viable alternative to completing the project or infrastructure project; and
such other information as the council considers necessary to enable it to
recommend the type of project or infrastructure project financing, in terms of
the kind, amount and source of funding, which the project sponsor should
pursue and which the state infrastructure agency or agencies should consider
an appropriate investment of public funds, and to otherwise carry out the intent
of this article.

Acts 1994, 1st Ex. Sess., c 26.

Library References

States €69, 74, 83. C.J.S. States §§ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31-15A-5. Requirements for project funding assistance; review of pro-
ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,
grant or other funding assistance for a project or infrastructure project from
any state infrastructure agency (i) unless the project sponsor requiring the
funding assistance first submits a completed preliminary application to the
council on the form prepared for such purpose by the council pursuant to
section four of this article, and (ii) except as may be recommended by the
council after consideration of the preliminary application: Provided, That any
project sponsor which has an infrastructure project or project with either -
acceptable bids or all funding in place on the effective date of this act is not
required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi-
nary application submitted to it, review the preliminary application and either
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- (i) make a written recommendation as to the infrastructure project or project
. financing, in terms of the kind, amount and source of funding, which the
-project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of
public funds, or (ii) if the council determines that (1) the proposed project or
infrastructure project is not eligible for funding assistance from any state

. infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

t ' shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica-
tion and the council’s recommendations in any application to a state infrastruc-
ture agency.

(c) The council shall provide a copy of its recommendation with respect to
each preliminary application, together with a copy of the preliminary applica-
tion, to all appropriate state .infrastructure agencies, which shall take into
account the council’s recommendations with respect to a project or infrastruc-
ture project before taking any action with respect to the project. No state
infrastructure agency shall take any action inconsistent with the recommenda-
tion of the council unless the governing body of the agency, or the head of the
agency if it has no governing body, expressly finds and determines that the
recommendation is not in the best interest of the state or the area in which the
proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the
engineering, financial and technical expertise of the respective staffs of the state
infrastructure agencies represented on the council so as to recommend for
funding those projects or infrastructure projects which are consistent with the
purposes and intent of this article and with the policies and priorities of this
state generally. The council may include in its findings a recommendation that
a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States €269, 74, 83. C.J.S. States §§ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31-15A~6. Powers, duties and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

granted, has and may exercise all powers necessary or appropriate to carry out

and effectuate the purposes and intent of this article. The council shall have

the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the
planning, acquisition, improvement, construction or development of any infra-
structure project or project;

(2) Periodically prepare a list of infrastructure projects or projects which
cannot meet the established funding guidelines of the various state infrastruc-
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ture agencies, other than the Housing Development Fund, but which are
consistent with the mandates of this article and recommend to the Water
Development Authority that it make a grant or loan to the project sponsors
from the infrastructure fund to finance the cost of one or more such projects or
infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly
granted to the authority in this article; and

(4) Make and execute contracts, commitments and obligations and other
instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water
supply systems and sewage treatment systems and an assessment of current and
future needs. The assessment shall identify the areas of the state which do not
have adequate public water or sewage systems and offer recommendations for
the construction of new facilities or the extension or expansion of existing
facilities to meet the identified needs. The council shall include in the assess-
ment an identification of the obstacles, issues and problems which prevent or
inhibit development of adequate infrastructure throughout the state, including
financial, governmental, physical, or geographical factors and make recommen-
dation as the council considers appropriate regarding the obstacles, issues or
problems identified. This comprehensive inventory and assessment shall be
updated at least once in every three-year period after the initial assessment and
inventory is completed in 1996.

(c) The council shall study the viability of the consolidation of public service
districts throughout the state. The council shall report their findings and
conclusions on or before January 16, 1995 to the Governor, Speaker of the
House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes

Acts 2009, c. 221, rewrote this section, which  the cost of one or more such projects or infra-

formerly read:

“(a) In addition to the powers set forth else-
where in this article, the council is hereby
granted, has and may exercise all powers neces-
sary or appropriate to carry out and effectuate
the purposes and intent of this article. The
council shall have the power and capacity to:

“(1) Provide consultation services to project
sponsors in connection with the planning, ac-
quisition, improvement, construction or devel-
opment of any infrastructure project or project;

(2) Periodically prepare a list of infrastruc-
ture projects or projects which cannot meet the
established funding guidelines of the various
state infrastructure agencies, other than the
housing development fund, but which are con-
sistent with the mandates of this article and
recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

structure projects;

“(3) Do all other acts necessary and proper to
carry out the powers expressly granted to the
authority in this article; and _

“(4) Make and execute contracts, commit-
ments and obligations and other instruments
necessary or convenient for the exercise of its
powers.

“(b) The council shail develop a comprehen-
sive statewide inventory of water supply systems
and sewage treatment systems and an assess-
ment of current and future needs by the first
day of July, one thousand nine hundred ninety-
six. The assessment shall identify the areas of
the state which do not have adequate public
water or sewage systemns and offer recommen-
dations for the construction of new facilities or
the extension or expansion of existing facilities
to meet the identified needs. The council shall
include in the assessment an identification of
the obstacles, issues and problems which pre-
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vent or inhibit development of adequate infra-
structure throughout the state, including finan-

. cial, governmental, physical, or geographical
. factors and make recommendation as the coun-

cil considers appropriate regarding the obsta-
cles, issues or problems identified, This com-
prehensive inventory and assessment shall be
updated at least once in every three-year period
after the initial assessment and inventory is
completed.

“(c) The council shall study the viability of
the consolidation of public service districts
throughout the state: Provided, That the study
shall encompass not only public service districts

§ 31-15A-7

but also any and all entities which provide or
supply water and sewer service to the general
public: Provided, however, That the council
shall, in the preparation of the study, consuit
with the public service district division of the
public service commission and representatives
of the West Virginia rural water association and
the West Virginia association of public service
districts, as needed. The council shall report
their findings and conclusions on or before the
sixteenth of January of the year one thousand
nine hundred ninety-five to the governor, speak-
er of the house of delegates and president of the
senate.”

Library References

States €69, 74, 83.
Westlaw Topic No. 360.

C.J.S. States §§ 224 10 225, 229, 249 to 250,
252, 262,

8§ 31-15A-7. Current and prospective planning; roads and highways; re-
port to division of highways

(a) The council shall take into account the current and prospective infra-
structure needs in relation to plans of the division of highways for the develop-
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for
any and all new roads. In a timely manner, the council shall advise the
commissioner of the division of highways on the feasibility of the expansion of
new or existing water and sewer lines concomitant to the construction of the
new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A
designee of the division of highways from the region where the new road is
being built; a designee of the division of highways from the central state office;
a designee from the environmental engineers division of the department of
health and human resources; a designee from the local developmental authori-
ty where the new road is being built; a designee from the regional developmen-
tal authority in the area where the new road is being built; a designee from the
public service commission; a designee from the division of environmental
protection; a designee from the county commission where the new road is
being built who shall serve as chairperson of the planning team; a citizen of the
county where the new road is being built to be chosen by the county commis-
sion; and the elected state delegates and senators from the area where the new
road is being built. In order to avoid delay of any highway project, immediate-
ly upon appointment of a local infrastructure planning team, the director of the
division of highways shall submit to the council a time frame within which the
planning team must act and within which the planning team must submit any
plans, maps, recommendations or reports developed pursuant to this subsec-
tion. The local infrastructure planning team shall meet prior to the develop-
ment and building of a new road. Members of the local infrastructure planning
tearn shall only receive payment for actual expenses incurred. The local
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infrastructure planning team shall advise the commissioner of the division of
highways on the feasibility of an infrastructure plan. The local infrastructure
planning team shall meet to develop an infrastructure plan that includes an
assessment study of existing water and sewer lines and a feasibility study on
future development and laying of water and sewer lines. After these studies are .
completed, a developmental map shall be drawn of the proposed road route -
with overlays of the proposed water and sewer lines. These studies and the -
map shall be presented to the commissioner of the division of highways and .
shall be used by the commissioner in the planning, developing and building of -
the road. b

(c) The water development authority shall establish a restricted account .
within the infrastructure fund to be expended for the construction of water and
sewage lines as may be recommended by the council in accordance with this
article and specifically, in accordance with the plan developed under subsection
(b) of this section. The reserve account shall be known as the “infrastructure
road improvement reserve account”. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in
accordance with this section from moneys available in the infrastructure road
reserve account and moneys available from the state road fund. Annually, the
council may direct the water development authority to transfer funds from the
infrastructure fund in an amount not to exceed one million dollars to the
restricted account: Provided, That at no time may the balance of the restricted
account exceed one million dollars.

(d) For the purposes of this section the term “new” means a road right-of-
way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,
these new lines shall be turned over to existing utilities by expansion of
boundaries of public service districts or shall be main extensions from the
municipality.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Highways &=91. C.J.S. Highways § 155.

Water Law €=1036. C.J.S. Waters §§ 483, 543 to 581.
Westlaw Topic Nos. 200, 405.

§ 31-15A-8. Exemption of certain emergency projects from certificate of
public convenience and necessity requirements; review of
certain emergency projects by public service commission;
and exemption for North Fork Hughes River watershed
project '

(a) If the council determines a project to be an emergency and the emergen-
cy project will be funded solely with grant money for the extension of an
existing certificated water facility or wastewater facility, and if the council finds
in its recommendation that the construction and acquisition of the emergency
project will have no effect on the public utility’s customer rates and will have
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no significant effect on its operational costs as a result of the project cost, then
the emergency project is exempt from the requirement to obtain a certificate of
public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is
exempt from the approval of the public service commission required under
section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to
section eleven, article two, chapter twenty-four of this code for any emergency
project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a
certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefiling requirement is not required. If the
project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty -five, article thirteen-a, chap-
ter sixteen of this code.

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance
economic growth and development through tourism as provided in subsection
(1), section two of this article and to include a water facility project as defined
in subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of
subsection (a) of this section are specifically made applicable to the project.
The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to
include approximately four hundred seventy-eight acres, in connection with the
project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil
conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The commissioner of the division
of tourism and parks or the successor to the commissioner’s powers and duties
is directed to expand the boundaries of North Bend state park to include the
project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Public Utilities €=113. C.J.S. Public Utilities §8 3, 180 to 196. "

Water Law €=1869. C.J.S. Waters §§ 483, 498 to 504.
Westlaw Topic Nos. 317A, 405.
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8§ 31-15A-9. Infrastructure fund; deposits in fund; disbursements to pro-
vide loans, loan guarantees, grants and other assistance;
loans, loan guarantees, grants and other assistance shall be
subject to assistance agreements; West Virginia Infrastruc-
ture Lottery Revenue Debt Service Fund; use of funds for
projects

(a) The Water Development Authority shall create and establish a special
revolving fund of moneys made available by appropriation, grant, contribution
or loan to be known as the “West Virginia Infrastructure Fund”. This fund
shall be governed, administered and accounted for by the directors, officers and
managerial staff of the Water Development Authority as a special purpose
account separate and distinct from any other moneys, funds or funds owned
and managed by the Water Development Authority. The infrastructure fund
shall consist of sub-accounts, as deemed necessary by the council or the Water

Development Authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)

amounts received as payments on any loans made by the Water Development

Authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the Water Development Authority or the infrastructure

fund in connection with any infrastructure project or project; (5) all income
earned on moneys held in the infrastructure fund; (6) all funds deposited in
accordance with section four of article fifteen-b; and (7) all proceeds derived
from the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West
Virginia infrastructure fund by the state agent or entity charged with the
collection of the same, credited to the infrastructure fund, and used only for
purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the Water Development Authority separate and apart from its other assets and
programs. Amounts in the infrastructure fund may not be transferred to any
other fund or account or used, other than indirectly, for the purposes of any
other program of the Water Development Authority, except that the Water
Development Authority may use funds in the infrastructure fund to reimburse
itself for any administrative costs incurred by it and approved by the council in
connection with any loan, loan guarantee, grant or other funding assistance
made by the Water Development Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in
the infrastructure fund shall be deposited by the Water Development Authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
institution shall be selected by the Water Development Authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as
authorized under this section, the Water Development Authority shall invest
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and reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article
fifteen-b of this chapter, the Water Development Authority may pledge infra-
structure revenues and from time to time establish one or more restricted
accounts within the infrastructure fund for the purpose of providing funds to
guarantee loans for infrastructure projects or projects: Provided, That for any
fiscal year the Water Development Authority may not deposit into the restricted
accounts more than twenty percent of the aggregate amount of infrastructure

" revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan
guarantee is limited solely to amounts in the restricted account or accounts.
No person shall have any recourse to any restricted accounts established
pursuant to this subsection other than those persons to whom the loan guaran-
tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the Water Development Authority shall be evidenced by a loan, loan guarantee,
grant or assistance agreement between the Water Development Authority and
the project sponsor to which the loan, loan guarantee, grant or assistance shall
be made or provided, which agreement shall include, without limitation and to
the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of
the loan, loan guarantee or grant or the nature of the assistance, and in the
case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any; ‘

(2) The specific purposes for which the loan or grant proceed shall be
expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc-
tion, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the
Water Development Authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure
project or project and granting the Water Development Authority the right to
appoint a receiver for the project or infrastructure if the project sponsor should
default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan
guarantee, grant or other assistance shall include a finding and determination
that the requirements of this section have been met.

(f) The interest rate on any loan to governmental, quasi- governmental, or not
for profit project sponsors for projects made pursuant to this article shall not
exceed three percent per annum. Due to the limited availability of funds
available for loans for projects, it is the public policy of this state to prioritize
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funding needs to first meet the needs of governmental, quasi- governmental and
not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may
be made by the council to a for-profit entity at an interest rate which is less
than the current market rate at the time of the loan agreement.

(g) The Water Development Authority shall cause an annual audit to be made
by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign-
ments, loans, grants and all other matters relating to the financial operation of

the infrastructure fund, including the operating of any sub-account within the

IR

s

infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report
to the Legislature’s Joint Committee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate, -
special account which shall be designated and known as the “West Virginia -
Infrastructure Lottery Revenue Debt Service Fund,” into which shall be depos-

ited annually for the fiscal year beginning July 1, 2011, and each fiscal year
thereafter, the first $6 million transferred pursuant to section eighteen-d, article
twenty-two, chapter twenty-nine of this code and any other funds provided
therefor: Provided, That such deposits and transfers are not subject to the
reservations of funds or requirements for distributions of funds established by
sections ten and eleven of this article. Moneys in the West Virginia infrastruc-
ture lottery revenue debt service fund shall be used to pay debt service on
bonds or notes issued by the Water Development Authority for watershed
compliance projects as provided in section seventeen-b of this article, and to
the extent not needed to pay debt service, for the design or construction of
improvements for watershed compliance projects. Moneys in the West Virginia
infrastructure lottery revenue debt service fund not expended at the close of the
fiscal year do not lapse or revert to the General Fund but are carried forward to
the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, ¢. 130, eff. March 10, 1995; Acts 2011, c. 179,
eff. June 10, 2011.

Acts 1990, c. 2, abolished the office of commissioner of finance and
administration and transferred all duties and powers to the secretary of
administration. See § 5A-1-2.

Historical and Statutory Notes

Acts 2011, c. 179, in subsec. (d)(2), substitut-
ed ‘“proceed” for “proceeds”’, and made non-
substantive corrections throughout this section.

Library References

States €127, 128. C.).S. States §§ 381 to 382, 386 to 387.

Water Law €=1900 to 1905. C.J.S. Waters §§ 483, 543 to 581,
Westlaw Topic Nos. 360, 405.
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§ 31-15A-10. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the putrpose and intent of this article, the water
development authority shall use the moneys in the infrastructure fund created

pursuant to section nine of this article, upon receipt of one or more recommen-
. dations from the council pursuant to section five of this article, to make loans,

with or without interest, loan guarantees or grants and to provide other
assistance, financial, technical or otherwise, to finance all or part of the costs of
infrastructure projects or projects to be undertaken by a project sponsor:
Provided, That any moneys disbursed from the infrastructure fund in the form
of grants shall not exceed twenty percent of the total funds available for the

* funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,
loan guarantee, grant or other assistance and the manner in which it will be
provided are necessary or appropriate to accomplish the purposes and intent of
this article, based upon an application submitted to the council: Provided,
however, That no grant shall be made to a project sponsor that is not a
governmental agency or a not for profit corporation under the provisions of

" section 501(c) of the Internal Revenue Code of 1986, as amended. Applications

for loans, loan guarantees, grants or other assistance may be submitted by a
project sponsor for one or more infrastructure projects on preliminary applica-
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or
other assistance shall include a finding and determination by the council that
the requirements of this section have been met. The council shall base any
decisions to loan money for projects to project sponsors pursuant to this article
solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to
project sponsors if it finds that: (1) The level of rates for the users would
otherwise be an unreasonable burden given the users’ likely ability to pay; or
(2) the absence of a sufficient number of users prevents funding of the project
except through grants: Provided, That no project sponsor shall receive infra-
structure grant money in an amount in excess of fifty percent of the total cost of
the project. Therefore, the council may consider the economic or financial
conditions of the area to be served. As a condition for receipt of a grant under
this subsection, the council may require, in addition to any other conditions,
that the applicant pursue other state or federal grant or loan programs. Upon
a recommendation by the council, the water development authority shall
provide the grant in accordance with the recommendation. The council shall
develop criteria to be considered in making grants to project sponsors which
shall require consideration of the economic or financial conditions of the area
to be served and the availability of other funding sources. The council shall
adopt procedural rules regarding the manner in which grants will be awarded
in conformity with this section. The procedural rules shall be adopted pursu-

' " ant to article three, chapter twenty-nine-a of this code.
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(c) Notwithstanding any other provision of this article to the contrary, the
council shall apply a mandatory minimum end user utility rate that must be
met by the project sponsor before funding assistance may be awarded. The
mandatory minimum end utility rate shall be based upon a uniform statewide .
percentage of the median household income in a particular geographic area
and said rate shall exceed six tenths of one percent: Provided, That funding .
.assistance made from the proceeds of any general obligation bonds and revenue
bonds issued after the fifteenth day of March, one thousand nine hundred
ninety-eight, after transfers required to make the state match for the water and -
wastewater revolving loan programs pursuant to article two, chapter twenty.
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,
chapter one of this code: Provided, however, That infrastructure projects as
defined in subsection (1), section two of this article shall not be subject to pro
rata distribution. When determining median household income of a geograph-
ic area of the project to be served, the council shall consider any surveys of the
income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area -
of the project.

(e) Notwithstanding any other provision of this article to the contrary,
engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which
are necessary for the council to determine the economic feasibility of the
project. If the council determines that the engineering studies and require-
ments for the preapplication would impose an undue hardship on any project
sponsor, the council may provide funding assistance to project sponsors to
defray the expenses of the preapplication process from moneys available in the
infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is
greater. If the project is ultimately approved for a loan by the council, the
amount of funding assistance provided to the project sponsor for the preappli-
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be
considered a grant by the council and the total amount of the assistance shall
be forgiven. In no event may the amount of funding assistance provided to all
project sponsors exceed, in the aggregate, one hundred thousand dollars
annually.

(f) The council shall report to the governor, the speaker of the House of
Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution
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.or planned distribution of grants and loans under the criteria to be developed
pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

Library References

States €127, 128.
Westlaw Topic No. 360.
C.J.S. States §§8 381 to 382, 386 to 387.

§ 31-15A-11. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund
shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the
funds deposited in the West Virginia infrastructure fund shall be dedicated for
the purpose of providing funding for costs of infrastructure projects as defined
in subsection (/), section two of this article. Project sponsors of infrastructure
projects shall follow the application process as established by this article:
Provided, That notwithstanding any provision of this article to the contrary, all
applications for any infrastructure project shall be submitted to the executive
director of the West Virginia development office for review, recommendation
and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts
2005, tst Ex. Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last for community and economic development, or
sentence, substituted “executive director of the its successor’”.
West Virginia development office” for "'council

Library References

States €128.
Westlaw Topic No. 360.
C.J.S. States §§ 381 to 382.

§ 31-15A-12. Additional powers of water development authorify

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it
under this code, upon approval of the council, to (1) enter into agreements or
other transactions with any federal or state agency in connection with any
infrastructure project or project; (2) receive or administer on behalf of any
federal or state agency grants, subsidies or other payments to be applied to the
costs of any infrastructure project or project financed, in whole or in part, or
otherwise assisted by the water development authority, including, but not
limited to, payments to be applied to operating costs and debt service or
obligations of any project sponsor; (3) receive and accept aid or contributions
from any source of money, property, labor or other things of value, to be held,
used and applied only for the purposes for which such grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any
infrastructure project or project, and the terms of any loans, loan guarantee,
grant or assistance agreement for any project; and (5) do all things which are
necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

S
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Library References

Water Law &1898.
Westlaw Topic No. 405.
C.J.S. Waters §§ 483, 543 to 581.

§ 31-15A-13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions
between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue
debt service fund shall inure to the benefit of or be distributable to the water
development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to
pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services
rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall
be made, and no property shall be purchased or leased from, or sold, leased or
otherwise disposed of, to any water development board member or officer of
the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998,

Library References

Water Law €21897.
Westlaw Topic No. 405.
C.J.S. Waters §§ 483, 543 to 581.

§ 31-15A-14. Termination or dissolution

Upon the termination or dissolution of tlie water development authority, all
rights and properties of the water development authority with respect to the
infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Bx. Sess., c. 26.

Library References

Water Law €21861.
Westlaw Topic No. 405.
C.J.S. Waters §§ 483 to 484.
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§ 31-15A-15. Projects not to be considered public improvements; competi-
‘ tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or
financed, in whole or in part, by the water development authority shall be
considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of
this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

* project or infrastructure project funded pursuant to this article exceeding

twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be
awarded to the lowest qualified responsible bidder, who shall furnish a suffi-
cient performance and payment bond: Provided, That the state and its subdivi-
sions may reject all bids and solicit new bids on the project.

{c) This section does not:

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state
or its subdivisions: Provided, That no more than fifty thousand dollars shall be
expended on an individual project in a single location in a twelve-month
period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the
students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid-
ed, That the term ‘“emergency repairs”’ means repairs that, if not made
immediately, will seriously impair the use of the building components and
systems or cause danger to those persons using the building components and
systems; or ' '

(4) Apply to any situation where the state or a subdivision of the state comes
to an agreement with volunteers, or a volunteer group, by which the govern-
mental body will provide construction or repair materials, architectural, engi-
neering, technical or any other professional services and the volunteers will
provide the necessary labor without charge to, or liability upon, the governmen-
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivision of the state. '
Acts 1994, 1st Ex. Sess., ¢. 26; Acts 2001, c. 45, eff. 90 days after April 14, 2001.

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this section which as “(a) No project or infrastructure g;oject ac-
enacted provided: quired, constructed, maintained or financed in
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whole or in part by the water development
authority shall be considered to be a “public
improvement”’ within the meaning of the provi-
sions of article five-a, chapter twenty-one of this
code, as a result of such financing.

“(b) The state and its subdivisions shall, ex-
cept as provided in this subsection, solicit com-
petitive bids and require the payment of prevail-
ing wage rates as provided in article five-a,
chapter twenty-one of this code for every pro-
ject or infrastructure project funded pursuant to
this article exceeding twenty-five thousand dol-
lars in total cost. Following the solicitation of
the bids, the construction contract shall be
awarded to the lowest qualified responsible bid-
der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and
its subdivisions may reject all bids and solicit
new bids on the project. Nothing in this subsec-
tion applies to work performed on construction
or repair projects not exceeding a total cost of
twenty-five thousand dollars by regular full-time
employees of the state or its subdivisions, nor
shall anything in this subsection prevent stu-
dents enrolled in vocational educational schools
from being utilized in the construction or repair

CORPORATIONS

applies to emergency repairs to building compe,
nents and systems: Provided, however, That the
term ‘‘emergency repairs” means repairs that if
not made immediately will seriously impair the
use of the building components and systems oy *
cause danger to those persons using the build
ing components and systems. This subsection
shall not apply to any situation where the state -
or a subdivision thereof comes to an agreement
with volunteers, or a volunteer group, whereby :
the governmental body will provide construc. -
tion or repair materials, architectural, engineer. ~
ing, technical or any other professional services
and the volunteers will provide the necessary
labor without charge to, or liability upon, the .
governmental body: Provided further, That the .%:
total cost of the construction or repair projects -;
does not exceed twenty-five thousand dollars. **

“(c) The provisions of subsection (b) of this -
section shall not apply to privately owned pro-
jects or infrastructure projects constructed on .
lands not owned by the state or a subdivision of -
the state.”

Library References

States €286, 98.2.
Westlaw Topic No. 360.
C.J.S. States § 261.

§ 31-15A-16. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax
collected pursuant to article thirteen-a, chapter eleven of this code for the
construction, extension, expansion, rehabilitation, repair and improvement of
water supply and sewage treatment systems and for the acquisition, prepara-
tion, construction and improvement of sites for economic development in this

state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin-
ning on July 1, 1995, the first $16 million of the tax collected pursuant to article
thirteen-a, chapter eleven of this code shall be deposited to the credit of the
West Virginia Infrastructure General Obligation Debt Service Fund created
pursuant to section three, article fifteen-b of this chapter: Provided, That
beginning on July 1, 1998, the first $24 million of the tax annually collected
pursuant to article thirteen-a of this code shall be deposited to the credit of the
West Virginia Infrastructure General Obligation Debt Service Fund created
pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the
contrary: (1) None of the collections from the tax imposed pursuant to section
six, article thirteen-a, chapter eleven of this code shall be so dedicated or
deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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_“pursuant to section twenty-a of said article thirteen-a shall remain dedicated for
- the purposes set forth in that section twenty-a.

(d) On or before May 1 of each year, commencing May 1, 1995, the council,
‘by resolution, shall certify to the Treasurer and the Water Development Author-
ity the principal and interest coverage ratio and amount for the following fiscal
year on any infrastructure general obligation bonds issued pursuant to the
provisions of article fifteen-b of this chapter.
Acts 1994, 1st Bx. Sess., ¢. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,

eff. 90 days after March 14, 1998; Acts 2008, c. 213, eff. June 7, 2008; Acts 2011, c. 164,
eff. April 7, 2011.

Historical and Statutory Notes

Acts 2008, c. 213, added subsec. (e).

Acts 2011, c. 164, deleted subsec. (e), and
made nonsubstantive corrections throughout
the section. Prior to deletion, subsec. (e) read:

“(e) Notwithstanding any provision of this ar-
ticle to the contrary, the tax on coalbed meth-
ane remitted by the Tax Commissioner for de-
posit in the West Virginia Infrastructure Fund
pursuant to section twenty-a, article thirteen-a,
chapter eleven of this code shall be distributed
as follows: (1) Seventy-five percent of the mon-
eys so deposited shall be distributed for infra-
structure projects in the various counties of this

state in which the coalbed methane was pro-
duced, and (2) the remaining twenty-five per-
cent of the moneys so deposited shall be distrib-
uted equally to the various counties of this state
in which no coalbed methane was produced for
infrastructure projects. Moneys shall be dis-
tributed to each coalbed methane producing
county in direct proportion to the amount of tax
paid by the county using information provided
by the Tax Commissioner as required in section
twenty-a, article thirteen-a, chapter eleven of
this code.”

Library References

States €2127.
Westlaw Topic No. 360.
C.J.S. States §§ 386 to 387.

§ 31-15A-17. Water development authority empowered to issue infra-
structure revenue bonds and refunding bonds; creation of
infrastructure revenue debt service fund; funding of in-
frastructure revenue debt service fund; requirements and
manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop-
ment authority is hereby empowered at the written request of the council to
issue from time to time infrastructure revenue bonds of the state in such
principal amounts as the council deems necessary to make loans and loan
guarantees and other forms of financial assistance to project sponsors for one
or more projects or infrastructure projects: Provided, That the water develop-
ment authority may not issue any such bonds, other than refunding bonds,
unless the council by resolution determines that the aggregate cost of the
projects or infrastructure projects expected to be constructed during any
annual period exceeds (1) the projected annual infrastructure revenues for the
same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop-
ment authority on all outstanding loans previously made by the water develop-
ment authority pursuant to the provisions of this article.
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(b) The proceeds of infrastructure revenue bonds shall be used solely for the
purpose of making loans and loan guarantees and other forms of financial
assistance to sponsors of one or more projects or infrastructure projects, and
shall be deposited in one or more special accounts with the trustee under the
trust agreement securing such bonds and disbursed from time to time for
projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent
of the funds deposited in the special account shall be dedicated for the purpose
of providing funding for costs of infrastructure projects as defined in subsection
(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of
any proceeds of infrastructure revenue bonds unless it has received documenta-
tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund
which shall be designated and known as the “West Virginia Infrastructure
Revenue Debt Service Fund,” into which shall be transferred solely from the
loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the
principal, premium, if any, and interest on infrastructure revenue bonds and
any reserve requirements, subject to the terms of any agreement with the
holders of the infrastructure revenue bonds. All amounts deposited in the West
Virginia infrastructure revenue debt service fund shall be pledged to the
repayment of the principal, interest and redemption premium, if any, on any
infrastructure revenue bonds authorized by this article: Provided, That
amounts on deposit in the fund may be used to establish or maintain reserves
created for the purposes of securing such infrastructure revenue bonds. The
pledge shall be valid and binding from the time the pledge is made, and the
West Virginia infrastructure revenue debt service fund so pledged shall immedi-
ately be subject to the lien of the pledge without any physical delivery thereof or
further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the
water development authority irrespective of whether the parties have notice
thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure.
revenue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debt
service fund, and the reserves created for this purpose by the water develop-
ment authority, without preference or priority among the bonds regardless of
when issued, subject only to any agreements with the holders of any bonds to
the contrary. All such bonds are hereby declared to be negotiable instruments.

(f) Infrastructure revenue bonds shall be authorized by resolution of the
water development authority. These bonds shall bear such dates and shall
mature at such times, in case of any note or renewal thereof not exceeding five
years from the date of issue of the original note, and in the case of any bond not
exceeding fifty years from the date of issue, as the resolution may provide.
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Irffrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,
shall be in registered form, shall carry the registration privileges, shall be
payable in the medium and place of payment, and shall be subject to the terms
of redemption as the water development authority may authorize. Infrastruc-
ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in
consultation with the council. Infrastructure revenue bonds shall be executed
by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the
water development authority or a facsimile thereof shall be affixed thereto or

* printed thereon and attested by manual or facsimile signature by the secretary-

treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond
ceases to be such officer before delivery of such bond, such signature or
facsimile is nevertheless sufficient for all purposes to the same extent as if he or
she had remained in office until such delivery, and if the seal of the water
development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes.

(g) Any resolution authorizing any infrastructure revenue bonds may contain
provisions, subject to any agreement with bondholders or noteholders which
may then exist, which agreements shall be part of the contract with the holder
thereof, with respect to the pledge of or other use and disposition of amounts in
the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on
the purpose to which the proceeds of sale of bonds may be applied; the
authorization of notes issued in anticipation of the issuance of bonds; an
agreement of the water development authority to do all things necessary for the
authorization, issuance and sale of such bonds in such amounts as may be
necessary for the timely retirement of such notes; limitations on the issuance of
additional bonds; the terms upon which additional bonds may be issued and
secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with
bondholders or noteholders may be amended or abrogated; the amount of
bonds the holders of which must consent thereto and the manner in which such
consent may be given; and any other matter which in any way affects the
security for or protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the
bonds is less than the minimum reserve requirements established in any
resolution or resolutions authorizing the issuance of the bonds, the chairman or
the director of the water development authority shall certify, on or before the
first day of December of each year, the amount of such deficiency to the
governor of the state for inclusion, if the governor shall so elect, of the amount
of such deficiency in the budget to be submitted to the next session of the
Legislature for appropriation to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
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to make any appropriations so requested, and the amount of such def1c1en01es
shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori- -
ty, nor any person executing the infrastructure revenue bonds, shall be liable
personally on the bonds or be subject to any personal liability or accountability
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €147 to 156. C.J.S. States §8 437 to 438, 441 to 447, 449 1o
Westlaw Topic No. 360. 453.

§ 31-15A-17a. Infrastructure revenue bonds payaBle from A. James Man-
chin Fund

Notwithstanding any other provision of this code to the contrary, the Water
Development Authority may issue, in accordance with the provisions of section
seventeen of this article, infrastructure revenue bonds payable from the A.
James Manchin Fund created by section nine, article fifteen-a, chapter twenty-
two of this code and such other sources as may be legally pledged for such -
purposes other than the West Virginia Infrastructure Revenue Debt Service
Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after
April 9, 2005.

Library References

States €127,
Westlaw Topic No. 360.
C.1.S. States §§ 386 to 387.

§ 31-15A-17b. Infrastructure lottery revenue bonds for watershed compli-
ance projects
(a)(1) The Chesapeake Bay has been identified as an impaired water body
due to excessive nutrients entering the Bay from various sources in six states,
including wastewater facilities in West Virginia. To restore the Chesapeake
Bay, the states have agreed to reduce their respective nutrient contributions to
the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which
encompasses approximately 1,646 square miles, the majority of which lies
within Pocahontas, Greenbrier, Monroe and Summers counties, has been
identified as an impaired water body due to excessive levels of fecal coliform
and phosphorus entering the Watershed from various sources, including waste-
water facilities in West Virginia. To restore the Greenbrier River Watershed,
the state agrees to reduce the fecal coliform and phosphorus contributions to
the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the
Water Development Authority may issue, in accordance with the provisions of
340
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section seventeen of this article, infrastructure lottery revenue bonds payable
from the West Virginia infrastructure lottery revenue debt service fund created

= by section nine of this article and such other sources as may be legally pledged

for. such purposes other than the West Virginia infrastructure revenue debt
service fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds
in one or more series when it has approved Chesapeake Bay watershed
compliance projects and Greenbrier River watershed compliance projects with
an authorized permitted flow of four hundred thousand gallons per day or
more. The proceeds of the bonds shall be used solely to pay costs of issuance,
fund a debt service reserve account, capitalize interest, pay for security instru-
ments necessary to market the bonds and to make grants to governmental
instrumentalities of the state for the construction of approved Chesapeake Bay
watershed compliance projects and Greénbrier River watershed compliance
projects. To the extent funds are available in the West Virginia Infrastructure
Lottery Revenue Debt Service Fund that are not needed for debt service, the
council may direct the Water Development Authority to make grants to project
sponsors for the design or construction of approved Chesapeake Bay watershed
compliance projects and Greenbrier River watershed compliance projects.

(d) No later than June 30, 2012, each publicly owned facility with an
authorized permitted flow of 400,000 gallons per day or more that is subject to
meeting Chesapeake Bay compliance standards or Greenbrier River watershed
compliance standards shall submit to the council a ten year projected capital
funding plan for Chesapeake Bay watershed compliance projects or Greenbrier
River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and
project completion date, if any. The council shall timely review the submitted
capital funding plans and forward approved plans to the Water Development
Authority for further processing and implementation pursuant to this article. If
the council finds a plan to be incomplete, inadequate or otherwise problematic,
it shall return the plan to the applicant with comment on the plan shortcom-
ings. The applicant may then resubmit to council an amended capital funding
plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance
project or Greenbrier River watershed compliance project, or portion of a
larger project, which portion is dedicated to compliance with nutrient stan-
dards, or fecal coliform and phosphorus standards, established for the protec-
tion and restoration of the Chesapeake Bay or the Greenbrier River Watershed,
as the case may be, shall be eligible for grant funding by funds generated by the
infrastructure lottery revenue bonds described in section (b) of this section. At
the request of the applicant, the remaining percentage of project funding not
otherwise funded by grant under the provisions of this article may be reviewed
as a standard project funding application.

(f) No later than December 1, 2012, the Water Development Authority shall
report to the Joint Committee on Government and Finance the total cost of
Chesapeake Bay watershed compliance projects and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligible
project. Grant awards shall be of equal ratio among all applicants of the total
cost of each eligible project.

(g) Eligible projects that have obtained project financing prior to December
31, 2011 may apply to the council for funding under the provisions of this
section. These applications shall be processed and considered as all other
eligible projects, and any grant funding awarded shall, to the extent allowed by
law, be dedicated to prepay all or a portion of debt previously incurred by
governmental instrumentalities of the state for required Chesapeake Bay nu-
trient removal projects or Greenbrier River watershed fecal coliform and
phosphorus removal projects, subject to the bond covenants and contractual
obligations of the borrowing governmental entity. However, any private por-
tion of funding provided by agreement between a political subdivision and one
or more private entities, either by direct capital investment or debt service
obligation, shall not be eligible for grant funding under the provisions of this
article.

Acts 2011, c. 179, eff. June 10, 2011.

Library References

States €147, ' C.J.S. States §§ 437, 443 to 445.

Water Law €=1873. . C.J.S. Waters §§ 483, 498 to 504,
Westlaw Topic Nos. 360, 405.

§ 31-15A-18. Trustee for holders of infrastructure revenue bonds; con-
tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au-
thority under this article shall be secured by a trust agreement between the
water development authority and a corporate trustee, which trustee may be any
trust company or banking institution having the powers of a trust company
within this state.

(b) Any trust agreement may pledge or assign the infrastructure revenue debt
service fund. - Any trust agreement or any resolution providing for the issuance
of such bonds may contain such provisions for protecting and enforcing the
rights and remedies of the bondholders or noteholders as are reasonable and
proper and not in violation of law, including the provisions contained in section
seventeen of this article, and covenants setting forth the duties of the water
development authority in respect to the payment of the principal of and
interest, charges and fees on loans made to, or bond purchases from, govern-
mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company
incorporated under the laws of this state which may act as depository of the
proceeds of bonds or of the infrastructure debt service fund shall furnish such
indemnifying bonds or pledge securities as are required by the water develop-
ment authority. The trust agreement may set forth the rights and remedies of
the bondholders and noteholders and of the trustee and may restrict individual
rights of action by bondholders and noteholders as customarily provided in
trust agreements or trust indentures securing similar bonds and notes. The
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trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or
noteholders. All expenses incurred in carrying out the provisions of any such
trust agreement may be treated as part of the cost of the construction,
renovation, repair, improvement or acquisition of a project or infrastructure
project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €=147.
Westlaw Topic No. 360.
C.J.S. States §§ 437, 443 to 445.

§ 31-15A-19. Legal remedies of infrastructure revenue bondholders or
noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and
the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,
may by civil action, mandamus or other proceedings protect and enforce any
rights granted under the laws of this state or granted under this article, by the
trust agreement or by the resolution in the issuance of the bonds, and may
enforce and compel the performance of all duties required by this article,
pursuant to the trust agreement or resolution, to be performed by the water
development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €2164.
Westlaw Topic No. 360.

§ 31-15A-20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to, this -article shall be lawful
investments for banking institutions, societies for savings, building and loan
associations, savings and loan associations, deposit guarantee associations,
trust companies, and insurance companies, including domestic for life and
domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €2147.
Westlaw Topic No. 360.
C.].S. States §§ 437, 443 t0.445.

§ 31-15A-21. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-
holders or bondholders as may then exist, shall have the power, from any funds
available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority.
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(b) If the infrastructure revenue bonds are then redeemable, the price of the
purchase shall not exceed the redemption price then applicable, plus accrued
interest to the next interest payment date thereon. If the infrastructure revenue
bonds are not then redeemable, the price of the purchase shall not exceed the
redemption price applicable on the first date after the purchase upon which the
bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States =153.
Westlaw Topic No. 360.
C.1.S. States §§ 451 to 453.

§ 31-15A-22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this
article and at any time outstanding may at any time and from time to time be
refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the
bonds to be refunded, together with any unpaid interest thereon, to provide
additional funds for the water development authority to accomplish the purpose
of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra-
structure revenue bonds to be refunded shall have then matured or shall
thereafter mature: Provided, That the holders of any infrastructure revenue
bonds so to be refunded shall not be compelled without their consent to
surrender their infrastructure revenue bonds for payment or exchange prior to
the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any
refunding revenue bonds issued pursuant to this article shall be payable from
the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be
secured in accordance with the provisions of sections seventeen and eighteen of
this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States &=166.
Westlaw Topic No. 360.
C.].S. States § 448.

§ 31-15A-23. Infrastructure revenue bonds not debt of state, county, mu-
nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article
shall not constitute a debt or a pledge of the faith and credit or taxing power of
this state or of any county, municipality or any other political subdivision of
this state. The holders or owners thereof shall have no right to have taxes
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levied by the Legislature or the taxing authority of any county, municipality or
any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the
revenues and funds pledged for their payment as authorized by this article. All
such bonds shall contain on the face thereof a statement to the effect that the
bonds, as to both principal and interest, are not debts of the state or any
county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €=168.5.
Westlaw Topic No. 360.
C.1.S. States §§ 456 to 466.

§ 31-15A-24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for
the improvement of their health, safety, convenience and welfare and for the
enhancement of their residential, agricultural, recreational, economic, commer-
cial and industrial opportunities and is for a public purpose. As the construc-
tion, acquisition, repair or renovation of projects or infrastructure projects will
constitute the performance of essential governmental functions, the water
development authority shall not be required to pay any taxes or assessments
upon any project or upon any property acquired or used by the water develop-
ment authority or upon the income therefrom. The infrastructure revenue
bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,
except estate taxes.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Taxation ¢=2315.
Westlaw Topic No. 371.
C.J.S. Taxation §§ 300 to 309, 324,
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108, without further aotion or ocrdsr, five (3) days feol

1numumnzmm)mu.m fod, anless it u' ]
methi! Comission.

regquest walver of the ri to file exceptions to an |
n un m-o Oorder by :mq“:a . petition ia |

m -

0 such susiver will affective mu
u mc-nnuea. mluuuylmmmm

tzative Law ‘e Crdax or Decisioca the cxdex of the
ammmunm agtex spproval of swch vaivar Dy the
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WINDS, on the $th duy of Octsbes, 1994, U Comny Commission of
logaa County, Test Virgisie edepted sa ardes gropesiog tha enlexganeas
of fogan Cauaty POLis Serviee Distziet to Saclade e fallouing teswitasy
hMMumm-me
. 'EEEAS. previsuly o8 the Sth day of OCtobaz, 3984, the Couaty -
Comission of Lisceln Cousty, Wert Yirginls, atopted aa ardsr dissolving
the Asnger-Harts Public Service District. TREAIFORE, the ares of Liscels
Cagaty 1o be inclnded in Logen Coywty Sudlic Sesvice District is mot
{eclvded vithin the boundazies of any existing Ndlic Savice District)

o~ - o 0%
- o - ~» - ot G SamUY Gty WA




¢ emm o

' VESNEAS, the Cousty Commisziss of Lissols Cowsty, West Vizginia
believes that the incluzism of the afere-disczided tazritawy in U lopan
coutity Pdlds Sssvice Bistyics will he coslecive to the preservetion of
s publis health, canfart and convenfenss af the resifents of this.area
of 3iseely Commys ) .

THLIGTONS, 38 IT ARSCAVED thet the Ceuaty Cumissien of Lissels Ouamey,

ves$ Visginia, dues hevreby consant to the ealsrpumsat of Lopes County
Pbits Service Bistriss ta iaslus the dhove daverided tassitary.

Seted this S, doy o8 _Dulaber . . 2900,

Jrestéamz, R{peols Coumy Commission






:

T8 TXE COURTY CONMISSION OF LOGAN COUNTY, USST VIRGINIA
:

22s DNLAIGINENT CF LOGNN COUNTY JULIC SERVICR SISTRICY

WIS, e the 3th &ay of Osteber, 1094, purssant to Chsptas 16,
atisle 335, Sestion 3, of the West Virginia Cole the Covnty Coamission
of Sogm County, West Virgials, wpes 13 s mstisn extered on evder
progesing thi ealargences of Logas CHNNEY PAlis Susvies Distrist imte
the Sauthazn pirtisa of Liacala County, Wess Virginia.

mmmmdumm.qumh
cossunted © hawe Qs arsa incinded vithin the bomdany «f the logan
comnty Bl dsavice Distriss by resslvtise, Wiish.1s atteshed and
iaserparated o pars herest. .

m.mum,num--mv. 1904,

0 G100 p.u. o'clesk there vas & yublis Mearing ot feem 104 of the

Logen County Cosrtheuss, Logan, ¥ast Virgiaie Meld in accerdsnce with
Guapter 16, Arvisls 13A, Sestion 3 of the West Virginia Cofe vith the
Jropss aatices of publicstion sad o) pursone residing in oF OB o Mavisg
any {oterest in gropesty in snid prepencd ofiditionsl tessitewy oS an
Wertunity t bs heasd fo9 and against its ealsrgwment a8 WRich Dearing
the County Comission of Sepan Couaty, Sest Virgiale detesnised thed the'
esalavgumaat of Logee County Adlig Sexvisey Distrist tq inslude the
sowthurn periics of Linssla County, West Virginia vas fessible and wouléd
be conducive ta the prasesvatisn £ pubiie Malth, confors and cune

"venfanes of sald ares. Tharefcaw, upen propex EOLicR and seeced the

Comny Comnisaien of Lagin County, Vast Virginis does harely GXDER the
enlargement of 528 dous enlarge the Logie Couty Nbiic Sesvice Districs
wied the provisions ef Chapter 18, Artisle 13, Section 3 of the Wamt
Virginis Cods to have 2l of the povers emmmrated in sald Qapter snd
Article. Sald dlic sexviee dimvrict shall coatisus to Do haown &8
“egea Coumty Mulic Service District .
It is furthey OFOERED thet the arss or portios of Lincola County
te be included in the logan County MAlic Sarvics District 49 a3 follows:
’ lcglulnn'ta'ptmnmmnnéuudth'
Lintola, Vayne and Ningo Coumty linss, taence,
folloving said Lincaln and Ninge County Lice in

A agrthsastarnly direction eppraximatsly 34, 930
fent, mare or less to s {ntersaction with the

T SIS P EGE T 04 W M § B @A ® e maee
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The enlargessst of Legpm County Publis Suavice Distrist a8 erdered

hnumnummu-mnumrmmmnm

mm@mumm

TATENED s 2. 4%, Guy of

")

o cessommacm o







L muulﬂ“

on Octodez 10, 1994, the Lincoln County Commission £iled & muu
sting m.'a by 'zu Pudlic Sexvice Commission (Ccamissicn) o
olve Narts Public Service District (Ranges-Barta P3D). {
Incivded i0 the documantstion was an Octoder 6, 1394 oxder. of the Lincola

----- ssion anthoxising dissclutiom of the Rangez-laxts Rublic |
Digteice.

18, 1994, staff Attorney Ronald B. Sodextson, Jr., filed
and rinal Joint staff Memorandum, vith actachsd sescrandus
m:x m. mllty Financial msm, Public Sesvice Districe
) on of the nloa. Nz. Xsurek stated that the Lincola Cownty
ce nloa informed Aim that the Rangex-Harts PAD i» inective, doms not
:: or te any suisting fscilities, and does not have any exzisting
« Nz, Robsztson statad that the dissolution of <the §
FSD mu provide the Logam County Public Sesvice District |
DOa! y PED) the appurtunity to sxpand into the service arxes of the |
nge! m, vhich is the subject of Case No. 94~1083-FWD-PC. Mr. |
urther stated that it i» the view of the Commission Stagf that |
: uuco&n County Commission has sudstantially complled with the ro-
nunu Mﬂ‘-tﬂd. and, therefors, Commission Staf?
l

petition far dissolution, coatingent spoR
lq in. tincoln County. nuuy. Rr. Rodertson recommandsd

\]




: and Case No. 94-108B-ND-IC Da conselidated and hsard togethsy
£ the relsted issues they lavelve,

Detesbexr 20, 1984, %Nr. Rodesteca 2iled the Initialk Joint OStatf
ndum, with asttached memcsandus from My, Xowrek. Commissios Staff

with attached mepucendul fzee Ne. Nausedl. NX.

4

ple Counties.
i BoR. 54-0893-PD-PC_&NG B6 B~ PV PC

a1, 1304, the ea-u-m issvad an Oxder mlond.
Mainistrative Law Judees [(AX3 Rivision) feor d-uuu on er

June 7, 1998,
’ on Jepuesy 18, l!”.‘m undarsigned ard

‘-m_n”——_—_l’"-_!’_———- fpmepaion

Couaty Cosmissioners® 8 County Courthouss, Haalis,
‘M vugscu. and ot 1100 Do b the emn Commissicners® euuun:.

Courthounae, urn. irginia. It was alsy ovdazred that
Umlaa Conmiission cause to be published for public lqu

e & € otuattu“mtuolmxnuuuu

vast Virginia, and that the lLagan County Commiseion
- t0 bou:b?um tor publie xm.l notice s copy of the attached
aotice once in a n aul fied by the Secretary of State,
M ished and of genaxral cirem ct.tn in Logan County, Wsst Virgials.
4 icatich was required to be not BOXe than twemy days and not ljess than

d lor to the date of hearing, with the date of publicatics
ping a0 A first ey, e

On Jshusxy 20, 1993, the undersigned ALJ issusd a Procedural Ozdex
that, dus to & typographical error of the notice asttsched to the Janu-
19, 19%¢, oxder, substituted a corrected MNotice of llnxm. he
pgics: were sdvised that the publication xegeuirements ©f the wtn
i r applied to the publication of the revised notice.

on J 31, 1999, Mz. Robaztscs filed aa Iaitial sad Pinal Jeins |
£1 Remagandum, with at

Acbertsos [
unmuuoteuummumm Consty ¢

u:::’hu substantial emh‘ umwm code

u-m-ammcmumm mummuummm b -

nd Ret ng, eoannumm cstes a8nd referring them t&:‘i |
tupun

ssusd & Procedural) Order |
ing these mmttare for hearing an m L l”!. at 10130 a.m. in |

usn the Secretary of 8tats, published and of ganexsl etmuclex !




» 1993, Rick Roberts,

Nanaging the logen
saxvice ¢ tlld affidavits of publication estab~ §
ised lauu of Hearing vas published oa ¥ 3
and The logen Rannex. ’

D, u-m'-rn-n (3tess Mo. 1).
Y vere Nr. Robertsom and M.
was Connissiod Statf’s Initial snd Nul Joint Staft

“Case Na. 94-1063-PVD-IC (Staff Mo. 3). No pactestant appeazed at |

- Maxich 21, 1984, the transoxipt of hearing wae filed.

IINDIRSS oy PACE

. October 10, 1396, the Lincoln County Commission filéd & |
betition unmnn!mmumummum
; Harts Pudliiec Service Disteict, vith an attached Octoder 6§, 1994

order, of the Lincola Couaty Commisnion suthorizing dissolution of the
Ranges-Harts Public Sexvice mtuet.. (Sse pstitien). -

dn Rovenbder 9. :m. the logan Cownty Commission uu‘ a psti~-
ug the & by the Commission to enlarge the houadaries
u:ue- District ints the scutharm portios of
n uu Mmu} ::.u the lu:? Croak a‘t;t. uul’:.a
order © Logan Cosmisg m
aa‘umt. 1998 oxdsr of J- Lincoln Coumty Com-

ng the proposed enlargemant. (See petition).

3 Mmumenuuutdn the Comaission decause the sred

i¢n of the logan County Public Service District would consist of
of the azea presantly within the bowndaries of the Ranger-Hacts |
) [e Sexvice District, pius some ares ocuteids the ssevice area of any |

. (S00 Commission crdez of Decembex 27, 1994; Staff Exhibit 1).

» Comnission Stsff recommended spproval of the mum. Seo |
xmgxu 1 and 2). - ¢

L tne 3 m&a ot hearing vas published on Fedruary :z. 1993, in

k in _Jehrnal ;"! W and no protestant to eithex petd i
otared ot has

o2 ¥ . 1998 in Mamlin, Lincoln County, m :
umy. (See Tr. "“,o . !




| 1£L000
flled, the parties f£11in0 enceptions shall certify to ths
Ie retary thst all partd . '

ummmmmaunm-én.mu
comniesicn by hand daslivery, lﬂw-d‘ldﬂﬁlu of }
ted States Cuxtified Nall, retura zeceipt Tegn . ,

o bureby uted to the parties te file written exceptions }
a brief with the Enscutive Secretary of the Commission within 0.
{13) days of the dnte this ordsr is mailed. ~

@8 of record have been sexved 8aid exceptions.
1t no ex

ceptions are as filed this ordar sha)) become the oxder of
ths (Commis#icn, without £

.,

Con

urthee action or order, five (8) days followd

he [expiration of the aforesaid (iftewn (13) day tiae periud, unless it ::

red stiyed or postpaned by the Coxmission.
vaiver of the right to file exceptions to an |

Any pirty may request .
ajstrative law Judge’s Order by filing sn late patition in |
ing with tha Secretary. No such wvaiver wi affectiva until

muuumcmmu. nor shall any such weiver cpersts to
::t'on socnar than five (3)

nistrative law Jv '-mummummotm
saton aftss qpproval of such vaiver by ths
[ ] .
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WNEMEAS, on the Sth day of Septesber, 13$7, the Coun
Chmnission of Logaa County, West virginia adopted an cre
proposing the enlargement of lLogsa County Nublic Sexvice Distris
»mxmmhnmummumeumuzma
18entified on m attached asp maxked as ExhIBit As

Mnna uttatbuunmlm
gsﬁy“ltﬂ!mumum .
of mwumwnm

.- fn’& m‘t”uu in » unulr.unau;
m‘;u.sunu.-nuuu. o8

Verner tiosatain, 5418 potat
. In“n “un of 2,428 0.8 a:“:m.
- Southwestarly directidn vpgsuatastely ¢s00%
southwestarly spproniastely &,000
fost, - mure or less, to & poiat . kho
i sgpareting the dpice res :g
interseotion with ."‘"'""{l.."';.:;' '3‘
natal 1\.‘0& fast, moxe or laas, 0 a2

ik
P
lg“
g §
i
%

less,
.uaﬂunn of Sylvia m ‘snd.the Guyandotts
River, thauce, muun-mumlmu-
west, northwesterly direction wwy
,59‘0!“:.&&.0!1&. to » point .
' soustain peak hmn an elevation of .aso
tut II.I.L.. thence, following » straight line
W ¥y 3,340 fest, mors oF
-lcu. to point of {nterssction of said
1ins with the logan and Wingo County line,
thence, (ouumg ths meanderings of said
Logan and

direction mmmy’ 15,000 Zeet, moxe or
less, to the point of begimning.



VEEREAS, previcusly on the iat &sy of October, 1997, .
Cpunty Comsissicn of Ringo Couty, Vest Virgints, sSopted an or
reducing the size of the Ningo Coonty Public Servics District
daleting the above described tarritory in Ninge County as furti
1dentifsed on the attached sap sacked 48 Exhidit A from the Nis
County Publib Sexvice District. TREXITOMS, the erea of Ringo Cous
to be incliuded in Logan County Publis Servies District is @
‘included within the boundiries of sny existisy Fublic Sexvi
pistrict: “.

VERREAS, the Comnty.Commission of Rkingo Qounty, ¥ast visgin
mxcmmmmmumawmmmu

: mmcymu-uunwwunum-mu

‘vressrvation of the public haalth, edcu snd conventence of ¢t
mtdnudMl“dilmMu

. munmmthmnmaumn~
mty.'utvamu-. MMW&“&W&Q

. ;uun Chuaty unu luvten Distiict to includa the adove descridbe

wnuﬂ

mmutmam. 1997,

‘Hr. Jin Hatfield, Comnissioner
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IN THE COUNTY CONNISSION OF LOGAW COUNTY, WESY VIRGINIA
m Mummmmm

m.ummmumu-, ‘l!ﬂ. puTsuant
mu.uuculn.mz.ummmmcw
1931, as ssended, the Cmuaty Commission of logaa County,
vizginia, uwpon its cis motics entered an- axder proposing
enlargement of Logan County Public Bexvice District into the Vas
and Spice Creak arsas of Mingo County, West Virginia; end,

VEIREAE, the County Commission of Mingo County, Yest Virgs
mmummnwwummma
mmmumuumuuuuun.m
attached hgiato, and imcorporated as part herecs; and,

WEEKEAS, pursuant to said motion, on October 6, 1997 at 6
o’clock p.a. there was & public hearing.st Room 104 of the Loy
County Courthouss, LOgsn, Wast Viyginis, held in accordance w:
Chapter 18, Article %3A, Section 2 of the West Virginia Cods
1931, as amsafled, with the proper notices bf publication sxd &
wmmuuucmmumum
mammmz«mmumnuum
foxr and spainst its enlargement at which husring the Coun
Commission of Logan County, West Virginia, dstermined that ¢
enlazrgement of Logan County Public Servica District to include &

veznex and Spics Cresk aress of Ningo County, West Vizginia w.

feasible' snd would by conducive to the mmtm of publ.

-hauh. contfort and convenience of uu area. ‘Thsrefore, upe

mmmmmm:m-unaupmu

. wast Virginta, mmmmmmmumm

MWMMW“M&«WM&MRQ
provisions of Chapter 16, Article 13A, Section 2 of the ‘Was
Virginia Code of 1931,. as amended, to have all of the povex
pumszated in sadd Chaptsr and Article. Said Public Sexvic

_ piatrict shall continue to ba known as Logan County Public Servic

District.

It is mmmt:himnrpcmmo!mcg\mt
to h included 1n the Logan County Public Service District is a

- ——



s @ . e

. . ow @ THS GADED ¢ Sow Wn -
.. -

s memmme My @ oF 5 WS

taly 7,300 feeot, move or
less, to 8 w*;,tﬁ-m-:,,«,g:;
v . Joca Im . & d
fest,; more s UpStTesm u&l-&.
ot Sylvia Brpnch and the andotte River,

thance, a straight i a
myrui

to a point

line in a.easterly direction mﬂlumj
15,000 ll.t. mze o lesa, to M

The enlsrgement of Logan County Public Sarvice District a.
ordered herein shall be effective on the dats of the Pinal Orde:

agproving the enlargement being i{ssusd by tha Public Sexvics
Comnission of West Virginia.

ENTERED this 6th day of Octodex, 1997,

e it
LOGA COuTerY oa






On October 3, 1997, e Logsn County Public Servics District filed o formal petition en
belutf of s Mingo County Comunistion ¢ rednee the tervidory of the Mingo County Public Service
Dirtrict, which was dasignated a3 Case No. 97-1344-PWD-PC,

On October 8, 1997, (hs Logsn Couxty Public Servies District filed a fiayral petition on
of tis Logan County Commiasion to enlarge the tervitory of the Logan County Publio Service
to include the aress of Minga County which wers being withdrawn from the tesritery of
Mingo County Public Service District in Case No. 97-1344-PWD-PC. Thia sscond petition waa
a3 Case No, 97-1370-PWD-PC. Both the Mingo and Logan County petitions incinded

terials which detailed the process which the Mingo County snd Logan County Commissions

tilized to enact the respective boundary changes and both petitions requasted that the Public
ice Comumission consolidate the two cases.

. The territory (o be withdrawn from the Mingo County Publie Service District snd added to
he Logan County Public Service District encompasses the ares of the pending Btk Creek, Verner

WEe  PEE Gl ANmees MO BE R w W




entifics amumuumumuumaxm.um

besn desighated 53 Cass No. 97-1326-PWD-CN cn the Comsnission’s dockat, Pursmant to &

Onder entered November 21, 1997, s Notics of Filing i thes contificats cate was

a;&ummumumcm.-mnm.uu

of muﬁBWMmumdmaMhbmc
* rates bave hieen received by the Commission.

By ¢ Commiszién Referrsl Ordes cnteved October 27, 1997, these cates were restyled 00
. ﬂﬁmmhdmdmmum&mh
E@ammmhmmﬂamhmdmn

mmv.m.um«ummmubmmmc

' On Pebruary 6, 1998, the Petkioners filed copies of duly executed sfidavits of publication
m«umwunmumumalmhm
the Willismeon Dally News,

newspepers duly qualified by ths Secretary of
. mmddmmllﬁuh ad W
v l;ﬁam uhpcm ot Virginia, and all in

Wanummum mupcm
Service District was present in the person of its Managing Enginesy Charles R, Roberts, Jr.,
was'regiresented by its stiorney, James A, Walker. The Staff of the Public Sarvice Commission
mna&mumm:n QMN:QQ mdm M:IM
" m
m«mmmpofmmw:nhcm

At hparing, Charles R, "Rick® Roberts testified for the Petitioners, Rehumm
County Public Service District and was instrumental in

8 thes baud-ydmau. Mr. mmmmmunmm

s sme wesense & cemsomo w - e

WA ALY I SECUNS L0l Stan ErEmecancrevn ®  EED e e B8 e mussm e




——— N h““
&mlmmmnumauhmﬁm Actual construction
o this project were to be opened an Merch 6, 1958 (Tx., pp. 5-6, 10-11).

In response, Comunission Staff agread thet the Petitioners had demonstrated that an
-project was being developed 10 serve the ares involved in thess petitions and
of the petitions, Stsfhes examined afi of the Gocuments subemitted by the
% show compliance with the procedural sequisements of this boundary change sod
to be substantislly complets and propes. (Te, pp 67, 12). .

By & Fioa) Joiot Saff Memorandum fied February 33, 1998, n Case No. 97- 1326 PWDCN,
S of {he Pubtic Servics Camission recozmendsd sppeoval of an spplication for & certificate

Consequently,
cases will be granted and that portion of the service territory of the Minge County
Service District described in the petitions will be removed from that District and added to
seryios tasritory of the Logan County Public Service District.
)

. mmmmumwmmmm.mﬁm
62 behalf of the Mingo County Commission to reduce the tesritory of the Mings County Publis
fa;umm“umummmmmm (See, Petition filed October

ict to include the areas of Mingo County which were being withdrawn from the
itary of: &IWWMMQWMﬂ-IW (See, Petitien




Ve

.12y

150 WVCS 17, §150-17.60 g g, fortherensfer of he described service tansivy betwomm the
Pullic Service Disrct, (Son, Fioa oot Suff Memorann fled Noveraber 7, 1997 Tr., o 62,

“ mmnm-mﬁmcmym“mu

jded t0 the Logan County Public Service District encornpasses the ares of the pending Elk Creck,

oy snd Spics Creek water project of the Logan County Public Servics Disssict. An sppiitation

for a centiicale of convenience sed necessity for this project was filed on Novessber 21, 1997, and
yﬂéuwnumnwmnumwm (Ses, Petitions
Octobet

3 aind 8, 1997 Application filed Noversber 21, 1997).

4  Pursuant to s review of the documents submitted with the petitions filod herein,
Saff has determined et e Mings end Logen Conmty Commistions have
mmmmmupmhwm-y

Hearing;properly published for notice in both p and Countics, West
. mnmxgwxwma-ﬁm

l S, Pamsoactto the requiremeny of Weg Virghia Code §16-13A-2 anda Netice of Filing

m ths public appesred 1o protest or object to thess petitions. (Ses, Affidavits of
genenaiiy)

MWS‘”&M

CONCLUISIONQRLAW
" Unde the focts and clrocumstances of thess consolidsted cases and the reconsnerdstion of

Baaff, i2 is reasonable to grant the petitions filed herein, and approve the reduction of
a. Mingo Cixirty

inty Public Servics District and the enlargement of the Logas County Public Service

District by ts sarvios territory deseribed therein,

4 -
. .
.
.

wmmomumo}hd&mcmymm

m
1, 1997, and filed harein an October 3, 1997, to reduce the existing servion territory of the

ingo Cowrity Public Service Districs, a3 detailed in said Ordes and supperting documents, is

onid that the Order of the Logan County Commission dated October 6, 1997, and filed
oa Octoder 8, 1997, to increass the service territory of the Logan County Public Servics
&t to rcorparate ths service tersitory ceded by the Mingo County Public Service District
is spproved, both 1 be effective oo and after the date that this Recommended Decision

becomes a fial arder of the Commission,

HB:MMOMMMWWMMMMMN

Commission's dockes of open cases.

®eeer s wmmn cmaww



mmnuycudbmam
wg«m.uwmmdmwummwm‘mm

ug:nmnumummmwm&umm
of the Commistion withia fifteom (15) days of the date this order is maRied. If

' filed, the exoeptions shafl cé the Executive Secretary that all
a&mu"mm iy

If b exceptions are o filed this order shall becoms the order of the Comenisaion, without

;:m:mnumm following the explsation of the afureseid fificen (15) day time
uniess &t is ordered stayed or postponed by the Commission. ’

, Az paity cay requent walves of the right to fils exceptions % an Administyative Law Jodge's
ahtby filing an approprists petition u":mmuum. No such waiver will be
wittil approved by order of e Commission, nor shall any sach waiver aperate to make sny

Law Judga's Order ar Dacision the order of the Comumission sooner thaa five (SY
after spproval of such waiver by tis Commission.

%.
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10-08-13;02: 00PN

1 304-792-8511 ¥ 2

IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The |County Commission of Logan County, West Virginia, being
cognizant |that the term of MIKE STONE expires on the LOGAN COUNTY
PUBLIC SERVICE DISTRICT BOARD In October of 2013 does, upon motion
duly made| seconded and passed, reappoint Mr. Stone to a new term of six

(6) years oh the said Logan County PSD Board, said term to expire in October
of 2019.

ENT&LRED this the 7t day of October, 2013.

r:z

DANNY R. GODBY, Pres

ent

-

ELLIS, COmmlssloher
D O M

WILLIE D. AKERS, JR.,
Commissioner




03-11-14;03:28PM 1 304-792-8511 2R VAR

IN THE COUNTY COMMISSION
OF/LOGAN COUNTY, WEST VIRGINIA:

IN RE; LOGAN COUNTY PUBLIC SERVICE DISTRICT

The tl!ounty Commission of Logan County, West Virginia, belng cognlzant
that the term of LEONARD HOVIS has expired on the LOGAN COUNTY PUBLIC
SERVICE DISTRICT BOARD does, upon motion duly made, seconded and
passed, re%ppoint Mir. Hovis to a new term of six (6) years on the sald Logan
County PSD Board, sald term to expire in January of 2020.

ENTERED this the 4thday of March, 2014.

A e U

DANNY ELLIS, Commissioner

WILLIE D. AKERS, JR.,
Cammissioner




03-11-14;03: 28PM; 1 304-792-8511 ¥ o2 2

IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, belng cognizant
that the term of BEN LOWE, JR., has expired on the LOGAN COUNTY PUBLIC
SERVICE tlSTRIOT BOARD does, upon motion duly made, seconded and
passed, reappoint Mr. Lowe to a new term of six (6) years on the sald Logan
County PSD Board, said term to expire in January of 2020.

ENTERED this the 4snh day of March, 2014.

DANNY ELLIS, Commissioner

WILLIE D. AKERS, JR.,
Commissioner
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OATH OF OFFICE

STATE OF WEST VIRGINIA
COUNTY OF LOGAN

I, LEONARD HOVIS, DO SOLEMNLY SWEAR TO

SUPPORT THE CONSTITUTION OF THE UNITED
STATES AND THE STATE OF WEST VIRGINIA,

D TO FAITHFULLY DISCHARGE THE DUTIES AS A
BOARD MEMBER OF THE LOGAN COUNTY PUBLIC.
SERVICE DISTRICT OF LOGAN COUNTY, WEST

RGINIA, TO THE BEST OF MY ABILITY AND
JlPDGMENT, SO HELP ME GOD.

LEONARD HOVIS
SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

I~

L - DAY OF 2011.

2B



OFFICER'S OATH

mlmworwm VIRGINIA, LOGAN COUNTY, TO WIT:

1, Bea F. Lowe, Ir,, having been duly sppointed to 6o office of Boszd Member of the
Oounty Public Service District do solemnly swear that § will support the Constitution of
e States and the Contitution of (s State, and that | will buly end fithiully discharge

all th dutles of said office, during my conticusnce therein, to (38 best of my skill snd judgement,
o0 belpras, God

Baa F. Lowe, Jt.

Subatzibed and swarn o bafere the undervignsd Clerk of the Couty Cormmissios of said
contey,tts [ duy o yemary, 200

(4

Glen D. m“y
: &, %,a,



THE STAYE OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

1, Miksy Stons, having boen duly sppoiuted to the office of Bosrd Mamber of the Logan

Pulilic Sexvics District «mmulwmuﬁmbwam
Suss end the Constitution af tila Stte, and tas I will truly and Dithfully diachargs all

the duties of s3id office, during mry contimmnoce thereln, to the beat of 21y shill and Judgemaent, wo

me, God.

AL, Sees

Mike Swone

Subdesibed and swom to before the vadenigned Clerk of the Cownty Cosnonixsion of sald

mﬂtﬂ‘.’.«mﬂm.m




IUIIF Tha oxne of this Public Sesvice Distriet shall bs LOCIAN COUNTY
SERVICE DISTRICT (the "District").

petacipal offico of e Distictwillbe located st Weite & Browning
uuP" Sulm 587, 200 um-mn.u-w-m

The officlsl seal of the Distrdet skall consist of 2 cennmeris circtas

batwem) ‘ﬁ clrcies vnll be inscrded “LOGAN COUNTY PUBLIC SERVICE
mmmmvnm » 834 in e center “COAPORATE SEAL” 12 fallows:

Fﬂ‘ The fiscal year of the District ahall the 1° dny of Iuly in euch
yeas and shall end on June 30 of the foliowing yess, bneate it

ARTICLER

Tha District is crganized and operstod exchasively for 1he prrposss set
forthln 16, Article 13A of the Coda of Wast Virgizia, 1931, as smented (B °Act™).



MEMBERSHI

The members of the Public Servies Board of the Distri 2 (he *Boued™)
shall be thoss persons sppointed by The Cowty Commission of Logs. Couaty, West
Virginia (e "County Comynission™), or atherwise eppeinted prrsusnt 1o the Act, who shall

mhﬂnamhmhhmﬂmmmc
cdarwie

mwmaumwcmmm

10 serve as & member of the Beard, the Diswict shall immedintely onify the

M or cther entity provided under the Act and requent the sppolntmess of

pemon to fill such vacancy. Prior 10 the ead of the tarm of ey emiber of e

Mhmmﬂhhm-&wp“&h
Acs of the pending termination and reguen the County Commission or othes ensity

under s Act to enter sa order of sppointment or ro-appeintment to culateis ¢ Kty
quelificd membership of the Bossd.

mmmmuummc—mdwa

withia 30 dxys of the sppolntnem, s following informsion: G new boad

of mu':-nm:::‘:;u—qu-:;-m-ﬁ-
m':n.umucw-w-uum

Enchboard member shail, within eaonthy oftaking offi 30, successftilly

e tuining progam estabithed and admizistered by the Public Sexvice

Commigsion of Wemt Virginia In confmetion with the West Virginla Depmrtnent of
Environtnenta) Protection and the West Visgisle Buress for Public Hesth,

SectionS.  Board members shall not be or became pecuniarily indrestad, directly
or indirectly, in the proceeds of any conteact or servics, or in funishing wy supplics or
materially to the Districe, nor thall & fonser bosrd member be bired by the District i suy
capacily within a minimum of 12 months after such board member’s tens hes expiend of
after such board capmnbes bas resigned Gom the Board.

Salaries of the board members shafl be estadlished ae provided in
Chapter 16, Article 13A, Section 4 of the Act. The Districs shnll certify the musber of
custome’y served 10 the Public Service Comejssion of Went Virginis on the Arst day af July
exch yorg. Buerd members amy be reimbursed for all consonsble and ooortasry expenses
MM&“MU&&.
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The members of the Bosed ase not persconily Habls cu respossible for
ocbiigitions of the District or the Bourd but are snswerabis only fir willfid misconduce
a the perfarmancs of Oelr duties.

ARTIAB IV
MEETINGE QF THRROARD

The maxbers of the Board shall oM reguiarmcithlymestings on sxch
duys of epeh month and st such place end howr as the messbers shall daterm 08 flom e 00
time. 1fthe dayswted el A1 on o tegal heliday, G menting shall be held v the following
day. W“mdhwqhnﬂd.qhbhm_-bl
quones

Sstin2. Al sy oxeting of G Board, 8 mejority of e mesnines of the Bowd
shall congtinte s quoruns. Esch memberof the Boand shall have ons vots st ray meeting cod
mmhmmhmwﬂmhmunuu

be by or ticphons. Unjoss otherwise waived, notics to mambers d‘-ludd
meeting shatl be by letier or telephons not less than 72 hows before o @t Bxed Ry sch
spetial meeting. The notios of axy specisl mesting shall state bricfly the p sposes of sch
menting gnd the aaturs of e dusinems t0 s trantacied &t such mesting, 108 20 business
other thap thet stated in (he notics shall be transected ot such specis] menthg.

Sectiond. @ Chapter 6, Articls SA, Saction 3 of e Code of West
Virginia, l’)knmﬂﬁadhhhﬂmd“ddm

scheduled meetings of e Board, and e date, time, place snd prrposs of all special
moﬁnmnh—huﬂh&hmnhuﬂkalmuﬁ.

RulaNo.l, Notca of Regulasly Scheduled Mestings, 1o.mediswely after
sdaption of these Rules of Procedure and in July of cach yeus thereafisr, e Bowd shal)

instruct the Secretary to, snd the Secretasy shall, post, and leave posted dirc ughout che yoar
bwﬂﬁhﬂdhmmhdhlﬂldnh Logm Cousty
Cowrthouse, whers notices casoarily are posted, a satics setting forth the dute, time ood
placs of e Board's reguiarly schoduled meetings for the ensuing yeaz. 1n widition, a cupy
of the agénda for each regulasty scheduled meeting shall also be postad ot € ¢ same location
by the Secretary not loes than 72 hours before such regular mesting s to e held,

® ¢ emmen "ok e ¢ ame e = ¢ O

Unless otherwize waived, notios o members of segaie: msctingashall



muumwumgdumu
gﬁ-udd&md«hmmmﬂmmﬁmb
posted:

NemaMefle Adéen
The Banner P.0.Bm 720
Logm Logea, WV 35602

WVOW-AMFM 20. B ITTS
Logan, WV 25601

Willismeon Daily News PO.Boz 1660
Williamson, WV 25661

The Lincota Jowsl 7.0, B 308
Hamily, WV 25323

InSependerg Renld P.0.Bex 100

A notce shall be comsiderad distriduted to 8 nrws medies when b hes b e addressnd
such sows medium s (e address Hatad shove, 00 &t such cther sddress a3 hd nows median
has in writing requested be used, marked of stamped with fiest class postag s and deposiad
in the Unjted States anail. In July ofcach yearaferthe of tuss Rabs of Procadkre,
the Board shall review the shove list end shefl smend Lis a3 aceded, in the opinion of
the Boan, to refiect properdy all the newspepers and cther news siedia st cuntomarily
cover new of the ares served by the Bewd. 1n sdédhion, 8 copy of the sgends e cxch
reguiarty scheduiod mesting shall alse be distributed to the news media by e Secretary ot
less than 72 boues befurs such regulas mesting s 0 be held.

In @ event of ey modification to the dme, time, plecs » sgenda of &
regularly scheduled meeting of (e Bonsd, notice of such modifieation shall (mmedistely be
given (o the public and news caedis by posting &t the places and syt ng to G news
medis in the mesner st forth tbove not less than 48 hours before such rega ar mceting i 0
beheld, A copy of the nntics of such modification shail be attached to sne made & part of
the minuiey of the meeting o which such notics was givea.

Not less than 72 hurs prior to the

RuleNo.2. Netiox ofSpecisl Mestings,
date set for anyy special meeting of the Board, ths Board shall instruct the Secretary o, 624
the Secretary shall, past af ths regaiar massting place of G Board end & te' Logan Oty

[~ 1 ' 4
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Courthoyes, whers sotices customasily are posted; 8 actics sesing forth the dats, time, place
and parppes or prposes of such speclal mecting, Business at such epecial rasating shall be
Timited 1 ths purposs or purposes specified in sid notice.

nmanﬂdhﬂpﬂndﬂnﬂahuﬁuhnm
pricr to the date set for such special mecting, (e Secretary shall distribets to cach of the
newspapiers and other acws medis tsed in Rule No. | hereod, s ootice :dentieal to thas
posted. Amendments mads 10 such news media tist, 4g provided foria ssid luleNe. 3, shall
bo incorporsted by refience jn this Ruls Na. 2. A otice shall be econidensd distributed to
snces tiedium when it hes been eddressed w0 such news mediom e the sddy 90 Histed tnsaid
| RuleNa, 1, ov st ouch other addrenss a8 the news medions kas in weiing reouested be usad,
marked (v stnped with fizst class postags and deposited in the Uniind Stres aail,

A copy of such notice ported and diststinted pursosnt o s tuis N, 2 shall
be atached 10 and mads & part of the minutes of the meeting for which 1och notice vas
given.

RulkNol EmnceencyMstings. The Bosrd may hold 8 13seting withxcs
wl%m-hnhpﬂhnlmmmuﬂhl md Rule N¢. 2
in the event of e emcrgency requiring immediste offichl actiss. The eximence

fn such an emezgancy requiring loxnedisss oficial sction chall be detarmninad by the Bowd
and shal be atiestad 90 In a crtificate by the Secretaty desevibing such smergeacy sod
senting forh the reason or rexsons iosediate officls) action is required, which cenificate
Mhmﬂadu&nmiﬁ“dﬁmm :

mtw-:“ bl 6 Article YA,
Chapie
mls wmmmm-m Mquunhdh
meeting, trior t cosvening so exswxiive semsion, e thdl idemify Do
axthorizition under Chaptes 6, Article 9A, Section 4 of e Code of West Virgiaia, 1931, 8
mended, for bolding (e exscutive seesion and preset B to the Board el %0 G guntal
publlo, tutno decieion cay be mads in the executive sssaion, An exccutive seasion my be
heid cnly upon & majority sflfinmative vom of the Board members pressat. The Board oy
hold an ¢xacutive seexion and exciuds s public culy when 3 closed sewsion is required for

a2y of e sctions permitted under Chapter 6, Asticio 9A, Section ¢ of th Codo of Wem
Virgieia, 1931, s amended.

BalaMol Minnes muummmum
m«d«hm Subjest to the exceptions st forth in Chapier 6, Artcle A,
Section 4 of the Codo of West Virginia, 1931, s amended, minutes of all s2etings exc 5pt
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of exeeutive seasions, if eny are teken, shal) be availabie 1 the pudlis withing.
time aftey the meeting and shall inciudia, at lesnt, the following wfrmetion:

(1) Thedate, time snd place of the mecting;
The came of cach Board mamber presest and shems; -
Allmotion, proposals, resolutions, ardess, ordinances and mexsores propotad,
the same of e parson proposing the semns snd thele disposition; and

() Toheremits ofell vois xnd, upon (he request of s Bosrd men bey, the von of
each Board member, by came.

RueNo§ No Acticos by Reference. Except 83 othe-wise expressly
hhthuMuuMﬁMﬂm
matthe by reftvencs 10 & letter, cumber or other desigaation or othes 1 coret devics or
‘which may render it difficult for persens sttending & mecting to sndierstand what is
daifbarsted, voted ar sctod upon, However, this rule docs noa probibls the Boand fum
voting or ctherwiss tking action by reforence to an agenda, if coples of -be
m-—u-aﬂ-u;ﬂnwmuu.a&m

cﬁﬂmﬁﬂhﬂmahl—“ Tha Board may not
\wnwmuwh-m

RulaNal BinsdeasizyofMeomtings. Exceptssctherwise rovided in1his
rule, sny redie of (clevision station is eatitied t0 brosdcat all or sny part of s Bosrd mesting
nuhlbhqu. The Bossd mny regniste the placemeat and s of oguireseat cacessary

for brosdcasting, photographing, fiming or o2 recording & imeeting, 50 88 19 prevess UXOS
intesferetice with he taseting, The Board shall allow the equipenent o ba placed within he
meeting room in such ¢ way s 0 permil its intended use, and B ordiiszy use of De
may not be declared 00 constitute uadne Lrterfivence; provided, Gut if te Botrd,

in good mhhbdhmmhuﬁm be membens of
the public presemt and G equipment and persoonel necesswy Ru brosdoasting,
photographing, filming end mhmmumwn
mmmmmmumuummanw

meeting roos Is not readily svailshie, then the Board, acting in good fis and cossinas

with the of this te ofthe ite
-—nh::” rule, oy require the pooling of the exuipment and the persomch

RukNoB mmmm behedd by taiephans
confirenos or other clectrasic means. nmmm&t,m-
other electronic means ast b6 sudidie 00 all those persozally present.

Sictiond,  Alimeetiegs ofany commintes of the Board shell bessh ectto the Rules
of Proceliure set forth in Section 4 above.
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ARTICLEV
Sfioal, The cffiorns of the Board shall bo & Chelsperson Secresery sssd

Treasurat, The Chahiperson s2all s clected flom the mambers of he Boasd. The Secretiry
snd Troamerer need oot bs memmbess of e Bosnd,

The officens of the Board shall be siccted each your by e mambers &t

finst maceting afier the st day of Januasy of each yeue. Tho cfficers 10 clocted stsfl
unifl the next anzal election by the membenship and uatil thels sucseasors are &4y
clocted and gmilifiad, Any vacanty ccaurring smong the officsss shall 1w fiked by 29
uﬂ&“b‘uwﬁuwm Persous seleceed 1o Sl vacanciss stall

sesve withl the next sammel organizational mestiog of the Board when thetr:uccessors etall
be clocted as Aerelnshove provided. :

acknowicdye for record, any desdy, deeds of trunt, conteacts, ootes, bonds,

orother documents necessasy, sequisite, proper or couvenient % ba executed by
or on bebalf of G Bosrd when and if drectod by the mershers of the Bowd

[f e Chairperson is sbuent fom any meeting, the reawining membars
dmmﬁlmm nd

TheSectetaryshall keep a record of all proceedings oft 30 Bosrd which
shall boavailable forinspection 2 other public records. Duplicate recards stail bofiled with
the Courtty Commission and shaf) tuchede the sinutes of all Board mectings. He/Sheshnll,
together with the Chairperson, sigs the minutes of the meetings ot which hevshe Is presest.
The Sectutary shall bave chargs of the mimts book, be e custodian of coeds sod ather
docwmerits and papers of e Board. He/She shall also pesform such ather ¢ uties s mzy be

required of himvher by law or a3 may be confisred upon him/ber from tioe) to tims by e
mesibers of e Bossd,

M 7

v cmer we e semme wa
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Sectond  The Treaswerahsll be the brwiid comodian of all fants of e Distict
Idﬁlnmuamuhucmwhm The Tressywalull -
pcma-bhm-dmhﬁ of accounts end proper receipts «nd
Eﬂhdm.mucmm-lﬂ'm aod mbait
rapdets end statemments of (e financial condition of the Bosrd & the maabers may 30
to time prosceibe. The Tressarer shall kesp end preserve all fiasacis! soards of the
for 10 yoars and sl a8 o) thnes bave such records readily svel shis fr putiiio
At G end of Risher term of cffice, Be Tressurer shell proaptly defiver al}
secesda of the District to Nis successes in offics. He/Sha shall alio perform much
dusies 08 may be required ofkim/hee by lew ar ss may bs confirved up e him/eor S0
totime bythe members of te Board. Ths Teessurce shiuil femish bond iz s o

e fintd by the Board for the uee and benefls of the Diswics.

'No mongy sasy be pald ot by the Distries except upon an order signed
mﬁ-um-ummum—wuu
or e Scerstwy, &3 the case muy be, 10 Sign such orders co e irbehalf. Brch
order far Ghs payment of monsy shall apesify e purpesss for which the erimt hereo? s
tobepaid, with sufficient clesmess to indicats the purposs for which the ord s lassusd, Lad
there shall bo endosned theron the nams of the particuier fund out of which :t s payabieead
tashall by payabls from the fund constinzed for such pusposs, and ao cther. Al such ordars
shail be refiected {n the minutes of the next mesting of (e Board.

The members snd officers of the Board shall make svallable 0798
County ut il times, afl of its books and reconds pertaining 10 the Diswkt's
operation, finences and sffhim, for npection and sudit,

‘These Rules of Procedure sy be sltered, changed, axended or adiied
to a1 any reglar or special meeting of the Bosrd when 8 quorars is presess and & gjesity
of (hose present vote for the alterstion, change, amendment or addhtion; but no such
aiteration, change, amendment or addition shall be made st any special meet 1g onjesgiction
of ts intention to proposs ruch alierstion, clunge, smendment or sddit.on aad 8 iy
staternent of the substance thersof be Included ia the wrinen astics callitg such specidd




Adoged
e 9® day ofMay,
2002.

i
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Seittesnty

Centified & troe copy of the Rules of Procedurs duly udopted by the

MMMMWMOWQM

Datad this 10° day of May, 2000,

%&&.



P.O. Box 506
Logan, WV 25601
(304) 946-2641 (TDD)
Fax (304) 946-2645
E-mail: icpsd@lcpsd.com

IL"’; ' [ le

LOGAN COUNTY
PuBLic SERvVICE DISTRICT

BOARD MEMBERS:
Ben F. Lowe, Jr., Chair
Mike Stone
Leonard Hovis
GENERAL MANAGER:
William Baisden, CPA

MINUTES

January 6, 2015

Respectfully submitted,

AN

Mr. Ben F. [owe,’Jr., Chair

Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer




s

The Logan County Public Service District held its Special Monthly Board Meeting on
Tuesday, January 6, 2015 at 6:30 p.m. at the Logan County Public Service District Business
Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in
attendance. '

Mr. Lowe noted the absence of Mike Stone, Secretary for the Logan County Public
Service District.

APPROVAL OF MINUTES: The Board reviewed the Minutes of the December 16,
2014 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as
presented, seconded by Mr. Lowe. Motion passed 2-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,
the election of the officers was discussed. A motion was made by Mr. Hovis that the District
Board Officers remain the same as last year, seconded by Mr. Lowe. Motion passed 2-0. The
District Officers for 2015 are:

Mr. Ben F. Lowe, Jr., Chair
Mr. Leonard Hovis, Treasurer
Mr. Mike Stone, Secretary

CUSTOMER/PUBLIC PRESENTATIONS: None.

ANNOUNCEMENTS: The next Regular Board Meeting is scheduled for Tuesday,
January 20, 2015, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 3, 2015, at 6:30 p.m.
at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION:

Frances Creek Water Project — Mr. Baisden reported that the Public Service
Commission has made the final decision and Rick Roberts is preparing the request for
authorization to bid this project.
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Anchor Road Water Project — Mr. Baisden stated that there are no new updates
on this project.

Marsh Fork Water Project — Mr. Baisden reported that there has been a slip at
the tank site on this project. Mr. Baisden stated that Mr. Roberts has been looking into it.

Big Harts Creek Water Project — Mr. Baisden reported there are no new
updates on this project.

Phase III A Sewer Project — Mr. Baisden reported that they are working on the
change order work around the 5 and 6 Holden area. Mr. Baisden stated that they are not making
good progress.

A discussion was held on the 84 Lumber property.

Phase III B-1 Sewer Project — Mr. Baisden stated that there were no new
updates on this project.

Frye Drive Water Project — Mr. Baisden reported that the contractors started on
this project yesterday.

Hidden Valley/Airport Road Water Project — Mr. Baisden reported that the
Public Service Commission has made the final decision and Rick Roberts is preparing request for
authorization to bid this project.

Big Harts Creek Phase II Water Project — Mr. Baisden reported that the
District is waiting for the Small Cities Block Grant to be announced.

Other Projects — A discussion was held on the Workman Fork portion of the Marsh
Fork Water Project.

A discussion was held on the waterline relocation at the new Thornhill Ford dealership.
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SYSTEM OPERATIONS: Mr. Baisden presented a Memorandum approving the
payment of monthly invoices in the amount $99,595.28 to the Board for review, approval and
signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Lowe. Motion passed 2-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board
meeting that is scheduled for Tuesday, January 13, 2015 at 6:30 p.m. at the Stephenson Water
Treatment Plant.

In regards to the Barkers Ridge Water Project, Mr. Baisden reported that the Pre-bid
Conference has been scheduled for January 14, 2015 at 10:00 a.m. and the Bid Opening has been
scheduled for January 28, 2015.

Other — A discussion was held on the Brenda Stanley PSC complaint. Mr.
Baisden stated that a PSC hearing has been scheduled for January 13, 2015 at 1:00 p.m. on this
complaint.

A discussion was held on the water quality issue at Upper Mud Fork. Mr. Baisden stated
that the City of Logan was to have to have tank inspected sometime this week.

EXECUTIVE SESSION: None.

ADJOURNMENT: Being no other business, a motion made by Mr. Hovis and
seconded by Mr. Lowe, the meeting was adjourned.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Issued: December 1, 2014

CASE NO. 14-1425-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

a public utility.
Application for a certificate to construct improvements to the
existing water system near Hidden Valley/Airport Road.

RECOMMENDED DECISION

The application is granted, and the project, its funding, and the Staff-recommended
post-construction rates are approved.

PARTIAL CASE HISTORY

On August 7, 2014, Logan County Public Service District, by counsel Mark E. Kauffelt,
filed with the Public Service Commission (Commission) an application for a certificate of
convenience and necessity 1o construct improvements to its existing water system near Hidden
Valley/Airport Road. The District also requested approval of post-construction rates that would
provide an increase of approximately $694,900 in additional revenue, a 14.5% increase.
Supporting documents were attached.

Also on August 7, 2014, the Commission directed the District to publish a Notice of Filing
(Notice), which provided that, if substantial protest was not filed within thirty days after the date of
publication, the Commission might waive formal hearing and grant the application based upon its
review of the evidence submitted with the application. The District was also ordered to provide
individual notice of its requested rate increase to its customers.

On August 19, 2014, by Order, the Commission referred this matter to the Division of
Administrative Law Judges for decision no later than January 20, 2015, if substantial protest was
filed, or December 22, 2014, if not.

On September 26, 2014, the District, by counsel, filed a certificate that included that it had
sent the Notice to its only resale customer, the Chapmanville Water Department, by certified mail

Public Service Commission
of West Virginia
Charleston




on August 8, 2014, and had mailed the Notice to its non-resale customers on September 8, 2014.
Also filed were affidavits establishing publication of the Notice on August 27, 2014, in The Lincoln
Journal and The Lincoln News Sentinel; The Williamson Daily News, published in Mingo County;
the Logan Banner; the Independent Herald, published in Wyoming County; and the Coal Valley
News, published in Boone County.

On November 5, 2014, Staff Attorney Chris Howard filed the Final Joint Staff
Memorandum, with an attached memorandum from Jim Spurlock, of the Engineering Division, and
Karen L. Buckley, of the Utilities Division, which included the following: The project will replace
existing waterlines in order to improve service and provide fire protection to approximately 118
existing residential customers in the Logan County communities of Hidden Valley, Airport Road
and surrounding areas. The West Virginia Infrastructure and Jobs Development Council
(WVIIDC) has approved the project. The project is needed because the system, which was
constructed approximately fifty years ago by developers, is undersized and poorly constructed,
with the result that frequent leaks occur and residents experience low pressure during high usage
periods. The total estimated project cost is $1,307,000, including the estimated construction cost
of $940,000. All costs are reasonable. Operation and maintenance costs are expected to decrease
$17,020 per year, primarily due to elimination of the cost of purchasing water from the Town of
Chapmanville. The West Virginia Office of Environmental Health Services issued a permit for the
project, Permit No. 19,322, on September 19, 2013. The project will be funded by a $200,000
Logan County Commission grant, a WVIIDC $200,000 grant, and a $907,000 WVIIDC loan,
payable over thirty years at a 2% annual interest rate. Staff recommended that the project and its
funding be approved. The proposed rates would generate $269,307 in total surplus, but in Case No.
13-1657-PWD-CN it was determined that the District only needed a surplus of $143,161 for capital
additions. Staff recommended post-construction rates that would provide $190,470 in additional
revenue, a 3.66% increase, which would provide an annual surplus of $174,219 and a debt service
coverage factor of 115.35%. Those post-construction rates are contained in a Staff-recommended
tariff labeled Step 1, which will come into effect at the completion of this project if it is completed
before the project at issue in Case No. 14-1434-PWD-CN is completed. Because the projects at
issue in this matter and in Case No. 14-1434-PWD will be constructed concurrently, Staff
developed Step 2 rates, which will preempt the Step 1 rates if the two projects are completed at the
same time or the Case No. 14-1434-PWD-CN project is completed before this project is completed;
if the Case No. 14-1434-PWD-CN project is completed after this project is completed, the Step 2
rates will come into effect upon completion of the Case No. 14-1434-PWD-CN project. The Step
2 rates will provide $196,900 in additional revenue, a 3.78% increase, which will provide a surplus
0f $174,349 and 115.29% debt service coverage.

On November 13, 2014, the undersigned issued a Procedural Order that required the District
to file any objection to the Staff-recommended rates no later than November 24, 2014.

On November 24, 2014, the District, by counsel, filed a letter stating that it did not object to
the Staff-recommended rates.

Public Service Commission
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FINDINGS OF FACT

1. On August 7, 2014, Logan County Public Service District filed with the Public
Service Commission an application for a certificate of convenience and necessity to construct
improvements to its existing water system near Hidden Valley/Airport Road. The District also
requested approval of increased post-construction rates that would provide an increase of
approximately $694,900 in additional revenue, a 14.5% increase. (See application).

2. The District published a Notice of Filing on August 27, 2014, in The Lincoln Journal
and The Lincoln News Sentinel; The Williamson Daily News, published in Mingo County; the
Logan Banner; the Independent Herald, published in Wyoming County; and the Coal Valley News,
published in Boone County. It also sent a copy of the Notice of Filing to its only resale customer,
the Chapmanville Water Department, by certified mail, and to each of its non-resale customers.
(See filings of September 26, 2014).

3. The project will replace existing waterlines in order to improve service and provide
fire protection to approximately 118 existing residential customers in the Logan County
communities of Hidden Valley, Airport Road and surrounding areas. (See application;
memorandum filed November 5, 2014)

4, The project is needed because the system, which was constructed approximately fifty
years ago by developers, is undersized and poorly constructed, with the result that frequent leaks
occur and residents experience low pressure during high usage periods. (See memorandum).

5. The West Virginia Infrastructure and Jobs Development Council has approved the
project. (See memorandum).

6. The total estimated project cost is $1,307,000, including the estimated construction
cost of $940,000. All costs are reasonable. (See memorandum).

7. The West Virginia Office of Environmental Health Services issued a permit for the
project, Permit No. 19,322, on September 19, 2013. (See application; memorandum).

8. The project will be funded by a $200,000 Logan County Commission grant, a
WVIIDC $200,000 grant, and a $907,000 WVIIDC loan, payable over thirty years at a 2% annual
interest rate. (Application; memorandum). ‘

9. Staff recommended that the project and its funding be approved. (See memorandum).

10.  The proposed rates would generate $269,307 in total surplus, but in Case No.
13-1657-PWD-CN it was determined that the District only needed a surplus of $143,161 for capital
additions. Staff recommended post-construction rates that would provide $190,470 in additional
revenue, a 3.66% increase, which would provide an annual surplus of $174,219 and a debt service
coverage factor of 115.35%. Those post-construction rates are contained in a Staff-recommended
tariff labeled Step 1, as provided in Appendix A hereto, which will come into effect at the
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completion of this project if it is completed before the project at issue in Case No.
14-1434-PWD-CN is completed. (See memorandum).

11.  Because the projects at issue in this matter and in Case No. 14-1434-PWD will be
constructed concurrently, Staff developed Step 2 rates, as provided in Appendix B, which will
become effective at the completion of the project, preempting the Step 1 rates, if the two projects
are completed at the same time or the Case No. 14-1434-PWD-CN project is completed before this
project is completed. The Step 2 rates will provide $196,900 in additional revenue, a 3.78%
increase, which will provide a surplus of $174,349 and 115.29% debt service coverage. (See
memorandum).

12.  The District did not object to the Staff-recommended rates. (See Commission case
file). :

CONCLUSIONS OF LAW

I8 It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to
approve the project, because the public convenience and necessity require it; its costs are
reasonable; and substantial protest was not filed. '

2. It is appropriate to approve the funding, as stated in Finding of Fact 8.
3. It is appropriate to approve the Staff-recommended post-construction rates, as
provided at Appendix A and Appendix B, because they are necessary to provide revenue sufficient,

but not more than sufticient, to cover the District’s reasonable and necessary operating expenses
and debt service, and to provide a reasonable cash surplus for capital additions.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed August 7, 2014, by Logan County Public Service District to construct improvements
to its existing water systemn near Hidden Valley/Airport Road project is granted and the project is
approved.

IT IS FURTHER ORDERED that the funding for the project, consisting of a $200,000
Logan County Commission grant, a WVIJDC $200,000 grant, and a $907,000 WVIIDC loan,
payable over thirty years at a 2% interest rate. is approved.

IT IS FURTHER ORDERED that, if there is any change in the plans and/or scope of the
project or if a change in project cost or financing affects rates, Logan County Public Service District
obtain Commission approval prior to commencing construction.

Public Service Commission )
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[T IS FURTHER ORDERED that Logan County Public Service District not proceed to
construction unless it has received all federal, state and local permits.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Logan County Public Service District comply wnth all rules and regulations of the
Division of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District file a copy of the
engineer’s certified tabulation of bids for the project within ten (10) days of the opening date.

ITIS FURTHER ORDERED that Logan County Public Service District submit a certificate
of substantial completion of the project from its engineer as soon as it becomes available,

IT1S FURTHER ORDERED that the rates and charges, as provided in Appendix A attached
hereto, are approved, to become effective upon substantial completion of the project if the project is
completed before completion of the project at issue in Case No. 14-1434-PWD-CN.

IT 1S FURTHER ORDERED that the rates and charges, as provided in Appendix B attached
hereto, are approved, to become effective upon completion of the project if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1434-PWD-CN.

IT 1S FURTHER ORDERED that Logan County Public Service District file an original and
at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix A,
within thirty (30) days of substantial completion of the project, if the project is completed before
completion of the project at issue in Case No. 14-1434-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and
at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix B,
within thirty (30) days of substantial completion of the project, if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1434-PWD-CN.

IT 1S FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases.

- The Executive Secretary of the Commission is ordered to serve a copy of this order upon the
Commission by hand delivery; by electronic service upon all parties of record who have filed an
e-service agreement with the Commission; and by United States Certified Mail, return receipt
requested, upon all parties of record who have not filed an e-service agreement.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary within fifieen (15) days of the date of this order. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served the exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without

Public Service Commission
of West Virginia 5
Charleston




further action or order, five (5) days following the expiration of the fifteen-day time period, unless
it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge’s order by filing an appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order of the Commission.

(Wl

Sunya Anderson
Administrative Law Judge

SA:s
141425aa.docx
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 14-1425-PWD-CN

APPROVED TARIFF-STEP 1

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE

APPENDIX A
Page | of 2

Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply)

First 2,000 gallons used per month $9.63 per 1,000 gallons

Next 58,000 gallons used per month $9.23 per 1,000 gallons

Next 240,000 gallons used per month $6.80 per 1,000 galions

All Over 300,000 gallons used per month $3.56 per 1,000 gallons
MINIMUM CHARGE |

No bill will be rendered for less than the following based on meter size:

inch meter
inch meter

963.00 per month
1,540.80 per month

5/8 inch meter $ 19.26 per month
3/4 inch meter $ 2889 per month
1 inch meter § 48.15 per month
1-1/4 inch meter $ 70.30 per month
1-172 inch meter $ 96.30 permonth
2 inch meter $ 154.08 per month
3 inch meter § 308.16 permonth
4 ~inch meter $ 481.50 per month
6 $

8 $

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent to 4,500 gallons of water usage - $42.34 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.71 per 1,000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net.  On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Arererrtrsarmtat i sarmstn st -
b —
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APPENDIX A
Page 2 of 2

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate proceeding before
the Commission. The pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to their system.

RECONNECTION
$20.00
To be charged when the supply of water is turned off for violations of rules, non-payment of bills, or
fraudulent use of water.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the water utility up to a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned by their
bank due to insufficient funds.

LEAK ADJUSTMENT
$0.74 per 1,000 gallons is to be used when the bill reﬂects unusual consumption which can be
attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all
such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT
Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer
class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

— o, oo
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APPENDIX B
Page 1 of 2

LOGAN COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 14-1425-PWD-CN

APPROVED TARIFF-STEP 2

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY OF SERVICE
Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply) ‘
First 2,000 gallons used per month $9.64 per 1,000 gallons

Next 58,000 gallons used per month $9.24 per 1,000 gallons

Next 240,000 gallons used per month $6.81 per 1,000 gallons

All Over 300,000 gallons used per month $3.56 per 1,000 gallons
MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:

58 inch meter $ 19.28 per month
3/4 inch meter $ 2892 permonth
1 inch meter § 4820 per month
1-1/4 inch meter $ 7037 permonth
1-1/2 inch meter $ 96.40 per month
2 inch meter $ 15424 per month
3 inch meter $ 308.48 per month
4 inch meter $ 482.00 per month
6 inch meter $ 964.00 per month
8 inch meter $1,542.40 per month

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent to 4,500 gallons of water usage - $42.38 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of
$1.71 per 1,000 gallons per month ‘

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.
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APPENDIX B
Page 2 of 2

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate proceeding before
the Commission. The pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to their system. :

RECONNECTION
$20.00
To be charged when the supply of water is turned off for violations of rules, non-payment of bills, or
fraudulent use of water.

RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the water utility up to a maximum of
$25.00 will be imposed upon any customer whose check for payment of charges is returned by their
bank due to insufficient funds.

LEAK ADJUSTMENT
$0.75 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be
attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all
such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT
Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer
class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.
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Infrastructure & Jobs Development Council

July 28, 2015

William Baisden

Logan County PSD (Water)
P O BOX 506

Logan, WV 25601

Re: Logan County PSD (Water) ‘
. Water Line Upgrade/Replacement Project No. 2013W-1457
Bid Under-run Approval

Dear Mr. Baisden:

The West Virginia Infrastructure and Jobs Development Council’s Funding Committee
voted on July 28, 2015, to permit the Logan County Public Service District to utilize
$119,921.00 of the bid under-run funds as requested.

Please contact me at (304) 414-6501 (X106) if you have any questions concerning this
matter.

Sincerely,

Rz

James Ellars
Executive Director

cc: Robert DeCrease, West Virginia Bureau for Public Health (BPH)
Rick Roberts, E.L. Robinson Engineering
Ronald G Conley, Logan County PSD
Michael D Griffith, Griffith & Associates

1009 Bullitt Street « Charleston, WV 25301-1003 « Phone (304) 414-6501 « Fax (304) 414-0866

www. wvinfrastructure.com



"\\ WEST VIRGINIA

infrastructure & Jobs Development Council

November 20, 2013

Chairman

Logan County Public Service District
P.O. Box 506

Logan, WV 25601

Re:  Logan County Public Service District
Water Project 2013W-1457
[JDC Binding Commitment
(Action Required by December 20, 2013)

Dear Chairman:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed
your binding commitment request for the above-named project (Project). The Council voted to
provide this binding offer of a $907,000 Infrastructure Fund Loan (Loan) and a $200,000
Infrastructure Fund Grant (Grant) to the Logan County Public Service District.

The Loan and Grant will be subject to the terms set forth on Schedule A attached hereto
and incorporated herein by reference. The final Loan and Grant amounts will be established after
the Sponsor has received acceptable bids for the Project. The Council will set aside a portion of
" the Infrastructure Fund to make the Loan and Grant upon the Sponsor’s compliance with the
program requirements.

This binding commitment shall expire on November 20, 2014. If the Sponsor has any
questions regarding this commitment, please contact James W. Ellars, Executive Director, at
(304) 414-6501 (X106).

Sincerely,

7
/
Y
A

Jason Pizatella
Attachment

cc: Bob Decrease, BPH (via e-mail)
Michael Webb, Region II P&DC (via e-mail)
Rick Roberts, E. L. Robinson Engineering Co. (via e-mail)
Michael D. Griffith, Griffith & Associates, PLLC (via e-mail)
Samme Gee, Jackson Kelly, PLLC (via e-mail)

1009 Bullitt Street » Charleston, WV 25301-1003 » Phone (304) 414-6501 « Fax (304) 414-0866

www.wvinfrastructure.com



Logan County Public Service District
lovember 20, 2013
Page 2 of 3

NOTE: Please acknowledge receipt below, keep one original, and immediately return one
copy to the Infrastructure Council.

LOGAN COUNTY PUBLIC SERVICE DISTRICT
By: /«ZM / S

# 7 7
Its: C\acts faaa

Date: !Zgg g.,y\,%g( 3 i, .2-0"5

1009 Bullitt Street » Charleston, WV 25301-1003 » Phone (304) 414-6501 « Fax (304) 414-0866

www.wvinfrastructure.com



Logan County Public Service District
November 20, 2013
Page 3 of 3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Water Project No. 2013W-1457
Logan County Public Service District

SCHEDULE A
A. Approximate Amount: $ 907,000 Loan

200,000 Grant
$1,107,000 Total

B. Loan: $907,000
1. Maturity Date: 30 years from date of closing.
2. Interest Rate: 2%
3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Debt Service Commencement:  The first quarter following completion of
construction, which date must be identified prior to
closing.

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

C. Grant: $200,000

5. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after
advancement of all Loan funding.

6. Special Conditions: None

NOTICE: The terms set forth above are subject to change following the receipt of
construction bids.

D. Other Funding: Logan Co. Comm. grant $200,000
E. Total Project Cost: $1,307,000

F. Proposed User Rates:  Approximately $37.05 / 4000 gallons

\
1009 Bullitt Street « Charleston, WV 25301-1003 + Phone (304) 414-6501 « Fax (304) 414-0866

www.wvinfrastructure.com .



IC-1
(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on
behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL (the “Council”), and the governmental agency designated below (the “Governmental
Agency”).

LOGAN COUNTY PUBLIC SERVICE DISTRICT
(2013W-1475)

(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code of
West Virginia, 1931, as amended (the “Act™), the Authority is empowered upon request of the
Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth in
the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together, as

4821-0276-6118.v1-8/17/15



further revised and supplemented, the “Application”), which Application is incorporated herein
by this reference; and

WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and
incorporated herein by reference, through the purchase of revenue bonds of the Governmental
Agency with money in the Infrastructure Fund, subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the Council’s loan program (the
“Program™) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE1
Definitions

1.1 Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and
“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,
“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,
or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  “Loan” means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6  “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7  “Local Bonds” means the revenue bonds to be issued by the Governmental
Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the
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Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan
Agreement.

1.8  “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9  “Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10  “Project” means the project hereinabove referred to, to be constructed or
being constructed by the Governmental Agency in whole or in part with the net proceeds of the
Local Bonds. ’

1.11 “System” means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12  Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of
the facilities described in the Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is
consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all times be
and remain the property of the Governmental Agency, subject to any mortgage lien or other
security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.

24  The Governmental Agency agrees that the Authority and the Council and
their duly authorized agents shall have the right at all reasonable times to enter upon the Project

3-
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site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and
representatives shall, prior to, during and after completion of construction and commencement of
operation of the Project, have such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and the
Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority and the Council, acting by and
through their directors or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all reasonable
times for the purpose of audit and examination, and the Governmental Agency shall submit to
the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and
maintenance of the System and the administration of the Loan or of any State and federal grants
or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the
Council and their agents and representatives to have access to the records of the Governmental
Agency pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation thereof or if
the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7  The Governmental Agency shall require that each construction contractor
furnish a performance bond and a payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified
such bonds prior to commencement of construction.

2.8  The Governmental Agency shall require that each of its contractors and all
subcontractors maintain, during the life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to the Council and the Authority and shall verify or have
verified such insurance prior to commencement of construction. Until the Project facilities are
completed and accepted by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain builder's risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may
appear. If facilities of the System which are detrimentally affected by flooding are or will be
located in designated special flood or mudslide-prone areas and if flood insurance is available at
a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or
before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the
Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental
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Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate engineering services satisfactory to the Council and the Authority covering the
supervision and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and
maintenance of the System in compliance with any and all State and federal standards. The
Governmental Agency shall employ qualified operating personnel properly certified by the State
to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the 10™ of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the
location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of
additional customers served by the project without the prior written approval of the WDA Board.
Following completion of the Project the Governmental Agency shall certify to the Authority the
number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of
West Virginia.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the Council, of
each and all of those certain conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions
precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided that, if the Loan
will refund an interim construction financing, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of financing described in the Application; and, in either case, the Authority and the Council shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to
such effect;

(e) The Governmental Agency shall have obtained all requisite orders
of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the
Council necessary for the construction of the Project and operation of the System, with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

§)) The Governmental Agency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, including compliance with
Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which may
be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;
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(2) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of construction of the Project), with all
requisite appeal periods having expired without successful appeal, and the Authority and the
Council shall have received an opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and the Council
shall have received a certificate of the accountant for the Governmental Agency, or such other
person or firm experienced in the finances of governmental agencies and satisfactory to the
Authority and the Council, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys on
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes
or other indebtedness for which a binding purchase contract has been entered, to be deposited on
a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set
forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance
satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the
Council of such irrevocably committed grants.

32 Subject to the terms and provisions of this Loan Agreement, the rules and
regulations promulgated by the Authority, the Council or any other appropriate State agency and
any applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the
price set forth in Schedule X hereto. The Local Bonds shall have such further terms and
provisions as described in Article IV hereof.

33 The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of the
Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
designated; provided, however, that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to
the designated date and mutually agreeable to the Authority, the Council and the Governmental

-
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Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date
of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event
occur more than ninety (90) days after the date of execution of this Loan Agreement by the
Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of
several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any such
loan is subject to the Council’s authorization and the Governmental Agency's fulfilling all of the
terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the
Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to
and purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local Statute, which shall, as
adopted or enacted, contain provisions and covenants in substantially the form as follows, unless
the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(1) to pay Operating Expenses of the System;

(i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule X,
to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the
interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first
date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof (which, with an approving opinion of bond counsel to the
Governmental Agency, may be with a letter of credit or surety) in an amount equal to the
maximum amount of principal and interest which will come due on the Local Bonds in the then
current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve
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Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve
Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the
Reserve Requirement;

(ii1)  to create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve
Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness
which has greater coverage or renewal and replacement fund requirements, then the greater
requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured by a pledge of either
the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and
in the Local Act;

(i)  That the schedule of rates or charges for the services of the
System shall be sufficient to provide funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen
percent (115%) of the maximum amount required in any year for debt service on the Local
Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve
Requirement and any reserve account for any such prior or parity obligations is funded at least at
the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(i)  That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with the
written consent of the Council and the Authority, the System may not be sold, mortgaged, leased
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the System as are normally contained in such
covenants;
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v) That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to lien
and security with the Local Bonds, except parity bonds which shall only be issued if net revenues
of the System prior to issuance of such parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by such parity bonds, shall not be less than
one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all
Local Bonds and parity bonds theretofore and then being issued and on any obligations secured
by a lien on or payable from the revenues of the System prior to the Local Bonds and with the
prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii)) That the Governmental Agency will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or construction
of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System,;

(x) That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that notes whether the results of tests disclosed instances
of noncompliance that are required to be reported under government auditing standards and, if
they are, describes the instances of noncompliance and the audited financial statements shall
include a statement that notes whether the Governmental Agency's revenues are adequate to meet
its Operating Expenses and debt service and reserve requirements;

(xii)) That the Governmental Agency shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
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maintenance of the System during the succeeding fiscal year and shall submit a copy of such
budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in
writing by the Authority, shall be held separate and apart from all other funds of the
Governmental Agency and on which the owners of the Local Bonds shall have a lien until such
proceeds are applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim
- financing of such Governmental Agency, the proceeds of which were used to finance the
construction of the Project; provided that, with the prior written consent of the Authority and the
Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a lien as provided herein,;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of
each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment. The
Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D
and incorporated herein by reference, and submit a copy of said form along with a copy of the
check or electronic transfer to the Authority by the 5" day of such calendar month. When
required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set
forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at
any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
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income for federal income tax purposes of interest on the State’s general obligation bonds or any
bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that
the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the
purposes for which it was designed, the funding plan as submitted to the Authority and the
Council is sufficient to pay the costs of acquisition and construction of the Project and all
permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services of
any water facility owned by it to any customer of the System who is delinquent in payment of
charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water
facility is not owned by the Governmental Agency, then the Governmental Agency shall enter
into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross proceeds” of
the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the
written approval of the Council before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The Governmental Agency shall obtain the written approval of the Council before
making any changes to the final Schedule B and also before expending any proceeds of the Local
Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to any
program document distributed in conjunction with any groundbreaking or dedication of the
Project; and

(xxv) That, unless it qualifies for an exception, the Governmental
Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West
Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and
subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall
provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental
Agency has included the provisions of the West Virginia Jobs Act in each contract and
subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to

-12-
4821-0276-6118.v1-8/17/15



entering into contracts or subcontracts, from each contractor or subcontractor a certificate
demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates
from the West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file
with the DOL and the Council copies of the waiver certificates and certified payrolls or
comparable documents that include the number of employees, the county and state wherein the
employees reside and their occupation, following the procedures established by the DOL. The
monthly requisitions submitted to the Council shall also certify that the Governmental Agency is
monitoring compliance by its contractors and subcontractors and that the required information
has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has
been or shall be duly adopted in compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal opinion
attached hereto as Exhibit B.

42  The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency on
the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be
made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4  The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may
be issued in one or more series, as reflected by Schedule X hereto.

4.6  The Governmental Agency agrees to expend the net proceeds of the Local
Bonds for the Project within 3 years of the issuance of the bonds which are the source of money
used to purchase the Local Bonds, unless otherwise agreed to by the Council.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the Local
Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of
the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the System and will take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Local Act and
in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the
Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Local Act and
this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the
Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the date of the default until the date of
the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees with
the Authority that, in the event of any default hereunder by the Governmental Agency, the
Authority may exercise any or all of the rights and powers granted under the Act and State law,
including, without limitation, the right to an appointment of a receiver.

-14-
4821-0276-6118.v1-8/17/15



ARTICLE VI

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any
material fact necessary to make the statements therein, in light of the circumstances under which
they were made, not misleading. Prior to the Authority's making the Loan and receiving the
Local Bonds, the Authority and the Council shall have the right to cancel all or any of their
obligations under this Loan Agreement if (a) any representation made to the Authority and the
Council by the Governmental Agency in connection with the Loan shall be incorrect or
incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will
take all steps necessary to make any such rebates. In the event the Governmental Agency fails to
make any such rebates as required, then the Governmental Agency shall pay any and all
penalties, obtain a waiver from the Internal Revenue Service and take any other actions
necessary or desirable to preserve the exclusion from gross income for federal income tax
purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to
be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in
either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority and the
Council prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and
the Council upon completion of acquisition and construction of the Project a schedule in
substantially the form of Amended Schedule B to the Application, setting forth the actual costs
of the Project and sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and
enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed
and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute any and all documents or other
instruments and take such other actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.6  No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a
waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the
same or of a different section, subsection, paragraph, clause, phrase or other provision of this
Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West Virginia
Department of Environmental Protection, Office of Abandoned Mine Lands and under that
circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its
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Local Bonds to the Authority and that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.10  This Loan Agreement shall terminate upon the earlier of:

4821-0276-6118.v1-8/17/15

(i)

(i)

(iii)

the end of ninety (90) days after the date of execution hereof by the
Authority or such later date as is agreed to in writing by the
Council if the Governmental Agency has failed to deliver the
Local Bonds to the Authority;

termination by the Authority and the Council pursuant to Section
6.1 hereof; or

payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the
Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to
be executed by their respective duly authorized officers as of the date executed below by the
Authority.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

(SEAL) By: _,&LM
Its; Chairman

Attest: Date: September 2, 2015
N Stezs

Its: Secretary

WEST VIRGINIA WATER

DEVELOPMENT AU
(SEAL) By:

Its: Execdfive Directo
Attest: Date: September 2, 2015

Its: Authorized Officer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)

I, , Registered Professional Engineer, West Virginia
License No. , of , Consulting Engineers, ,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

to the

system (the “Project”) of (the “Issuer”), to be constructed primarily
in County, West Virginia, which acquisition and construction are being

permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
Capitalized words not defined herein shall have the same meanings set forth in the bond
adopted or enacted by the Issuer on , and the Loan
Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council), dated

2. The Bonds are being issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders
approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as
designed, is adequate for its intended purpose and has a useful life of at least years, if
properly operated and maintained, excepting anticipated replacements due to normal wear and
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which
are in an amount and otherwise compatible with the plan of financing set forth in Schedule B
attached hereto as Exhibit A, and my firm' has ascertained that all successful bidders have made

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then
insert the following: [and in reliance upon the opinion of , Esq.] and delete “my firm has ascertained
that”.
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required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms provided to
the bidders contain all critical operational components of the Project; (vi) the successful bids
include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;
(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and
the United States necessary for the acquisition and construction of the Project and operation of
the System; (ix) as of the effective date thereof’, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net
proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; (xi) the successful bidders have provided the Dreg-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D, Chapter 21
of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule
B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

’If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In
reliance upon the certificate of of even date herewith,” at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a loan agreement dated , , including all schedules and
exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the
West Virginia Water Development Authority (the “Authority™), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated , (the “Local Bonds™), to
be purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Local Bonds are issued in the principal amount of $ , in the form of one bond,
registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning , 1,
____, and ending , 1, , as set forth in the “Schedule Y” attached to the Loan
Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (ii)
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as amended (the “Local

Statute™), and the bond duly adopted or enacted by the Governmental Agency on
, as supplemented by the supplemental resolution duly adopted by the
Governmental Agency on (collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the
Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in
the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf
of the Governmental Agency and is a valid and binding special obligation of the Governmental
Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
, with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid and
binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable and
binding special obligations of the Governmental Agency, payable from the net or gross revenues
of the System set forth in the Local Act and secured by a first lien on and pledge of the net or
gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local
Act.

6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,

22
4821-0276-6118.v1-8/17/15



EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency

Name of Bond Issue(s)

Type of Project Water Wastewater
Fiscal Year Report Month
Budget
Year To
Total Budget Date Minus
Current Year Year Total Year
Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utilities Service
Economic Development

Administration
Other (Identify)

4. Renewal and
Replacement

Fund Deposits

4821-0276-6118.v1-8/17/15

Name of Person Completing Form

Address

Telephone
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Item 1

Item 2

Item 3

Item 4

INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

You will need a copy of the current fiscal year budget adopted by the
Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount
of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.
For example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 (§1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative fee
should be included in the Operating Expenses. Divide the budgeted annual
Operating Expenses by 12. For example, if Operating Expenses of $900 are
anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Provide the Bond Payments (principal, interest and reserve account) for all
the outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan
from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and
Jobs Development Council, or a loan from the Water Development Authority, etc.

Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund. The money in the
Renewal and Replacement Fund should be kept separate and apart from all other
funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to
the Water Development Authority by the 10™ day of each month, commencing on the date
contracts are executed for the acquisition or construction of the Project and for two years
following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street
Charleston, WV 25301

Re: [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Governmental Agency] on [Date].

Sinking Fund:

Interest $

Principal $

Total: $
Reserve Account: $

Witness my signature this _ day of

[Name of Governmental Agency]

By:

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds
Principal Amount of Local Bonds $907,000
Purchase Price of Local Bonds $907,000

The Local Bonds shall bear interest at a rate of 2% per annum. Commencing
March 1, 2017, principal of and interest on the Local Bonds is payable quarterly. Quarterly
payments will be made on March 1, June 1, September 1 and December 1 of each year as set
forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit
its monthly payments. The Commission will make quarterly payments to the Authority at such
address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests
and principal and the Local Bonds shall grant the Authority a first lien on the gross or net
revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will be
issued by the Governmental Agency on a parity with the Local Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,
pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(1) Water Revenue Bonds (Cow Creek Project), Series 1996 B, dated July 31,
1996, issued in the original aggregate principal amount of 1,780,000;

2) Water Revenue Bonds (Whitman Creek Project), Series 1997 A, dated
February 12, 1997, issued in the original aggregate principal amount of
1,000,000;

3) Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated March
25,1997, issued in the original aggregate principal amount of 1,075,000;

4) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West
Virginia Infrastructure and Jobs Development Council), Series 1998 A,
dated June 10, 1998, issued in the original aggregate principal amount of
815,000

-26-
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©)

(6)

(7)

®)

)

(10)

(11)

(12)

(13)

(14)

(15)

4821-0276-6118.v1-8/17/15

Water Revenue Bonds (Mill Creek Project - West Virginia Infrastructure
and Jobs Development Council), Series 1999 A, dated April 21, 1999,
issued in the original aggregate principal amount of 5,050,000;

Water Revenue Bonds (Crawley Creek/Chief Logan Project - West
Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1999, issued in the original aggregate principal amount of
3,205,000;

Water Revenue Bonds (Enaloc Project-West Virginia Water Development
Authority), Series 1999 D, dated December 14, 1999, issued in the
original aggregate principal amount of 330,000;

Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority), dated September 6, 2001, issued in the original aggregate
principal amount of 3,830,000;

Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund),
dated September 6, 2001, issued in the original aggregate principal amount
0f 2,670,000;

Water Revenue Bonds, Series 2002 A (United States Department of
Agriculture), dated January 24, 2002, issued in the original aggregate
principal amount of 1,326,000;

Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),

dated October 9, 2002, issued in the original aggregate principal amount
of 1,100,000

Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund),
dated October 29, 2003, issued in the original aggregate principal amount
of 3,600,000;

Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund),
dated April 27, 2005, issued in the original aggregate principal amount of
923,245,

Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate
principal amount of 1,700,000;

Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia

Infrastructure Fund), dated July 16, 2008, issued in the original aggregate
principal amount of 1,900,000;

-27-



(16)

(17)

(18)

(19)

(20)

21)

Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A
(West Virginia Infrastructure Fund), dated March 16, 2010, issued in the
original aggregate principal amount of 800,000;

Water Revenue Bonds (Marsh Fork Project), Series 2012 A (United States
Department of Agriculture), dated December 13, 2012, issued in the
original aggregate principal amount of 600,000;

Water Revenue Bonds (Anchor Road Project) Series 2013 A (West
Virginia Infrastructure Fund) dated February 7, 2013, issued in the
original aggregate principal amount of 3,800,000;

Water Revenue Bonds (Big Harts Creek Phase 1), Series 2014 A (United
States Department of Agriculture), dated July 24, 2014, issued in the
original aggregate principal amount of $1,321,000;

Water Revenue Bonds (Big Harts Creek Phase 1), Series 2014 B (West
Virginia Infrastructure Fund) dated July 24, 2014, issued in the original
aggregate principal amount of $3,478,000; and

Water Revenue Bonds (Frances Creek Project), Series 2015 A (United
States of Department of Agriculture), dated June S, 2015, issued in the
original aggregate principal amount of $533,000.

Number of New Users: N/A
Location: Hidden Valley and Airport Road areas

4821-0276-6118.v1-8/17/15
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SCHEDULE Y

DEBT SERVICE SCHEDULE
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LOGAN COUNTYTPUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT WATERLINE
PROJECT), SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT:

!ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A
of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this
Resolution. ‘

“Authority” means the We:st Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2015 B Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to
exercise the powers of the Issuer. !
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“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

1
“Bonds” means, collectively, the Series 2015 B Bonds, the Prior Bonds and any
additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in
this Resolution or another resolution.
“Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Series 2015 B Bonds in substantially the form set forth in
Section 3.10 hereof. |

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any
temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series
2015 B Bonds for all or a portion of the proceeds of the Series 2015 B Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E.L. Robinson Engineering Company, Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System in
accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs
described in Section 1.03E hereof to be a part of the cost of acquisition and construction of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council
or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means, the bank or banks designated as such in the
Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions thereof. |
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“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30. ‘

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America,
including (i) such obligations which have been stripped from their unmatured interest coupons,
interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of
ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which
obligations are held by a bank or trust company organized and existing under the laws of the
United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the
nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as
hereinafter defined. !

|

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs. ‘

“Investment Property” means
|

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the
Code), i

(B)  any obligation,
(C)  any annuity contract,

(D)  any investment-type property, or
\
(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
|

i
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which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Logan County Public Service District, a public service district,
public corporation and political subdivision of the State in Boone, Logan, Lincoln, Mingo and
Wyoming Counties, West Virginia, and includes the Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2015 B Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

“Managing Engineer” medns the Managing Engineer of the Issuer or any
successor thereto.

“Net Proceeds” means the face amount of the Series 2015 B Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2015 B Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2015 B Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.
\

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as
part of the Costs, payments to pension or retirement funds, taxes and such other reasonable
operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellaneous deductions as are
applicable to prior accounting periods. !

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with
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interest to the date of maturity or redemption shall be in trust hereunder and set aside for such
payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as
provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a
specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the
Series 2015 B Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate principal
amount of 1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project), Series 1997 A, dated
February 12, 1997, issued in the original aggregate principal amount of 1,000,000; (iii) Water
Revenue Bonds (Harts Creek Project), Series 1997 B, dated March 25, 1997, issued in the
original aggregate principal amount of 1,075,000; (iv) Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series
1998 A, dated June 10, 1998, issued in the original aggregate principal amount of 815,000; (v)
Water Revenue Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 A, dated April 21, 1999, issued in the original aggregate principal amount
of 5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C, dated June 17, 1999, issued in the
original aggregate principal amount of 3,205,000; (vii) Water Revenue Bonds (Enaloc Project-
West Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued
in the original aggregate principal amount of 330,000; (viii) Water Revenue Bonds, Series 2001
A (West Virginia Water Development Authority), dated September 6, 2001, issued in the
original aggregate principal amount of 3,830,000; (ix) Water Revenue Bonds, Series 2001 B
(West Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate
principal amount of 2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States
Department of Agriculture), dated January 24, 2002, issued in the original aggregate principal
amount of 1,326,000; (xi) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure
Fund), dated October 9, 2002, issued in the original aggregate principal amount of 1,100,000;
(xii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated October
29, 2003, issued in the original aggregate principal amount of 3,600,000; (xiii) Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the
original aggregate principal amount of 923,245; (xiv) Water Revenue Bonds (North Fork
Project), Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the
original aggregate principal amount of 1,700,000; (xv) Water Revenue Bonds (Holden Project),
Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of 1,900,000; (xvi) Water Revenue Bonds (Upper Little Harts Creek
Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued in the
original aggregate principal amount of 800,000; (xvii) Water Revenue Bonds (Marsh Fork
Project), Series 2012 A (United States Department of Agriculture), dated December 13, 2012,
issued in the original aggregate principal amount of 600,000; (xviii) Water Revenue Bonds
(Anchor Road Project) Series 2013 A (West Virginia Infrastructure Fund) dated February 7,

|
s
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2013, issued in the original aggregate pﬁncipal amount of 3,800,000; (xix) Water Revenue
Bonds (Big Harts Creek Phase 1), Series 2014 A (United States Department of Agriculture),
dated July 24, 2014, issued in the original aggregate principal amount of $1,321,000; (xx)Water
Revenue Bonds (Big Harts Creek Phase 1), Series 2014 B (West Virginia Infrastructure Fund)
dated July 24, 2014, issued in the original aggregate principal amount of $3,478,000; and (xxi)
Water Revenue Bonds (Frances Creek Project), Series 2015 A (United States of Department of
Agriculture), dated June 5, 2015, issued in the original aggregate principal amount of $533,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer authorizing
the Prior Bonds adopted on July 30, 1996; February 6, 1997, March 20, 1997, May 28, 1998;
April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001; January 10, 2002; October
8, 2002; October 28, 2003; April 26, 2005; July 15, 2008; March 2, 2010; December 11, 2012;
January 22, 2013, July 22, 2014 and June 5, 2015.

“Project” means the acquisition and construction of certain improvements and
extensions to the System, a description of which is attached hereto as Exhibit A and incorporated
herein by reference. |

“PSC” means the Public‘ Service Commission of West Virginia and any
successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the
financing for the Project and the rates of thé System.

“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the
Governmental National Mortgage Association; the Tennessee Valley Authority or the
Washington Metropolitan Area Transit Authority;

(¢) Any bond, debenture, note, participation certificate or other similar
obligation issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of
Government Obligations; provided, that such Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time account or must be

!
v
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replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(¢) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;
1
(f) Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through (d) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York; provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least
equal to the principal amount of paid repurchase agreement; and provided further, that the owner
of such repurchase agreement shall have a prior perfected security interest in the collateral
therefor, must have (or its agent must have) possession of such collateral, and such collateral
must be free of all claims by third parties;
1
(g) The “consolidated fund” (or any distinct portion thereof) managed by the
West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of
West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an
Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the
Series 2015 B Bonds, and the Prior Bonds. |

“Reserve Requirements” means, collectively, the respective reserve amount
requirements of the Series 2015 B Bonds, and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions
supplemental hereto or amendatory hereof.

1
“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof. |

“Secretary” means the Secretary of the Governing Body of the Issuer.

4836-9068-7269.v1



l
“Series 1996 B Bonds” means the Water Revenue Bonds (Cow Creek Project),

Series 1996 B, dated July 31, 1996, issued in the original aggregate principal amount of
1,780,000. :

“Series 1997 A Bonds” means the Water Revenue Bonds (Whitman Creek
Project), Series 1997 A, dated February 12, 1997, issued in the original aggregate principal
amount of 1,000,000. ,

“Series 1997 B Bonds” means the Water Revenue Bonds (Harts Creek Project),
Series 1997 B, dated March 25, 1997, issued in the original aggregate principal amount of
1,075,000. l
“Series 1998 A Bonds” means the Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series
1998 A, dated June 10, 1998, issued in the original aggregate principal amount of 815,000.

“Series 1999 A Bonds” means the Water Revenue Bonds (Mill Creek Project -
West Virginia Infrastructure and Jobs Development Council), Series 1999 A, dated April 21,
1999, issued in the original aggregate principal amount of 5,050,000.
1
“Series 1999 C Bonds” means the Water Revenue Bonds (Crawley Creek/Chief
Logan Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1999, issued in the original aggregate principal amount of 3,205,000.

“Series 1999 D Bonds” means the Water Revenue Bonds (Enaloc Project - West
Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued in the
original aggregate principal amount of 330,000.

“Series 2001 A Bonds” mea‘ns the Water Revenue Bonds, Series 2001 A (West
Virginia Water Development Authority), dated September 6, 2001, issued in the original
aggregate principal amount of 3,830,000. |

“Series 2001 B Bonds” mea[‘ns the Water Revenue Bonds, Series 2001 B (West
Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate principal
amount of 2,670,000. |

“Series 2002 A Bonds” means the Water Revenue Bonds, Series 2002 A (United
States Department of Agriculture), dated January 24, 2002, issued in the original aggregate
principal amount of 2,670,000.

“Series 2002 B Bonds” means the Water Revenue Bonds, Series 2002 B (West

Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate principal
amount of 1,100,000. ‘
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1

“Series 2003 B Bonds” me!ans the Water Revenue Bonds, Series 2003 B (West
Virginia Infrastructure Fund), dated October 29, 2003, issued in the original aggregate principal
amount of 3,600,000.

|
“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A (West
Virginia Infrastructure Fund), dated April 27, 2005, issued in the original aggregate principal
amount of 923,245.

“Series 2008 A Bonds” means the Water Revenue Bonds (North Fork Project),
Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of 1,700,000. |

“Series 2008 B Bonds” means the Water Revenue Bonds (Holden Project), Series
2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original aggregate
principal amount of 1,900,000. |

“Series 2010 A Bonds” means the Water Revenue Bonds (Upper Little Harts
Creek Project), Series 2010 A (West Virgiﬂia Infrastructure Fund), dated March 16, 2010, issued
in the original aggregate principal amount of 800,000.

“Series 2012 A Bonds” means the Water Revenue Bonds (Marsh Fork Project),
Series 2012 A (United States Department of Agriculture), dated December 13, 2012, issued in
the original aggregate principal amount of 600,000.

“Series 2013 A Bonds” means the Water Revenue Bonds (Anchor Road Project),
Series 2015 B (West Virginia Infrastructure Fund), dated February 7, 2013, issued in the original
aggregate principal amount of 3,800,000.

“Series 2014 A Bonds” means the Water Revenue Bonds (Big Harts Creek
Project-Phase I), Series 2014 A (United States Department of Agriculture), dated July 24, 2014,
issued in the original aggregate principal amount of $1,321,000.

“Series 2014 B Bonds” means the Water Revenue Bonds (Big Harts Creek
Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), dated July 24, 2014, issued
in the original aggregate principal amount of $3,478,000.

“Series 2015 A Bonds” means the Water Revenue Bonds (Frances Creek Project),
Series 2015 A (United States DepartmentI of Agriculture), dated June 5, 2015, issued in the
principal amount of $533,000.

Series 2015 B Bonds” meang the Water Revenue Bonds (Hidden Valley/Airport
Road Project), Series 2015 B (West Virginia Infrastructure Fund), of the Issuer, authorized to be
issued hereby.

1
“Series 2015 B Bonds Reserve Account” means the Series 2015 B Bonds Reserve
Account established by Section 5.02 hereof..
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“Series 2015 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the
Series 2015 B Bonds in the then current or any succeeding year.

“Series 2015 B Bonds Sinking Fund” means the Series 2015 B Bonds Sinking
Fund established by Section 5.02 hereof.
|
“Series 2015 Bonds Construction Trust Fund” means the Series 2015 Bonds
Construction Trust Fund established by Section 5.01 hereof.
|
“Sinking Funds” means, collectively, the respective sinking funds of the Series
2015 B Bonds and the Prior Bonds. :

“State” means the State of West Virginia.
|
“Supplemental Resolution” means any resolution of the Issuer amendatory hereof
or supplemental hereto and when preceded by the article “the,” refers specifically to the
Supplemental Resolution authorizing the sale of the Series 2015 B Bonds; provided, that any
provisions intended by this Resolution to be included in the Supplemental Resolution and not so
included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to
be set aside and held for the payment of or security for the Series 2015 B Bonds and the Prior
Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts
and the Sinking Funds. w

“System” means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of
water to or for the public for industrial, public, private or other uses as presently existing in its
entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from any
sources whatsoever.

|

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto. ‘

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.
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Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be
executed or attested by an Acting Chairper$on or Acting Secretary.

|
The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar
terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this
Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for fhis Resolution. This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. Itis ‘hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State located in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said
State. The Issuer presently owns and operates a public water system. However, the Issuer
deems it necessary and desirable for the health, welfare and safety of the inhabitants of the Issuer
that there be acquired and constructed the Project, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have been
approved by the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
Authority.

C. The estimated maximum cost of acquisition and construction of the
Project is $1,307,000, of which not more than $907,000 will be obtained from the Series 2015 B
Bonds, $200,000 will be obtained from a Infrastructure Council Grant; and $200,000 will be
obtained from a Logan County Commission grant.

1
D. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of the
System, the principal of and interest on the Prior Bonds, the 2015 B Bonds, and payments into
all funds and accounts and other payments provided for in this Resolution, and the Prior
Resolutions. ' '

E. It is deemed necessary for the Issuer to issue the Series 2015 B Bonds in
the aggregate principal amount of not more fhan $1,000,000 to permanently finance a portion of
the costs of acquisition and construction of the Project. Such costs shall be deemed to include
the costs of acquisition and construction of any public service properties and any improvements

11
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and extensions thereto, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, on the Series 2015 B Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited in
the Series 2015 B Bonds Reserve Account; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense, commitment fees, fees and expenses of the Authority, discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2015 B Bonds and such other expenses as may be
necessary or incident to the financing heréin authorized, the acquisition and construction of the
Project and the placing of the same in operation, and the performance of the things herein
required or permitted, in connection with any thereof; provided, that reimbursement to the Issuer
for any amounts expended by it for allowable costs prior to the issuance of the Series 2015 B
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be
deemed Costs of the Project.

F. The Series 2015 B Bonds shall be issued on a parity with the Prior Bonds
with respect to liens, pledge and source qf and security for payment and in all other respects.
The Issuer has met the parity and coverage requirements of the Prior Bonds, and the Prior
Resolutions and has substantially complied with all other parity requirements, except to the
extent that noncompliance with any such other parity requirements is not of a material nature.
Prior to the issuance of the Series 2015 B Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the parity and coverage tests of the Prior
Bonds have been met and (ii) the written consent of the Registered Owners of the Prior Bonds to
the issuance of the Series 2015 B Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues
or assets of the System.

G. The period of usefulness of the System after completion of the Project is
not less than 35 years.

H. It is in the best interests of the Issuer that the Series 2015 B Bonds be sold
to the Authority pursuant to the terms and provisions of the Loan Agreement.

L The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement, relating to authorization of the acquisition, construction and operation of
the Project and the System and the issuance of the Series 2015 B Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the Council and the obtaining of the PSC Order, the time for
rehearing and appeal of which has expired or will have been waived prior to the issuance of the
Series 2015 B Bonds. -

J. The Project has been reviewed and determined to be technically and
financially feasible by the Council.
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Section 1.04. Resolution Constitutes Contract. In consideration of the acceptance
of the Series 2015 B Bonds by those who shall be the Registered Owners of the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer
and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of
any and all of such Bonds, all of which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There
is hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of $1,307,000, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed 1n the office of the Governing Body. The proceeds of
the Series 2015 B Bonds shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the Project, in
an amount and otherwise compatible with the plan of financing submitted to the Authority and
the Council.

The estimated maximum cost of acquisition and construction of the Project is
$1,307,000 of which not more than $907,000 will be obtained from the Series 2015 B Bonds,
$200,000 will be obtained from Infrastructure Council Grant, and $200,000 will be obtained
from a Logan County Commission grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECULFION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT
1

Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest on
the Series 2015 B Bonds, funding the Series 2015 B Bonds Reserve Account, paying the Costs
of the Project and paying certain costs of issuance and related costs, or any of such purposes, as
shall be specified in the Supplemental Resolution, there shall be and hereby are authorized to be
issued negotiable Series 2015 B Bonds of the Issuer. The Series 2015 B Bonds shall be issued as
a single bond, designated as “Water Revenue Bonds (Hidden Valley/Airport Road Project),
Series 2015 B (West Virginia Infrastructure Fund),” in an aggregate principal amount of not
more than $1,000,000, and shall have such terms as are set forth hereinafter or in the
Supplemental Resolution. The proceeds of the Series 2015 B Bonds remaining after funding of
the Series 2015 B Bonds Reserve Account (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in the Series 2015 Bonds Construction Trust Fund established
by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonéls. The Series 2015 B Bonds shall be issued in such
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2015 B Bonds shall be
payable as to principal at the office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of public or private debts under the
laws of the United States of America. Interest, if any, on the Series 2015 B Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided ‘t;y the Supplemental Resolution or herein, the Series
2015 B Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2015 B Bonds. The Series 2015 B Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond of the same series
in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2015 B Bonds shall be executed in
the name of the Issuer by the Chairperson, 9nd the seal of the Issuer shall be affixed thereto or

ll
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imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of such Bonds such person may not
have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2015 B Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Resolution
unless and until the Certificate of Authentication and Registration on such Bond, substantially in
the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond
Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that 'such Bond has been authenticated, registered and
delivered under this Resolution. The Cert1ﬁcate of Authentication and Registration on any Bond
shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions
for transfer of registration set forth below, the Series 2015 B Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and each
successive Registered Owner shall further be conclusively deemed to have agreed that said
Bonds shall be incontestable in the hands of a bona fide registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the Registered Owner theredf in person or by his attorney duly authorized in
writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the
Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, all such Bonds shall be' delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond
Registrar shall not be obligated to make any such exchange or transfer of Bonds during the
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period commencing on the fifteenth day of the month preceding an interest payment date on the
Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series
2015 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender
and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and
satisfactory indemnity and complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the
account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and
if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2015 B
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided. No Registered Owner of
such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if
any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to the Prior Bonds. The payment of the debt service on the Series 2015 B Bonds shall be
secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in
favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient
to pay the principal of and interest, if any, on and other payments for the Series 2015 B Bonds
and the Prior Bonds and to make payments into all funds and accounts hereinafter established
and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the
same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series
2015 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2015 B Bonds to the original purchasers upon receipt of a request and
authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to
authenticate, register and deliver the Series 2015 B Bonds to the original purchasers.

Section 3.10. Form of Bonds. The text of the Series 2015 B Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No.BR-_ i
|

KNOW ALL MEN BY THESE PRESENTS: That on this _ day of ,
2015, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Boone, Logan, Lincoln,
Mingo and Wyoming Counties of said State (the “Issuer™), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns, the sum of DOLLARS ( ), or such lesser amount as shall
have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record
of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, plus interest
on the unpaid principal balance at a rate of | % per annum, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing 1, 201 , as
set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein
by reference. !

[

This Bond shall bear interest at a rate of % per annum. Principal installments
of this Bond are payable in any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and private debts under the laws of
the United States of America, at the office:of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer
and the Authority, on behalf of the Council, dated 2015.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.
The existing public water facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the “System.” This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia,
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1931, as amended (collectively, the “Acﬁ”), a Bond Resolution duly adopted by the Issuer on
, 2015, and a Supplemental Resolution duly adopted by the Issuer on
, 2015 (collectively, the “Resolution”), and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED
FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF 1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997
B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF 1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE
CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF 815,000; (5) WATER REVENUE
BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 5,050,000; (6) WATER REVENUE
BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED
JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 330,000 ; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF 3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 2,670,000; (10) WATER
REVENUE BONDS, SERIES 2002 -A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JANUARY 24,2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF 1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 1,100,000; (12) WATER
REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF 3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 923,245; (14) WATER REVENUE
BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 1,700,000; (15) WATER REVENUE BONDS
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(HOLDEN PROIJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF 1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK
PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MARCH 6, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
800,000; (17) WATER REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 600,000; (18) WATER
REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 3,800,000 (19) WATER REVENUE BONDS (BIG
HARTS CREEK PHASE 1), SERIES 2014 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 24, 2014, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,321,000; (20) WATER REVENUE BONDS (BIG HARTS
CREEK PHASE 1), SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND) DATED
JULY 24, 2014, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,478,000; AND (21) WATER REVENUE BONDS (FRANCES CREEK PROJECT), SERIES
2015 A (UNITED STATES OF DEPARTMENT OF AGRICULTURE), DATED JUNE 5, 2015,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,000
(COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only fﬁom and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net
Revenues in favor of the registered owners of the Prior Bonds and from moneys in the reserve
account created under the Resolution for this Bond (the “Series 2015 B Bonds Reserve
Account™) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the Series 2015 B Bonds Reserve
Account and unexpended proceeds of this' Bond. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount of principal of and interest, if any, on this Bond payable in any year, and all
other obligations secured by a lien on or payable from such revenues on a parity with this Bond,
including the Prior Bonds; provided howevér, that so long as there exists in the Series 2015 B
Bonds Reserve Account, an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with this Bond, including the Prior Bonds an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of
which reference is made to the Resolution. Remedies provided the Registered Owner of this
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Bond are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed
by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provisions of the Act, is and has all the quahtles and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from‘ the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the ardount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit preScribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is
1ssued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written
above. ‘

[SEAL]

" Chairperson
ATTEST: ‘

1

1
Secretary ‘

|

[

|
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~ (Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 B Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as
of the date set forth below.

|
Date: s 2015.

, as Registrar

Auth%)ﬁzed Officer

)
4836-9068-7269.v1 i



~ (Form of)

EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE ' AMOUNT DATE
(1) (19)
) (20)
3) (21)
“4) (22)
) (23)
(6) (24)
(7) (25)
(&) (26)
©) 27)
(10) (28)
(11) (29)
(12) (30)
(13) G1)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL .
23
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(Form of)

ASSIGNMENT

ransfers unto

_ the  within
Bond and does hereby irrevocably constitute and appoint , Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the
premises. 1

FOR VALUE RECEIVED the undersigned sells, assigns, and t

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Authorization and Execution of Loan Agreement.
The Series 2015 B Bonds shall be sold to the Authority pursuant to the terms and conditions of
the Loan Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the
seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such
prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,

including all schedules and exhibits attached thereto, are hereby approved and incorporated into
this Resolution. ‘I

Section 3.12. Filing of Amended Schedule. Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority and the Council a schedule, the

form of which will be provided by the Authority and the Council, setting forth the actual costs of
the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]

1
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“ARTICLE \
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

1

€] Revenue Fund (established by Prior Resolutions);

2) Renewal and Replacement Fund (established by Prior Resolutions); and

3) Series 2015 Bonds Qonstruction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

(1) Series 2015 B Bonds Sinking Fund; and

(2) Series 2015 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and
shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the mann(‘?r herein provided.

(1)  The Issuer shall ﬁrst,i each month, pay from the Revenue Fund the current
Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, from the moneys in
the Revenue Fund, (i) remit the interest payments to the Sinking Funds of the Prior Bonds in the
amounts required by the Prior Resolutions; and (ii) commencing 4 months prior to the first date
of payment of interest on the Series 2015 B Bonds, remit to the Commission for deposit in the
Series 2015 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which
will become due on the Series 2015 B Bonds on the next ensuing quarterly interest payment
date; provided, that in the event the period to elapse between the date of such initial deposit in
the Series 2015 B Bonds Sinking Fund and the next quarterly interest payment date is less than
3 months, then such monthly payment shall be increased proportionately to provide, 1 month
prior to the next quarterly interest payment date, the required amount of interest coming due on
such date. |

(3)  The Issuer shall next, on the first day of each month, from the moneys in
the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in
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the amounts required by the Prior Resolutions; and (ii) commencing 4 months prior to the first
date of payment of principal of the Series 2015 B Bonds, remit to the Commission for deposit in
the Series 2015 B Bonds Sinking Fund, 'an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2015 B Bonds on the next ensuing quarterly
principal payment date; provided, that in the event the period to elapse between the date of such
initial deposit in the Series 2015 B Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to
provide, 1 month prior to the next quarterly principal payment date, the required amount of
principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, from the moneys in
the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior
Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to
the first date of payment of principal of the Series 2015 B Bonds, if not fully funded upon
issuance of the Series 2015 B Bonds, remit to the Commission for deposit in the Series 2015 B
Bonds Reserve Account, an amount equal to 1/120th of the Series 2015 B Bonds Reserve
Requirement; provided, that no further payments shall be made into the Series 2015 B Bonds
Reserve Account when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 2015 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in
the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in
the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve Account, except to the
extent such deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2015 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2015 B Bonds as the same shall
become due. Moneys in the Series 2015 B Bonds Reserve Account shall be used only for the
purposes of paying principal of and interest, 1f any, on the Series 2015 B Bonds as the same shall
come due, when other moneys in the Series 201 5 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose. %

All investment earnings on moneys in the Series 2015 B Bonds Reserve Account
(if fully funded) shall be transferred, not less than once each year, to the Series 2015 Bonds
Construction Trust Fund during construction of the Project and following completion of the
Project to the Revenue Fund and applied in full, first to the next ensuing interest payment, if any,
due on the Series 2015 B Bonds and then to tpe next ensuing principal payment due thereon.
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Any withdrawals from the Series 2015 B Bonds Reserve Account which result in
a reduction in the balance of such account to below the Series 2015 B Bonds Reserve
Requirement shall be subsequently restored from the first Net Revenues available after all
required payments have been made in full'in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 B Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the Series
2015 B Bonds Sinking Fund or the Series 2015 B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2015 B
Bonds then Outstanding and all interest, if 'any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2015 B Bonds and
the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2015 B Bonds Sinking Fund and the Series 2015 B Bonds Reserve Account created
hereunder, and all amounts required for such accounts shall be remitted to the Commission from
the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the
Issuer shall make the necessary arrangements whereby required payments into such accounts
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates hereunder.

Moneys in the Series 2015 B Bonds Sinking Fund and the Series 2015 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with Section
8.01 hereof.

The Series 2015 B Bonds Sinking Fund and the Series 2015 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2015 B Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on t'lhe first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve account payments and all such payments shall be remitted
to the Commission with appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be deposited.
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C. The Issuer shall complete the “Monthly Payment Form,” a form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for
any lawful purpose of the System.

E. The Issuer shall rerhit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall
require, such additional sums as shall be necessary to pay the charges and the fees then due. The
Issuer shall make the necessary arrangements whereby payments to the Commission under this
paragraph shall be automatically debited from the Revenue Fund and electronically transferred to
the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all
funds and accounts shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.;

1
G. If, on any monthly payment date, the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in'addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided, that
all deposits, including on account of deficiencies, shall be made in the order of priority set forth
in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a
deficiency in a fund or account of higher priority. No such deficiency shall exist solely because
the required payments into the Reserve Accounts have not, as of such date, funded such account
to the requirement therefor. |

H. The Gross Revenues of the System shall only be used for purposes of the
System. '

. 31
4836-9068-7269.v1



ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the moneys received ﬁo@ the sale of the Series 2015 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2015 B Bonds, there shall first be
deposited with the Commission in the Series 2015 B Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 2015 B Bonds for the period
commencing on the date of issuance of the Series 2015 B Bonds and ending 6 months after the
estimated date of completion of construction of the Project.

B. Next, from the prdceeds of the Series 2015 B Bonds, there shall be
deposited with the Commission in the Series 2015 B Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding the Series 2015 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived from the
sale of the Series 2015 B Bonds, such moneys shall be deposited with the Depository Bank in the
Series 2015 Bonds Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as
additional security for the Series 2015 B Bonds.

D. After completion of acquisition and construction of the Project, as
certified by the Consulting Engineers, and: all costs have been paid, any remaining proceeds of
the Series 2015 B Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Construction Trust Fund. The Issuer
shall each month provide the Council with a requisition for the costs incurred for the Project,
together with such documentation as the Council shall require. Payments of all costs of the
Project shall be made monthly. i

Except as provided in Section 6.01 hereof, disbursements from the Series 2015
Bonds Construction Trust Fund shall be made only after submission to and approval from the
Council of a certificate, signed by an Authorized Officer and the Managing Engineer, stating
that: '
|
(a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a cost of the Project;

1

() Each of such costs has been otherwise properly incurred; and
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(d)  Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2015 Bonds Construction Trust
Fund shall be invested and reinvested in Quahﬁed Investments at the written direction of the
Issuer.

1
!

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Resolution shall be and constitute valid and legally binding covenants of the
Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner
of the Series 2015 B Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series
2015 B Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as the Series 2015 B Bonds, or
the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2015 B
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Resolution. No Registered Owner of the Series 2015 B
Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to
pay the Series 2015 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with
respect to Prior Bonds. The payment of the debt service of the Series 2015 B Bonds shall be
secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in
favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to
pay the principal of and interest, if any, on the Prior Bonds and the Series 2015 B Bonds and to
make the payments into all funds and accounts and all other payments provided for in this
Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become’due, and for the other purposes provided in this
Resolution and the Prior Resolutions. !

|

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained any
and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the
requirements of the Loan Agreement. The initial schedule of rates and charges for the services
and facilities of the System shall be as set forth in and approved by the PSC Order and such rates
are hereby adopted.
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So long as the Series 2015 B Bonds are Outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in this
Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees
and charges initially established for the System in connection with the Series 2015 B Bonds shall
prove to be insufficient to produce the required sums set forth in this Resolution and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates, fees and charges and
take all such actions necessary to provide funds sufficient to produce the required sums set forth
in this Resolution and the Loan Agreemen‘g.

Section 7.05. Sale of the System. So long as the Prior Bonds and the Series 2015
B Bonds are Outstanding, the System may not be sold, transferred, mortgaged, leased or
otherwise disposed of, except in accordance with the terms of the Prior Resolutions and the
Series 2015 B Bonds Resolution, respectively. So long as the Series 2015 B Bonds are
Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to
effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series
2015 B Bonds, immediately be remitted to the Commission for deposit in the Series 2015 B
Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the
payment of principal of and interest, if any, on the Series 2015 B Bonds. Any balance remaining
after the payment of the Series 2015 B Bonds and interest thereon, if any, shall be remitted to the
Issuer by the Commission unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System. .

|

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000 the Issuer shall, by resolution, determine that such property comprising a
part of the System is no longer necessary, useful or profitable in the operation thereof and may
then provide for the sale of such property. The proceeds of any such sale shall be deposited in
the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other
disposition of said property, together with iall other amounts received during the same Fiscal
Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000 the Issuer shall first, in writing, determine upon consultation with
the Consulting Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000
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shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to
the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the
purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all
Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Registered Owners of the Bonds for the disposition of the
proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. . So long as the Series 2015 B Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment from
such revenues with the Series 2015 B Bonds; provided, however, that Parity Bonds may be
issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior
Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues
of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from
such revenues and in all other respects, to the Series 2015 B Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein and in the Prior Resolutions have been made and are current at the time
of issuance of such subordinate obligations..

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2015 B Bonds, and the interest thereon, if
any, upon any of the income and revenues of the System pledged for payment of the Series 2015
B Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof. '

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project or any other obligations related to the Project or the
System. ‘

Section 7.07. Parity Bonds. So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,
no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of
any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.

1

'35

4836-9068-7269.v1



All Parity Bonds issued hbreunder shall be on a parity in all respects with the
Series 2015 B Bonds. ‘

No such Parity Bonds shall be issued except for the purpose of financing the costs
of design, acquisition or construction of extensions or improvements to the System or refunding
any Outstanding Bonds, or all such purposes.

So long as the Series 2002 A Bonds, the Series 2012 A Bonds, the Series 2014 A
Bonds or Series 2015 A Bonds are Outstanding, no Parity Bonds shall be issued at any time,
however, unless there has been procured and filed with the Secretary a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the
Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the following:

(1)  The Bonds then Oufstanding;

(2) Any Parity Bonds tﬁeretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds the';n proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Registered Owners of the Series 2002 A Bonds, the Series 2014 A Bonds, the Series 2012 A
Bonds and Series 2015 A Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2002 A Bonds,
the Series 2014 A Bonds, the Series 2012 A Bonds and Series 2015 A are no longer Outstanding,
the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18
months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following: '

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

1
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The “estimated average increased annual Net Revenues to be received in each of
the three succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, including the revenues from new customers to be served, and
shall not exceed the amount to be stated in a certificate of the Independent Certified Public
Accountants, which shall be filed in the office of the Secretary prior to the issuance of such
Parity Bonds. ‘

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Certified Public Accountants, on account of increased rates, rentals, fees and
charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of
which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from
time to time within the limitations of and'in compliance with this section. Bonds issued on a
parity, regardless of the time or times of their issuance, shall rank equally with respect to their
respective liens on the revenues of the System and their respective source of and security for
payment from said revenues, without preference of any Bond of one series over any other Bond
of another series on a parity therewith. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Resolution required for and on
account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2015 B
Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the Council, or their agents

1

37
4836-9068-7269.v1



and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the
Project, the operation and maintenance of the System and the administration of the loan or any
State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Registered Owner of the
Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for.the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.
Separate control accounting records shall be maintained by the Issuer. Subsidiary records as
may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute
the manner by which subsidiary records of the accounting system, which may be installed remote
from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer
as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council and shall mail in each
year to any Registered Owners of the Bonds requesting the same, an annual report containing the
following: ‘

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Resolution and the status of all said funds and accounts.

(C)  The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least.once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants (and to the extent
legally required in compliance with the applicable OMB Circular, or any successor thereof, and
the Single Audit Act, or any successor thereof), and shall mail upon request, and make available
generally, the report of said Independent Certified Public Accountants, or a summary thereof, to
any Registered Owner of the Series 2015 B Bonds and shall submit said report to the Authority

1
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and the Council, or any other original purchaser of the Series 2015 B Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the
results of tests disclosed instances of noncompliance that are required to be reported under
government auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the revenues of the
System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the
Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property constituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer. \

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with
respect to the System pursuant to the Act. |

Section 7.09. Rates. Prior to issuance of the Series 2015 B Bonds, approvals of
equitable rates or charges for the use of and service rendered by the System have been obtained
all in the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate of the rates and charges will
be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for
all Operating Expenses and (ii) to leave 'a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2015 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2015 B Bonds, including the Prior Bonds; provided, that in
the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2015 B Bonds Reserve Account and the Reserve Accounts for
obligations on a parity with the Series 2015 B Bonds, including the Prior Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest, if any, on the
Series 2015 B Bonds and all other obligations secured by a lien on or payable from such
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revenues on a parity with the Series 2015'B Bonds, including the Prior Bonds. In any event the
Issuer shall not reduce the rates or charges, for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority and the Council within 30 days of the adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year
in excess of the amounts provided therefor in such budget without a written finding and
recommendation by the Managing Engineer, which finding and recommendation shall state in
detail the purpose of and necessity for ‘such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of the Consulting Engineer that such increased expenditures are
necessary for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance to
the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of
adoption thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in
behalf of such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th
day of each month. '

Section 7.11. Engineering Sérvices and Operating Personnel. The Issuer shall
obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Authority and the Council, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and
the Council is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide arid maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of
the development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement iof Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of
the System shall remain unpaid for a period of 20 days after the same shall become due and
payable, the user of the services and facilities shall be delinquent until such time as all such rates
and charges are fully paid. To the extent authorized by the laws of the State and the rules and
regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien
on the premises served by the System. The Issuer further covenants and agrees that it will, to the
full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue
and shut off the services of the System to all users of the services of the System delinquent in
payment of charges for the services of the System and will not restore such services until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. No Free Services. Except as required by law, the Issuer will not
render or cause to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or any
department, agency, instrumentality, officer or employee of the Issuer shall avail itself or
themselves of the facilities or services provided by the System, or any part thereof, the same
rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from
its general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.,

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Series 2015 B Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

!
|
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(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and
maintain insurance to the extent available against the risks and hazards of war. The proceeds of
all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and not
less than 500,000 per occurrence from claims for damage to property of others which may arise
from the operation of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the System.

3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and
to be required of each contractor contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in compliance with
Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer. '

1

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer. ‘

1

6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time. '

|
)

B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided, that the amounts and terms of such coverage are
satisfactory to the Authority and the Council. In the event the Loan Agreement so requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor
and all subcontractors, as their interests may appear. The Issuer shall verify such insurance prior
to commencement of construction. |

Section 7.16. Connections. ' To the extent permitted by the laws of the State and
rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any
house, dwelling or building intended to be'served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders. The
Issuer will complete the Project as promptly as possible and operate and maintain the System as
a revenue-producing utility in good cond1t1on and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the PSC and the
Council necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for issuance of the Series 2015 B Bonds required by State law, with all
requisite appeal periods having expired without successful appeal.

Section 7.18. [Reserved]. “

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Registered Owners of the Series 2015 B Bonds, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby recognized and declared
to be valid and binding, and shall take effect immediately upon delivery of the Series 2015 B
Bonds; provided however, that the statutory mortgage lien of the Series 2015 B Bonds shall be
on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer shall
perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the
Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with
copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued
by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by

|
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the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.

The Issuer shall perform an annual maintenance audit which maintenance audit
shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts; Public Releases. A. The Issuer shall, simultaneously
with the delivery of the Series 2015 B Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for
written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2015 B Bonds held in “contingency” as set forth in the
schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the
written approval of the Council before expending any proceeds of the Series 2015 B Bonds made
available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
In any press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance. The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual
audit report, financial statements, related’ information and notices of changes in usage and
customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12 (17
CFR Part 240). ’

i

1
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the
need for such moneys for the purposes set forth herein and the specific restrictions and
provisions set forth in this Section 8.01.

1

Except as specifically provided herein, any investment shall be held in and at all
times deemed a part of the fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited or
charged to the appropriate fund or account. The investments held for any fund or account shall
be valued at the lower of cost or then current market value, or at the redemption price thereof if
then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated
Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is insufficient to make the
payments required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own bond department and
shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of
such funds, accounts and investment earnings.

The Issuer shall annually furnish to the Authority information with respect to the
Issuer’s use of the proceeds of the Series 2015 B Bonds and any additional information requested
by the Authority.

1
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Défault. Each of the following events shall constitute an
“Event of Default” with respect to the Series 2015 B Bonds:

@) If default occurs in the due and punctual payment of the principal of or
interest on the Series 2015 B Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2015 B Bonds set forth in this
Resolution, any Supplemental Resolution or in the Series 2015 B Bonds, and such default shall
have continued for a period of 30 days after the Issuer shall have been given written notice of
such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or
a Registered Owner of a Bond; or

3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

4 If the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited
to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the
Bonds, or the rights of such Registered Owners; provided, that all rights and remedies of the
Registered Owners of the Series 2015 B Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may,
by proper legal action, compel the performance of the duties of the Issuer under this Resolution
and the Act, including, the completion of the Project, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to the Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or
to complete the acquisition and construction of the Project, or both, on behalf of the Issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment of
Operating Expenses of the System, the payment of the Bonds and interest and the deposits into
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the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other
revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and
maintain, manage and control the System, and each and every part thereof, and in the name of
the Issuer exercise all the rights and powefs of the Issuer with respect to the System as the Issuer
itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall
have been paid and made good, and all defaults under the provisions of this Resolution shall
have been cured and made good, possession of the System shall be surrendered to the Issuer
upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a
successor receiver may be appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein. |

Any receiver appointed as ﬁrovided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the possession, operation and maintenance of the
System for the sole purpose of the protection of both the Issuer and Registered Owners of such
Bonds and the curing and making good of ‘any Event of Default with respect thereto under the
provisions of this Resolution, and the title to and ownership of the System shall remain in the
Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the
System. |

1
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or cause to be paid, or
there shall otherwise be paid, to the Registered Owner of the Series 2015 B Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other
moneys and securities pledged under this Resolution and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2015 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

ARTICLE X1
MIS¢ELLANEOUS

Section 11.01. Amendment or Modification of Resolution. Prior to issuance of
the Series 2015 B Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Series 2015 B Bonds, no material
modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series
2015 B Bonds shall be made without the consent in writing of the Registered Owners of the
Series 2015 B Bonds so affected and then Outstanding; provided, that no change shall be made
in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if
any, out of the funds herein pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the
principal amount of Bonds required for consent to the above-permitted amendments or
modifications. . ‘

1

Section  11.02. Resolution Constitutes Contract. The provisions of this
Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series
2015 B Bonds and no change, variation or alteration of any kind of the provisions of this
Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2015 B
Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any
way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed: Prior Resolutions. Except for the
Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of this
Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of any
conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall control
(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office. ‘
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Section 11.07. Effective Date. This Resolution shall take effect immediately

upon adoption.

Adopted this 18" day of August, 2015.

. Chairperson
n
!

e, S

Member

‘ Member
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CERTIFICATION

Certified as a true copy of vja Resolution duly adopted by the Public Service Board
of Logan County Public Service District on 18" day of August, 2015.

Dated this 2" day of September, 2015.

[SEAL] e St

Secretary

4836-9068-7269.v1



|
\

'EXHIBIT A
PROJECT DESCRIPTION

The Project consists of the construction of certain additions, extensions and

improvements to the District’s water treatment and distribution facilities in the Hidden Valley
and Airport Road areas of Logan County. .
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL
AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE LOGAN COUNTY
PUBLIC SERVICE DISTRICT WATER REVENUE BONDS (HIDDEN
VALLEY/AIRPORT ROAD PROJECT), SERIES 2015 B (WEST VIRGINIA
INFRASTRUCTURE FUND); AUTHORIZING AND APPROVING THE SALE
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY; APPROVING AND RATIFYING THE LOAN
AGREEMENT WITH RESPECT TO SUCH BONDS; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

2.5

WHEREAS, the Public Service Board (the “Governing Body”) of Logan County

Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on
August 18, 2015 (the “Resolution”), entitled:

\
RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION
OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §$1,000,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD
PROJECT ), SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

J

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;
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WHEREAS, the Resolution provrdes for the issuance of the Water Revenue
Bonds (Hidden Valley/Airport Road PI‘O_]CCt) Series 2015 B (West Virginia Infrastructure Fund),
of the Issuer, in an aggregate principal amount not to exceed $1,000,000 (the “Bonds” or the
“Series 2015 B Bonds™), and has authorized the execution and delivery of a loan agreement
relating to the Series 2015 B Bonds, including all schedules and exhibits attached thereto (the
“Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (“the Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), all in accordance Wlth Chapter 16, Article 13A and Chapter 31, Article
15A of the Code of West Virginia, 1931,  as amended (collectively, the “Act”); and in the
Resolution it is provided that the exact principal amount, date, maturity date, interest rate,
payment schedule, sale price and other terms of the Bonds should be established by a
supplemental resolution, and that other matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are prjoposed to be purchased by the Authority pursuant to
the Loan Agreement; and |

1
|

WHEREAS, the Governing ' Body deems it essential and desirable that this
supplemental resolution (the “Supplemental: Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,
payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LOGAN COUNTY PUBLIC SERVICE DISTRICT

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds (Hidden Valley/Airport lRoad Project), Series 2015 B (West Vlrglma
Infrastructure Fund), of the Issuer, orlglnally represented by a single bond, numbered BR-1, in
the original principal amount of $907,000. The Series 2015 B Bonds shall be dated the date of
delivery, shall finally mature December 1, ‘2046 and shall bear interest at a rate of 2.0% per
annum. The principal and interest of the Series 2015 B Bonds shall be payable quarterly on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2017, in the
amounts set forth in the Schedule Y attached to the Loan Agreement and mcorporated in and
made a part of the Series 2015 B Bonds. The Series 2015 B Bonds shall be subject to
redemption upon the written consent of the Authority and the Council, and upon payment of the
redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long as
the Authority shall be the Registered Owner iof the Series 2015 B Bonds.
J
Section 2. All other prov1s10ns relating to the Bonds and the text of the Bonds
shall be in substantially the form provided i 1n the Resolution.
J
Section 3. The Issuer he'reby authorizes, approves, ratifies and accepts the
Loan Agreement, including all schedules jand exhibits attached thereto, a copy of which is

2
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incorporated herein by reference, and the execution and delivery of the Loan Agreement by the
Chairperson and the performance of the obligations contained therein, on behalf of the Issuer, are
hereby authorized, approved and directed. The Issuer hereby affirms all covenants and
representations made in the Loan Agreement and in the applications to the Council and the
Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued
thereon, provided that the proceeds of tlhe Bonds shall be advanced from time to time as
requisitioned by the Issuer. |

Section 4. The Issuer hereby appoints and designates United Bank, Inc.,
Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the
Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the
Registrar’s Agreement by the Chairperson, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5. The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission™), to serve as Paying
Agent for the Bonds under the Resolution. .

|
Section 6. The Issuer hereby appoints and designates Logan Bank and Trust,
Logan, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7. Series 2015 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2014 B Bonds Sinking Fund as capitalized interest.

Section 8. Series 2015 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2015 B Bonds Reserve Account.

Section 9. The remaining proceeds of the Series 2015 B Bonds, as advanced
from time to time, shall be deposited in the Series 2015 Bonds Construction Trust Fund for
payment of costs of the Project, including costs of issuance of the Series 2015 B Bonds.

Section 10.  The Chairperson and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Resolution approved and provided for, to the end that the
Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about September
2,2015. ‘

Section 11.  The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12.  The Issuer hereby determines to invest all moneys in the funds and
accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to invest all moneys in such money market accounts until

!
I3
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further directed in writing by the Issuer. Moneys in the Series 2015 B Bonds Sinking Fund and
the Series 2015 B Bonds Reserve Account shall be invested by the Commission in the West
Virginia Consolidated Fund. |

Section 13.  The Issuer hereby approves and accepts all contracts relating to the
financing, acquisition and construction of the Project and the Chairperson is hereby authorized
and directed to execute and deliver all such contracts.

Section 14.  The Issuer hereby approves the costs of issuance and authorizes the
payment of the same. -

Section 15.  The Issuer hereby authorizes the sweeping of its account by the
Municipal Bond Commission to the Series 2015 B Bonds Sinking Fund for the Series 2015 B
Bonds Reserve Account. :

Section 16.  This Supplemental Resolution shall be effective immediately
following adoption hereof. 1
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Adopted this 18" day of August, 2015.
1

Chairperson

Member

: ;iemﬁer
i
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Logan County Public Service District on the 18™ day of August, 2015.

Dated this 2™ day of Septemiber, 2015.

[SEAL] N, S

Secretary
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elinda

P.O. Box 506
Logan, WV 25601

(304) 946-2641 (TDD)

Fax (304) 946-2645

E-mail: lcpsd@lcpsd.com

1.

2.

3.

4.

5.

6.
b)
¢)
d)
€)

f)

g)
h)

i)

]

LOGAN COUNTY
PuBLic SERvICE DisTRICT

AGENDA

August 18, 2015

!

Call To Order
Acknowledgment of Board Members and Others Present
Approval of Minutes

Customer / Public Presentations
Announcements

Project Implementation ‘
a) Hidden Valley/Airport Road Water Project

BOARD MEMBERS':
Ben F. Lowe, Jr., Chair
Mike Stone
Leonard Hovis
GENERAL MANAGER:
William Baisden, CPA

i) To consider and adopt proposed Bond Resolutions authorizing its Water
Revenue Bonds (Hidden Valley/Airport Road Project) Series 2015B
(West Virginia Infrastructure Fund), in the aggregate principal amount
not to exceed $1,000,000 (the “Bonds™), to permanently finance the
costs of certain improvements and extensions to the existing public

water system of the District (the “Project”).

ii) To consider and adopt proposed Supplemental Resolution approving the

terms and other provisions of the Bonds.

iii) To consider and approve all other resolution documents and matters in

connection with the Project.
Frances Creek Water Project
Anchor Road Water Project
Marsh Fork Water Project
Big Harts Creek Water Project
Phase III A Sewer Project .
Phase Il B1 Sewer Project
Big Harts Creek Phase II Water Project
Other Projects

7. Systems Operations

a)
b)
c)
d)
€)

Review of Inv01ces/Payment Resolution
Review of Reports

Discussion of Delinquent Report
Wyoming County Water Operations
Other |

8. Adjournment
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AFFIdAVIT OF PUBLICATION

I, Jeffrey T. Vaughn General Man%rger of the The Williamson Daily News (Mingo
County), Logan Banner (Logan County), ¢oa| Valley News (Boone County), Gilbert Times (Mingo
County) and Independent Herald (Wyomiing County) West Virginia, do hereby certify that the
annexed notice was published in said pa;i:er for / successive time(s)

Hogon Bt @Yo

'

Given under my hand this ‘ /i déy of August, 2015
i

. ‘ 7 / i
State of West Virginia 1
to-wit:

Subscribed and sworn before me this ‘ day of August, 2015

Ol
PPN

OFFIC|AL81E®Lstvlvg|ma X
R Public, State Of We »
1, NI BERLY AUSTIN CHAPMAN
PO Box 1660, PO Box 2453
Williamson, WV 25661 0 |
My Commission Exp'\es Ju. 0 |

Pl el

Notary Public for West Virginia

Cost of Publication $ A/?) 0(0

Copy of Publication
See attached




LOGAN COUNTY PUBLIC
SERVICE DISTRICT

NOTICE OF REGULAR
MEETING

The Public Service Board of
Logan County Public Service
District (the “District”) will hold
a regular meeting on Tuesday,
August 18, 2015, at 6:30 p.m.,
prevailing time, at the District’'s
office at 41 Armory Road,
Monaville, West Virginia, for
the following purposes:

1. To consider and adopt pro-
posed Bond Resolutions au-
thorizing its Water Revenue
Bonds (Hidden Valley/Airport
Road Project), Series 2015 B
(West Virginia Infrastructure
Fund), in the aggregate prin-
cipal amount not to exceed
$1,000,000, {the “Bonds”), to
permanently finance a portion
of the costs of certain improve-
ments and extensions to the
existing public water system ot
the District (the “Project”).

2. To consider and adopt pro-
posed Bond Resolution and
Supplemental Resolution ap-
proving the terms and other
provisions of the Bonds.

3. To consider and approve all
other resolution documents
and matters in connection with
the Project.

This meeting is open to the
press and the public and any
person interested may attend
such meeting.

s/ Mike Stone
Secretary
8-4-15



UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
, LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 S P E C E M E N $907,000

KNOW ALL MEN BY THESE PRESENTS: That on this 2™ day of September
2015, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Boone, Logan, Lincoln,
Mingo and Wyoming Counties of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns, the sum of NINE HUNDRED SEVEN THOUSAND DOLLARS ($907,000), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, plus interest on the unpaid principal balance at the rate of 2.0% per annum, in
quarterly installments on March 1, June'l, September 1 and December 1 of each year,
commencing March 1, 2017, as set forth on the “Debt Service Schedule” attached as EXHIBIT B
hereto and incorporated herein by reference. :

This Bond shall bear interest at the rate of 2.0% per annum. Principal
installments of this Bond are payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of public and private debts under
the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer
- and the Authority, on behalf of the Council, dated September 2, 2015.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities of the
Issuer (the “Project™); and (ii) to pay certain costs of issuance of this Bond and related costs.
The existing public water facilities of the Issuer, the Project and any further improvements or
extensions thereto are herein called the “Systt%m.” This Bond is issued under the authority of and
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in full compllance with the Constitution and statutes of the State of West V1rg1n1a including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended (collectively, the “Act™), a Bond Resolution duly adopted by the Issuer on
August 18, 2015, and a Supplemental Resolution duly adopted by the Issuer on August 18, 2015
(collectively, the “Resolution™), and is subject to all the terms and conditions thereof. The
Resolution provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED
FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997
B, DATED MARCH 25, 1997, ISSUED' IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE
CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE
BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE
BONDS (CRAWLEY CREEK/CHIEF, LOGAN PROJECT - WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

-JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000 ; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER
REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $§1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER
REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE
BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA
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INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS
(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK
PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
MARCH 6, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$800,000; (17) WATER REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $600,000; (18) WATER
REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,8000,000; (19) WATER REVENUE BONDS
(BIG HARTS CREEK PROJECT-PHASE 1), SERIES 2014 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) (THE “SERIES 2014 A BONDS”); (20) WATER
REVENUE BONDS (BIG HARTS CREEK PHASE 1), SERIES 2014 B (WEST VIRGINIA
INFRASTRUCTURE FUND) DATED JULY 24, 2014, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $3,478,000; AND (21) WATER REVENUE
BONDS (FRANCES CREEK PROJECT), SERIES 2015 A (UNITED STATES OF
DEPARTMENT OF AGRICULTURE), DATED JUNE 5, 2015, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $533,000. (COLLECTIVELY, THE “PRIOR
BONDS”)

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net
Revenues in favor of the registered owners of the Prior Bonds and from moneys in the reserve

-account created under the Resolution for this Bond (the “Series 2015 B Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said
special fund provided from the Net Revenues, the moneys in the Series 2015 B Bonds Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount of principal of and interest, if any, on this Bond payable in any year, and all
other obligations secured by a lien on or payable from such revenues on a parity with this Bond,
including the Prior Bonds; provided however, that so long as there exists in the Series 2015 B
Bonds Reserve Account, an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts estabhshed for any other obligations outstanding on a
parity with this Bond, including the Prior Bonds an amount at least equal to the requirement
therefor, such percentage may be reduced to‘ 110%. The Issuer has entered into certain further

Page 3 of 11




EaZohdodnind

7
EREY,

R

Ry

RSN

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of
which reference is made to the Resolution. Remedies provided the Regxstered Owner of this
Bond are exclusively as provided in the' Resolutlon to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed
by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under
~ the Uniform Commercial Code of the State of West Virginia.

All money received from ‘the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the Registered Owner of this Bond. .

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal of this Bond. . -

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as
if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the date first written
above. |
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This Bond is one of the Seﬁes 2015 B Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as
d/Officer

of the date set forth below.
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Date: September 2, 2015.
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE ~ AMOUNT

$26,329.03 09/02/2015  (19)
(20)
1)
(22)
(23)
24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
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SPECIMEN

EXHIBIT B

DEBT SERVICE SCHEDULE

Bond Debt Service
Logan County PSD
’ IF
$907,000
2% Interest Rate
30 Years
9/2/2015

R RS T b

SEEISY

SVES

Dated Date

I
t
Delivery |
|
|

¥

%

Date 9/2/2015

e
BT

Periad ‘

Ending Principal Coupon Interest Debt Service
3/122017 5,535 2.000% 4,535.00 10,070.00
6/1/2017 5,562 2.000% 4,507.33 10,069.33
9/1/2017 5,590 ; 2.000% 4,479.52 10,069.52

12/1/2017 5,618, 2.000% 4,451.57 10,069.57
3/112018 5,646 : 2.000% 4,423.48 10,069.48
6/1/2018 5,674 2.000% 4,395.25 10,069.25
9/12018 5,703 | . 2.000% 4,366.88 10,069.88

12/12018 5,731 2.000% 4,338.36 10,069.36
3/1/2019 5,760 2.000% 4,309.71 10,069.71
6/1/2019 5,789 2.000% 4,280.91 10,069.91
9/12019 5,818 2.000% 4,251.96 10,069.96

12/1/2019 5,847 2.000% 4,222 .87 10,069.87
3/12020 5,876 2.000% 4,193.64 10,069.64
6/1/2020 5,905 2.000% 4,164.26 10,069.26
9/112020 5,935 2.000% 4,134.73 10,069.73

12/1/2020 5,965 2.000% 4,105.06 10,070.06
3/1/2021 5,994 2.000% 4,075.23 10,069.23
6/1/2021 6,024 2.000% 4,045.26 10,069.26
9/1/2021 6,054 2.000% 4,015.14 10,069.14
12/1/2021 6,085 = 2.000% 3,984.87 10,069.87
31112022 6,115 *  2.000% 3,954.45 10,069.45
6/1/2022 6,146 2.000% 3,923.87 10,069.87
9/1/2022 6,176 2.000% 3,893.14 10,069.14

12/1/2022 6,207 2.000% 3,862.26 10,069.26
3/1/2023 6,238 . 2.000% 3,831.23 10,069.23
6/1/2023 6,270 2.000% 3,800.04 10,070.04
9/1/2023 6,301 2.000% 3,768.69 10,069.69

12/1/2023 6,332 2.000% 3,737.18 10,069.18
3/1/2024 6,364 2.000% 3,705.52 10,069.52
6/1/2024 6,396 ; 2.060% 3,673.70 10,069.70
9/1/2024 6,428 ‘ 2.000% 3,641.72 10,069.72

12/172024 6,460 2.000% 3,609.58 10,069.58
3/1/2025 6,492 2.000% 3,577.28 10,069.28
6/1/2025 6,525 -+ 2.000% 3,544.82 10,069.82
9/1/2025 6,557 2.000% 3,512.20 10,069.20

12/12025 6,590 2.000% 3,479.41 10,069.4)
3/1/2026 6,623 2.000% 3,446.46 10,069.46
6/172026 6,656 ‘ 2.000% 3,413.35 10,069.35
9/1/2026 6,689 2.000% 3,380.07 10,069.07

12/1/2026 6,723 " 2.000% 3,346.62 10,069.62
3/122027 6,757 2.000% 3,313.01 10,070.01
6/1/2027 6,790 2.000% 3,279.22 10,069.22
9/12027 6,824 2.000% 3,245.27 10,069.27

Aug 17,2015 1:56 pm Prepared by Piper Jaffray & Co. 1 ] (WDA:LOANS-LOGANI115) 2
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SPEEIMEN

llliond Debt Service
Logan County PSD
\ IF
$907,000
?% Interest Rate
1 30 Years

e it kel

ORIy
i 125 i

oA

¥

28,

oo

R T s,

ICIORK

Period !
Ending Principal Coupon Interest Debt Service

127172027 6,858  2000% 321115  10,069.15
3/12028 6,893  2000%  3,176.86  10,069.86
6/1/2028 6927, 2.000%  3,142.40  10,069.40
9/1/2028 6962,  2000%  3,107.76  10,069.76
12/172028 6997 2000%  3,072.95  10,069.95
3/1/2029 70321  2.000%  3,037.97  10,069.97
6/1/2029 27,0670 2000%  3,002.81  10,069.81
9/1/2029 7,102 2000%  2,967.47  10,069.47
12/1/2029 7,138 2000%  2,931.96  10,069.96
3/1/2030 7,173 2000%  2,89627  10,069.27
6/1/2030 7209 2000%  2,860.41  10,069.41
9/1/2030 7,245 2000% 282436  10,069.36
12/1/2030 7281 2.000%  2,788.14  10,069.14
3/12031 7318°  2000%  2,751.73  10,069.73
6/172031 7,354 2000%  2,715.14  10,069.14
9/112031 7,391 2000%  2,678.37  10,069.37
121172031 7,428 2.000%  2,641.42  10,069.42
3/172032 7.465  2000%  2,60428  10,069.28
6/1/2032 7,503 2.000%  2,566.95  10,069.95
/112032 7,540 2.000%  2,529.44  10,069.44
12/112032 7,578 . 2.000% 249174  10,069.74
3/1/2033 7,616 | 2.000%  2,453.85  10,069.85
6/1/2033 7,654, 2000%  2,41577  10,069.77
9/172033 7,692 . 2.000%  2377.50  10,069.50
12/172033 7,731 * 2000%  2,339.04  10,070.04
3/172034 7,769 | 2.000%  2,300.38  10,069.38
6/1/2034 7,808 ' 2.000%  2,261.54  10,069.54
9/1/2034 7,847 © 2.000%  2,222.50  10,069.50
12/1/2034 7,886 ' 2.000%  2,183.26  10,069.26
3/1/2035 7,026 ' 2.000%  2,143.83  10,069.83
6/1/2035 7,965 | 2000%  2,10420  10,069.20
9/1/2035 8,005  2.000% 206438  10,069.38
12/1/2035 8,045 ' 2000%  2,024.35  10,069.35
3/112036 8,085 = 2.000% 108413  10,069.13
6/1/2036 8,126 . 2000% 194370  10,069.70
9/1/2036 8,166 | 2000%  1903:07  10,069.07
12/1/2036 8207 | 2000%  1,862.24  10,069.24
3/12037 8,248 . 2.000%  1,821.21  10,069.21
6/1/2037 8290  2000%  1,779.97  10,069.97
9/1/2037 8331 | 2.000%  1,738.52  10,069.52
"12/1/2037 8373 | 2.000%  1,696.86  10,069.86
3/1/2038 8,415 | 2.000%  1,655.00  10,070.00
6/172038 8,457 - 2.000%  1,612.92  10,069.92
9/1/2038 8,499 ! 2000%  1,570.64  10,069.64
12/12038 8,541 | 2.000%  1,528.14  10,069.14
3/1/2039 8,584  2.000% 148544  10,069.44
6/1/2039 8,627  2.000%  1,442.52  10,069.52
Aug 17,2015 1:56-pm Prepared by Piper Jaffray & Co. ' (WDAELOANS—LOGANI 15)3
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Period
Ending

Bond Debt Service
Logan County PSD

'

Principal

IF

$907,000
2% Interest Rate
30 Years

Coupon

Interest” Debt Service

9/1/2039
12/122039
3/12040
6/1/2040
9/1/2040
12/1/2040
3/1/2041
6/172041
9/1/2041
12/172041
3/1/2042
6/1/2042
9/1/2042
12/12042
3/1/2043
6/1/2043
9/12043
12/1/2043
3/12044
6/1/2044
9/172044
12/122044
3/1/2045
6/1/2045
9/172045
12/1/2045
3/112046
6/1/2046
9/1/2046
12/1/2046

8,670
8,714’
8,757
8,801'
8,845
8,889
8,934
8,978
9,023
9,068
9,114‘l
9,159
9,205
9,251 ,
9,297
9,344
9,390
9,437 |
9,485 .
9,532
9,580
9,628
9,676
9,724
9,773
9,822
9,871
9,920
9,970
10,019

[

2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%
2.000%

1,399.38
1,356.03
1,312.46
1,268.68
1,224.67
1,180.45
1,136.00
1,001.33
1,046.44
1,001.33
955.99
910.42
864.62
818.60
772.34
725.86
679.14
632.19
585.00
537.58
489.92
442.02
393.88
345.50
296.88
248.01
198.90
149.55
99.95
50.10

10,069.38
10,070.03
10,069.46
10,069.68
10,069.67
10,069.45
10,070.00
10,069.33
10,069.44
10,069.33
10,069.99
10,069.42
10,069.62
10,069.60
10,069.34
10,069.86
10,069.14
10,069.19
10,070.00
10,069.58
10,069.92
10,070.02
10,069.88
10,069.50
10,069.88
10,070.01
10,069.90
10,069.55
10,069.95
10,069.10

907,000

301,347.88 1,208,347.88

i

Aug 17,2015 1:56 pm Prepared by Piper Jaffray & Co.

(WDA:LOANS-LOGAN115) 3




e D 4% E A

ANon

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

‘ the  within

Bond and does hereby irrevocably constitute and appoint , Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the
premises. :

h

Dated:

In the presence of:

\
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BOND REGISTER 2.9

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. BR-1 $907,000 September 2, 2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar;

i
!
|
1

West Virginia Water Development Authority United Bank, Inc.
1009 Bullitt Street i Charleston, West Virginia

Charleston, WV 25301

Authofized Representative

i

4841-3620-0741.v1 '
1

1
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WEST VIRGINIA ‘
|
Water Development Authority i

Celebrating 41 Years of Service 1974 - 2015

2.10
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an independent
certified public accountant, and the opinion of Jackson Kelly PLLC, bond counsel, stating that the
coverage and parity requirements have been met (copies attached), the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
owner of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the
Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West Virginia
Infrastructure Fund) (the “Series 2015 B Bonds™), in the original aggregate principal amount of
$907,000 by Logan County Public Service District (the “Issuer”), under the terms of the
resolutions authorizing the Bonds, on a parity as to liens, pledge too source of and security for
payment with the Issuer’s (i) Water Revenue Bonds (Cow Creek Project), Series 1996 B; (ii)
Water Revenue Bonds (Whitman Creek Project), Series 1997 A; (iii) Water Revenue Bonds (Harts
Creek Project), Series 1997 B; (iv) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project
- West Virginia Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue
Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series
1999 A; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C; (vii) Water Revenue Bonds (Enaloc
Project-West Virginia Water Development Authority), Series 1999 D; (viii) Water Revenue
Bonds, Series 2001 A (West Virginia Water Development Authority); (ix) Water Revenue Bonds,
Series 2001 B (West Virginia Infrastructure Fund); (x) Water Revenue Bonds, Series 2002 B
(West Virginia Infrastructure Fund); (xi) Water Revenue Bonds, Series 2003 B (West Virginia
Infrastructure Fund); (xii) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure
Fund); (xiii)) Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund); (xiv) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund); (xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010
A (West Virginia Infrastructure Fund); (xvi) Water Revenue Bonds (Anchor Road Project), Series
2013 A (West Virginia Infrastructure Fund) and (xvii) Water Revenue Bonds (Big Harts Creek
Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund) (collectively, the “Prior
Bonds”).

|

1009 Bullitt Street, Charleston, WV 25301
Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org
4841-7716-0997.v1

1



WITNESS my signature on this 2™ day of September, 2015.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Representative
!

4841-7716-0997.v1



USDA

| i
United States Department of Agriculture

Rural Development . LOGAN COUNTY PUBLIC SERVICE DISTRICT
o WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
Lot Virginia State SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)
1550 Earl Core Road, CONSENT TO ISSUANCE OF PARITY BONDS
Suite 101
Morgantown, WV
26505

The undersigned duly authorized representative of the United States
Voice 304.284.4860 of America, acting through the United States Department of Agriculture, Rural
;802295'8228 Development, Rural Utilities Service, the registered owner of the Prior Bonds,

2 895.859.1835 hereinafter defined and described, hereby (i) consents to the issuance of the Water
Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West Virginia
Infrastructure Fund) (the “Series 2015 B Bonds”), in the principal aggregate amount
of $907,000, by Logan County Public Service District (the “Issuer”), under the terms
of the resolutions authorizing the Series 2015 B Bonds (the “Resolution™), on a
parity with respect to liens, pledge and source of and security for payment with the
Issuer’s (i) Water Revenue Bonds, Series 2002 A (United States Department of
Agriculture), dated January 24, 2002, issued in the original aggregate principal
amount of $1,326,000; (i) Water Revenue Bonds (Marsh Fork Project), Series 2012
A’ (United States Department of Agriculture), dated December 13, 2012, issued in
the original aggregate principal amount of $600,000, (iii) Water Revenue Bonds (Big
Harts Creek Project), Series 2014 A (United States Department of Agriculture); and
(iv) Water Revenue Bonds (Frances Creek Project) Series 2015 A (United States
Department of Agriculture), dated June 5, 2015, issued in the -original aggregate
principal amount of $533,000 (collectively the “Prior Bonds”); waives any
requirements imposed by the Prior Bonds or the resolutions authorizing the Prior
Bonds (collectively, the “Prior Resolutions”), regarding the issuance of parity bonds
which are not met by the Series 2015 B Bonds or the Resolution; and consents to any
amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 2n day of September, 2015.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL DEVELOPMENT

d Acting State Director

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.1
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON:

TERMS AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

RATES !

INCUMBENCY AND OFFICIAL NAME
MEETINGS !

9. INSURANCE

10.  SPECIMEN BONDS

11. LOAN AGREEMENT

12. BOND PROCEEDS; GRANTS

13. LAND AND RIGHTS-OF-WAY

14.  PUBLIC SERVICE COMMISSION ORDER

15.  CONFLICTS OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES
17.  VERIFICATION OF SCHEDULE

18. COUNTERPARTS

NN R DD =

On this 2™ day of September, 2015 we, the undersigned CHAIRPERSON and the
undersigned SECRETARY of the Public Service Board of Logan County Public Service District
(the “Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in connection with
the Issuer’s Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West
Virginia Infrastructure Fund) or “Bonds” (the “Series 2015 B Bonds™) dated the date hereof, as
follows: !

1. TERMS AND AWARD OF BONDS: The entire issue of the Series 2015
B Bonds are being purchased by the West Virginia Water Development Authority (the
“Authority”) pursuant to a loan agreement éntered into between the Issuer and the Authority, on
behalf of the West Virginia Infrastructure and Jobs Development Council, dated September 2,
2015 (the “Loan Agreement”). The Bonds are authorized to be issued pursuant to the Bond
Resolution duly adopted by the Issuer on August 18, 2015, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on August 18, 2015 (collectively, the “Resolution™). All
capitalized words and terms used in this Certificate and not otherwise defined herein shall have
the same meanings as set forth in the Resolutions.

!

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or use of

4819-7560-9893.v1 |



the revenues of the System, or the pledge. and security of the Net Revenues for the Bonds; nor
affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer'or the title of the members or officers of the Issuer or
the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken
with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and
construction of the Project, the operation of the System, the collection or use of the revenues of
the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders
and certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition and
construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section
1 of the Code of West Virginia, 1931, as amended, which bids remain in full force and effect.
The Issuer has received the Drug Free Workplace affidavits from the successful bidders required
by Chapter 21, Article 1D of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the execution and delivery
of the Loan Agreement. The Issuer has met all conditions set forth in the Loan Agreement and
will provide the financial, institutional, legal and managerial capabilities necessary to complete
and operate the Project. '

The Bonds shall be issued on a parity with the Prior Bonds with respect to liens,
pledge and source of and security for payment and in all other respects. The Issuer has met the
parity and coverage requirements of the Prior Bonds and the Prior Resolutions and has
substantially complied with all other '‘parity requirements, except to the extent that
noncompliance with any such other parity requirements is not of a material nature. The Issuer
has obtained (i) the certificate of an Independent Certified Public Accountant stating that the
coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the
Registered Owners of the Prior Bonds to the issuance of the Bonds on a parity with the Prior
Bonds. |

Other than the Prior Bonds, there are no other outstanding bonds or obligations of
the Issuer which are secured by the revenues or the assets of the System. The Issuer is in
compliance with all of the covenants of the Prior Bonds and the Prior Resolution.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and
Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as
indicated by the official titles opposite their signatures below, and are duly authorized to execute
and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the
duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond for each Series, dated the date hereof, by his or her manual signature; the undersigned
Secretary did officially cause the seal of the Issuer to be affixed upon the Bonds and to be
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attested by his or her manual signature; the Registrar did officially authenticate, register and
deliver the Series 2015 B Bonds to a representative of the Authority as the original purchaser of
the Series 2015 B Bonds under the Loan Agreement.

6. RATES: The rates for the System, as approved by the PSC, will be in
effect upon completion of the project. The time for appeal for such order has expired prior to the
date hereof and such order remains in full f(?rce and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of
the Issuer is “Logan County Public Service District.” The Issuer is a public service district and a
public corporation duly created by The County Commission of Logan County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The Issuer
operates the System in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State. The
governing body of the Issuer is its Board, consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and termination of their current terms are
as follows: ‘

Date of Commencement Date of Termination

Name of Office of Office

Ben F. Lowe, Jr. January 2014 January 2020
Mike Stone Oct?ber 2013 October 2019
Leonard Hovis January 2014 January 2020

The duly elected or appointed officers of the Board for 2014 are as follows:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

The duly appointed and acting attorney for the Issuer is Brian R. Abraham, Esquire, of
Logan, West Virginia.

8. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of
the Bonds, the acquisition, construction and financing of the Project and the operation of the
System were authorized or adopted at meetings of the Board duly and regularly or specifically
called and held pursuant to all applicable statutes, including Chapter 6, Article 9A of the Code of
West Virginia, 1931, as amended, and the rules of procedure of the Board, and a quorum of duly
elected or appointed, qualified and acting members of the Board was present and acting at all
times during all such meetings. All notices required to be posted and/or published were so
posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all
contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution, the Loan Agreement and the
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Letter of Conditions. All insurance for the System required by the Resolution, the Loan
Agreement and the Letter of Conditions are in full force and effect.

10.  SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the
Bonds which, except as to execution, are identical in all respects with the Bonds this day
delivered to the Government and the Authorlty and being substantially in the form prescribed in
the Resolution.

11.  LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in all material respects as if
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a
material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of
the undersigned, no event affecting the Issuer has occurred since the date of the Loan
Agreement, which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to, make the statements and information therein not
misleading; and (iv) the Issuer is in complialece with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the
Certificate of the Engineer. The Issuer will not reduce the amount of additional customers
served by the Project without the prior -written approval of the Board of the Authority.
Following completion of the Project, the Issuer will certify to the Authority the number of
customers added to the System. |

12. BOND PROCEEDS; 'GRANTS: On the date hereof, the Issuer received
the sum of $26,329.03, from the Authority being a portion of the principal amount of the Series
2015 B Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer
from time to time as acquisition and construction of the Project progresses. As of the date
hereof, the grant from the Infrastructure Counc11 in the amount of $200,000, and the grant from
The County Commission of Logan County in the amount of $200,000 are committed for the
Project and are in full force and effect. '

13.  LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements
necessary for the acquisition and construction of the Project and the operation and maintenance
of the System have been acquired or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequaté for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes The costs thereof, including costs of any
properties which may have to be acqulred by condemnation, are, in the opinion of all the
undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

14.  PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision of the Administrative Law Judge entered on December 1, 2014, as
made final by the PSC on December 21, 2014, in Case No. 14-1425-PWD-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project and

|

4819-7560-9893.v1



approving the financing for the Project. The time for appeal of the PSC orders has not expired
prior to the date hereof. However, the Issuer hereby states that it will not appeal such orders and
the other parties thereto have stated that they do not intend to appeal such orders. Such orders
remain in full force and effect.

15.  CONFLICTS OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
Resolution, and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without

limitation, an interest amounting to more than 5% of the particular business enterprise or
contract.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineer.

17.  VERIFICATION OF SCHEDULE: The final amended Schedule B
attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and the
Consulting Engineer, accurately represents the estimated costs of the Project, the sources of
funds available to pay the costs of the Project and the costs of financing of the Bonds.

18.  COUNTERPARTS: This Certificate may be executed in counterparts and
all counterparts shall be deemed to be the Cert1ﬁcate
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WITNESS our signatures' and the official corporate seal of the LOGAN
COUNTY PUBLIC SERVICE DISTRICT)| as of the date first written above.

[SEAL]

Signature Official Title

,%-./ i %& 5’! Chairperson
m S’g—_:s- Secretary

@ﬁ—/ | Attorney
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Series 2014 B Specimen Bond (See Tab No

. 14)



LOGAN COUNTY PUBLIC SERVICE DISTRICT 32
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 2™ day of September, 2015, the undersigned Chairperson of the Public
Service Board of Logan County Public Service District in Boone, Logan, Lincoln, Mingo and
Wyoming Counties, West Virginia (the “Issuer”), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of $907,000 Water Revenue Bonds (Hidden
Valley/Airport Road Project), Series 2015 B (West Virginia Infrastructure Fund), of the Issuer,
dated September 2, 2015 (the “Bonds” or the “Series 2015 B Bonds™), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified
and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the
Bond Resolution duly adopted by the Issuer on August 18, 2015 (the “Bond Resolution”),
authorizing the Bonds. '

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on September 2, 2015, the date on which the Bonds are
being physically delivered in exchange for a portion of the principal amount of the Bonds, and to
the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable. :

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permlt or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of
1986, as amended, and the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (collectively, the “Code™), issued by the West Virginia Water
Development Authority (the “Authority”)] or the West Virginia Infrastructure and Jobs
Development Council (the “Council™), as the case may be, from which the proceeds of the Bonds
are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all
actions necessary to comply with such covenant.

5. The Bonds were sold on September 2, 2015, to the Authority, pursuant to
a loan agreement dated September 2, 2015, by and between the Issuer and the Authority, on
behalf of the Council, for an aggregate purchase price of $907,000 (100% of par), at which time,
the Issuer received the sum of § 26,329.03 from the Authority and the Council, being the first
advance of the principal amount of the Bonds. No accrued interest has been or will be paid on
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the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer as
acquisition and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities of the
Issuer (the “Project™); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds
for the acquisition and construction of the Project, constituting a substantial binding
commitment, or has already done so. The acquisition and construction of the Project and the
allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of
proceeds deposited in the Series 2015 B Bonds Reserve Account, if any, all of the proceeds from
the sale of the Bonds, together with any investment earnings thereon, will be expended for
payment of costs of the Project on or before June 1, 2016. The acquisition and construction of
the Project is expected to be completed by April 10, 2016.

8. The total cost of the P‘roject is estimated at $1,307,000. Sources and uses
of funds for the Project are as follows:

SOURCES

Series 2015 B Bonds Proceeds $ 907,000
Infrastructure Council Grant $ 200,000
Logan County Commission Grant $ 200,000
Total Sources | $1,307,000

|

USES

Costs of Project ‘ $1,286,500
Costs of Issuance ‘ $ 20,500
Total Uses $1.307,000

9. Pursuant to Article V of the Bond Resolution, the following special funds
or accounts have been created or continued:

(D) Revenue Fund '
(established by Prior Resolutions);

(2) Renewal and Réplacement Fund
(established by Prior Resolutions);
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3) Series 2015 Bonds Construction Trust Fund;

(4)  Series 2015 B'Bonds Sinking Fund; and
%) Series 2015 B Bonds Reserve Account.

10.  Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows: ‘

(1) Bond proceeds in the amount of $-0- will be
deposited in the Series 2015 B Bonds Reserve Account.

(2)  The balance of the proceeds of the Bonds will be
deposited in the Series 2015 Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs
of the Project, including costs of issuance of the Bonds and related
costs, and for no other purpose.

11.  Moneys held in the Series 2015 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of
acquisition and construction of the Project. All investment earnings on moneys in the Series
2015 B Bonds Reserve Account (if fully funded) will be withdrawn therefrom and deposited into
the Series 2015 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be
applied as set forth in the Bond Resolution.

|

12.  Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected to be completed within 12 months of the date hereof.

13.  The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements 'of the Code.

14.  With the exception of the amount deposited in the Series 2014 B Bonds
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof. :

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16.  The amount designated as costs of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

17.  All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.
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18.  No proceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit,
|
19.  The proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate
accounting records, in conformance with generally accepted accounting principles, relative to the
proceeds of the Bonds so that use of the proceeds of the Bonds can be accounted for.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of
the Issuer. '

21.  The Bonds are not fed‘erally guaranteed.

22.  The Issuer has retdined the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain governmental or public purpose bonds.

. 1

23.  The Issuer has either (a) funded the Series 2015 B Bonds Reserve Account
at the maximum amount of principal and interest, if any, which will mature and become due on
the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2015 B Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2015 B Bonds Reserve Account
hold an amount equal to the maximum amount of principal and interest, if any, which will
mature and become due on the Bonds in the then current or any succeeding year. Moneys in the
Series 2014 B Bonds Reserve Account and the Series 2015 B Bonds Sinking Fund will be used
solely to pay principal of and interest on the Bonds and will not be available to pay costs of the
Project.

24.  Other than the Series 2015 B Bonds, there are no other obligations of the
Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold
pursuant to a common plan of financing together with the Bonds and (c) will be paid out of
substantially the same sources of funds or will have substantially the same claim to be paid out
of substantially the same sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.

26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations. ‘

|

27.  To the best of my knowledge, information and belief, the foregoing

expectations are reasonable. :
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WITNESS my signature as of the date first written above.

!

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairp‘érson

4830-8126-7749.v1



i

'
|
i

LOGAN COUNTY PUBLIC SERVICE DISTRICT 33

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

!
CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCUR;ACY OF DOCUMENTS DELIVERED

On this 2™ day of September, 2015, the undersigned duly appointed Secretary of
Logan County Public Service District (the “Issuer”) hereby certifies that the copies of the
following documents being delivered in connection with the closing of the sale of the Logan
County Public Service District Water Revenue Bonds (Hidden Valley/Airport Road Project),
Series 2015 B (West Virginia Infrastructure Fund), are, as of the date hereof, true and accurate
copies of the originals of those documents maintained on file with the Issuer and delivered in the
transcript of proceedings, that said documen‘ts have been duly adopted or approved by the Public
Service Board (the “Board”) of the Issuer and that said documents are still in full force and effect
as of the date hereof and have not been repealed, rescinded, superseded, amended or modified in
any way unless the document effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

1.

10.

11.

4819-8911-0309.v!1

Orders of The County Commission of Logan County Creating and
Enlarging the Issuer.

|

Orders of The County Commission of Logan County Appointing the
Members of the Board.

Oaths of Office of the Board Members.
Rules of Procedure. 1

Minutes of Current Yeiar Organizational Meeting.
Public Service Commission Order.

Infrastructure Council iApproval Letter.
Infrastructure Council ILoan Agreement.

Series 2015 B Bond Résolution.

Series 2015 B Bonds Supplemental Resolution.
!

Minutes of Board Meeting regarding Adoption of Bond Resolution and
Supplemental Resolution.
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12.

13.

14.

15.

16.

17.

18.

Affidavit of Publication regarding Notice of Meeting to Adopt Bond
Resolution and Supplemental Resolution.

WDA Consent to Isisuance of Bonds.

USDA Consent to I§suance of Bonds.
Environmental Health Service Permit.
Evidence of Logan County Commission Grant.

Infrastructure Grant Agreement.

Evidence of Insurance.



WITNESS my signature %md the official seal of the Issuer as of the date first
written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

g Sten

[SEAL] Secretary

b3
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.4
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 2™ day of September, 2015, 1, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering
Company, Charleston, West Virginia, hereby certify as follows:

1. E.L. Robinson Engineering Company, is engineer for the acquisition and
construction of certain extensions, additions, betterments and improvements (the “Project”) to
the existing public water facilities (the “System”) of Logan County Public Service District (the
“Issuer”), to be constructed primarily in Logan County, West Virginia, which acquisition and
construction are being permanently financed in part by the above-captioned bonds (the “Bonds”)
of the Issuer. All capitalized words used herein and not defined herein shall have the same
meaning set forth in the Bond Resolutions adopted by the Issuer on August 18, 2015 and the
Loan Agreement by and between the Issuer and the West Virginia Water Development Authority
on behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council”),
dated September 2, 2015 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance and
related costs.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by E.L. Robinson Engineering Company and approved by
the West Virginia Bureau of Public Health, and any change orders approved by the Issuer, the
Council and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
intended purpose and when constructed, in our professional opinion, has an anticipated useful
life of at least 40 years, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the opinion of Issuer’s
counsel, Brian R. Abraham, Esquire, of even date hereof, all successful bidders have made all
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders acknowledged receipt of all addenda to the original bid documents; (v) all contractors to
be awarded contracts for the construction of the Project have submitted affidavits indicating such
contractor has a drug free workplace plan pursuant to Chapter 21, Article 1D of the West
Virginia Code of 1931, as amended; (vi) the bid documents relating to the Project reflect the
Project as approved by the West Virginia Bureau for Public Health and the bid forms provided to

4852-8118-0453.v1



the bidders contain the critical operational components of the Project; (vii) the successful bids
include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the
United States necessary for the acquisition and construction of the Project and the operation of
the System, including: (a) the order of the Public Service Commission of West Virginia entered
on December 1, 2014, effective December 21, 2014, in Case No. 14-1425-PWD-CN (b) the West
Virginia Office of Environmental Health Services Construction Permit, (c) the Corps of
Engineers Nationwide Permit (404), (d) the West Virginia Department of Environmental
Protection 401 Certification and General NPDES Permit, and (e) the West Virginia Department
of Highways Permit; (x) in reliance upon the certificate of Michael D. Griffith, CPA, of even
date herewith, as of the effective date thereof, the rates and charges for the System as adopted by
the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (xi) the net
proceeds of the Bonds, together with all moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth in
the Schedule B attached hereto and approved by the Council; (xii) the Project was designed and
will be constructed in compliance with the provisions of West Virginia Code Chapter 22, Article
29; and (xiii) attached hereto as Exhibit' A is the final amended “Schedule B — Final Total Cost
of Project, Sources of Funds and Costs of Financing” for the Project.

4. The Project will serve no new customers in the Hidden Valley and Airport
Road areas of Logan County.
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WITNESS my signature and seal as of the date first written above.

ey,

O, . RO8g, ",

S sveve, ’9} ’,
\\ ® "o. /
N ‘g{%ﬁ,ﬁ[ﬁ%@ ~

10424 3

0, % &, N
N
77, 9SIONAL T o
"""ur:?u\“\\

4852-8118-0453.v1

7/ -
E.L. ROBINSON ENGINEERING'COMPANY
Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424



@ Griffith & Associates, PLLC Accountants & Consultants

September 2, 2015

LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Logan County Public Service District
Monaville, West Virginia ?

West Virginia Water Development Authorlty
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the
“Issuer”) approved by the Public Service Commission of West Virginia in Case No. 14-1425-
PWD-CN which become final on December 21, 2014 and the projected operating expenses and
anticipated customer usage provided by E.L. Robinson Engineering Company, the consulting
engineer of the Issuer. It is my opinion that such rates are sufficient (i) to provide for all
operating expenses of the water facilities of the Issuer (the “System”) and (ii) to leave a balance
each year equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest on the Issuer’s Water Revenue Bonds (Cow Creek Project), Series 1996
B; Water Revenue Bonds (Whitman Creek Project), Series 1997 A; Water Revenue Bonds (Harts
Creek Project), Series 1997 B; Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council), Series 1998 A; Water Revenue
Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series
1999 A; Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C; Water Revenue Bonds (Enaloc
Project - West Virginia Water Development Authority), Series 1999 D; Water Revenue Bonds,
Series 2001 A (West Virginia Water Development Authority); Water Revenue Bonds, Series 2001
B (West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2002 A (United States
Department of Agriculture); Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure
Fund); Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund); Water Revenue
Bonds, Series 2005 A (West Virginia Infrastructure Fund); Water Revenue Bonds (North Fork
Project), Series 2008 A (West Virginia Infrastructure Fund); Water Revenue Bonds (Holden
Project), Series 2008 B (West Virginia Infrastructure Fund); Water Revenue Bonds (Upper Little

Michael D. Griffith, CRA, AFI 950 Little Coal River Road Alum Creek, W/ 25003
mgniffith@gcorpwv.com Phone: (304) 756.3600 Facsimile: (304) 756.2911

08/31/152:56:47 PM WGA-APPO1\OfficeFiles\SHARED CLIENT FOLDERS\Logan PSD\LCPSD Hiddenvalley-Airport Road CPA Certificate 9-2-15.doc




Logan County PSD
September 2, 2015
Page 2 of 2

Harts Creek Project), Series 2010 A (West Virginia Infrastructure Fund); Water Revenue Bonds
(Marsh Fork Project), Series 2012 A (United States Department of Agriculture); Water Revenue
Bonds (Anchor Road Project) Series 2013 A (West Virginia Infrastructure Fund); Water Revenue
Bonds (Big Harts Creek Project), Series 2014 A (United States Department of Agriculture);
Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West Virginia
Infrastructure Fund); and Water Revenue Bonds (Frances Creek Project) Series 2015 A (United
States Department of Agriculture) (collectively, the “Prior Bonds™), and the Water Revenue
Bonds (Hidden Valley/Airport Project); Series 2015 B (West Virginia Infrastructure Fund) (the
“Series 2015 B Bonds”)

It is further my opinion that (i) the Net Revenues for the fiscal year following the
year in which the Series 2015 B Bonds are to be issued will be at least 120% of the average
annual debt service requirements on the Prior Bonds and the Series 2015 B Bonds; and (ii) the
Net Revenues actually derived from the System during any 12 consecutive months within the 18
months immediately preceding the date of the actual issuance of the Series 2015 B Bonds, plus
the estimated average increased annual Net'Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by the Series 2015 B Bonds, will
not be less than 115% of the largest aggregate amount that will mature and become due in any
. succeeding fiscal year for principal of and interest on the Prior Bonds and the Series 2015 B
Bonds.

The Issuer is current on all payments to the funds and accounts established under
the Bond Resolutions, including RUS reserve accounts.

'Very truly yours,

Michael D. Griffith, CPA, AFI
Griffith & Associates, PLLC

i

MDG/dk
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.7
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as
follows: ‘

1. On this 2™ day of September, 2015, in Charleston, West Virginia, the
Authority received the Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015
B (West Virginia Infrastructure Fund), of Logan County Public Service District (the “Issuer”), in
the principal amount of $907,000, numbered BR-1, issued in the form of one bond, fully
registered to the Authority, and dated September 2, 2015 (the “Bonds™).

2. At the time of such feceipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual
signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 2™ day of September, 2015.

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

.

Authorized Representative

4835-0613-7893.v1
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.8
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Logan County Public Service District (the
“Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On this 2™ day of September, 2015, the Issuer received from the West Virginia
Water Development Authority (the “Authority”), as the original purchaser of the $907,000
Logan County Public Service District Water Revenue Bonds (Hidden Valley/Airport Road
Project) Series 2015 B (West Virginia Infrastructure Fund), dated September 2, 2015 (the “Series
2015 B Bonds™), the sum of $26,329.03, being a portion of the principal amount of the Series
2015 B Bonds. The Issuer understands that the remaining proceeds of the Series 2015 B Bonds
will be advanced to the Issuer by the Authority and the West Virginia Infrastructure and Jobs
Development Council from time to time as construction proceeds to completion.

WITNESS my signature on this 2™ day of September, 2015.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

AN AN

Chaffperson

4819-9094-5317.v1



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.9
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO
AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $907,000 Water Revenue Bonds
(Hidden Valley/Airport Road Project), Series 2015 B (West Virginia Infrastructure Fund), in the
form of one bond, numbered BR-1, dated September 2, 2015 (the “Bonds”), of Logan County
Public Service District (the “Issuer”), authorized to be issued under and pursuant to a Bond
Resolution duly adopted by the Issuer on August 18, 2015, and a Supplemental Resolution duly
adopted by the Issuer on August 18, 2015.

You are hereby requested and authorized to authenticate, register and deliver the
Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WITNESS my signature on this 2™ day of September, 2015.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

A AW

Chairperson
(SEAL) !

Attest:

Secretary

4823-4529-8725.v1



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.10
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR'S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 2™ day of September,
2015, by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public corporation
(the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued
and sold its $907,000 Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015
B (West Virginia Infrastructure Fund), dated September 2, 2015 (the “Bonds”), in the form of
one bond, in fully registered form, pursuant to a Bond Resolution adopted by the Issuer on
August 18, 2015, and a Supplemental Resolution adopted by the Issuer on August 18, 2015
(collectively, the “Resolution™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Resolution, a
copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Resolution and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon
original issuance and when properly presented for exchange or transfer, and shall do so in
accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the
Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4820-0267-6261.v1-8/4/15



4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Resolution, the terms of the Resolution
shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Resolution will violate
any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER:

Logan County Public Service District
P.O. Box 506

Logan, WV 25601

Attention: Chairperson

REGISTRAR:

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of
address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

4820-0267-6261.v1-8/4/15



IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first
written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

e 2N

Chairperson

UNITED BANK, INC.

P

AuthorizedOfficer

4820-0267-6261.v1-8/4/15



EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

4820-0267-6261.v1-8/4/15



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.11
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Water Revenue Bonds
(Hidden Valley/Airport Road Project), Series 2015 B (West Virginia Infrastructure Fund), of
Logan County Public Service District (the “Issuer™), dated September 2, 2015, in the principal
amount of $907,000, numbered BR-1, was registered as to principal and interest, in the name of

“West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at
our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 2" day of September, 2015.

UNITED BANK, INC., as Registrar

7%

Autﬁot{zed Officer

4839-8520-5797.v1-8/4/15



3.12
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 2™ day of September, 2015, Logan Bank & Trust, Logan, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Resolution adopted by Logan
County Public Service District (the “Issuer”) on August 18, 2015 and a Supplemental Resolution
adopted on August 18, 2015 (collectively, the “Resolution”), authorizing the issuance of the
Issuer’s Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West
Virginia Infrastructure Fund), in the principal amount of $907,000, dated September 2, 2015, and
agrees to serve as Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

LOGAN BANK & TRUST COMPANY

TS At 5P fao

Authorized Officer

4839-4227-9973.v1-8/4/15



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.13
Suite 1117 NEW ISSUE REPORT FORM
900 Pennsylvania Avenue, Charleston, WV 25302 Date of Report:_September 2, 2015
(304) 558-3971

ISSUE: Logan County Public Service District Water Revenue Bonds (Hidden Valley/Airport Road Project),
Series 2015 B (West Virginia Infrastructure Fund)
ADDRESS: P.O. Box 506, Logan, WV 25601

COUNTY: Logan

PURPOSE OF ISSUE: New Money X
Refunding Refunds issue(s) dated:

ISSUE DATE: September 2. 2015

ISSUE AMOUNT: $_907,000

1st DEBT SERVICE DUE: _March 1, 2017

CLOSING DATE: September 2, 2015

RATE: 2%

1st PRINCIPAL DUE: _ March |, 2017

1st DEBT SERVICE AMOUNT: §__10.,070.00

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Samme L. Gee, Esquire

Contact Person: Mark Kauffelt. Esquire

Phone: (304) 340-1318

Phone: (304) 345-1272

CLOSING BANK: Logan Bank & Trust

ESCROW TRUSTEE:

Contact Person: Bart Willis

Contact Person:

Phone: (304) 752-1166

Phone:

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: William Baisden

OTHER: WYV Infrastructure & Jobs Development Council
Contact Person: Jim Ellars

Function: Executive Director
Phone: (304) 414-6501 . ext. 106

Position: General Manager
Phone: (304) 946-2641

E-Mail: wb@]cpsd.com
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
Capitalized Interest: §
By Wire Reserve Account:  §
Check Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund $
To Other: $
NOTES: The Reserve Fund will be funded over ten years

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

4839-4070-7109.v1
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EW-100 Office UseOnly

06/2010 Date Received f “§v)?
Date Approved 7 ”/ §- E
Approved by I/////

Permit Number /7]21/

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Bureau for Public Health
Office of Environmental Health Services
350 Capitol Street, Room 313
Charleston, WV 25301-3713
Phone: 304-558-2981 Fax: 304-558-0691

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE
(Please Prepare in 4 Copies)

APPLICANT: Logan County Public Service District

STREET OR PO BOX: P.O. Box 506
crry: Logan STATE: WV zIp: 25601

TELEPHONE: (304) 946-2641 E-MAIL: wb@lIcpsd.com
ENGINEERING FIRM: E.L. Robinson Engineering Co.
. STREET OR PO BOX 5088 Washington St, W  TELEPHONE: (304)776-747:

ciry: Charleston STATE: WV zip: 26313
TELEPHONE: (304)776-7473 E-MAIL: rroberts@elrobinson.com

IN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS
OF THE WEST VIRGINIA DI VISION OF HEALTH, WE HEREBY MAKE APPLICATION
TO CONSTRUCT, ALTER, OR RENOVATE AS FOLLOWS:

Upgrade water system to improve service and provide fire protection to
pproximately 118 residential customers.

£/20/13

or Authorized Agent Date

NOTE: A $300 application fee must accompany a permit application ($150 application fee for a
water w ell p ermit ap plication). M ake ch eck o rm oney o rder p ayable t 0 “West Virginia
Department of Health and Human Resources”. Cashnot accepted. Permit applications which
include both water and sewer systems require only a single $300 fee.



EG-5
06/2010
WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Bureau for Public Health
Office of Environmental Health Services
Environmental Engineering Division
350 Capitol Street, Room 313
Charleston, WV 25301-3713
Phone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SHEET

Complete all portions of the Design Data Sheet applicable to the project. Omission of required information
will result in the application being denied. When both sewer system and water system are to be constructed,
Design Data Sheets for both sewage and water must be completed and attached to the application.

Applicant Logan County Public Service District
Project Location  Hidden Valley Road and Airport Road
County ALogan

Number of customers 118 or Estimated population or population equivalent served

Number of home sites 118 Number of mobile home sites
Estimated peak flow 379 __ gpm
Minimum consumer pressure (static/residual) 37 / 32 psi
Source of Supply: j ice Distri
(name of utility)
Municipal Public Service District ! Private Well
Other
(specify)
Pressure at connection to public supply (static/residual) 133 / 130 psi
Capacity of well, if applicable gpm
Type of system Gravity _L_ Hydropneumatic
Other
(specify)
Length of water lines of each size " " "
YES NO

_L_ Details of well construction attached

— Fire hydrants to be installed (hydraulic calculations must be included)

_l_ Storage tank required Size of tank gallons
Elevation of top and bottom of storage tank

_L Booster station required  Size of station gpm

_L Pressure reducing station required

_ o/ Details of water treatment equipment (if applicable)

_L_ Chlorination Contact time minutes

TR



P
ACORD CERTIFICATE OF LIABILITY INSURANCE 4/11/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. if SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER _ﬁgﬁg“ Renee Shotwell
Bill Bailey Insurance Agency PHONE ~_  (304)375-4900 | F8% noi, 13041 375-2162
701 Highland Avenue | ADDRESS; TShotwell@bb-ins.com
P. O. Box 246 INSURER{S) AFFORDING COVERAGE NAIC #
Williamstown WV 26187 INSURER A -American Alternative Insurance
INSURED INSURER B :
Logan County Public Service District INSURER C :
P.O. Box 506 INSURER D :
INSURERE :
Logan WV 25601 INSURER F :
COVERAGES CERTIFICATE NUMBERCL1541701833 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUER] LICY EFF_| POLICY EXP
LIR TYPE OF INSURANCE INSR|wyp POLICY NUMBER s | MSDONYY umIrs
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY PATCE TORENTED $ 1,000,000}
A | cLams-mace @ OCCUR X GPPA-PF-6054190-04 3/29/2015 [3/29/2016 | mEp ExP (Any one person) | 3 10,000]
L PERSONAL & ADVINJURY [ § 1,000,000|
|| GENERAL AGGREGATE $ 3,000, 000|
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 3,000,000
X l POLICY I I _TFRCOT- | l Loc >
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
g 2 accident) $
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEQULED BODILY INJURY (Per accident)| $
=] NON-OWNED PROPER €
HIRED AUTOS AUTOS Y DAMAG s
$
UMBRELLALIAB | X | ocour EACH OCCURRENCE $ 4,000,000
A | X |Excessuas CLAIMS-MADE L AGGREGATE s 4,000,000
DED I [ RETENTION § GPPA-PF-6054190-04 /29/2015 3/28/2016 s
WORKERS COMPENSATION l WC STATU. T lom-
AND EMPLOYERS' LIABILITY YIN IS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory In NH) £.L. DISEASE - EA EMPLOYE] §
If yes, describe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT [ $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedute, If more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN

, ACCORDANCE WITH THE POLICY PROVISIONS.
WV Water Development Authority 0

1009 Bullitt Street
Charleston, WV 25301 AUTHORIZED REPRESENTATIVE

Renee D. Shotwell

ACORD 25 (2010/05) ® 1988-2010 ACORD CORPORATION. All rights reserved.
INSN25 2010081 01 The ANNORN nama and Innn aro ranictarcd marke nf ACORN




COUNTY OF LOGAN
COMMISSIONERS
WILLIE D. AKERS, IR
DANNY ELLIS

COMMISSIONER,
DANNY R. GODBY
PRESIDENT

OFfrice OF THE County COMMISSION

ROOM 103 « LOGAN COUNTY COURTHOUSE
300 STRATTON STREET
LOGAN, WEST VIRGINIA 25601
(304) 792-8626  FAX (304) 792-8511

August 20, 2012

Logan County Public Service District
P. 0. Box 506
Logan, WV 25601

Re: Ridden Valley/Airport Road Water
System

Gentlemen:

Please be advised that this is letter will serve as verification that the lLogan
County Commission has committed $200,000.00 to the Hidden Valley/Airport Road
Water System Upgrade Project.

Should you need anything further from this office, please advise.

We look forward to working with you on this project.

Very truly yours,
COUNTY COMMISSION

[2.

Danny R. Godby, President

DRG:sc



1C-2
(03/11)

GRANT AGREEMENT
(2013W-1457)

This Grant Agreement entered into by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council™),
and the LOGAN COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $200,000 (the “Grant™) for the purposes of
the design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such
terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall
provide the Authority with a Project budget and an anticipated monthly draw schedule reflecting
the receipt dates and amounts from other funding sources. The Project budget shall not be
amended unless the Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from
the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which
requisition must be satisfactory to the Authority. Unless agreed to by the Council prior to the
commencement of construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for
that requisition period from all other funding agencies, and (ii) the amounts advanced for the
Project to date from all other funding agencies.

4, The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit A.

4835-0634-3974.v1-8/14/15



5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the
Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to
the sale of the Project.

7. The Governmental Agency acknowledges that the Grant may be reduced,
from time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document
distributed in conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

4835-0634-3974.v1-8/14/15



Exhibit A
Project Description

The Project consists of the construction of certain additions, extensions and
improvements to the District’s water treatment and distribution facilities in the Hidden Valley
and Airport Road areas of Logan County, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: N/A
Location: Hidden Valley and Airport Road areas of Logan County

4835-0634-3974.v1-8/14/15



[TO BE PLACED ON LETTERHEAD]
Exhibit B

Wiring Instructions

Logan County Public Service District
Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

Payor: West Virginia Infrastructure & Jobs Development Council
Source: Grant Proceeds
Amount: $
Date: September 2, 2015
Form: Electronic Funds Transfer
Payee: Logan County Public Service District
P.O. Box 506, Logan, WV 25601
Contact Name: William Baisden
Telephone: (304) 946-2641
Bank Name: Logan Bank & Trust
Bank Street Address: 43 Washington Avenue, Logan, WV 25601
Bank Contact: Bart Willis
Telephone: (304) 752.1166
ABA: 051501024
Account #: 8397
Account: Hidden Valley/Sunset Court Construction Account
5

4835-0634-3974.v1-8/14/15



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)
Attest: N
2. Store

Its: Secretary

(SEAL)
Attest:

&\QQJY\OLC\/(\C@M_Q,O

Its: Authorized Officer

4835-0634-3974.v1-8/14/15

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

o M #ZaN

Its: Chairman
Date: September 2, 2015

WEST VIRGINIA WATER

By:
Its: Executlve recto
Date: September 2, 2015




<
JACKSONKELLY.

ATTORNEYS AT LAW PLLC

500 LEE STREET EAST » SUITE 1600 « PO. BOX 553 « CHARLESTON, WEST VIRGINIA 25322 » TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130
www.jacksonkelly.com

CLOSING MEMORANDUM 3.17
To: Jim Ellars
Sara Rogers
William Baisden
From: Samme Gee
Date: September 2, 2015
Re: Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)
[IJDC Project #2013W-1457]

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure Fund
Source: Series 2015 B Bonds Proceeds
Amount: $26,329.03
Date: September 2, 2015
Form: Wire Transfer
Payee: Logan County Public Service District
Bank: Logan Bank & Trust
P.O. Box 597
43 Washington Avenue
Logan, WV 25601
Contact: Bart Willis, (304) 752-1166
Routing No.: 051501024
Account No.: 8397
Account: Hidden Valley/Sunset Court Construction Account

Charleston,WV « Clarksburg WV s Martinsburg, WV « Morgantown, WV ¢ Wheeling, WV

Denver, CO ¢ Evansville, IN s Lexington, KY ¢ Akron, OH e Pitesburgh, PA » Washington, DC
4817-9106-0517.v1



IJDC DRAW # 1 MEMORANDUM

To: Jim Ellars, Executive Director, WV Infrastructure & Jobs Development Council
From: Ronald Conley, Project Administrator, Logan County PSD
Date: September 2, 2015
RE: Logan County Public Service District
Water Revenue Bonds (Hidden Valley/Airport Road Water Project)
Series 2015 B (West Virginia Infrastructure Fund)
IIDC Project # 2013W-1457
1. DISBURSEMENTS TO Logan County Public Service District
A. Payor:  West Virginia Infrastructure Fund

Source: Infrastructure Fund Loan & Grant Proceeds
Amount: Loan $26,329.03

Grant S 0.00

Total $26,329.03
Date: September 2, 2015
Form: Wire Transfer

Payee: Logan County Public Service District, 41 Armory Road, Monaville, WV 25636
Bank: Logan Bank &Trust

P.O. Box 597

43 Washington Avenue

Logan, WV 25601
Routing#: 051501024
Account #: 8397
Contact:  Bart Willis, (304) 752-1166
Account: Hidden Valley/Airport Road Water Project Construction Account



DRAW RESOLUTION # 1, August 18, 2015

LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION OF THE LOGAN COUNTY PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER SERVICES FOR THE HIDDEN VALLEY/AIRPORT
ROAD WATERLINE EXTENSION PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Logan County Public Service District (the "District") has reviewed the invoices attached hereto
and incorporated herein by reference relative to the completion of extensions, additions, betterments and
improvements to the public waterworks facilities of the District to be financed by a grant and loan (Water Revenue
Bonds, Series 2015 B) from the West Virginia Infrastructure Fund (WVIIDC) and the Logan County Commission

(Local), and finds as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any disbursement

theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with the

Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFORE, BE IT RESOLVED by the Board of the Logan County Public Service District that the following

expenditures are approved for payment:

Vendor Total WVIDC Loan | WVIIDC Grant Local
Mike Enyart & Sons, Inc. $0.00 $0.00 $0.00 $0.00
E.L. Robinson Engineering Co. $81,000.00 $0.00 $0.00 $81,000.00
Jackson Kelly, PLLC $20,000.00 $20,000.00 $0.00 50.00
United Bank, Inc. $500.00 $500.00 $0.00 $0.00
WV Division of Highways $3,393.13 $0.00 $0.00 $3,393.13
Griffith & Associates $20,226.75 $5,226.75 $0.00 $15,000.00
Logan County PSD {Reimbursement) $3,498.15 $602.28 $0.00 $2,895.87

Totals $128,618.03 $26,329.03 $0.00 $102,289.00

ADOPTED BY the Logan County Public Service District, at the meeting held on the 18th day of August, 2015.

By:
Its:

its:

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Lo,

lgirmaﬂ

PAN

Y \
4

e Q.. St

Secretary



EXPENDITURE SCHEDULE Logan County PSD - Hidden Valley/Airport Road Waterline Extension Project July 18, 2015
LOGAN COUNTY COMMISSION Per Letter of Adjustments Revised Budget Paid Prior to q d Reg g
$200,000.00 Conditions this Draw this Draw to date
Construction
Contract 1 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Radio Read Meters 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Construction Contingency 0.00 0.00 0.00 0.00 0.00 0.00 0.00
|Engineering . :
Design Engineering 57,000.00 0.00 57,000.00 0.00 $57,000.00 $57,000.00 $0.00
Construction Engineering 18,000.00 0.00 18,000.00 0.00 $0.00 $0.00 $18,000.00
Special Engineering 25,000.00 0.00 25,000.00 0.00 $24,000.00 $24,000.00 $1,000.00
Inspection $66,000.00 0.00 66,000.00 0.00 $0.00 $0.00 $66,000.00
Legal
Project Legal Services $0.00 $0.00 $0.00 0.00 $0.00 $0.00 $0.00
PSC Legal Services $5,000.00 0.00 $5,000.00 0.00 $289.00 $289.00 $4,711.00
Property Acquisition Legal Services $5,000.00 0.00 $5,000.00 0.00 $0.00 $0.00 $5,000.00
Administration $2.000.00 0.00 $2,000.00 0.00 $2,000.00 $2,000.00 $0.00
Sites and Other Lands 3,000.00 0.00 $3,000.00 0.00 $0.00 $0.00 $3,000.00
Pemnits 4,000.00 0,00 $4,000.00 0.00 $4,000.00 $4,000.00 0.00
Accountant $15,000.00 0.00 $15,000.00 0.00 $15,000.00 $15,000.00 0.00
Bond Counsel $0.00 0.00 $0.00 0.00 0.00 $0.00 0.00
lReEislmr Fes $0.00 0.00 $0.00 0.00 0.00 $0.00 0.00
TOTALS $200,000.00 0.00 $200,000.00 0.00 $102,289.00 $102,289.00 $97,711.00
WVIUDC GRANT Per Letter of Adjustments Revised Budget Paid Prior to Req d q ] F
$200,000.00 Conditlons this Oraw this Draw 1o date
$36,075.00 0.00 $36,075.00 0.00 0.00 0.00 36,075.00
$119,921,00 0.00 $119.921.00 0.00 0.00 0.00 $118,921.00
$44,004.00 0.00 $44,004.00 0.00 0.00 0.00 $44,004.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00
$0.00 0.00 $0.00 30.00 $0.00 0.00 0.00
0.00 0.00 0.00 0.00 0.00 .00 0.00
0.00 0.00 0.00 0.00 0.00 .00 0.00
0.00 $0.00 0.00 0.00 0.00 .00 0.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0.00 $0.00 0.00 0.00 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0,00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00
$0.00 0.00 0.00 0.00 0.00 0.00 0.00
$200,000.00 0.00 $200,000.00 0.00 0.00 $0.00 $200,000.00
WVIJDC LOAN Per Letter of AdJustments Revised Budget Paid Prior to R d Req 9
$907,000.00 Conditions this Draw this Draw to date
Construction
Contract 1 $844,000.00 $0.00 $844,000.00 0.00 $0.00 0.00 $844,000.00
Radio Read Meters $0.00 $0.00 $0.00 0.00 $0.00 0.00 0.00
Construction Contingency $0.00 0.00 $0.00 0.00 $0.00 0.00 0.00
|Engineering
Design Engineering $0.00 $0.00 0.00 0.00 $0.00 0.0 0.00
Construction Englneering $0.00 $0.00 0.00 0.00 $0.00 0.0 0.00
Special Engineering $0.00 $0.00 0.00 0.00 $0.00 0.0/ 0.00
linspection 0.00 $0.00 0.00 0.00 $0.00 0.00 0.00
Legal
Project Legal Services $10,000.00 0.00 $10,000.00 $0.00 0.00 0.00 $10,000.00
PSC Legal Services $5,000.00 0.00 $5,000.00 $0.00 0.00 0.00 5,000.00
Property Acquisition Legal Services $5,000.00 0.00 $5,000.00 0.00 0.00 0.00 5,000.00
Administration $2,500.00 $0.00 $2,500.00 0.00 $38.15 $39.15 $2,460.8!
Sites and Other Lands $2,000.00 0.00 $2,000.00 0.00 $0.00 $0.00 2,000.0
Permits $8,000.00 0.00 8,000.00 0.00 $663.13 $563.13 7,436.87
[Accountant $10,000.00 0.00 $10,000.00 0.00 $5,226.75 $5,226.75 $4,773.25
'Bond Counsel $20,000.00 0.00 $20,000.00 0.00 $20,000.00 $20,000.00 04_0_0_(
Registrar Fee $500.00 0.00 $500.00 0.00 $500.00 $500.00 $0.00
TOTALS $907,000.00 0.00 $907,000.00 0.00 $26,329.03 $26,329.03 $880,670.97
Per Letter of Adjustments Revised Budget Paid Prior to Req d q Remaining
Conditions this Draw this Draw 1o date
$880,075.00 0.00 $880,075.00 0.00 0.00 0.00 $880,075.00
$119,821.00 0.00 $119,921.00 0.00 0.00 0.00 $119,921.00
$44,004.00 0.00 $44,004.00 0.00 0.00 0.00 $44,004.00
Design Engineerin, $57,000.00 0.00 $57,000.00 0.00 $57,000.00 $57,000.00 $0.00
Construction Engineering $18,000.00 0.00 $18,000.00 0.00 $0.00 $0.00 $18,000.00
Speclal Englneering $25,000.00 0.00 $25,000.00 0.00 $24,000.00 $24,000.00 $1,000.00
Inspection . $66,000.00 0.00 $66,000.00 0.00 $0.00 $0.00 $66,000.00
Legat
Project Legal Services 10,000.00 0.00 10,000.00 $0.00 $0.00 $0.00 $10,000.00
PSC Legal Services 10,000.00 0.00 10,000.00 $0.00 $289.00 $269.00 $9,711.00
Property Acquisition Legal Services 10,000.00 0.00 0,000.00 0.00 $0.00 $0.00 $10,000.00
Administration $4,500.00 0.00 $4,500.00 0.00 $2,039.1 $2,039.15 2,460.8!
Sites and Other Lands $5,000.00 0.00 5,000.00 0.00 0.0 $0.00 5,000.0
Pemits 12,000.00 0.00 $12,000.00 0.00 4,563. 1 $4,563.13 7,436.8
Accountant 25,000.00 0.00 $26,000.00 0.00 $20,226.75 $20,226.75 4,773.25
Bond Counsel $20,000.00 0.00 $20,000.00 0.00 $20,000.00 $20,000.00 0.00
IRQEIsirar Fee $500.00 0.00 $600.00 0.00 $500.00 $500.00 0.00
TOTALS $1,307,000.00 0.00 $1,307,000.00 0.00 $128,618.03 $128,618.03 $1,178,381.97




INVOICE NO. 1 (Revised)

FILE NO. 12-LOGA-00125

/——\
E.L.ROBINSON

the Challenge. the Choice.

5088 Washington Street, West
Charleston, West Virginia 25313

ENDING DATE: July 31, 2015

Net 90 Days

TO: Mr. William Baisden, General Manager
Logan County Public Service District
41 Armory Road
Monaville, West Virginia 25363
FOR: Professional engineering services in connection with the Hidden Valley/Airport Road Water Project.
BASIC SERVICES
Previous Current Current Remaining
Task Fee Previous %| Current % Total Amount Total Balance
Mapping Phase $ 10,000.00 0% 100% | $ - $ 10,000.00 | $ 10,000.00 | § -
Preliminary Design Phase $ 20,000.00 0% 100% |$ - $ 20,000.00{ $ 20,000.00 | $ -
Final Design Phase $ 17,000.00 0% 100% [ $ - $ 17,000.00 { $ 17,000.00 | $ -
Bidding Phase $ 10,000.00 0% 100% $ - $ 10,000.00 | $ 10,000.00 | § -
Construction Phase $ 18,000.00 0% 0% $ - $ - $ - $ 18,000.00
SUBTOTALS $ 75,000.00 $ - $ 57,000.00 | $ 57,000.00[$ 18,000.00
ADDITIONAL SERVICES
Estimated Previous | Current Previous Current Current Remaining
Task Fee Hours Hours Total Amount Total Balance
Inspection Labor-$60/hour | $  55,000.00 0.00 0.0 $0.00 $0.00 $0.00 $55,000.00
Inspection Expenses $ 11,000.00 $0.00 $0.00 $0.00 $11,000.00
Inspection Total $ 66,000.00 $0.00 $0.00 $0.00 $66,000.00
Environmental $ 10,000.00 $0.00 $10,000.00 $10,000.00 $0.00
Funding Applications $ 10,000.00 $0.00 $10,000.00 $10,000.00 $0.00
Construction Stakeout $ 1,000.00 $0.00 $0.00 $0.00 $1,000.00
Easement Maps $  4,000.00 $0.00 $4,000.00 $4,000.00 $0.00
SUBTOTALS $ 91,000.00 $0.00 $24,000.00 $24,000.00 $67,000.00
TOTAL $ 166,000.00 $ - $ 81,000.00 $ 81,000.00 $ 85,000.00
TOTAL DUE THIS INVOICE $  81,000.00

Approved

Atgust 18, 2015

Date




IX
JACKSONKELLY

ATTORNEYS AT LAW PLLC

500 LEE STREET EAST « SUITE 1600 » PO. BOX 553 « CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130
www.jacksonkelly.com

INVOICE

EMPLOYER I.D. NO. 550394215

September 2, 2015

1210/338

Logan County Public Service District
41 Armory Road

Monaville, WV 25636

ATTN: Ben Lowe, Jr., Chairman

Re:  Logan County Public Service District
Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

For legal fees and expenses rendered serving as bond counsel for
the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20,000.00
Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

PO Box 553
Charleston, WV 25301

Bank Name Branch Banking & Trust
ABA Number 051503394

Account Number 5172879588

Reference Information:  1210/338

4848-1625-8854.v1-7/20/15 Bridgeport WV « Charleston. WV ¢ Martinsburg. WV * Morgantown, WYV « Wheeling. WV
Denver. CO * Crawfordsville, IN * Evansville, IN * Lexington, KY * Akron, OH ¢ Pitesburgh, PA » Washington, DC



JIUNITED BANK

W WEST VIRGINIA’S BANK

Date:

To:

Re:

Amount Due:

Please remit to

INVOICE

September 2, 2015

Logan County PSD
P. 0. Box 506
Logan, Wv 25601
Attn: Manager

Logan County Public Service District
Water Revenue Bonds, Series 2015 B
(West Virginia Infrastructure Fund)

$ 500.00

Acceptance Fee S 500.00

United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, Wv



Form MM-109 — ’,...

Rev. 05-19-05 PERMIT NO. 2 ZO lj Doq 2

PERMIT TO ENTER UPON. UNDER, OVER OR ACROSS THE STATE ROADS OF THE STATE OF
WEST VIRGINIA. AS PROVIDED FOR IN SECTION 6. ARTICLE i16. CHAPTER 17; SECTION 9,

ARTICLE 16, CHAPTER 17; SECTION 8. ARTICLE 4. CHAPTER 17. WEST VIRGINIA CODE. 1931. AS
AMENDED.

THIS PERMIT. Made this 21 dayof April 20 15 . between the WEST VIRGINIA
DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS, a statutory corporation hereinafter
called DIVISION and Logan Public Service District
Address: P.O. Box 506 Logan, WV 25601 Phone No: (304) 946-2641
hereinafter called APPLICANT,

WITNESSETH

In consideration of the hercinafter set out covenants and in accordance with Section 6. Article 16. Chapter
17: or Section 9, Article 16. Chapter 17; or Section 8. Article 4, Chapter 17, of the Official Code of West
Virginia, 1931, as amended. and the rules and regulations promulgated thereunder. APPLICANT does hereby
apply to enter

Route Type & No.___See Attached Listing DOH Project No. N/A (if applicable);
at Chapmanville, WV Mile Post N/A
in Logan County. for the purposes hereinafter set forth and in accordance with the

plans and specifications which are attached hereto and made a part hereof: Construction of Approximately
7,891 feet of waterline and appurtenances on WWYDOT ROW for Hidden Valley / Airport Road
Waterline Replacement Project.

APPLICANT further agrees to accept the conditions hereinafter set forth:

I. APPLICANT shall deposit with DIVISION the sum of § in the form of an official.
certified or cashier’s check, or executed bond with surety satistactory to DIVISION to cover any damage
and inspection costs DIVISION may sustain by reason of the granting of this permit. including any
expense incurred in restoring said highway to its original condition or the proper repair of any and all
damages that may result within one (1) year from the date of the completion of said work.

2. APPLICANT agrees to reimburse DIVISION for inspection costs as follows:
[J A. For any inspection costs incurred under this permit.
Ml B AtS 0.43 per linear foot for 7891 feet of water line installed under this permit
0 cC Ats per linear foot for feet of sewer line installed under this permit

3. APPLICANT shall notify DIVISION at least 48 hours in advance of the date the work will begin.
Failure to comply will be cause for cancellation of this permit.

4. APPLICANT agrees to protect its employees, equipment and users of the highway at all times in
accordance with the current Division of Highways manual “Traffic Control For Street and Highway
Construction and Maintenance Operations™.

5. APPLICANT agrees to comply with all applicable state and federal laws in the performance of work
under this permit,

6. Supplementary conditions cited on the reverse side of this permit are understood and agreed to be a part
hereof. :

7. The work authorized under this permit shall be completed on or before (Date): 06/30/2016

Applicant’s signature on this permit affirms that all text herein is a verbatim reproduction of The West Virginia Division of
Highways Encroachment Permit Form MM-109, revision date May 19, 2005. All attachments are inclusive to this permit.

RE MENDE

o
e UTWITY SUPERVISOR _ /e/er s oot Mo

Sj nd Title of Applicant <

BOND REQUIREMENT: APPROVED: /%

BOND NO. DATE A e -

Mahed O Onfile O ASSISTANT DISTRICT ENGINEERA
INSPLECTION: Owner/Consulant D Title CONSTR_UCT{ON i L v e X
Full Time M Part Time (w] Weslt Virginia Division of Hlighways
Periodic [m] Reimbursuble 1§ No Cost a

AUTHORIZATION NO: PERMIT NO: 2- —20/5’00 ?Z/




LOGAN COUNTY PUBLIC SERVICE DISTRICT

HIDDEN VALLEY/AIRPORT ROAD WATER PROJECT

ACCOUNTING INVOICE SUMMARY

Invoice No. Date Vendor Amount
4846 06/30/13 Griffith & Associates, PLLC $2,336.70
4983 09/30/13 Griffith & Associates, PLLC $337.50
5034 10/3113 Griffith & Associates, PLLC $2,368.30
5092 11/30/13 Griffith & Associates, PLLC $1,853.40
5134 12/31/13 Griffith & Associates, PLLC $1,950.00
5193 01/31/14 Griffith & Associates, PLLC $612.00
5328 03/31/14 Griffith & Associates, PLLC $3,906.40
5415 04/30/14 Griffith & Associates, PLLC $1,273.75
5624 07/31/14 Griffith & Associates, PLLC $2,686.35
5698 08/31/14 Griffith & Associates, PLLC $1,982.15
5907 11/30/14 Griffith & Associates, PLLC $728.95
9/14/1918 03/31/15 Griffith & Associates, PLLC $191.25
$20,226.75




Griffith & Associates, PLLC -
950 Little Coal River Road | nVO|ce
Alum Creek, WV 25003
invoice #: 4846
Invoice Date: 06/30/2013
Due Date: (07/31/2013
Bill To: Case:
Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
5-20-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00
5-28-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00
5-29-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00
6-7-13 CLIENT WORK - RULE 42 7.5 150.00 1,125.00
6-8-13 CLIENT WORK - RULE 42/WViIJDC APPLICATION 4 150.00 600.00
6-10-13 CLIENT WORK - 1JDC APPLICATION 2 150.00 300.00
6-30-13 ADMINISTRATIVE EXPENSE: COPIES 86.70 86.70
CC: REGION Il
Total $2,336.70
Payments/Credits $0.00
Balance Due $2,336.70




Griffith & Associates, PLLC :
950 Little Coal River Road I nVOIce
Alum Creek, WV 25003
involce #: 4983
Invoice Date: 09/30/2013
Due Date: 10/31/2013
Bill To: Casef
Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
7-1-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50
7-29-13 CLIENT WORK - CASE REVIEW FOR WVIJDC 1 150.00 150.00
8-21-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00
9-12-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00
CC: REGION I
Total $337.50
Payments/Credits $0.00

Balance Due

$337.50




Griffith & Associates, PLLC H
950 Little Coal River Road I nvoice
Alum Creek, WV 25003
Invoice #: 5034
invoice Date: 10/31/2013
Due Date: 11/30/2013
Bill To: 00 Case:
Logan County PSD 0. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
10-9-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50
10-10-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50
10-11-13 CLIENT WORK - REVIEW ENGINEER PER 25 150.00 375.00
10-21-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50
10-22-13 CLIENT WORK- RULE 42 3 1560.00 450.00
10-23-13 CLIENT WORK - RULE 42 6.5 150.00 975.00
10-24-13 CLIENT WORK - RULE 42 3 150.00 450.00
10-31-13 ADMINISTRATIVE EXPENSE: COPIES 5.80 5,80
CC: REGION I
Total $2,368.30
Payments/Credits $0.00

Balance Due

$2,368.30




Griffith & Associates, PLLC .
950 Little Coal River Road |nVOIce
Alum Creek, WV 25003

Invoice #: 5092
invoice Date: 11/30/2013
Due Date: 12/31/2013

Bill To: o O.N Casef
Logan County PSD 0. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Cffice Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
11-6-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50
11-12-13 CLIENT WORK - RULE 42 3 150.00 450.00
11-13-12 CLIENT WORK - RULE 42 3.5 150.00 525.00
11-13-13 MEETING - WVIJDC 0.5 150.00 75.00
11-19-13 CLIENT WORK - RULE 42 2.5 150.00 375.00
11-22-13 CLIENT WORK - RULE 42 2 150.00 300.00
11-27-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00
11-30-13 ADMINISTRATIVE EXPENSE: COPIES 15.90 15.90
CC:. REGION I
Total $1,853.40
Payments/Credits $0.00

Balance Due $1,853.40




Griffith & Associates, PLLC i
950 Little Coal River Road I nvo I ce
Alum Creek, WV 25003
invoice #: 5134
invoice Date: 12/31/2013
Due Date: 01/31/2014
Bill To: Case:
Logan County PSD P.0. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
12-5-13 CLIENT WORK - RULE 42 2 150.00 300.00
12-6-13 E-MAIL/CLIENT WORK 05 150.00 75.00
12-9-13 E-MAIL/CLIENT WORK/TELEPHONE CALL 0.5 150.00 75.00
12-27-13 CLIENT WORK - RULE 42 3.5 150.00 525.00
12-31-13 CLIENT WORK - RULE 42 6.5 150.00]. 975.00
CC: REGION I
Total $1,950.00
Payments/Credits $0.00
Balance Due $1.950.00




Griffith & Associates, PLLC Invoice

950 Littie Coal River Road
Alum Creek, WV 25003

Invoice #: 5193
invoice Date: 01/31/2014
Due Date: 02/28/2014

Bill To: Case:
Logan County PSD P.0. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
1-2-14 CLIENT WORK - RULE 42 2.5 153.00 382.50
1-3-14 CLIENT WORK - RULE 42 1.5 153.00 229.50
CC. REGION If
Total $612.00
Payments/Credits $0.00

Balance Due $612.00




Griffith & Associates, PLLC .
950 Little Coal River Road I nvo I ce
Alum Creek, WV 25003
invoice #: 5328
Invoice Date: 03/31/2014
Due Date: 04/29/2014
Bill To: Case:
Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Past Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
3-19-14 CLIENT WORK - RULE 42 6 163.00 918.00
3-24-14 CLIENT WORK -~ RULE 42 45 153.00 688.50
3-25-14 E-MAIL/CLIENT WORK - RULE 42 6.5 163.00 994.50
3-27-14 CLIENT WORK - RULE 42 45 153.00 688.50
3-28-14 CLIENT WORK - RULE 42 4 163.00 612.00
3-31-14 ADMINISTRATIVE EXPENSE: COPIES 4.90 4.90
CC: REGION 1I
Total $3,906.40
Payments/Credits $0.00

Balance Due

$3,906.40




Griffith & Associates, PLLC .
950 Little Coal River Road Invo'ce
Alum Creek, WV 25003
Invoice #: 5415
Invoice Date: 04/30/2014
Due Date: 05/31/2014
Bill To: Casef
Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
4-1-14 CLIENT WORK - RULE 42 45 153.00 688.50
4-10-14 CLIENT WORK - TARIFF FOR ATTORNEY 2.75 153.00 420.75
4-10-14 E-MAIL/CLIENT WORK 0.5 153.00 76.50
4-30-14 ADMINISTRATIVE EXPENSES: COPIES/POSTAGE 88.00 88.00
CC: REGION I
Total $1,273.75
Payments/Credits $0.00

Balance Due

$1,273.75




Griffith & Associates, PLLC
850 Little Coal River Road
Alum Creek, WV 25003

Invoice

Invoice #: 5624
invoice Date: 07/31/2014
Due Date: 08/31/2014

Bill To: Case:

Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager

Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

6-24-14 E-MAIL/PROJECT WORK 1 153.00 153.00
6-27-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25
7-1-14 PROJECT WORK - RULE 42 6 153.00 918.00
7-3-14 PROJECT WORK - RULE 42 45 153.00 688.50
7-3-14 E-MAIL/PROJECT WORK 1.5 153.00 229.50
7-8-14 PROJECT WORK - RULE 42 1 153.00 153.00
7-29-14 E-MAILUTELEPHONE CALL 0.25 153.00 38.25
7-30-14 PROJECT WORK - TARIFF FORM 14 2 163.00 306.00
7-30-14 TELEPHONE CALL/PROJECT WORK/E-MAIL 0.5 153.00 76.50
7-31-14 ADMINISTRATIVE EXPENSE: COPIES 85.35 85.35
CC: REGION Il

Total $2,686.35

Payments/Credits $0.00

Balance Due

$2,686.35




Griffith & Associates, PLLC :
950 Little Coal River Road I nvoice
Alum Creek, WV 25003
Invoice #: 5698
Involce Date: 08/31/2014
Due Date: 09/30/2014
Bill To: Casef
Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
8-1-14 PROJECT WORK 0.5 153.00 76.50
8-4-14 PROJECT WORK - TARIFF FORM REVISED FOR 3 153.00 459.00
ATTORNEY
8-5-14 PROJECT WORK - RULE 42 4 153.00 612.00
8-5-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25
8-6-14 RULE 42 DELIVERY TO ATTORNEY KAUFFELT 1 153.00 153.00
8-6-14 MILEAGE 13.44 13.44
8-28-14 PROJECT WORK - PSC INQUIRIES 1 153.00 153.00
8-28-14 E-MAIL/PROJECT WORK 1 153.00 153.00
8-31-14 ADMINISTRATIVE EXPENSES: COPIES/POSTAGE 323.96 323.96
CC: REGION I
Total $1,982.15
Payments/Credits $0.00

Balance Due

$1,982.15




Griffith & Associates, PLLC :
950 Little Coal River Road I nvoice
Alum Creek, WV 25003
Invoice #: 5907
Invoice Date: 11/30/2014
Due Date: 12/31/2014
Bill To: Case:
Logan County PSD P.0. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
11-11-14 PROJECT WORK 275 153.00 420.75
11-15-14 E-MAIL/PROJECT WORK 0.25| 153.00 38.25
11-19-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25
11-7-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25
11-12-14 E-MAIL/PROJECT WORK 0.5 153.00 76.50
11-14-14 E-MAIL/PROJECT WORK 0.5 153.00 76.50
11-25-14 E-MAIL/PROJECT WORK/TELEPHONE CALL 0.25 153.00 38.26
11-30-14 ADMINISTRATIVE EXPENSE: COPIES 2.20 2.20
CC: REGION It
Total $728.95
Payments/Credits $0.00

Balance Due

$728.95




Griffith & Associates, PLLC Invoice

950 Little Coal River Road
Alum Creek, WV 25003

Invoice #: 6832
Invoice Date: 03/31/2015
Due Date: 04/30/2015

Bill To: Case:
Logan County PSD P.O. Number:
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506
Logan, West Virginia 25601
Description Hours/Qty Rate Amount
2-17-15 E-MAIL/PROJECT WORK 0.25 153.00 38.25
3-30-15 E-MAIL/PROJECT WORK - CPA CERTIFICATE 1 153.00 153.00
CC. REGION I
Total $191.25
Payments/Credits $0.00

Balance Due $191.25




LOGAN COUNTY PUBLIC SERVICE DISTRICT

HIDDEN VALLEY/AIRPORT ROAD WATERLINE EXTENSION PROJECT
COST REIMBURSEMENT SUMMARY

Date Check Vendor Total Legal Permits Administration
No. Amount

2/4/2014 442 |Kauffelt & Kauffelt $289.00 $289.00

5/29/2014 446 [WVDEP $1,170.00 $1,170.00

4/16/2014 455 [Williamson Daily News $653.58 $653.58

4/16/2014 456 [The Logan Banner $831.50 $831.50

4/16/2014 458 |The Lincoln Journal $554.07 $554.07
Totals $3,498.15 $289.00 $1,170.00 $2,039.15




Kauffelt & Kauffelt
P. O. Box 3082
Charleston, WV 25331-3082
(304) 345-1272

Page: 1
LOGAN COUNTY PUBLIC SERVICE DISTRICT January 23, 2014
P.O. Box 506 Account No: 276-00039M
LOGAN WV 25601 Statement No: 11334
Attn: MR. WILLIAM BAISDEN
Hidden Valley/Airport Project
Previous Balance $110.50
FEES through December 31, 2013
Hours
12/04/13 MEK Study of file 0.30
12/13/13 MEK Study of file 0.25
12/16/13 MEK Study of file; Telephone conference
with WB, RR 0.50
For Services Rendered 1.05 178.50
Total Current Work (Fees plus Expenses) 178.50

BALANCE DUE $289.00



Kauffelt & Kauffelt
P. O. Box 3082
Charleston, WV 25331-3082
(304) 345-1272

Page: 1
LOGAN COUNTY PUBLIC SERVICE DISTRICT December 18, 2013
P.0. Box 506 Account No: 276-00039M
LOGAN WV 25601 Statement No: 11291
Attn: MR. WILLIAM BAISDEN
Hidden Valley/Airport Project
FEES through November 30, 2013
Hours
11/06/13 MEK Study of e-mail from RR 0.25
11/27/13 MEK Study of e-mail from RR 0.40
For Services Rendered 0.65 110.50
Total Current Work (Fees plus Expenses) 110.50

BALANCE DUE $110.50



N Civitas Media LLC
The Logan Banner
PO Box 690
Miamisburg, OH 45343

ADVERTISING INVOICE / STATEMENT
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William Baisden
LOGAN COUNTY PSD
PO BOX 506

LOGAN, WV 25601
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1731.42

1-30
$0.00 $1,663.00

PLEASE RETURN THIS PORTION
WITH YOUR REMITTANCE

$1,731.42

' TOTAL NET AMOUNT DUE

If you desire to charge this amount to your credit card, please complete the following information

and return to the address below: { ] Visa { ] Mastercard | ) Discover

Acct#

Signature

Exp Date:

The Logan Banner _ .

PO Box 680
Miamisburg, OH 45343

Phone: 304-752-6950
Fax: 304-752-1239

‘appearing on your statement.

02111100046433001731420000000000000

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a ‘Periodic Rate’ of 1-1/2% per month, which is an ANNUAL PERCENTAGE
RATE OF 18%, this applies to the previcus balance after deducting current payments and credits

ADVERTISING INCLUDES DIGITIZATION SEARCH ENGINE OPTIMIZATION (SEO)
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Civitas Media LLC ADVERTISING INVOICE | STATEMENT 171
The Logan Banner T T e
PO Box 690 FE I P T LIS RO R R
Miamisburg, OH 45343
9 08/31/2014 Net 30
ige i i P IR
William Baisden
LOGAN COUNTY PSD ——
PO BOX 506 SRVIRS b
LOGAN, WV 25601
LOGAN COUNTY PSD.
AT O TRARGE _ o BHGIT
Balance Forward 1053.53
08/12/2014 401378261 | Payment Check 00527928 Payment #00527928 -726.36
08/20/2014 401379347 Payment Check 00528016 Mavro import W #00528016 -258.75].
08/27/2014 301714632 Notice of Filing(HiddenValley) - 60530169 Notice of Filing 1 3Ix19 57.00§ 7.25 ( 413.25
08/27/2014 301714633 | Nofice of Filing-Frances Creek - 60530171 Notice of Filing- 1 3x19 57.00 7.25 413.25
08/27/12014 301714635 Case No. 14-1434-PWD-CN - 60530186 Case No. 14-1434-PWD- 1 3x19 57.00 7.25 418.25
08/27/2014 301714636 Case No. 14-1425-PWD-CN - 60530190 Case No. 14-1425—PM D- 1 3x19 57.00 725 ( 418.25
0-0 = T, == b TOTAL NET AMOUNT DUE
$ 1,663.00 $68.42 $ 0.00 $0.00 $1.731.42

PLEASE RETURN THiS PORTION
WITH YOUR REMITTANCE

and return to the address below: [ | Visa [ ] Mastercard [ ] Discover

Accti#

Signature

if you desire to charge this amount to your credit card, please complete the fallowing information

Exp Date:

s

F 3 b h
z.“r&;rﬁx_ gy r-g;.:__‘; BAanFo i

LOGAN COUNTY PSD

The Logan Banner
PO Box 690
Miamisburg, OH 45343

Phone: 304-752-6950
Fax: 304-752-1239

appearing on your statement.

REMITTANCE ADVICE

02111100046433001731420000000000000

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a 'Periodic Rate’ of 1-1/2% per month, which is an ANNUAL PERCENTAGE
RATE OF 18%, this applies to the previous balance after deducting current payments-and credits
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Publishers Of. The Lincoln Journal / The Lincoln News 3entinel / The Lincoln Times

To:
Logan Co Public

Service District

Attn: William Baisden

PO Box 506

Logan, WV 25601

Date

08/31/2014
09/15/2014
09/18/2014

09/18/2014

CURRENT

0.00

Terms

Transaction Due on receipt

Balance forward

PMT #528170.

INV #31662.

--- Legal, 1 @ $607.2 = 607.20

--- Tax: WV Department of Tax & Revenue @ 6.0%
=0.00

INV #31663.

--- Legal, | @@ $554.07 = 554.07

--- Tax: WV Department of Tax & Revenue @ 6.0%
=0.00

"31-60 DAYS PAST
DUE

1-30 DAYS PAST

DUE DUE

1.161.27 0.00 2.29

61-90 DAYS PAST

Statement |

Amount Due

$1,177.84

Amount

-178.37
607.20

554.07

OVER 90 DAYS

PAST DUE

14.28

Date

93012014

Amount Enc.

Balance

194.94
16.57
623.77

1,177.84

Amount Due

$1.177.84

0. Box 208 » 328 Walnut Street » Hamlin, WV 23523
04y 324-5101 ~ FAX (304) 324-5210 ~ E-Mail: Lincolajournal@zoominternet.net




Lincoln Joumal. Inc
7O Box 303
Jamiin, VY 23323

1. o
NMolge
DATE iNVOICE #
9/18/2014 31663
BILL TO
Logan Co Public Service District )
Attn: William Baisden
PO Box 506
Logan, WV 25601
P.O. NO. TERMS RATE
Due on receipt 0115
ITEM QTy lssue DESCRIPTION RATE AMOUNT

Legal 1 8/27/2014 Notice Of Filing Case # 14-1425-PWD-CN 554.07

Hidden Valley/Airport Road Water System
Upgrade Project Legal Publication

Thank you for your business. [f you have any questions call 304-824-5101. .
o S L - Subtotal $554.07

Totai $554.07

Phone # Fax # =-mail

1004-324-5101 304-324-5210 Lincolnjournalt@zoominternet.net 3alance Due $354.07



Lincoln Joumal, inc
O Box 308
amiin, VY 23375

BILLTO

Logan Co Public Service District
Attn: William Baisden

PO Box 506

Logan, WV 25601

ITEM QTY Issue
Legal 1 82772014

P.O. NO.

DESCRIPTION

Notice Of Filing Case # 14-1434-PWD-CN
Frances Creek Water Project Legal

Publication

{’hank you for your business. {f you have any questions call 304-824-5101.

Phone # Fax #

32451010 J4-824-3210

E-mail

LiacolnJournaltcdzoominternet.net

nvyoica
DATE INVOICE #
9/18/2014 31662
TERMS RATE
Due on receipt 0115
RATE AMOUNT
607.20 607.20
Subtotal ' 1607.20
Total $607.20

Balance Dusg

7607.20



'Civitas Media LLC ADVERTISING INVOICE / STATEMENT 111

williamson Daily News A R
PO Box 690 G AR S AN . A R S AP T

Miamisburg, OH 45343 09/30/2014 Net 30
GG aceniet S L ETGTR e
Witliam Baisden 00093092
LOGAN COUNTY PUBLIC SERVICE DIST. — ——
P.0. BOX 506 L A OF AR I

N, WV 25601 ——
LOGAN, Wy 2560 LOGAN COUNTY PUBLIC SERVICE DIST.

1481.40

Balance Forward

09/3072014 301723902 Service Charges 1409 2.27

e BT, ]
0-0 P TIE TOTAL NET AMOUNT DUE
$2.27 $1,327.80 $227 $0.00 $151.33 $ 1,483.67
PLEASE RETURN THiS FORTION If you desire to charge this amount to your credit card, please complete the following information
WITH YOUR REMITTANCE and return to the address below: { ]Visa { | Mastercard [ ] Discover
Acct# Exp Date:
Signature

e

AT AR L LR f~;i-’3?;¥u"z-'tst o

RETL 00093092 LOGAN COUNTY PUBLIC SERVICE DIST,

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a 'Periodic Rate' of 1-1/2% per month, which is an ANNUAL PERCENTAGE

RATE OF 18%, this applies to the previous balance after deducting current payments and credits

Williamson Baily News ;
appearing on your statement.

PO Box 690

Miamisburg, OH 45343
ADVERTISING INCLUDES DIGITIZATION SEARCH ENGINE OPTIMIZATION (SEQ)

Phone: 304-235-4242
Fax: 304-235-0730 02111100083092001483670000000000000




" Civitas Media LLC
Williamson Daily News

PO Box 690

Miamisburg, OH 45343

William Baisden

LOGAN, WV 25601

LOGAN COUNTY PUBLIC SERVICE DIST. S ——
P.0. BOX 506 L R NANE OR AGENEY/CTEN:

G A o o S I

P e R
Balance Forward .
08/27/2014 3017148623 $80-HiddenValiey/Airport Rd.Wa - 60530019 980- 1 3x17.5 52.50) 5.01 ( 267.95 >
08/2712014 301714630 | 980-Frances Creek water system - 60530024 980-Frances Cregk 1 3x18 54.00% 5.01 275.45
08/27/2014 301714645 ) 980-Frances Creek water system - 60530216 980-Frances Cregk 1 3x18 54.004 725 396.50
08/27/12014 301714649 | 980-HiddenValley/Airport Rd.Wa - 60530240 980- , 1 3x17.5 52.50 725 ( 385.63 >
08/31/2014 301716468 Service Charges 1408 2.27
g Wik LR e X S B iy 3
0-0 s R ——— e . TOTAL NET AMOUNT DUE
$ 1,327.80 $2.27 sona 1 e | eq5qam $ 1.481.40
PLEASE RETURN THIS PORTION it to your crednt:;:—:,. please complete the following information
WITH YOUR REMITTANCE . ~.[ ] Visa [ ] Mastercard [ ] Discover
Accti# Exp Date:
Signature

S AN ER T RS e,

00093092

will
PO Box 690

Miamisburg, OH 45343

Phone: 304-235-4242
Fax: 304-235-0730

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a 'Periodic Rate' of 1-1/2% per month, which is an ANNUAL PERCENTAGE
RATE OF- 18%; this applies to the previous balance after deducting current payments and credits

appearing on your statement.

REMITTANCE ADVICE

0211110009309200148140000000000C000



SWEEP RESOLUTION 3.27

WHEREAS, the Logan County Public Service District (the “Issuer”) is a governmental
body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds™);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to
the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of
the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer
thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has
established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its
citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be
made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer from
the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) William Baisden and Ben F. Lowe, Jr., are hereby authorized to sign and execute
all such documents as are necessary to facilitate the electronic transfer of the Bond debt service
and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 2™ day of September, 2015.

(Chai&an) % i —
( (Member)

(Member)

4822-1108-0997.v1
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JACKSONKELLY.

ATTORNEYS AT LAW PLLC

500 LEE STREET EAST « SUITE 1600 « PO. BOX 553 « CHARLESTON, WEST VIRGINIA 25322 » TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130

www.jacksonkelly.com

4.1

September 2, 2015

Logan County Public Service District
Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Re:  Logan County Public Service District
. Water Revenue Bonds (Hidden Valley/Airport Waterline Project)
Series 2015 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the
“Issuer”) in connection with the issuance of its Water Revenue Bonds (Hidden Valley/Airport
Road Project), Series 2015 B (West Virginia Infrastructure Fund), dated the date hereof (the
“Bonds”).

We have examined certified copies of proceedings and other papers relating to the
authorization of (i) a loan agreement for the Bonds, dated September 2, 2015, including all
schedules and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and
the West Virginia Water Development Authority (the “Authority”), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the Bonds to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Bonds are issued in the principal amount of $907,000, in the form of one bond, registered as to
principal only to the Authority, bearing interest at a rate of 2.00% per annum, with principal and
interest payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2017, all as set forth in the Schedule Y attached to the Loan Agreement
and incorporated in and made a part of the Bonds.

Bridgeport, WV ¢ Charleston, WV ¢ Martinsburg, WV ¢ Morgantown, WV * Wheeling WV
4833_8869_738 1.vl Denver, CO ¢ Crawfordsville, IN » Evansville, IN ¢ Lexington, KY + Akron, OH ¢ Pittsburgh, PA » Washington, DC



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

United States Department of Agriculture

September 2, 2015

Page 2

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article
13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying a portion of the costs of acquisition and construction of
certain improvements and extensions to the existing public water facilities of the Issuer (the
“Project™); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond
Resolution duly adopted by the Issuer on August 18, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on August 18, 2015 (collectively, the “Resolution”),
pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the
Loan Agreement is entered into. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Resolution
and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Resolution and the Loan Agreement when used
herein.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and
is a public corporation and political subdivision of the State of West Virginia, with full power
and authority to acquire and construct the Project, to operate and maintain the System, to adopt
the Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on behalf
of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance
with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority and the
Council or diminish the obligations of the Issuer, without the written consent of the Authority
and the Council.

4, The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution
constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

4833-8869-7381.vi



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

United States Department of Agriculture

September 2, 2015

Page 3

accordance with its terms thereof and contains provisions and covenants substantially in the form
of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of
the Issuer, payable from the Net Revenues of the System and secured by a first lien on and a
pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of
and security for payment with the Prior Bonds all in accordance with the terms of the Bonds and
the Resolution.

6. Under the Act, the Bonds and the interest, if any, thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds
under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting

creditors’ rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1 and in
our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4833-8869-7381.v1



ABRAHAM & IILDERTON, PLLC

ATTORNEYS AT Law

115 Prosperity Lane
Logan, WV 25601
September 2, 2015

Logan County Public Service District
Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re:  Logan County Public Service District
Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As such counsel, I
have examined copies of the approving opinions of Jackson Kelly PLLC, as bond counsel, relating
to the above-captioned bonds of the Issuer ( the “Bonds™), a loan agreement for the Series 2015 B
Bonds, dated September 2, 2015, including all schedules and exhibits attached thereto (the “Loan
Agreement”), Bond Resolution duly adopted by the Public Service Board of the Issuer (the
“Board™) on August 18, 2015, as supplemented by Supplemental Resolution duly adopted on
August 18, 2015 (collectively, the “Resolution”), orders of The County Commission of Logan
County relating to the Issuer and the appointment of members of the Board, and other documents
relating to the Bonds and the Issuer. All capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district and
is a public corporation and political subdivision of the State of West Virginia, with full power and
authority to acquire and construct the Project, to operate and maintain the System and to adopt the
Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf

of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full force and
effect. :

4850-9663-1077.v304-752-9111 e Fax 304-752-9112 e www.abraham-ilderton.com



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

Jackson Kelly PLLC

September 2, 2015

Page 2

4, The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a
valid and binding agreement of the Issuer, enforceable in accordance with its terms.

5. The execution and delivery of the Bonds and the Loan Agreement and the
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the
Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,
agreement or other instrument to which the Issuer is a party or any existing law, regulation, court
order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,
certificates, orders, exemptions, registrations and authorizations necessary for the creation and
existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges for use of the System,
including, without limitation, all requisite permits, approvals, orders and certificates from The
County Commission of Logan County, the West Virginia Bureau for Public Health and the West
Virginia Infrastructure and Jobs Development Council. The Issuer has taken all actions required
for the imposition of such rates and charges, including, without limitation, the adoption of a
resolution prescribing such rates and charges. The Issuer has received the order of the Public
Service Commission of West Virginia (the “PSC”) entered on December 1, 2014, in Case No. 14-
1425-PWD-CN, granting to the Issuer a certificate of convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the Order has expired prior to
the date hereof without any appeal having been filed. The Order remains in full force and effect.

6. The Issuer has duly published the required notice with respect to, among
other things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the
Project to be acquired or constructed and the cost of the Project, the anticipated user rates and
charges and the date that a formal application for a certificate of public convenience and necessity
is to be filed with the PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of
West Virginia, 1931, as amended, and has duly complied with the provisions thereof.

7. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Resolution, the acquisition and construction of the
Project, the operation of the System, the validity of the Bonds, the collection of the Gross Revenues
or the pledge of the Net Revenues for payment of the Bonds.

8. I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug-free workplace plan, and the contracts therein contain
language that complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West
Virginia Code, 1931, as amended. All successful bidders have made the required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such

4850-9663-1077.v1



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

Jackson Kelly PLLC

September 2, 2015

Page 3

bonds have been verified for accuracy. Based upon my review of the contracts, the surety bonds
and the policies or other evidence of insurance coverage in connection with the Project, I am of
the opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interests of the Issuer; (3) have been
executed by duly authorized representatives of the proper parties; (4) meet the requirements of the
Act and the Resolution; and (5) all such documents constitute valid and legally binding obligations
of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

<

Brian Abraham, Esquire
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ABrRAHAM & IIDERTON, PLLC

ATTORNEYS AT LAW

115 Prosperity Lane
Logan, WV 25601

September 2, 2015
Logan County Public Service District
Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re: Final Title Opinion for Logan County Public Service District

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”) in connection
with a proposed project to construct certain improvements and extensions to the existing public
water facilities of the Issuer (the “Project”). I provide this final title opinion on behalf of the
Issuer to satisfy the requirements of the West Virginia Infrastructure and Jobs Development
Council for the Project. Please be advised of the following;:

1. The Issuer is a duly created and validly existing public service district
possessed with all the powers and authority granted to public service districts under the laws of
the State of West Virginia to construct, operate and maintain the Project as approved by the West
Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the
construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar with
the legal description of, the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by E.L. Robinson Engineering
Company, the consulting engineers for the Project.

4, I have examined the records on file in the Office of the Clerk of The
County Commissions of Logan County, West Virginia, the counties in which the Project is to be
located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in
all of the necessary site components for the Project, including all easements and/or rights of way,
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with the exception of those listed in Paragraph 5, sufficient to assure undisturbed use and
possession for the purpose of construction, operation and maintenance for the estimated life of
the Project.

5. The following listed properties are to be acquired by eminent domain and
the necessary filings have been made in the Offices of the Clerk of the Circuit Court of Logan
County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,
operation and maintenance of the Project on the subject properties. The Issuer’s title thereto is
defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the
proceedings for acquisition of said properties, and our certification is subject to the following
pending litigation: n/a.

6. All deeds, easements and rights of way which have been acquired to date
by the Issuer have been duly recorded in the Offices of the Clerk of The County Commission of
Logan County to protect the legal title to and interest of the Issuer.

Very truly yours,

BRIAN ABRAHAM,; ESQ.
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Logan County Public Service District
Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

Logan County Public Service District
Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Ladies and Gentlemen:

We are special PSC counsel to Logan County Public Service District, a public
service district, in Boone, Lincoln, Logan, Mingo, and Wyoming Counties, West Virginia (the
“Issuer”). As such counsel, we have represented the Issuer before the Public Service
Commission of West Virginia in connection with the issuance of the above-referenced bonds,
and the proposed project consisting of the construction of certain additions, extensions and
improvements to the water treatment and distribution facilities (Hidden Valley/Airport Road
Project in Logan County (the “Project”). All capitalized terms used herein and not otherwise
defined herein shall have the same meaning set forth in the Resolution when used herein.

The Issuer has received all orders, certificates and authorizations from the Public
Service Commission of West Virginia necessary for the issuance of the Bonds, the construction
of the Project, the operation of the System and the implementation of rates and charges. The
Issuer has received a Recommended Decision entered on December 1, 2014, in Case No. 14-
1425-PWD-CN, which became a Final Order of the Public Service Commission of West Virginia
on December 21, 2014, among other things, approving the Project and approving the financing
for the Project, consisting of a $200,000 Logan County Commission grant, a WVIIDC $200,000
grant, and a $907,000 WVIIDC loan, payable over thirty years at a 2% interest rate.

4818-5489-2581.v1



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council
West Virginia Water Development Authority

Jackson Kelly PLLC

September 2, 2015

Page 2

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

e

KAUFFELT & KAUFFELT
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