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ARTICLE 13A

.~UBLIC’ SER~C~ DISt’CTS’

SectiOn :

i6~43A—l..

16-~i3A—1a.
1’,—13A--ib.

16-13A—Lc.

1 6—13A—2.

16—13A—3.

j6-,13,A—3a.
i6-13A—4.
F6~-.l 3A—S:
16-13A-6.

16—1 3A—7~

i6-i3~t-8.

16—13A—9.

16—i 3A—9a.

16—13A—lO.

16—13A—1 1.

16—13A—12.

16—13A—13.

16—13A—14.

16—13A—15.

1 6—13A—1 6.

16—13A—17.

Legislative firidings.
• ‘Juri~iction of the.public service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

~General pur~ioseof districts. ..~. .

•

Creation,pf districts ,b~ county commission; enl~rging; reducing, nierg.~

ing or dissolving district consolidation agreements etc, infringing
upon powers of county commission filmg list of members and districts
with ‘the’S,é’cr~ta” of State.

‘
‘

District~to be a’ public :corporation and political stlbdivisic’n,’ ~powers
thereof; public ~sery cc boards..

Removal of members of public service board.
. ..

Board chairman mem~~ers compensation, procedure, district name
Genei~al manager of bOatd.

‘‘

“

Employees~ -
.~“:.

.

.

.Ac4Oisition.an’d o~iération~of district properties. .

Acquisition,.and purchase of public service properties; right of. eminent

domain; extraterzitorial powers.
.

~. .

Rules service rates and charges discontinuance of service required
•

Water and sewer connections; lien for delinquent fees.

‘Lhnitations~With respect to foreclosure. .

.

.

Budget. -.

. .

.

.. ~.

Accounts; audit.
.

Disbursement of district funds.

Revenue bonds.

Items included in cost of properties.
Bonds may be secured.by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcemeut of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.’

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunç1jr~g revenue bonds.

Complete authority of: article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of ‘additional territory, and appointment of members

of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans; grants or temporary advances.

Borrowing and bcmd issuance; procedure.

16—13A—18.

16-13A—1 8a.

16—13A—19.

16-1 3A—20.

16—13A—21.

16—13A—22.

16—13A—23.

1 6—13A—24.

16?-13A-~25~,

§ 16—13A--1 Legislative ftndings
“The’ Legislature of the’ stateof West Virginia herebydetermines and finds that

the present system of public service districts within the state has provided a

valuable service ata.reásonable cost.to persons who would otherwise have been
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§ 16—.13A—1 PUBLIC HEALTR~ ~

unable to obtain public utility services To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district ~

utility services and to further correct areas with health hazards the Legislature ~
concludes that it is in the best interest of the public to implement better

management of public service district resources by expanding the ability a~d ~
the authority of the public service commission to assist public se~rvice districts
by offering advice and assistance in operatiotial, financial and regulator~
affairs

In addition to the expanded powers which shall begiven to the public service

commission, the Legislature als9 concludes that it is in the best interest of th~
public for each couhty commission to review ~urrent technology available and
consider consolidating existing public service districts where it is feasible and
will not: result in the interference with existing bond instruments. Further~f
such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to review ~unént technôlo~y
available and consider consolidating or centralizing the management of pu~lic~
service districts within its county or multi-county area to achieve efficiency oi~
operations. The Legislature also finds that additional guidelines should be

ituposed on the creation of new public service districts and that count~
commissions shall dissolve inactive public service districts as hereinafter pro
vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded powers, given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.
-

Cross References

County courts, authority to make grants for water and sewer systems,•see § 7—l—3t~

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R.. § 150—5---! et seq

Llbiary. References :

Counties €~i8. C.J.S. Counties § 31.

Municipal Corporations ~5,; 6. C.J.S. Municipal Corporations § ii.

Public Utilities ~145. C.J.S. Public Utilities~ 26 to 32, 159 to 167,
Westlaw Topic Nos. i04, 268, 317A. 169 to 171, 177 to 178.

Notes of Decisions

In general 2 ValIdity .1

Admissibility of evIdence 8

Construction and application ~ i. validitY -:
-

Costs 9
Title of act a~ithorizing ôreàtion of publié ser

Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construction, maintenance, operation, improve-
Property of public service dIstrict 5 ment and ‘ékt~iisj6h of properties pp1~ihg wà~
Rats and charges for service ~ teran~ sewerage service~, clearly defines object

and purposes of act anc powers of governing
board; and is infficiètit toineet ~önstii~Uuioñal
requif~ements. ActS 1953, e. 147;! Const. .art.6,
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pUBLIC~SERVICE DISTRICTS

§.30. State ex rd. McMillion v. Stahl, 1955, 89

SE.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Statutes ~l23(5)

.~~Statüte authorizing creation of public’ service
dliktricis violates no provision, of State~ Constitu

tion, nor is it viOlative of Fourteenth Amend

ment to United States Constitution.~’ Act 1953,

c. .147; U.S.C.A.Const. Amend. 14.. State ex rd.

McMillion v. Stahl, 1955, 89 s~E2d ~93;~ 1.44

W.Va. 233. Constitutional. Law ~ 4056; Mu
nicipa] Corporations ~ 4

In statute authorizing.creation~of public ser

•~çc dis~ric~s, provision for delinquent fixed

~,ratcs and pharges for services rendered to be

‘ien on premis~s served was not unconstitution

as depriving owners of property without due

~.pipcess’ of law, or• as violating Fourteenth

Amendment of United Statçs Cot~stitution or

.applicable provisions .

of State Constitution.

Act. 1953,-c. 147, § 1 et stq.; Const. art. 3, §5 9,
10; U.S.C.A.Const. Amend. 14. State cx rel.

McMillion v. Stahl, 1955. 89 S.E.2d 693. 141

W.Va. 233. Constitutional Law €~ 4416; Mu

nicipal Corporations ‘~ 408(1)

,~Statute authorizing creati~n of public service

dji’iiicts does tiot, in so far as it requires County
çouit to ‘define terHtoiy to be included in public
i~vice. district and appoint a board to govern

saftie in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Coast. art. 8, § 24.

State cx i-el. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4,

§ 16—13A—1

Note 6

provision which in substance provides thai all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. I47~ § I et seq.; Const. art. 11, § I.

State cx i-el. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4 Ernleñt do nan powers

Where notice, hearing and order with respect

to, creation of public servce district considered

only the• qucstioii of furnisl~ing water, such dis

trict was cr~ated only for the purposes of fur

nishing w$r services, and had no power to

condemn real cstate
.

for ~ewera~e facilities.

Cpdé, l6-13A—1,~1’~13A~-2 Cahyán Public Ser

vice Dist v. Tasa Co~Fço., l9.’?~3, ~ ‘$.E.2ç1
647. 156 W:Va. 606.,::~n~eni 1~om~.in ~ 32

londerpnation by public i~cryicc district is not

a taking of private property for private use in

violatiOn of’app1icabte.zonisitdtional~provision.
Const. art. 3; § 9. State ex~i-el. McMillion v.

StahL.1955, 89 S.E.2d~.693. 141 W.Va. 233.

Eminent Domain ~‘ 13

5 Property of pu~,llc service district

Property of public service dispic~ js public
property used for public purpçses, and, under

constitutional provision that publ~c . property
shall,be exempt from taxation, statute authoriz

ing crcation of public sëi~ricç, ‘dist~tets and

gràntihg 1~x exèrñption ws not viojativë of con
stitutional provision requiring that çaxation be

equal and uniform throughout state. Acts 1953,

c. 147, § 1 tfl ~eq.; çonst art. 10, § 1. State cx

i-cl. McMillion v. Stahl, 1955. 89 S.E.2d 693.
141 W.Va.233. Taxation~2~89

2. Ingeneral
A public service district may be created for 6. Rates and charges for service

the purpose of urnis~ing Water OE ~e~wer se-i,. jef~un~cr ,~ederai Secufities Act of 193~3
vices, or both water and sewer services. Code, “~vas not adequate Or sufficient reiiiedy for relief

16-~3A-1 Canyon Public Service Dist v Tasa ~ought byt corporations holding sewer revenue

Coal,Co., 1.9.7~, 195 S.E.2d 647, 15,~Va. 606, beq4s,qf public .serv~çe d~spiçt, ip man4~nus
Municipal Corporations €~ 5 proceeding to compel chsttlla to establish and

Creation and operation ~Of wät~r or tanitai~y “co1le~t ratèi for’ ‘serWé~ F~ndèred by district

districts or authorities’ by issuance of revenue sufficient to provide for afl .qperatiçnal, and

bonds payable from revenues, are authorized, maintenance expenses, to pay, when due, prin
Code, i6-~13A--l et seq. $tate~ex eel. Appala- ‘: cipal and interest ..o,f~ revenue ~bon s issued by
chja~, Power ço. v. ,Gaüiér1 l9~65~ ,“143,.S~E.2ç1 .~s~trict, ~nd to file tari~ ~ec~ing ~uçh .ç1~rges
351 149 W Va 740 He~lth ~‘ 369 Waters wit1~i Public ~ervice Commissi9n and any relief

And Water Courses ~ 183.5
‘~ “ ‘“‘i’’ aff8t&d~ iniaer j,ririsions~of ft9eral ‘statute

county court ,n~y. use,, Federal ~‘e~nu~ .

cold, ipe~seç~e re~ef wkiick;c9ulc~e ~r~nt
Sharing Funds for ordinary and necessary

ed m mandamus proceeding.
,

~ecurities Act of

maintenance and operating expenses for~è¼~age ‘~ 1933, 5’~1Ctseq, 15 ‘U.S’!~.A. 5 7~ae~• ieq~

disposal, sanitation, ‘and po~utipi~i abatement,. Code, i6~-i~A-~1 e~,seg. ,~tateex reL.~.A~lstate
and ordinary and necessary capital expendi Ins Co v~ umoh ~ubbc Service r.’zst 196o 151

tOEe.~ àutborized by’ ~a~’b’x~{~y ~‘ijse such .S~E.2d 402, .~F’W~a~”207.~ Mànd8tt~uS ~3(8)

fuiids for matching’ purpOses under any other. ‘ Corporations ~ipl4i~g wçr;itve,nue ~,pjids of

federal-aid program. 55 ‘W.Va. OpAtty.Gen. public service district, a public corporation and

116 (June 27, 1973) 1.9’73 WL 159152. political subdivision of state, b~d rig1irb3~ man
damus tO enforce and compel district and mem

3. ConstructIon and application .bçr~ of the Public Service Board to establish,
A public service district is a public ~‘c~pora ‘

c~~e’~”and collect rates for services rendered

tion and does not come within constitutiOnal by district sufficient to provide lot all operation-
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§ 16—13A-i
Note 6

al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 1&-13A—9, 16—13A—10,

16—13A—13, 16-43A—17. State cx rd. Allstate

ins. Co. v. Union Public Service Dist, 1966, 151

S.E.2d 102, 151 W.Va. 207. Mahd~iüs ~li0

It was ministerial duty of chairman of public
service board of public ser ice ‘district to sian
revenue bonds and to assist in effectuating their

issuatice, and hi view Of constitutionality of stat~

ute authorizing ‘creation of the public service

board, relator’s showin~of legal right,torequire
performance of such duty, was siifficieht and

writ of niandanius would issue~ ~~cts 1953, c.

147. State ex reL’McMillion y. Stahl, 1955, 89

S~E.2d 693, 141 W~Va~ 2~3. Mandamus ~ 103

7. CreatIon and enforcement of hens

Public service district’s failure to docket no

tice of lien priOr tb-~date puréhaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A—9,
38—bC—i. McCluiiil In~eith~ënts;’ Inc. v. Green

Valley Coniniwuty Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Coitâtioiis’~ 7t2(7)

‘‘‘

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code, I 6.~~13A—9,’ 38—bc—I; McClung Invest

ments, Inc. v. Green Valley Comhiunity l’ublic

Service Dist., i997,’485S:E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municiipal Corporations ~

712(7); Waters And Water COurses ‘ 203(14)

PUBLIC HEAL~j~
Stattite authorizing creation of public~se~T~

districts’ confers upon public service o~.i~j\j~Th
thority to create mortgage lien on~the prp~ja4~
of public’~service district, and action of legi~i47’
ture conferring ‘such authority was wit i~~”
legislature’s power. Acts 1953, c~ l47ç~•(~~
art: 10, § 8. State cx rd. McMillion v.~st~j
1955,89 S;E.2d 693, 141’W.Va~ 233. Mihj~~
pal Corporations ~ 222; Municipal .Coi~&~
tions’~’225(1) .

.‘ .,-

8. Admisstbilityofe’vidence
.

Extrinsic evidence relating to background a~1d
negotiations with~ regard to formii’ a’

service district were not admissible hi’’

construction of a contract for furnishing of tvk
tèr; where contract language was dear áñd{i~
ambighoOs that district *as to fishwat~~
customer should require Berkeley Couii’ty
Public Service Dist v Vitro Corp of Am~ri~
1968; 162 S.E2d 189, 152 W.Va. 252;’ EVj~.”
dence~ 448

‘

.

9. Costs
.

.

‘.

Costs of proceeding whereby constitution~hpj
of statute authorizing creation of public servf&
districts was tested would not be taxed agaikft
defendant who was chairman of public servmc~
board and who honestly and m good fai~
though mistakenly endeavored to perform his

duty in refusing to sign revenue bonds and
each litigunt would pay his own coizi Ai~ti
1953, c~ 147. State cx rd. McMiliion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233.’ M~d~’
mus~190

.

§‘ 16—13A—la. Juri~dIct1Oñofthe public Ser~iké’ commission

The jurisdiction of the public service conimissi~n relating to public service

districts shall be expanded to mclude the followmg powers and such power~

shall be in addition to all other powers of the public servke’, comiliission t

forth in this code:
.

.

.

,.

(a) To study, modify, approve, deny or amend the plans created und~
section one b of this article for cQnsobdition or merger of public servic~

districts and their facilities, persçnne~ or admtnistration,

~b) To petition’ the appropriate circuit “coutt for the removal of a public
service district board member or members, and

r

(c) To create by general ‘order a separate division within the public service

commission to provide assistance to public service &stncts m technological,
operational, financial’ and regulatory matters. .

..

Acts 1986, c. 81.
. ..

.

Library References

Public Utilities ‘~145. ‘ .~ Westlaw Topic No. 317A.

588



PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32. 159 to 167.

169 to 17J, 177 to 178.

Notes of Decls!ops

In general 1 1995.464 S.E.2d 777. 195 W.Va. 135. Public

Utilities 123

~. in general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmental entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public ~tiliucs and al~o. ensure

existing rate is unjust, unreasonable. insuffi- that public ,utilities are given competitive return

&nt, or unjustly discrithinatàry or otherwise in for their ‘~to~1tholders: Code, 24-2-3. St4ie cx

violation of.any provision of legislation govern-
re); Water ~Devclopment Authority v, Northern

ing,Ccmmission. Code, 24—1—1 et seq., 24—2—3. Wayne unty Pullic Seiyice Dist., 1995, 464

~iate cx r~l. Water Development Authori~ v. S.E.2d 777. 195 W.Va. 13~. Public Utilities ~

!~lo~thern Wayne-County PUblic Service Dist., 123~ Piiblic~UtilitiC~ ~-.I2~

,~

. .~ 4,. ~:I,t!.~’

§ 16—13A--lb. County commissions to dëvtélop plan’ to ctëäte, coñsolidàte,~

merge, expand or dissolve public seilice diSthcts

Each count) commission shall conduct a study of all public service dis~ricis
which havç, their. pnncipal qffices within its co~rnty. ~nd ~haI1 develop a~plan
ielating to the creation, consolidation~. ‘merger,. e~çpansion or dissol~ition pf-stch

djstricts or the consolidation or merger of .~anagement and administrative.

services and persorrnel and shall. .present such~ plan to~ the public service

commission .for approval, disapproval, or modification: Provided,. That within

ninety days of the effective date of this section each county commission in. thi5

~tate shall elect either to perform its own study or .request that the public
service commission perform: such study. Each county commission electing .to

perform u.s own’ study has one year from the -date of election to present !such

plan to the public~ service. commission. For:. each. county wherem the county
cOmmission elects not to perform its own study, the public service comntiysioñ

shall conduct a :studr of’ such county. The ptiblic service’ .~ommissior shall’

establish a schedule for s~it~h ~tudies upon a priority ba~is, with those ccjOnties

~èrceived ‘to have the greatest need of cfea’tioñ Or ~oiisolidation~df p~ibH~
service distrkts receiving thç ‘~hi~hest piiorfty. In establishifig th~ tio~’it~r
sbhedule, andin the rrforina~de of eàch~tudy, th~b’ureãuóf~Oblk heafth’~iid

th~-divisioti of envirOntherftál pi-ot~ctioh shall ~ffer their Ø.~sistaiicè and dóOper
afion’to the public seMce commis~ion~’ UpOh completion by the’~~ibl~c service

commission of each study, it shall be submitted to the appropiiátè côu~nty
côrnn~iissiori for review and comment Ea~h count)~ commission has six rhoriths

th which to review the study conducted by the public serviCe comi~ussion

suggest ~hanges or modifications thereof and present such plan to the public
service commission All ‘county plans whither condi:Icted by the co~unty
é’ommission itself or ‘subm~tted as’a r~süit of a public service commission sfüdy,
shall, by~ order, be appióved, disapproved or rno~ified by the pubik service

commission in dccordance with rules promulgated by the public service corn

~i~sion and such •rder shall be implemented by the county commission.

Acts: 1986, c. 81;’Acts 1994,c. 61.

§~ 14~i-3A—i.b

589



§ i.643A-1b PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, see § 24—1—lb.

Librar References

Counties ~i8, 47: .

-

Westlaw Topic No. 104.

C.J.S. Counties §~ 31, 70 to 73.

§ 16—13A—lc. General purpose of districts
.

.Aiiy territory constituting the whole or any part of one or more counties ~

the state so situated that the construction or acquisition by purchase..~
otherwise and th~ maintenance, operation, improvement and extension ôf~

properties supplying water sewerage or stormwater services or gas thstnbutu~rn
services or all of these within such territory, will be conducive to the preserve
tion of the public. hçalth, comfort ~nd convenience of ~uch area, may bc
constituted a public service district uflder and in the manner provided by thi~
article. The words “public service properties,” when used in this article, sh~1l
mean and include any facility used or to be used for or in connection with~ ~I)
The ~diversion, development; pumping, impounding, treatment, storage, disffi~

bution or furnishing of water to~ or~for the public for industrial, public, pri~te
or other uses (herein sOmetim~es ‘referred to as “water facilities”); (2) fl~
collection, treatment; purification or ‘disposal of liquid or solid wastes, sewage’
or industrial wastes (herein sometimes referred to as “sewer fadilities’.’~ ~or

‘~1andfills”); (3) the distribution or the furnishing of natural gas to the public
for industrial,, public, private or other uses (herein sometimes referred to:.às

“gas utilities or gas system”); or (4) the collection, control. or disposál’iif.
stormwater (herein sometimes referred to as “stormwater system” or “stoi-iñ~

water systems”), ,or (5) the management, operatiQn, maintenance and control~óf

stormwater and stormwater systems (herein sometimes referred to as “storms

water management program” or “stormwater management programs”). ‘s.

used in this article stormwater system or stormwater systems mean~,a,
storr~iwater system in its entirety .or any integral part thereof used ~to collé~i~
control or dispose of stormwater, and includes all facilities, structures md

natural water~ courses used for collecting,.. and conducting stormwater ,~q,
through and from.drainage areas to the points of final outlet including, but.ñj~
limited to, .any and all of the following: Inlets, conduits, outlets, chann~s,
pqnds, drainage easements, water quality facilities,. catch basins, ditche~,.
streams, gulches, flumes, culverts, siphons, retention or detention basins, dam’s,.
floodw~lls, pipes, flood control systems, levies and pumping stations: Pro”idec~,:
That the term ‘stormwater system or stormwater systems does not i~clud~
highways road and drainage easements or stormwater facilities constructed’

owned or operated by the West Virginia division of highwa~ s As used in t~s
article stormwater management program or storm~ater management pro

grams” means those activities associated with the management, óperat~ii,’
maintenance and control of stormwater and stormwater systems, and inch~d&~
but is not limited to, public education, stormwater and surface runoff wàI~
quality improvement, mapping, planning. flood control, inspection, enfor~e’~.
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PUBLIC SERVICE DISTRICTS § 16—13A—2

ijient and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

rnanagement, operation, maintenance and control of highways, road and drain

âje easements, or stormwater facilities constructed, owi~ed or operated by the

r Wë~t Virginia division of highways without the ex~ess ági~ement of the

commissioner of highways.

Aèis. 1986. c. 81; Acts 2002, c. 272, eff.90 days after March 9,2Qq2.

übra~y References

i ‘Counties ~18. CJ.~. Counties § 31.

~ ~tas~12. Ci.~.Gas~43t’d4~.
~ ~Municipa1 Corporations ~5. 6~ c.j~. Munic4~1 Corporations § 11.

~Watcrs and Water Courses ~183.5.

~ .~Wèst1aw Thpic ?~os. 104, 190, 268, 405: C.J~$. Waters §~ 483,~543 to 581.

IL S~ S

~ §16—13A—2. Creation of districts by coUnty comnilss~okt; enlarging, i~’educ
• tag, merging; or dissolving disu’lct; consölldMlon; ‘agree
•

ments, etc.; liifringing’upon powers of county ‘commission;
• filing list of members and distrkts with the Secretary of

State p•

(a) The county commissipn of any county may propose the creation, enlarge
i~ient reduction merger dissolution or consolidation of a public service

d~trict by any of the following n~ethoçls (1) On its own motion by order duly
4qopted, (2) upon the recommendation pf the Public Seiyice commission, or

•~3) .~y petition of twenty-five percent of the registered vot~rs who reside within

the limits of the proposed public service district within one or more counties

The petition shall contain a description, incl~,iding metes,and bounds sufficient

t~ fdentify the temtory to be ei~braced the~rein and the name of such prc~pqsed
disti~ict: Provided, That after ~he effective date ~f this section, no new p~.ibIic
service district shall be created enlarged reduced, merged, dissolvçd or consol

i~ated under this section without the written consent and approval of the ?ubli..

Service Commission, which approval and consent shall be in accordance ‘with
~ul~s promulgated by the Public Sep-vice Commission and may only be request

after consent is gi~ en by the appropriate county commission or cRmmlssions

pjfrsuant to this section Any’ temtory may be included regardless of whether

or not the temtory includes one or more cities, incorporated to~ns or other

municipal corporations which c~wn and operate any public seivi&’propetties
and-regardless of whether or not it includes one or more Cities, incorporated
towns .or other municipal corporations being.served:by privately owned public
serviée properties~. Provided, however, That the same territory shall 41Ot be

izicluded.withiñ the boundaries of more than one public service district except
where the terrifory or part thereof is ‘included within the boundaries of a

separate public service district organized. to supply water,- sewerage services,

stormwater services or gas facilities not being furnished within such: territory or

part thereof: Provided fi~rther, That no city~ incorporated town orother munici-.

pal corporation shall be included within the boundaries of the proposed district
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§ 16—13A-2 ~
except upon the adoption of a resolution of the governing body of the ci~
incorporated town or other municipal corporation consenting.

‘

(b) The petition shall be filed in the office of the clerk of the coi~u~t~
comnussion of the county in which the temtory to constitute the propos~J
district is situated, and if the territory is situated in more than one county, th~~
the petitiont shall be filed in the office of the clerk of the county comimssicM ~jf
the county in which the major portion of the temtory extends, and a co~
thereof (omitting signatul-es) shall -be fflèd with eaëh of the clerks of the dàti~i~. ~

commission of the other county, or .c9unties, into which the territory extend~
The clerk of the county commission receivmg such petition shall present it to

the county commission~ of the county at the first regular meeting after the fiGi~g ~

or at a special meetiiig~ calle4 for the consideration thereof.
...

.

(c) When the couzny ~ommission of any county enters an order on iis o’~h
motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service d~stnct, as aforesaid, or when a petition for the

creation is presented, as aforesaid, the county commission shall at the same

session fix
- a ~4ate of hearing in ~the county on the

,

creation, enlargement,
reduction merger dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than fprty. days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

heanng, the county commission shall provide the Executive Secret~ry of the

P~iblic Service Conmussion with a copy of the order or petition and notfficatio~
of the tn~ne and place of the hearing to be held by the county commission

the territory pfopos~d to be mcluded is situated in more than ,one county, the

coipny commission when flxm~ a date of hearing, shall provide for notifym~
the county commis~ion and clerk thereof of each of the other counties mt~
i~hich the temtory extends of the date so fixed The clerk of the county
commission of each cou~nty lii wi2ich any temtory m the proposed public
setvice district is located shall cause notice of the hearing and the time and

phice thereof, and settrng forth a description of all of the temtory i,roposed to

be included therein to be given by publication as a Class I legal advertisement

m ~ompliapce with the provisions of article three chapter fifty-nine of tlu~

code, and the publication area for the publication shall be by publication in

each city, incorporated town or municipal corporation if available in ea~h

county in which any t~mtory in the proposed pubIic~service district is located4~
The publication shall be at least ten days prior to the hearing

(d) In all cases where proceedings for the creation, enlargement, reduction;

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid, the person filing the petition shall advance or satisfac

torily indemnify thepayment of the costand expenses of publi~hing the ‘hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the

first instance by the. ‘county commission out ‘of contingent funds ~or. ‘any Oth~r
funds availab1~or made available-for that purpose. In addition to thenotice

required ,hereinto:.be published; there. shall also be “posted in at.least five~

ôonspicuous plaqes in~ .the proposed public, service district, a notice containing~
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•sam’e:~inforniation as is contained in the~ The posted
shall be posted ~nOt less than ten days befdt the.h~aring~

S resi~hng in or owrnng or ha’srmg ~ny 4ei~eS~n Ri’oI~eiti ~rthe
~ ~i~’icedistrict shall .have~án c ar(d

tio~t, enlargement, reduction,
‘~ ~the hea~fng~’thé county commis~

shall consider and determine the

tiOn, ~i~gèr, ai~’ h~iti&a or

commissiOn’ d~ermine~ti~t
F~ètWise and’ mair~teñaice,

-

vice properties by the public
~n of public he~lth,~cOthfort aii~

ord~r br

~•li~o
~i~at th’~
~‘ 6f

i â~d ~sdi~ib~ed ~ifi the ~ Is ~ñbt
to eñt~r ~àn order crtatlng the ~d r ah

oi~der scriptiön df the pi~j~osed &stri~t dtcieä~ eiklaYge,
~èduce, i~nex~e, disaMVe or ~nsoIidate thedi~stri~ ~ ‘ ‘‘~‘ ‘~‘

I ~ ‘I ~ M

(f) If the county commission determines .t1~iat any~,Q r:p~bi~c ~erice~dis~ict
or disi~ricts can .adçquat~1y serve the area of the proposed .pubjià,service. 4istr~ct,
~iethe~ by en1atg~qi4it redudtion merger dis~d1urton ~ c~nsohdation, it

s’fi~ll ~refuse to entè~r~ ttI~e order, but shall enter an ord& c~e~u~g, 6ilargihg,
reducing, merging dissolving or consoli~(ati~ ‘ihe~area wiiii a~ñ ~~b~tmg pu6hc
service thstrici~c in acc~ôrdance with rnle~ adopted by the Public Service ~Coth

mitss~ti for such ~,iilpose ProvidAd, Tl~at do enlargement of ~a publi~c së~vice
di~ri~t may occur if~ the present or propo~d ~h~ysical facilities o~ the ~pubhc
~érvice district are determined by the appropriate county commission or the

Public Service Commission to beinadeq~te~to’provide such enlarged service~.
The clerk of the county;cornnai~sion of each county into which any partof such
district extends shall retain in his-office an authentic copy of’the order creatihg,
enlarging, reducing, merging, dissolving or consolidating the district: P,~ovidth,

however, That within ten days a~the ~itiypf an order creating, enlarging,
reducmg merging, dissolving or consolidating a district, such order must 1~e
ffl~d for review and approval by the Public Service Corpmission ~ P,ubhc
Service Commission may provide a hearmg in the affected county on the matter

and may ~ipprov~ reject or modi(~y the order of i~he county con ii~p~3rit
finds it is in the best interests of the public to do so The Public $&‘vice
Commission shall adopt T~U1éS ~relati’ng tO such filings and the approval, di~dp4

pj~va~l or moaificat~oi~ of county commission orders for creating, enlarging,
merging; dissolving ~or ~conso1idating districts. The provisions, of thiè~fion

~hall ~ot apply to the implementation by a county comjni~sion of an order

issijed by the Public Service Commi~ion pursuant to this sectioz~ and section

One-b, of this article. .

..
‘. ‘‘,.‘ ‘.,
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(g) The county commission may, if in its discretion it deems it

feasible and proper, enlarge the district to indude additional areas, reduce

area of the district, where facilities, equipment. service or materials ha

been extended: or dissolve the district if inactive or create or’

more such districts. If consolidation of districts is not I

commission may consolidate and centralize management and adn

districts within its county or multi-county area to achieve efficiency
tions: Provided, That where the county commis~ion determines on

motion by order entei-~d of rec~rd, or there is a petition to enlarge the
-

merge and consolidate districts, or the management and ad

of, reduce the area of the district ~r dissolve the district if

applicable provision~ ~f, this article providing for l~earing, notice of h

approval by the Public Service COmmission shall apply. The Corn

at all times attempt to bring about the cnlargethent.or merger of e

service districts, in oi~’d~r to provide increased services and to e

for crcation of new public., service districts
.

currently serviCed by a public service district:
- aa

two or more public service districts are consolidated pursuant to this

any rate differentials may continue for the period of bonded indeb
incurred prior t, consolidation. The districts may not enter into any

ment, contract or covenant that infringes upon, impairs, abridges or usu

duties, rights or pàwers oithc county commission, as set forth in this artic

conflicts with any provision of this article.
..

.

(h) A list of all districts arnd their current board memb~rs shall be filed b-~~ ~
county commissioi~ with the Secretary of State and the Public Service Comh~i~
sion b~i the first day of July of each year.

.

..

Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Acts 1975, c., 140; Acts 198O,c~
60; Acts 1981, c. 124; Acts 1986,.c. 81; Acts 1995, c. 125, eff. 90 days after March ~
1995; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2005, c. 195, eff. 90 days
after April 9, 2005. .

, ~‘ ,

Library References

Counties ~47. ‘ C.J:S. Counties §~ 70 to 73.

Municipal corporations ~6. CJ.S. ‘Municipal Corporations § 11..

Westlaw Topic Nos. 104, 268.

Notes of Decisions

Costs 6 tcr and sewerage services, clearly defines obje~
Creation of public service ‘districts 2 and puijioses of act and powers of governing
District .~yjund~~4p~ ‘3

.

board, and is sufficient to meet constitutional

Notice of hearing 4 requirementS. Acts 1953, c. 147; Const. art.~ 6,

Number of voters within distrIct 5
‘ § 30. State ex rd. McMillion v. Stahl, 1955, ‘89

Réferentlum 7 S.E.2d 693, 141 W.Va. 233. Statutes~ 123(3~
Validity ,I .

Statutes~ 123(5)..

_________

Statute authorizing creation of public service
- .

.. districts does not, in so far a~ it requires Count3~
1.. Validity . Court to define territory to be included in publit

Title of act authorizing creation of public ser- service district and appoint a board to. gqvern
vice districts in coni~ection with acquisition, same in first instance, involve unconstitutioh,~l
construction, maintenance, operation, improve- ‘delegation of judicial functions to the Coui~ty
ment and extension of properties supplying Wa- Court, Acts 1953, c. 147; Const. art. 8. § 24.
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.ments for posting and publicaticn 9f,notice and

he time of sçttingth ea g.ae dirççtory and

require onIy~ sub~tantia~ ~óhiplianèe~ Code;
16—13A.-2; Canyon Public Service Dist. V. Tasa

Coal Co.r 1973,195 S.E.2d 647, .156 W.Va. 60,6.
Municipal Corporations ~ 12(3) Municip~l
Corj,oraflons ~ 12(6) ‘‘‘

• ThOugh record ‘with ‘respe& to creatiOn of

public service district was siiçnt with respc~t to

posting of notice of hearing and ~s tp,w~iether
hearing was nö1~ mOre than 40 nor le~ than 20

days after his fixitig the: ~date’for hearing as

provided, by stat~ut~ther~ w~is s~,stant~aj. poii~
~liance with statute ~vhere he~ring was set. so~rne
tane prior ‘tO the dat&iif’theiiearitig, thei~è’wa4

publication of ~notice~store, than.. ten .day.s prior

~he 4te. of the hearing~
were no objections either before during or 4ter
the he’~tiring to the ~crèaffóñ 6f the disfriéP ~Si~I1i
the procedures ~rnployed in,its creation. code,
‘16—13A--2. C’OnyO1~ Publiè Seri~ièe Dia~t’. v’) Tasa

Coal Co., 1973~ 195 S.E.2d 64’7~ .156’W~Va. 696..
Municipal ,Corporations ‘~‘ 12(6)

,..

Øj13L’IC ‘SERVICE DISTRICTS

$tatC exrei. McMillion v. Stahl, 1955, 89 S.E.2d

~ 141 W.Va. 233. Constitutional Law e~’

~3~55~ Municij~al CorporatiOns ‘~ 4

.. ...,
.. .. .‘.

j .;çk~ of public s~rv1~ie Ircts

~V~i~ré nOtice, hearing and order with respect
‘~r~.eatiOn Of~f,tiblic. servic&tlisfrict considered

the question of, furnisI~ir~g ,w~ter, such’ dis..

ti4ot was cr~ated only for the purposes of fur

j~hiñ’g’ w~t ‘se”vices, ‘.~d ‘had. nb power to

..~ddCmh r~al; :~state’ for’ sewerage facilities.

~Canyon Public Ser
‘~ic~Dist.y..Tasi co~l ço.,1913 195 S.E.2~
~ W.Va.’ 606. EmInent’ Domain ‘~ ‘32’

~Mfhere:’public sexwiceAlistrict was created’ for

~u~ose of ~urishing. water, services, ~ounty
court had authority to add sewerage services to

fh~1falfilitiès ‘

Of the:’district utidèr’ appropriate
~ticeedings. Code, 16—13A—2. Canyon Public

,~ervice Dist. v. Tasa Coal Co., 1973,195 S.E.2d

647,tj156’ W.Va. ‘606. Municipal ‘Corporatioha

“Statute, ~uth,oriz~i., g creation c~f, public service
disthcts confers u~&i public service board au

~ thoiity2o öttate ‘mottgage ~li~n on the property ‘5. ‘~~er of voters within’ di~isiei

~J,~,pblic service districi~, and action of legisla ‘Public ‘service district was’ nOt ‘vOid be~ause

~ c~pfenisg ~c~i ar~tl~p~ y was wn~hni the there were n~t 100 legal voters pw~rg prop~ty
legislalure s pOwer Acts 1953 c 147 Const witiun the chstnct Code 16—1~A—2 ~anyon
art 10,. ~. 8. State cx rel.-:McMillion v. ‘Stahl, Public ‘Sèrvice’~)ist. v. Tina’Co~.FCo~, 1973, 195

1~55 89 S 2d 693 141 W Va 233 Munici S E 2d 647 156 W Va 606 Muhic~pal Corpo
i~al ,Co,rporauons ~ 222; Municipal Corpora- rations ~6
u~l~~’225(’1) .• ‘ “ ‘.

‘

:

3~ Dh~rlct~,oundaries 6 Costs

~‘ PUb~IIC service disrict statute that ‘ailed” •Ccilts~’of proceeditig whereby ccinstitutionality

e~sinity “conunission ‘to, designate .~ &ni~t’S’ of ~talqJe, authon~ig creation of pub~e~ervicc

bo~in,4a$es di4 n9t also en~power ,cc~mmiss&ou4~t*t~~would, not k, taxed against

• to mal~e’ service territories exclusive, displacing ‘derendant whO was t~h~irman of puolic service

~‘ublic Service Commission’s (PSC) authority to
boa.Fd’ ~and~:who, honestly and ‘in good”faith,

~eterniine service xigbts. Code, 1.6—13A—2..’ though.. mistakenly,, endeavorçd to perform his

Ber~1e~ C&mty p(ihiic seivi&e sewer ~~ in “reftism~ to’ sign revenue ‘bonds, ~nd

West Virginia Public Senuice Corn n 1998 512 ~ litigant would pay his own costs Acts

~.2d 201, ~O4 W \~. 279, une~~
1955, ~9S~.2d 693, 141 W~Va. 233~ Man~1

mus ~ 190’’””4~ ~Not1teofheris1ng
,

,

cProvis’ons of statute with respect to creation

of public service district~, which relate to, the 7. R~feren49in ,

filing of the petition or motion of the county’ A pulthc service district once created by
~l$ifrt,’ the ‘dekniptiófi ‘of the~terriiOry to be 0th’ county court, not stibj~ct to reférendtim on issue

byaced and like provisions are mandatory J,ut to conti~iue or be abolished 52 W Va Op 4tty

~pite use of the wprd “shall,” the .rcquire~ . Oen.;33..(August 11, 1966) 1966 ,WL,87428.

§ ‘16—13A3 District to be a public corporation and political subdivision,

powers ~bereof, public service boards

‘From and ‘after the date~ of the. adoption of the’ order ‘creating any’ public
service district, it is’~a public’ corj’ oration and politicaL subdivision of’ the’ state,

but without: any power to levy or collect ad valorem”taxes. Each district may
acquire; o~n and. hold~propert~ both real. and personal; in its corporate:”name,
and may sue, may be sued, may ‘adopt: an~ official seal and: may enter into
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§ 16—13A-3 PUBLIC HEAL11~
contracts necessary or incidental to its purposes, including contracts with an~
city, incorporated town or other municipal corporation located within ~
without its boundaries for fiirmshmg wholesale supply of water for the distribj~t
tion system of the city, town or other mumcipal corporation, or for furrii~l~p~
stormwater services for the city, town or other municipal corporation, a~
contract for the operation, maintenance, servicmg, repair and extension of ~
properties owned by it or for the operation and improvement or extçnsio~j~
the district of all or any part of the existing municipally owned public service

properties of any city, incorporated town or other municipal corpor~tI~
included withm the district Provided, That no contract shall extend

maximum of forty years, but provisions may be included therem for a reiae~j
or successive renewals thereof and shall conform to and comply with the ng~t~
of the holders of any outstanding bonds issued by the mupicipalities for~é
public service properties

The powers of each public service district shall be vested in and exercised l~
apubiic.’service board consisting of not less than three members, who shàlkl~

persons residing within the district who possess certain educational bus~in~s
or work experience which will be conducive to operating a public service

district Each board member shall, within six months of taking office su~c~

fully complete the training program to be established and adniimst~red by t1~è

public service commission in conjunction with the division of environmental

protection and the bureau of public -~health Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds oI ai~
contract or service, or in furnishing any supplies or materials to the dIstrict nor
shall a former board member be hired by the district m any capacity witl~i ~
minimum of twelve months after board member’s term has expired. or suvh

board member has resigned from the district board The members shall be

appointed in the following manner

Each city, mcorporated town or other municipal corporation having ~
population of more than three thousand but less than eighteen thousand is

entitled to appomt one member of the boa~d and each city incorporated towil

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to~ appoint one additional member of the board. for

each additional eighteen 1thousand population The members of the board

representing such cities, incorporated towns or other municipal corporatlQris
shall be residents thereOf and shall be appointed by a resolution of th~

gOvernthg bOdies thereof and uj~On the flhin~of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commissio~i
which entered the order creating the district, the persons ~o appointed become

members of the board ~ith~ut ~ñyfüriii~r actor ~irbceedings. If the number of

inembers of the board so appointed bythe;governing bodies of cities, incorpo
rated towils or other municipaL’ corporations included in ~the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are~the board of the district, except ‘in cases of merger or

consolidation.whèrethe..nuinberof;board ‘members may equal five.

596



r
p~LIC SERVICE DISTRICTS §16-13A.-3

rlf ‘no city, incorporated town or other municipal corporation i~aving a

population of more ;than- three thousandis includedwithin the district,-.then~-the

~dunty comnussion which entered the order creatmg the distnct shall appoint
~j~e..xnembers ‘of the board, whoare persons residing within ..the district and

1~siding within the state of West Virginia, which three members become

• meknbers ‘of~ the board of the district without.any ~fu er act ~or proceedings
ex’cePt m cases of merger or consolidation where the number of board mem

4~rs.máyéqualflve. ‘. ...‘‘‘ ,•• .•.

‘~If the number of methber~ of the board appointed~’b~ ~he ~v~hin~ bodies äf

“~iiies, incorporated towns or other municipal corporations inuluded~within the

district is less. than three, then the county commission: which entered the order

:ere~ting’the district shall appoint such additional member or members bf the

•

‘board, who are .persons ‘residing within the~ district,’as is necessary.: to make the

~tpnber of members Of the board equal th,~ëe except. hi cases~of merger Or

cdnsOlidatioti where-the number of board members~ may equal five,’ and the

or ?meEnbers appointed by the~ governing bodies of the ~c~ities,..i’ncorpo
f4ted ‘towns”or other ‘municipal corporations included’ within’ the~ district and

the. additional- rtièthber or ‘members appointed by the county .con~i.iission as

aforesaid, are the board ofthe district. A person may serve as a ii-iember of the

board in on~ or more public service districts.~ -- “.‘ .1; i.’

~“t1iè ‘population :~f any city, ‘ihcorj~orated t~wn or other~
tion, for the purpose of determining the number of members of ~I~ë bOar~, if

á’ny,to be appointed by ‘~he governing body or bodies thereof, ‘is’ the ~opWatiOn
~tated for’such city, ‘incOrporated town or other municipal .~otporation iti the

last official federal census~ ~‘ ‘ “:
,

Notwithstanding any pró\isi~n Of this code tO th~ cohfrazy; ~he~e4~rer a

d~strict is consolidated or merged pursuant to section ~wo of this article, the

t&rr~is ‘of office of the existing board members shall end on the effective date of

the merger or consolidation. Th’e county~ommissi’on sh~.ll appoint a ii~wbOài~d

according to rules prQmuiga.tecl ~by, thç .pU~)J~C; servicç commission. Whenever

distpçts are consolidated or merged no provision of this cod~ prohibits the

expansion of niembersiup on the new board to five

The respective terms of office of the mer~bers cf the first ioar~d shall be fi~zed
by.the county commission and shall be as equally divided as may.:fie, that is

approximately one third of the members for a~rm of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the month dunng which the appoiptments are made

The first menf6ers of the board appomted as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

soon as practicable after the.~ap.polnti~ient&’ and shall qualify by taking an

oath of office: Provided, That,.~ny ,member or members of the board ~i~y~be
removed from their- -respective office as provided in .-sectior~ three-a ~f”ihis

article

Any vacancy shall be filled for the unexpired term within thirty days,
Qtheiwlse successor members of the board. shall be appointed for”terms’~of si~i
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,
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years and the terms of office shall continue until successors have been appoint..
ed and qualified. All successor members shall be appointed in the same manne~
as the member succeeded was appointed. The district shall provide to;.Th~ -

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and

phone numbers, date of appointment, length of term, who the new .metnb~r
replaces. and if the new appoiiiteehas previously served on the ..board.~.

public service commission shall notify each new board member of the leg~
obligation to attend training as prescnbed in this section

The board shall organize within thirty days following the first appointmei~ts
and annually thereafter at its first meeting after the. first day of January of ~ea~h’

year by selecting one of its members to serve as chair and by. appointing. ta

secretary and a treasurer who need nOt be members of the board. The secreta~j
shall keep a record of all proceedings of .the board which shall be available for

inspection as other public records. Duplicate records shall be filed with’ ~the

county commission and shall include the minutes of all board meetings. The
treasurer is lawful .custo~1ian of all funds of the public service district and .sh~li
pay same out on orders authorized or approved by the board. The.secretthy anà
treasurer shall perform other duties appertaining .

to the affairs of the distri&
and shall receive salaries as shall be prescribed by: the, board. The treasüne~

shall furnish bond in an amount to be fixed by the board for the use and bènéfi~
of the district.

.

The members of the board, and the thair,’ secretary and treasurer. thereó~E;
shall make available to the county commission, at all times, all of its boàks and

records pertaining to the district’s operation, finances.~ and affairs, for insped
tion an~ audit. The boar.~ shall meet at least monthly.

.

Acts 1953, c. 147; ‘Acts 1965, c. 134; Acts’ 1971, c. 72; Acts .1981, c. .124; Acts i98.3~j~
166;,Acts 1986, c. $1; Acts.1994,.c. 61; Acts 197, c. 159, eff. 90 days after April12,
1997; Acts 2002, c. 272, eff. 9Q days after March 9, 2002.

,

‘

-

Law Review and Journal Commentaries . ,~

The Scope of Title Examination in West Virgi- nition of purchase money mortgage pti~rit~i~i
nia: Can Reasonable Minds Differ?. Johi~ W.

. West Virginia~ Abraham M.~Ashton, 107W: ~Va~
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

“Yes,’West Virginia, thereis a specialpiiozit3i ,

‘

., •
.

for the purchase.money xnortgage:~ ~~e~recog- ,
,

.
.

.

L!l~rary References

Counties~
,

.

.. . c.J.s. Counties § 31.
., ~

Municipal Corporations ~6 C J S Municipal Corporations § 11
Westlaw Topic No~ ‘104,268.

‘ ‘‘
- ‘~

,

,

.

. “‘

Notes. of Decisions

In general 1 “

•

C~ns Act

Crthilnal responalblftty of members 5

Ministerial officers, generally 3
1. In general ..

. ‘~
.

Removal of members ~
.

Board members of .the Mt. Zion Public Sei
Sale of water 6’ .

‘

‘ vice ISistrict cannot be compensated for ~
Standard ofcare

.

.
.

.

‘ ‘ forn~ng the duties of treasw~r ~alfor .secre~y
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for the Mt. Zion Public Service District; fur

thermore~ a board member may not. becompen
~sated for readjng meters for the, Mt. Zion Public

.~~iice District. 63 W.Va. 0j~.Att~Geh. 2 (July
J’4~ 1988) 1988 WL 483329.

~. Standard of care

~ PUbIië service district owes duty of reasonable

dare to avoid ‘damage’ to property of others with

~apect ‘to maintenance of water linè~.

McCloud v. Salt Rock Water Public Service

~ 2000; 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3. ‘MinisterIal officers, genetally

Public ‘policy of West’ Virginia, as evidenced

‘b~ stättmi making it Unlawful for county or

jfthrict ‘board mexñber”or officer to b~ or be

~ime pecuni~ily intdrested in proceeds of’any
~obtract or service over which he might have

~fiy voice, ififhience, or control, is not direct~éd

a’~inst actu~l fraud or collusion but i$ for pur

f~e of prevCniing those aCts an~ eliminating
any opportunity therefor, and purpose of statute

isto’protect public funds and give officiaire~og
j~i~itin to ‘fact’ that person cannot properly repre

sent public in transacting business with hilhselL

Code, 61—10—15. State’ v. Neary, 1987,365
S.E.2d 395, 179 ‘W.Va. 115. ‘Courts ~ 55;

J~d~ei~’21

‘4. ~Rethoval of members

Public Service District board,mewher c~n be

removed by majority vote of registere4 votàrs.

51 W.Va. Op4ny.Gen. 564
‘

(November 10,
1965) 1965 WL92492. ‘“

5. Crhnlnal responsibility of members

County commissioner’s conviction for beiqg
or becoming pecuniarily interèste4 in coiitr~a$
over which he aught have some voice or mflu

ence was supported by evidèñdé Of his cou~iii~
ued performance of’contract maintenance work

for public service. district after ,l~is, e1~ction to

compsion. (~ode, 61—10—15. State v. Neary,
1987,’3~ S.E.2d 395, 179W.Va.1l~. Countis

6. Sale ‘ot*átëf,’ ‘

.

Public’ ‘ServiCe’ Districts may sell, “at’ whole

aa~ef b~uIk water to other municipal cthporà
tipn~ 51 ‘W:Vá. O~i.Att~.’Gen. 739 (March 16,

1966) 1~66’WL’ 87469,

7. Tort Claims Act

Tort Claims Ae’t”ij,r&eciior! thCnded U,’pub
lic service districts, Under the Act’s ‘d6finitioti of

political subdivision, wilich included the term

“public ~ervice districts,’~’ “4es~ite ‘general ~au

thorizatioU for public ‘aervice ‘districts to ‘~sue

and be ‘sued,”in the ‘Public Health’statutes. Zir

ide v~ ‘Elkilis Road Public Service Dist~ 2007~
655 S.E.2d 155. Waters And Water Courses:

183.5 ‘‘“
,

§“16~”i3A~-3á

§ 16—13A-.3a. Removal of members ofpublic se c boaxd
,,

..

‘The county commission o~ the public service ~qomn~iission or any other

appointive body creating or esta~1ishing a public ‘scFv!èe district under the

~d’~.’~’siöñs of this article, ~k an~i~’LUp of five p~ceh~ Or mor& Of.Lthë cithtomers
ofa public service district, may pe~1ti’on the cirduit ~ourt’of the county in which

the disttict maintains its princq~al office for th~ removal of any thembe~ of the

g~erning board thereof for consistent violations of any provisions of this

âitic’le, fOr’réasonable cáusé ‘whiéh inclüdes~b~ut ii hot lithIted’1to;~á ‘cOhtiiiued
failure to attend meetings of the board, failui~e’to~liligehtIy’ ~tisi~the’~Obj~c
tives for which the district was created, or failure tp peiform any ~tther ‘duty
çither prescribeçl by law or required by. a, final order ,of the public service

commission or ~foF any maIfeasapc~ in p~u1~Jic office Any beard member

~harged with a viplation under this section who offers a ~uccessful d~fense
against such charges shall be reimbursed for the ~eason~b1e costs ~o~spdh
defense from district revenues Such costs shall be considered as costs~ asso6
ated *ith rate determinatiOn by the public service district and ~ public
s~ritke cOtirniissiOrt.’ If the circuit cotht judge he~rIng”the ~Otitidfoi~iemo~l
tinds that the’~harges~’a±e frhrOlbus in nathte, ‘the judge may assess’ allTôr ~äftof
the. codt t~oSts, plus ‘the reasonable costs a~,sociated with théhboátcf men’ber’~

defense, against the party or parties who petitioned the court for the ‘~boai’d

tiiemb~r’s r~rnoval. .~,
‘‘

.,

A~t~ 1’963~’c. 75; Acts 1971, c. 72;”Acts”1981;c. 124~ Acts’1986, c. 81.
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‘Library References .

Notes of Decisions
.

.‘~

is to protect public funds and give official ~c~og
nition to fact that person cannot properly rep~e
5ent public in transacting inisiness with hixnseüj~
Code, 61—10—15. State v. Neary, 1987, ~
S.E.2d 395, 179 W.Va. 115.. Courts ~
Judges~2I

.

3.. Sufficiencyof evidence
..

County commissioner’s conviction for being
or becoming pecuniarily interested in contr~’ôt
over which he might have some voice or infl~
ence was supported by evidence of. bi&co~
ued performance of contract maintenance ~orl~
for public service district after his electiori~
commission Code 61—10--iS State v N~a4~
i~87, 365 S.E.2d 395, 179 W.Va. 115. Cóun~i~s
C~60

Conflict of interest mdictment against cou

commissioner was sufficient even though ~jt,did
not characterize comi-nissioner’s interest as,~
cuniary, and commissioner was not entit~ecL~to
bill of particulars. Code, 61—10—15. State

Neary, 1987, 365 S.E.2d 395, 179 W.Va. 145.

Counties ‘~‘ 60

§ 16—13A--4. Board’ chairman; members’ compensation; procedure; ~1Ii~-
tr~ct name

(a) The ch~irman shall preside at all meetings of the board and may vote as

any other.member of theboard. If the chairman is absent from any meetin~
the remaining, members may select a temporary chairman and if the member

selected as chairn~an resigns as such or ceases for any reason to be a membpr
of. the bpard, the board .si.alJ ~elect one of its members as chairman to serve

until the nexi~ annual org~nization meeting.
.

.

.

.

(b) Salaries’of the board’ members are: .

(1) For districts with fewer than six hundred customers, up to seventy-fi’~e
dollars per attendance at regi~lar monthly beetings and fifty dollars per
attendance at additional special meetings total salary nbt to exceed fifteen

hundred dollars per annum,

(2) For districts with six hundred customers or more but fewer than two

thousand, customers, ttp to. -one hundred dollars per ,attendance -at
. regular

monthly meetings and seventy-five dçllars. per attendance, at •a~l4itional special
meetings, total salary not to exceed two thousand five hundred fifty dollars pei~

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regi~1,ar monthly meetings and seventy-five
600

C.LS. Counties § 67.

CJ S Public Utilities §~ 26 to 32 159 to 16~
169 to 171, 177 to 178.

Counties ~‘45.

Publiciftiities ~145.

Westláw Topic Nos. 104, 3 17A.

Criminal respons~bllity of members 1

Ministerial oflicers, generally ,2

Siilflclency of evIdence 3

‘1. CrIminal responsibility of members

Upon becoming member of ‘county. i~oinmis

sion, person who is pecuniarily int~ésted in

proceeds of any contract or service with public
service district violates criminal conflict qI in

terest statute;, by virtue of that, position, that

person, has some voice, influence, or control

overcontinuation of contract. Code, 61—10—15.

St~te v. Neary, 987, 365 S.E.2d 395, 179

W.Va. 115. Counties~60

2. MInisterial ofilcers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county’ or

district board member or officer to be or be

come pecuniarily interested, in proceeds of ny
contract or service over which he might have

any voice,
.

influence, or control, is not directed

against actual fraud or collusion but is for pm—

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

annum;
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dollars per attendance at additional special meetings, total salary not .to,exceed

.

~j~~ee thousand seven hundred fifty dollars per annwn; and -

~(4j For distncts with four thousand or mote customers, up to one hundred

~fty dollars per attendance at’ regular monthly meetings and one hundred

~.3IIar~ per attendance at additional special meetings, total salary not to ~xce~d

tl~e thousand four hundred d~llars per annum

~1~he public service district shall certify the number of custo~ier~ served to the

~ç~ibhc Service Commission beginning on the first day of July one thou~nd
~jr~e J~iundred çighty—six, a~id continue each fiscal year t~ierea~ft~r.
~(c) Public senricedistticts. selling water to c~ther water utilities for resale may

adqpt the following salaries for its board members: -

~- ~-:-

~ (1) For distri~ts ~ith anñüal revenues of less than’fift~’ Tho~iiatid dollars, up

to seventy-five dollars per attendance at regular ‘monthly m~éefiuigs ~‘dfl~
dollars per attendance at additional ~pecial meëtings~ total salary not to e~ceed

fiftèeti hundred dollars per annum;
-

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand -dolIar~, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five doijars per attendance

~tspecial meetings, total salary hot to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than. five-, hundred thousand dollars, up to one hundred

t~venty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred-fifty dOllars per annum; atid

(4) For districts with annual revenues o’~ fiv~ hundred thousand dollars or

more, up to one hundred fifty dollars pei~ ,a~tendaai,c~ at regul~ p~onthly
me~tings an4 one huxidred dollars per .attcnda~e at a4d~$onal spc~ial n~eet

ihgs, total salary not to exceed five thousanc~ four hundred dollars per annun

;Jrhe ?public service ‘district- shall certify the number of cu~iornez~ -served -and

it~ annualrevenfuetto,the -public service cothmission begi~thg dn theifirst day
of July, two thousáñd,~ and:continue each fiscal year ther~áftèr. ~ ~-

-

(d) ~oard members may be reimbursed for a11 reasonable and necessary

pens’es actually in~tik~red in the p tirin~n~cë bf theli duties :as provided foE by
the rules of the board.

-

-

-
-

-

(e) The board shall by resolutio~i, determine its o~vn rules of procedure, f1x
the time and place of its meetings an4 the manner in which special meetings

x~nay be. called. Public notice, of mç~ting~ shall be givei~. in accordance with

section three, article nine-a, chapter six of this ppde.
-

Emergency meetingsJi~y

l~ecalle4 s provided for by ~ai~ section, ~•majority of the rnember~ constitut

ing the board also constitute a quorum to do business.
-. -

,. -

is - (f~:The members of the board are not.personally liable or responsible for any

obligations of. the district or the board, but are answerable only for wilIftil

60’l
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misconduct in the performance of their duties The county commission whi~
created a district or county commissions if more than one created the: distij~~
may upon written request of the district, adopt an order changing the offic~
name of a public service district Provided That such name change will not’~
effective until approved by the public servic~ commission of West Virginia ~p~J
the owners of any bonds and notes issued by the district, if any, shall ha~e
consented, in wntmg, to the name change If a district mcludes temioiSr
located in more than one county, the county commission or county comr~us
siOns changing the name of the district shall provide any county corn i~
into which the district also extends with a certified cOpy Of the order cháj~~
the namç of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo..
rated town or other municipal crporation included therein orthe name of any:

county or counties in which it is located.
.

V.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 dais
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005,c.
196, eff. 90 days after April 8, 2005.

Library References

• C.J.S. Counties.~ 107to 118, 128. .,.

CJ.S. Municipal Corporations §~ 372:t039b.

Notes.of Decisions ~V
V

forming the duties of treasurer axu.Vor secretaty
for -the Mt. Zion Public Service District; fpt
thermore, a board member may not be compe~i
sated for reading meters forVthe Mt. Zion Publk
Service District.. 63 WVa. Op.Atty.Gen~ ~Ju1y
14, 1988) 1988 WL 483329.

V § 16—13A—5. General manager of board V

The board may employ a general manager to serve a term of not more than

five years and until his or her sticcessor iS employed, and his or her compeiisa
tion shall be fixed by resolution .of the board. Such general ~mariager shall

devote allOr the required portion of his or her time to the affairs of.the distriCt

and may employ, discharge and: fix the compensation .of all employees of the

district, except as in this article otherwise provided, .,a~n4 he or she shall

perform and exercise such other powers and duties as m~y be conferred upon
hun or her by the board.

.

V

V

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his Or her admimstrative and technical

qualifications to manage public. serviCe ~rt~pethes and affairs of th~ disti~idt án~d
he or she may be discharged .oniy upOn the affirmative vote of two thirds of th~

board. Such general manager need nOt be a resident of the district at~ the tithç
he Or she is chosen. Such general manager may not be a member, of the boara
but shall be an employee of the bOard.

.
.

.•. ...

V

V.. The. board of any public service .
district which purchases water, sewer or

storrnwater. service from a municipal water, sewer
.

or stormwater.:system ày

Counties e~68, 87.

Municipal Corporations ~‘1 61.

Westlaw Topic Nos. 104, 268.

In general I

1. In general
Board members of the Mt. Zion Public Ser,

vice District cannot be compensated for per.-

6t~2
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aicther public service district may, as an alteriiattv.e Lt hflngnits own~genera1
nanager,.;elect to permit the gefferal manager ofthe :thunicipal. water, sewer or

.~toimwater’ system or public service .distth~t fp~m whkb~suchwateiyseweror

stormwater service is purchased provide professional ~mariagement to the

thsmct, if ‘the appropriate municipality.. or public service board agrees to

#o~nide such assis~ance. The general manager shall .~ec~iv~.reasdnable compen
sonforsuchservic.e.

1953 c 147 Act~ 1981 c 124 Acts 1986 c 81, Acts 2002 ~ 272 eff 90 days
~fteFMarch9;2002; -.

u~’~:c’

•

I.

• Library References

Cou~ities~65, 68. C,J.S. Counties~ U~1 to 103, 107 tq. .~8.

~Mumcipa1 Corporations ~149 161 Ci S Muxiic~pal Corporations §~ 361 to 366
- <ck~’esi1aw Topic Nos. 104, 26& ~68, 372 to 390.

§ 16—13A—6. Employees of board ~

The board may in its discretion from time to time by resolution passed by a

majority vote p~rovide for the employment of an attorney fiscal agent, o~e or

more engineers and such other em~,1oyees as the board may determine neces

sazy and expedient. The board shall in and by such resolution fix the term of

~mp1pyment, and compensatipn, a~d prescribe the ~h~Ues to be performed by
such employees.

- Acts 1953, c. 147; Acts 1981, c. 124.

Library References

~ounties €~65 68 87 C J S Municipal Corporations §~ 361 to 366

~,‘Muiiidipâ1 (%rperatians ~149, 161, 170. 368, 372 to 405.

We.Tdpi~Nos)1~4,268~ .~-• ~:••

~i.CJ.S. Counties §~ Wi to 103, 107 to lit.
.

•,~
128.

§ ~1 6—13A—7 Acquisition and operation oI~ dl5tkict properties

Tkle board of such distru~ sha1~Jia’&e the supervision and control of all public
service properties acquired or coiisthictçd by the dlstrict, and shall have the

?ow’er, ~nd it shall be i~s duty to th~aintai~i, ~perate, ektend and improve the

Sante, including, but not limited to, those activities necessary to comply with all

t~deral and state requirements including water quality improvement a~t1vi~ies
All contracts involving the ex~,eiiditu~e b~ the district of ~ore th’an fifteep
thousand dollars for construction work or ~for the purch~se of eqthpment and

improvements, elitensions or replacements, shall be entered into only after

‘ñóti~ë inviting bids shall have been pubIisit~d ~s ~ Cla$ I le~l advertisement

in compliSñ~with the provision of artiei&threè, chá~terfifty~frié ofthis Code,
and the publication area for such pübliàtion shall be as 5pC~öified in sectiói~i

t~i.ro of this article in the ~Otmty or counties in which the disfri~t is lbcai~ed. The

pubiicatioii ‘shall not be ‘less than te’n dab’s prior to the making ~Of any ~iXch

contract. To the extent allowed by law; in-state eont~actorhal1~he~giveii~’first
~~riority in awarding public service district contracts. It shall;be the ~duty of the

board- to ensure that local in-state laboll shall be titilized’ tO ~the tgreatest extent

~O3



§ 16—13A-7 PUBLIC HEAL~LI~

possible when hiring laborers.’.~or public seryice district construction~or ~majnM~
nance repair jobs~ It~ shalL further be the duty of the board to encQurag~
contractors to use American ~made products m their construction to the exte~j ~

possible Any obligations incw~red of any kind or character shall not in

event constitute orbedeemed’an indebtedness within the meaning of~any of~th~.
provisions or limitations of the constitution, but all such obligations shall ~be
payable solely and only out of revenues derived from the operation of the puhj~
service properties of the district or from proceeds Of bonds issued as hereinafter.

provided No continuing contract for the purchase of materials or supplies~d~
for furnishing the district with electrical energy or power shall be entered into -

for a longer period than fifteen years.

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 c 124 Acts 1982 c 24 Acts 1986c
81 Acts 1997, c 159 eff 90 days after Apnl 12 1997 Acts 2002 c 272 eff 90 dpys
after March 9, 2002:

.

.

Library References .

. .

-

Counties ~i07..
.

.. C~J.S. Counties § 147, ~ •~.

Municipal Corporations €~‘711. C.J.S. Municipal Corporations § 1535,
Public Utilities ~114

C J S Public Utilities §~ 5 to 9 202 to 207
Westlaw Topic Nos. 104, 268, 317A. ‘

. -

.

§ 16—1 3A—8. Acquisition and purchase of public service properties; right of

eminent domain; extraterritorlal powers .

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether o~

not all or any part of such properties are located within the corporate limits of

any city, incorporated town or other mumcipal corporation included within the
district and may purchase and acquire all rights and franchj~es and any and all

property within or outside the district necessary or incidental to the purpose ~of

the district.

The board may construct apy. public se~vice:propertjes within or outside the

district necessary or incidental to its purposes and each such district r~iay
acquire, construct, maintain and operate a~ny such public service properties
within the corporate limits of any city, incorporated town or other mumcipal
corporation included within the district or in any unincorporated temtor)~
within ten miles of the territorial boundanes of the district Provided, That ii

any incorporated city, town or other municipal cqrporation included within the

district owns and operates either water facilities, sewer facilities stormwater

facilities or gas facthnes or all of these, then the district may not acquire,

construct, establish, improve or extend any public service properties of ~
same kind within such city, incorporated towns or other municipal corpora

tions or thç adjacent unincorporated territory served by suchcities, incorpor4~
ed towns or other municipal corporations, except upon the approval of the

public service commission, the consent of such cities,;. incorporated towns ;or

other municipal corporations and in conformity and compliance with’the rights
of the holders. of any revenue bonds or obligations theretofore issued by such

cities, incorporated’ towiis or other municipal corporations’ then outstanding
604



In general 2

eO~fle~tio~1’whh Seweis or d~i Ins 6

Emn~a~do~na~n powers ~3.
-

Environmental assessment 5

Public corporatIon 7

Validlt~ IX’

:~-. Validity “~

Title of act authôriziñg creation of public ser

vice districts n conecticnz ~‘ith, acquisition,
donstruction; hiáinténàhce~ ó~ieration, impiove
ment and~ e~tensiOn of properties supplying wa

§ 16—13A4
Note 4

r
.~pvDLIC SERVICE DISTRICTS

~a~d in accordance with the ordirtan~e, resolution Or othe~r proceedings which

aii~thonze the issuance of such revenue bonds or obligations

Whenever such thstnc~ has constructed, acquired or established water facih

.pes, pewer facilities, a stormwater system, stormwater pianagement program or

~•fadilities for water, sewer, stormwater or gas services within any city,

~i{cori~orated towti or other municipal corporation iticluded within a district,
such city incorporated town or other mun4ci4p~1 corporation may not

~hereafter construct, acquire or establish any.(ac~lities of the same kind within

tucll city, mcorporated town or other municipal corporation without the

~i~nt of such district

For the purpose of acquiring any public service properties Or länds, ~ights or

easements deemed necessary or incidental fo’r the purposes Sf the thstndt each

such district has the right of eminent domain to the same extent and- to be

e~ercised in the same manner as now or hereafter provided by law f1or such

~ht of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this

~ectio~i does riot extend to highways, road and drainage easerneI~ts, or ~tormwa

~er facilities constructed, owned or operated by the West’V~rgiiua aivi~ion of

highways without the express agreement of the ‘commissioner of highways:
~rowdêd, however That such board may not acquire all ~r any s~bstantial~part
~ a1p,qvately owned waterworks system unlesil and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through cond~thnation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities, located in or:furnishing watet or

gas service within such district or extensiotis made or to be made by it m

1tçrrit~ry contiguous to ~uch existing plant or~ ~y~tem, nor may any such board

construct or extend its .pi*lic service, properties to’~supply’its services into areas

servEd -by or in competition with existing waterworks or gas facilities o~

extensions made or to be i{iade in temtory contiguous to such existing plant or

system. by the owner -thereo€
.

•~.
:

“ ~.

A~t~ 1953, c’ 147 Acts 198O c oP Ac~s 1981, ~ 124 Acts 2002, c ~ eff 90 days
after March 9, 2002. .

.

-•°
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~ ~ ~ ~ § ~

~est1aw~.’çi~nc ~ 104 148 268

-
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Note I

ter an4 sewerage services, clearly defines object
and purposes of act and powe~ of governing
board, and is sufficient to meet constitutional

requreruents. Acts 1953, c. 147; Const. art. 6,

§ 30. State cx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 1~1 W:Và. 233: Statutes ‘~ 123(3);
Statutes~ 123(5) -.

Property ‘of public ser’vice district is public
property, used for public purposes, and, pnder
constitutional provision that public property
shall be exempt from th~tatitin, statute authoriz

ing creation of public service districts and.

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and~uniform throughout,state. Acts 1953,

c. 147, § I Ct seq~ Const. art. 10, § I. State ex

rd.’ McMilhion v. Stahl, 1955, 89 S;E.2d 693,
141’W.Va. 233; Taxation~2289

2. Ingenez~al
Statute providing that private property may

be taken or damaged for a ‘number, of. specified
purposes amount to legislative declaration of

public purposes within meaning of 1aw~, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, C;

59; ~Cpnst..~rt. 3, § 9. State cx rd. M9Million
v. Stahl, 1955, S9 S.E.2d 693, 141 ‘W.Va. ‘233.

constitutional ‘Laiv’~’2510
‘

3.. Eminent domal powers

Although coñstruátion of new facility pro

posed’ by utility will ‘often require taking of

private property. through eminent domain, ab

sent express s~atuto~y laziguage Public Service

Commission (PSC) has no duty to review and

decide’ issues that are’ iii~herent in eminent do

mainr proceeding. Sexton. v. Public ~.Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Public Utilities ~ 114
,

Statute providing that’ private ~property may

be taken or damaged for a number of specified
purposes is consonant with organic law and is

conititutioiial.’ Acts 1949, c. 59; Const. art. 3,

§ 9. State’Cx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W;Va. 233. Eminent Domain

~ 3

4. ValuatIon of property

Alth’oUgh landOwner is competent to give esti

mate of value of property in eminent dtimain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTH

be
,

taken.
,

Sexton v. Public Service Corn~n,:
1992, .423 S.E.2d 914, 188 W.Va. 305.

,

dence~568(4) .

‘

S Environmental assessment

Whether construction Of sewage ‘lagod~
would constitute “nuisanc&’ does not ‘def6~
Public Service Commission s (PSC) junsdictiójj
to issue certificate of pubhc convenience and

necessity; while PSC may assess envr~nni’eni~j
considerations, chief inquiiy by PSC is ~need:~jf
public ,for~ project. Code, 24—2411. Sexlon i’j~
Public Service Com’n, 1992, 423 S.E.2d 9f4~,
188 W.Va. 305. Municipal CorporatiOns~
708,

, ,

6; ‘Conhectlons with sewerS or dniuiis

City, rather, than sewer and water distiic~’
was entitled to provide sewer and water ser

vices to newly developed tract that was’ withj~i
districts’ boundaries, but was annexed tO~cii~
where such services were tiot previously-f~m
nished to tract. Code, 16—13A—8.

,

Be~l,~ejey
County Public Service Sewer Dist. v. West Yjf

giniá~ Public ‘Service Com’n, 1998, 512 S.E~2d
201, 204 W.Va. 279. Municipal’ Corporatioi~
~ 712(1); Waters And Water

If a tract of real estate located within a public
service district has been annexed itit~a1thtinit~j~
pality, then, ‘as between the municipality atid
the public service district, the municipality hat
the superior right to extend water and/or sewe~
service’ which were not being previously fiit~
nished to the tract by the public service’ disti’ict~
and under those circumstances, a public sevice

district would need the ,consent of the nni~

pality’ and the Public Service COmmissicm (PSC)
yin’ .order to’. provide such service~ ~JCode~
16—13A—8. Berkeley County Public Serviç~e
Sew~r Dist. v. West, Virginia Public Service
‘C6ni’n, 1998; ‘512’ ‘S.E.2d 201,204 W.Va. 279.

Municipal COrporations.en 712(1); Waters And

Water Courses ~ 201; Waters And Water

CoUrses ~ 202’ ‘

‘

7. Public corporation
.A public service district is a public corpora

tion and does not come within constitutional

provision which in substance provid~s that~aII

corporations. shall be createci’by gene~J laws
and which is applicable to private corporations
Acts 1953, c. 147, §1 et seq.;’ ConAt. art. i1,’~ 1.

State ex rd. McMillion v. Stahl, 1955, 89 S.E.2d

.693, ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16—13A--9.. Rules; servlce rates and charges; discontinuance of service;

required water and sewer connections; ‘lien for’ delinquent
fees “

(a)(1) Th~ board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance, operation,~ care, protection and. the use of any pubiic~. service

•1,i~opèrties owned or controlled by the district. The board shall establish rates,

fees and charges .,foF~ the services and facilities iti~’furnishes, which. shall be

áfflciënt.at all times, nctwithstandingthe provisions ~of~any other law~or laws,

~d.pay’the cost of maintenan~e, operation .and depreciation of the~public service

properties and principal .of~an’d. interest on alL bonds issued, other ~bbligatioris
~n~urred~undeiuthe provisions of this atticle and all reserve or other pay~ments

~,rovided ,fôt~sin:the proceedings which authorized the issuance of any bonds

tinder. this áiticle. The schedule of~.the rates, fees and charges may~ be based

upon: .

~(A) The consumption of water or gas on premises thhi,~ectèd with the facili

~fes,’tàking into cónsideratiôn domestic, cothmercial, indthfri~l and~ublic use

of water and gas;

~‘(B). The ‘number ‘and kind of flxthres connected”with the facilities located on

~th~ vanoui”emiSes,

The number of persons served b~ tie facilities,

1~,(D)Any combir~at~on of paragraphs (A), (B> and (C) of this subdivision, or

‘~.(E) May~be 4etèrmined’~on’any’other basis or .classificatibn which the~board

ntay’ determine to be fair and reasonable~ thki.ng into consideration the location

bf the premises served andthe’ nature and ei~t~tt of the services and’ facilities

furnished.’- However, ~no~rate~, fees or charges for stormwater services may be

assessed ~against ~highways, road and drainage easements’ or stormwater facili

ties co~structe’d, owned or operated by the West Virginia ~division of highways.

(2) Where water sewer, stormwater or gas services, or any combmation

thereof, are all furnished to any premises, th~ sehedule of charges may be billed

‘as a singI~e amount for the aggregate of the charges The both-d shall require all

users of services and faeilitiës furnished by tlté district to designate 6n ‘èver~’
ifphcation for service whethet the applicant is a tenant or an owner of ‘the

~,rdMisès to be served If the applicant is a tenant he or she shaif state the

name and address of the owner or owners of the premises t6 be served by the

~hstrict Not4withstanaing the prov1~ions of sectiOn eight, article three, chapter
t~rènty-fou~ i~f this code to the contrary, all new apphcant~ for se~rice shall

~1~d~it~the greater of~ã sün~ equal’to ‘two twelfths’ Of the ‘average ~nnua1 usage
of the applicant’s specific customer class oi~ fifty dollars, with’ the district~ tb

secure the’ payment ~fiservice rates, fees arid charges in the event they become

delinquent as provided in this section.. If a district provides both’ water and

sewer seriricevall, new. aj*lic~nts for service shall deposit the greater’ofa.suni
çqual. ;to two. twelfths of the avera~e”annual’ usage fOr water service or fifty
dollars’~ànd the greater of a-slim equal .to.two~’twelfths of the average annual

usage for ‘wastewater service of the applicant’s specific customer’ class or fifty
doliars~ In any case’ ~where a deposit is forfeited to pay service ‘rates; fees, and

charg~s which were delinquent at the time of disconnection’Orc termination of

service, nO reconnection.’ or reinstatement of service may. be made by the

district~juhti1another’deposit’ equal to the greater.of a sum equal ~to two twelfths

of ‘the averáge.~üsage: for. the applicant’s specific customer class .or ‘fifty dollars

607
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has been remitted to the distnct After twelve months of prompt payment

history, the distnct shall return the deposit to the customer or credit the
customer s account at a rate as the public service commission may prescribes

,.

Provided, That where the customer is a tenant, the district is not required~1tc~
return the deposit until the time the tenant discontinues service with tile
district Whenever any rates fees, rentals or charges for services or facilitie~
furnished remain unpaid for a period of twentydays afterthe same become duê~
and payable, the user of the services, and facilities provided is delinquent?a~ ~
the user is liable at law until all rates, fees and charges are fully paid.. Tht~
board may, under reasonable rules promulgated by the public service comrnjs~’:~
sion, shut off and discontinue water or gas services to all delinquent users’~df~:
either water or gas facilities, or both, ten days after the water or gas services

become delinquent.
.

..

-

~.;

(b) In the event that any publicly or privately owned utility, city, incprpor~
ed town, other municipal corporation or other public servi

.

district include,d
within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and operátès the other kind of facilities either
water or sewer, as the case may be, then the district and the publicly ~or

privately owned utility, city, incorporated town or other municipal corpora~ioñ
or other public service district shall covenant, and contract with each other t~
shut’ off and discontinue the supplying of water service for the nonpayment of

sewer -service fees and charges: Provided, That any contracts ‘entered into by; a
public service district pursuant to this section shall be submitted to .the~pubIic
service commission for approval. Any public service district providing water

an• sewer service to its customers has the right to terminate water service fOr

delinquency in payment of either water or sewer bills Where one public service

district is providing sewer service and another public service district or a

mumcipahty mcluded within the boundaries of the sewer district is providing
water service and the district providing sewer service experiences a deli,nqji~n
cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the

district providing sewer service to the delinquent account, shall terminate ~ts

water service to the customer having the delinquent sewer account Provided,
however, That any termination of water service must comply with all rules and

orders of the public service commission

(c) Any district ‘furnishing sewer facilities within the district may require, or

may by petition to the circuit court of, the’ county in ‘which the property i~

located, compel or may require the division of health to compel all’ owners,

tenants or occupants of any ‘houses, dwellings and buildings located near any

sewer’ facilities where sewage will, flow by’ gravity or be. transported by other

methods ‘approved by the division of health, including, but not limited to,

vacuwn and pressure systems, approved under the provisions. of ‘section cniné,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to

cease ‘the use ‘of all other means for the collection, treatment and disposal of

sewage and waste matters from’ thç houses, dwellings and buildings whei~e
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is ~r~avity flow or transportation by any other methods approved by the

division ~of health, including, but not limited to, vacuum and pressure systems,

.approved under the previsions of section iune ar~cle one, chapter sixteen of

this code and the houses, dwellings and buildings can be~adequately served by
~hesewer facilities of the district and it is deClaiTe~l that the mandatory u~e of

the sewer facilities provided for in this paragraph ~s necessary and essential for

41ie; health and welfare of the inhabitants and~ residents. of the. districts ,a..d of

~1ie, state If the public service district requires the property owner to connect

•

lØJh the sewer facilities even ~hen sewage from dwel1i~gs: ~cn~t 0~ow. to the

main line by gravity and the pr9perty owner incurs costs for any changes in the

e~usting dwellings exteiior plumbing in order to con1~ectr to the main sewer

thç public service. distri~t board shall authorize ihe district to ~p~y all

~eas~nab1e costs for the changes.11n the exterior pK~mbing,. inpiuding, but not

limited to, installation, operation, maintenan e and purchase of a pprnp or ~y

other niethod approved by the divisjon of he~.th~ Maintenance arid oper~ipn
~ts for the extra installation should be reflected in the users chal-ge for

~pproval of the public service commission The circuit court shall adjudicate
~lie ments of the petition liy summary hearing to be helá not l~r th~~~hirty
flays after service of petition to thç appropriate owners, tenant.~ or occu~,ants

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of. any house, dwelling or building located nçar t~ie sewer

faci’ity and th’e er~gineer for the district has certified that the, sewer fac~hties are

available to and are adequate to serve the owner, tenant’ or ~qcçupant Land

sewage will flow by gravity or be transported by other methods approved by the

division of health fronthe~hoüse;dwelling’~t building into the sewer facilities,
the district may charge, and the owner, tenant Or occupant shall pay the rates

and charges for services estabhshçd under this article only ~ft~r 4hi,rty-day
notice of the availability of the facilities has been received by the o~vner~. tenant

or occupant. Rates and charges for sewage :~ervices shall be based upon-actual
water consumption or the average monthly w~ter consumption based upon the

owner’s, tenant’s or occupant’s ipeciflc cust~mier class

(e) Whenever any district has made available a stormwater system to any

owner, tenant .or,.occupant of any real property located near the stormwatër

system and where stormwatér from real property ‘affeCts or draim into the

stormwater system, it is hereby fqqnd,4e~termined and declared that the owner,

tenant or occupant is being served by the stor~nwater system and it is furti~er
hereby found, determined arid declared that the mandatoryuse of the stormwa

ter system is necessary and essenti~l for the health and ~‘welfare of the inhabit

~nts and re~idents of the distnct and of the state The district may chargé, arid

the owner, tenant or occupant shall pay the rates,, fees. and charges for

stormwater services established~t~nder this article only after thirty-day.notice pf
the ~availabiity of the. stormwater. ‘system has been received by the owner.

(I) All delinquent fees, rates and charges of tl~ district for either water

facilities, ‘sewet facilities, gas facilities or stormwater systems or stormwater

managethent programs are liens on the premise~ served of equal dig~uty, ranl.c

and pnorr~y with the lien on the premises of state, county, school and munici
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pal taxes. In addition to the other remedies provided in this section, public
service districts are granted a deferral of filing fees or other fees and cô~
incidental to the bringing and maintenanceof an action in magistrate court for
the collection of delinquent water, sewer, stormwater or gas bills. If the distri~
collects the delinquent account, plus reasonable costs, from~ its customer ;~
other responsible party, the district shall pay to the magistrate the normal fl1i~~
fee Sand. reasonable costs which; were previously deferred~ In addition, ea~j
public service district thay exchange with other public service districts a list-~f.
delinquent accounts: Provided, That anowner of real property may not be hal~l
liable for the delinquent ~tates or charges for services or facilities of a teiiá~
nor may any lien attach to real property for the reason of delinquent rates 6~

charges for services or facilities of a tenant of the real property, unless th~
owner has contracted directly with the public• service district to purchaser the

services or facilities.

(g) Anything m this section to the contrary notwithstandmg any establis1~
ment, as defined m section three, article eleven, chapter twenty-two, nowl~
hereafter operating its own sewage disposal system pursuant to a permit issuéä
by the division of environmental protection, as prescribed by section eleve!n,
article eleven, chapter twenty-two of this code, is exempt from the provisions~f
this section. -

Acts 1953 c 147, Acts 1965 c 134 Acts 1980, C 60, Acts 1981, c 124, Acts 1986 ~
81~ ACt~ 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after Mahh~9;
2002; Acts 2003, c. r83 eff. 90 days after March 8, 2003.
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The Scope ofTitle Examinatiqn in West Vii~gi- nition of purchase rnone~r mortgage.priotity iii
nia: Can, .Reaso~iab1e Minds. Differ? Joim W. West Virginia. Abraham M. Ashton, 107 WL.Va.
Fisher, II~98 W.Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

“Yes, ~West Virginia, there is a special priOrity
for the.purchase money mortgage:” The.recog-.
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Library References

Gas ~14.6. C.J.S. Gas §~ 64, 84 to 85.

Municipal Corporations ~712. C.J.S. Municipal Corporations § 1535.
Water~ and Water Courses ~203.

C J S Waters §~ 483 666 t 732
WestlawlopicNos.,190, 268, 405.
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Notes of Decisions

Notice of availability Of sewer servIce 5 applicable provisions of State Constitution.

Public èe~vIce dlsfrktlleOs’ 3’ Acts 1953, c. 147~ .1 ct seq.; Coñst~art. ‘3; §~9~
Ra~ésandchargesfor.serv1ce~4. .

10;U.S.C.A.Const. Amend. 14.: State ex re1~
T~id~ .~

~, .. 0

McMillion v. Stahl, 1955,89 .S.E.2d 693, 141

Validity’ 1 W.Va. 233. Constitutional Law e~ 4416; Md~
0

•.
nicIpal ~orporations~ 408(1)~..

1. ValidIty 0 0

~ ~
•‘•‘‘

2. ‘TakIngs ..

..~‘.,‘,

In statute .authorizing~creation of public ser-
.

Public service
. district’~s requiring ‘property

vce districts, provision for delinquent fixed os~ner to connect onto its sewer system and to

rates and charges for services rendered to ~be abandon private sewer system loc~ted ~ prop
lien on premises served was not uncopstitution erty was not a taking of private property with
a! as depriving owners of property without due out just compensation. Const. Art. 3,,. ~ 9

pro~ess of law .oz~ as’ violating Fourteenth Cock 16.~L13A~9; U.S.C.A.
.

Cons;.AtOend. s:
Aniendtnerit of United States Constitution or .Kiñ~mil1. Valley Public Service Dist. v. River-
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~jc~v. Estates Mobile Home Park, Incr, 1989, 386

~‘E.2d 483, 182 W.Va. 1.16. Eminent Domain

4~t~t’üte prbviding ‘that private prOp~rty may

~‘ be~takei~ or~damaged for~a number nf~specified

~p~se~ &no~iRts. t~ tcgislative decla~ation of

~ j~iblic piirp’s’es within meaning of laws, and it

j~ a judicial question whether such declaration

js.consonant with organic law~ Acts 1949, c.

~ ~9; Const. art. 3, § 9. State cx rel. McMillion

.~.~nihl; 1955, 89 S.E.2d 693, 141 W.Va. 233.

:~onmitutionalLàw~25lO

~. Publlcservicedl**t liens.

public service district liens must be docketed

~ó be enforceable against purchaser of property

fo1~ valuable consideration, without notice.

Code, 16—13A—9, 38—bC--I. McClung Invest

nients, Inc. v. Green Valley Community Public

~ei’viceDist~1 1997,485 S.E.2d 434, 199 W.Va.

Gas ~ ,14.6; Municipal Corporations. ~‘

71~(7) Waters And ~Wter Courses ~ 203(14)
~4~blic ~ér~e ‘{f1~trict’s failure to docket n~o
iic~of lien pñor tb~ date ~purchase8 ‘recorded

deè4 pf trust ,peeyented district from ~nforcing
sewer lien ag~inst purchaser. c~1e, 16—13A--9,
3~-~10CT1. ‘MiClung Investments, ‘Inc. v. Green

/~i1ey.” Community ~Public Service Dist., 1997,
~85 S.E.2ç1 434, 199 W.Va. 490. Muni~pal

~o~~oralions - 712(7)

If owner tenant or occupant of garage apart
~th~t did not i~dèdive ndtice thai ‘j,ublit~ service

districts sewer ifacilities. were available for

~partment, disçrict. ~ould hav~, been ~.vithout~
statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

servce charges. Code, 16—13A--9, 16—13A--21.

Rhodes v. Maiden Public Service Dist., 198~,
301 S~E.2d 601,,.f171’ W.Va..,645.. . Municipal
Corporations ~7l2(7)

Statute authorizing creation of public service

districts, confers upon public service board au

tho~ity to create mortgage lien on the ,propçijy~
of public s~rvice district, and actipn of legisla
ture conferrin~ such auth6nty was within the

!egisl~tu~e’s’ pow~r ‘Adts’ 1953, c.l47~ Const.

art 10 ~ 8 State ex rel McMilhón v Stahl

1955, 89 S.E.2d 693; 141 W;Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora
tions ~225(1)

4. Rates and, charges for.service

Statute clearly and i~nan~igu9usly gives Pub
lic Servict Cbfit~xithidh (PSC) power to reduce

or ‘increase ~utilit~ rate~ whenever it finds that

existing rate is unjust, unreasonable, ii~suffi
cient, or unjustly discriminatory or otherv~’ise in

violation of any provision of legislation govern

ing Commission. Code, 24—i—b et seq., 24—2—3.

State ex ret. Water Development Authority v.

Northern Wayne County Public Service Dist.,
19.95, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities 123

Corporations holding ~ér rme bonds of

public service dis.thct, is public ‘cOij~oiation and

political subdivision of state, had right by man
dainus to enforce ~n4~eompei ~trict ~n4-mem-
bers of the Publià Servicè”Board to establish,
charge: and, collect rates f ei~y~c~s .~endered
by district sufficient t~ pFo~ide foz ~ll opa~oii
al and inaihténance dJ4ielis~, to p~y;whezi due,
principal. and interest of ftvèntlli L~hds issued

by district,. and to~file t.~r ~~ePectir~çsuch
charges with Public Service. áonnnission.
Code, 1&-13A—J ~ 1~~-1~j~—1O
16—13A—13, 16,-13A—17~ State cx rél: Allstate

Ins. Co. v~.Union.Public Service Dis~., 1966, 1.51

S.E.2d 1O2, 151 V.V~. 207. Mandamus ~. 110

Dtity imposed oiV ‘publiC
‘ i~~li~ri~t a

public corpOratioi~ ‘ahd’ political’ !subdivisiOn’ o~
state, to establish rates tu~ c~zgçs, sufficient to

pay cost ~f. ntenançç, 9~aratiq~iad de~reci
atoi~i Of ‘n of ‘di~tri~t ai~d principal of

arid ‘.tht’erest .on!;allfbonclibi~uedby’~~disnjct is

nqnç~cm~pa1y~ 4piy:..w~ich1. may’ be: .enforce~d
by mandamus. Code, 16—13A—9. State cx rd.

Allstate. Ins’. Co.~ ‘(JniO1~ Publi’c Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. Notlceofavallabultyofsewérservlce
Issue of fact as tb whether Ownét”or tenant

had received notice that publi~ :sce~distrli~t’s
sewer services were available for garage apart

meii1, so. as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus ‘prb
ceeding. Code, 16—13A—9; 16—13A—21. Rhodes

v. Maiden Public Service Dist.,’—.1983, 301

S.E.~2d.60i, l7JW.Va. 645~,Mandamus ~ ll74

§ 16~43A~L9à

§ 16—13A—9a
/

Limitations with respect ~o foredosure

No public service di,strict shall foreclose upon the prei~ni~es served by such

distridror de~in~i.iëiit fees, rates or chatge for whièh ~‘ lien is~’äuth~hzed by
sections nine or nineteen of this article e~xcept tfrough, th~~and
mamteriance of a civil action for such pu po~e~broii~lW Th’ the ci~rcüit óoifrt of

the count~”;wherein’ the~district lies. :‘ In’.every’such~ action,, the court shall be

required tomake a finding bas~d. upon the .evidence;and~facts presented that
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§ ‘16—13A—9a PUBLIC IiEAL~fl~.;

the district prior to the bringing of such action had exhausted all o~i~ei’
remedies for the collection of debts with respect to. Such delinquencies. In z~i~
event shall foreclosure procedures be institutedly any such district or on its
behalf unless, such delinquency bad been in existence or continued for a perio~,
of two years from the date of the first such delinquency for which foreclosure~ is

being sought

Acts 1982, c. 74~ ‘

Library References’ ‘.
0

,

CJ.S. Gas §~ 64,84 to 85.

CJ.S. Municipal Cox~onitions’~ 1535.

C.J.S. Waters §~ 483, 666 to ‘732.

§ 16—13A—1O Budget

The board shall establish ‘the beginning and ending of its fiscal year, whi~h

period shall constitute its budget year, and at least thirty days pnor to

beginnmg of the first full fiscal year after the creation of the district and

annually’ thereafter the general manager shall prepare and submit to the boarit

a tentative, budget which shall include all operation and maintenance expenséd~
payments to a capital replacement account and bond payment schedules for ~the
ensuing fiscal year. Such tentative budget shall ‘be considered by the board,
and, subject to any revisions or amendments that may be determined by the

board,. shall be adop,ted as the budget for the’ ensuing fiscal year. UpcIfi
adoption of the budget, a copy of the budget shall be forwarded~to the county
commission No expenditures for operation and maintenance expenses in

excess of the budget shall be, made during sUch fiscal year Unless Unanimously
authorized and directed by the board.

Acts 1953, c. 147;,Acts1981,c. 124. ‘

Library References,
,1

‘

;, “~
C.J.S.: ‘Municipal Corporations §~ 1621 1~tb

1622. ‘

Motes of Decisions ‘ ‘

r.

by district sufficierlt to provide for all operation
al and maintenance expenses to pay when due,
principal and mterest of revenue bonds issued
by 4istrict, and to: file tariffs ~reflecfing such

charges with Public Service Commissioii.

Code, 16—13A—1 et seq., 16.-13A—9, 16—13A-i0,
“16—1’3A—13, 16-43A-~17. Stàté ‘e* reL Allstat~

Ins. Co,.v. UnionPublic Service DisL~ 196,6, ~51
SE2d 102 15IWVa 207 Mandamuse~110

§ 16-13A—1 1 Accounts, audl~

The general manager, under direction of ,the board, ~shall install and maintaifi’

a proper system~of accounts; in accordance with all rules, regulations or orders

Gas €~‘14.6.

Municipal Corporations Q~712.

Waters and Water Courses ~203.

Westlaw Topic Nos. 190, 268, 405.

Counties €~154.5,

Municipal Corporations ‘~‘879.

Westlaw Topic N~s. 104, 268.

Ingeneral 1

In general -

‘Corporations holding sewer revenue bon~ds of

public service district, a public corporation and

political subdivision of state, had right),y man
dainus to enforce and compel district and mem
bers of the Public Service Board to establish,
charge and cpilect rates fqr services rendered
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~ pertaining thereto by the public service commission, showing rec’eipts ‘from

opera~ion and application of the same, and the board shall at least once a year

~use such accounts to be properly audited Provided, That such audit may be

~y a’udit b~ an mdependent public accountant cói~npleted witlun one year of

the tune r&~1red for t~he submission of the report Provided however, That if

the district is required to have its books, records and accounts audited annually
an zndepenaent certified public accountant as a result of any c~vendnt m any

~ard tesollltion or bond instrument, a copy of such audit m~y be submitted m

~ktis~âction ‘of th~’~requirethents~’ôf this section, and Is herè’by’found, de~lared
and’ determined to be sufficient to satisfy ‘the requirements of article mne,

~bapte~ six of this code peilaining to the~’annual audit répôrt by the state tax

~O~i~sion~ A copy of the audit shall be forwarded within thirty days ‘of

~ubmi5sion to the côuiny commission and :t the’;publi~ervice commissiOn.

Tl~ treasurer ot e~a~ch public service di~trict shall keep and pres~rve all

financial records of the public service district for tefi years, and shall ~‘at all

tithesi~ave such re~brds~readily a(railable for public inspection At the end of

ilLs ierth ó’f offi~e, ~‘the fréàsurér ~o’f eáë’h publk ~er ice di~trièt shall prompt1~r
dêli’~~é~’ all ~finañciál recOrd~ dl ‘the ptiblic service distri&’td’ hi~uccessor in

öffiëë~ Any ea~Uréz~k~f’ä’ pübJi~ service district who klió~vi;h~ly~t”*flifully
vi~lates any prövisiOñ ~of thi~ Section s guilty of a mis4thea&~ot~ arid shall be

fined~not- less’thd.n~ne~hundrëd dollars nOr more than fiv~ htiu1th~ed1dollars:~Ot

iniprisoned’in thecountyjail not more’ than ten days, or bOth’.

X~t~s~l9~3 c 141, Acts 1981~c 124 Acts 1986 c 81
-:~,

.

....‘ •‘“~ ‘!;

~. iib~Re~édces
Counties ~i5~4’5 ‘

CJ S Municipal Corporation~ ~ 16~1 to

‘Mun!cip~1 C ,orthioni ~879. 1622. 1

•

~West1aw ‘Topic:Nos. 1O4~ 2b8. : ••
. :,.‘

.

.
. .‘

• § i6.~43A_12~.: Di~bursement ofdlstrict funds
‘•

;‘

‘No m~ney m~ be pa~d out by a district except upon an’order signed by the

chairman and secretary of such board, or such other person or persons

afiihonzed by the chairman or secr~tary, as the case may be, to sign such

orders on their behalf’ Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with s~ffic!ent cleárriéss’ to

mdicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the p~rticUlarfthid”otit bfWhich it is ~ayâble’an~i it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the ‘minti1~s’~’of~’the next meeting of the board.

Acts 1953,c. 147~.Act51~1, c.,124.
. •••,,,

Library References

Counties e’i58.
.

.

C.J.S. Counties § 1.98.

Municipal Corporations ~883. CJ.S. Municipal Corporations §~ 1626, 1635.

Westlaw Topic Nos. 104, 268.
.

§ 1 6—I3A—12
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§ 1.6—13A—13 PUBLIC HEALTft

§ 16—13A—13. Revenue bonds

For constructing or acquiring any public service properties for the authonz~
purposes of the district, or necessary or incidental thereto, and for constru~t~
improvements and extensions thereto, and also for reimbursm~ or paying the
costs and expenses of creating the district the board of any such district ~
hereby authorized to borrow money from time t~ tm~e and in eviflence ther~f
issue the bonds of s~icb district, payable solely from tke revenues derived frp~
the operation, of. the, public service propertjçs under. control of the dAj~i~
S~ich bonds.rnay be issued in one or more seriç~, may bear s~ich date ~or date~
may mature at such time or .t~mes not. exceeding forty years from. tliq~,
respective dates, may. bear interest at such rate ~or rates .not exceeding eighteen
percent per annum payal~le~at such times, maybe ~in such .fpri~i,, may carry st

registration privileges, rn~y. be executed in such. manner, ~nay be payabie1~at
such place or places may be subject to such terms of redemption with

without premium, may be declared or become due before maturity date ibere&~
may be authenticated in any manner, and upon compliance with such cor~&
tions, and may contain such terms and covenants as may be prowded~y
resolution or resolutions of the board Notwithst~nd,ing the form or

thereof, an~ in the absence of .any. express recital on, the .fac,e . th~reof~~
bond IS .;nonnegotiable, all such. bonds .,~hall;’~be ~d., ~h~il be treated~,4
negotiable instruments for all purposes. .~~qnçls l~earing th~ signatures-~oj
offièers in office on the date of the signing thereof shall be valid an4 binding for

all purposes notwithstanding that before the delIvery thereof any ‘or all of ~e
persons whose signatures appear hcr~qn shall have ceased to be such officers.

Notwithstanding the requirements ~r provisions of any other law. any such
bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bOnds~may be’sôld~t

such price that the interest cost of the proceeds therefrom does not exceed~

nineteen percent per annum, based on the &1rerage naiimtty of subh b’oid~àn~

con~iputed
.

accor4ing
,

to standard tables of bond values. Any resolution ~or

resolutions providrng for the issuance of such bonds ma~y contain such ~ov~
nants and restrictions upon the issuance of additional bonds thereafter as m~
be deemed necessary or advisable for the assurance of the payment oE~1i~fie
bonds thereby author!~ed

Acts 1.953, c. 147;. Acts 1970, c. i1;~Acts 19.70, c. 12; Acts1970,!1stEL.Sess.,.c:.2; ~Act

1980, c.33•; Ac~.s~19~, istEx. .Sess. .~:Actst98,~,,p.174~ ..-~ ~-.‘. ...
.

Library References,. ~. .

.

Counties ~174. C.J.S. Counties § 218.

Municipal Corporations ~9l I. C.J.S.’ Municip~J~ Corporations §~ 1647 to

Westlaw Topic Nos. 104, 268. 1649,
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•

.. ~. Nçtes of Decisi~n~ :~

ft en~ra~.: 1,: : chaz~ges ~ n?ublic :$ervic~ Conunission.

•.
.

Code, .16—13A—i et. seq., i6—13A—?, 16—13A—1O,
I

l6~~13A.-i3,’1643A—17. ~ ë~x rél. Allstat6
ge~

.

••~
~ Ins~ Co. V. Uni’th~i~ubliá Sei ricé!bist, 1966, 151

•~~ndso~~f S.E.~d 10Zi’54~W.Va.’207.~Mandamus’~ 110.

~jôIitiéa1 sUb~división bf.state;thad~bt.byk~n. Two acts amending .san nC~d~’~ecton, in

l~amus to thforce and corppel district and mem ~ nne~e~cep~ a~ t~yn~izimum ¶terFst
b~rs of the Public Service Board to esta!,hsh rate of bon4~ enact~4 pn same 4ate at same

~ 21~C 1~èolle~t ~rates for ~e ~‘reiide&d legislative ae~i6ñ, d’ithj8~sib1è th’détM~Mine

~ ~di~widt sufficient to prc~vide for all operation which passed after~the other that having lower

~. ~1 and mainteianç~ee~q~enses,;to.pay,.~vhen due, maxim~m, intçr~st1rate will gove~n. 53: ~V.Va.
~. ~cipa1 and interest of re’vénuè bonds issued O~,.Atty.Gén. 418 ~(AFril 8, 1~70) iøo WIJ

~ disthct and to file ~riffs r~(lecting such 116519 ~

—: .— : ‘ ‘.. •~~)‘u3c~ ¶! . ! f

~.~•~•

“~

The cost of any public service properties acquired under the provisions of this

H ~tic1e shall be deemed to include the cost of the acquisition oi4 con�ththlôh
~herebf, the cost of all property rights, easements and franéhises deemed

hécessary or convenient therefór ~id’for’ ih~ improvements and extensions

i.hérètô; for stormwàter systems and associated storrnwatèr thaná~&erft’prO
~ranis, those activities which include, but are not limited to, ‘~4t~i~r’q~iality
i1~proveni~nt activities necessary to comply with all f6deral aiiä it~.te r~éqiIii~e
~ents, interest upon bonds pnor to and~dun~ig ~construction or acqmsition and

for six months after complètión of’cói~isfructibn or of acquisition of the improve
ments and extensions; engineering,! fiscal agents and legal expenses; expenses

for estimates of cost and of
•

r6venues, expenses for plans, specifications and

~urveys, other expenses necessary or inciçl~r~ 1tp c~etermjjirng t1~e~ fe,asil~iI~ty oj

practicability of the enterpnse administrative exper~se, and such other ex

f~efises á~ ma~’ be nèbessary or inàideni~to the financing he1~m authorized~ and

•conitruc~ion or ácquisitMn of the ~ d~ t1~siand! the ~l~cing Of sai~t* lii

oj*iätibh, and the p6rförnIärce of the thing~ h~t~~t’té~ d~ot !penñitted, in

t~orinection with any thereof /

1q53 c 1j47 Acts 2002 c’272 eff 90days aftei- March 9’ 2002

?~‘ 3~’jr~,~’. •.
:.

• ~)rf~1 J~! ‘::. • :: 1’

•

• Iibra~. Refereáces •:
•

-

..
•••

•

•

•~:Cotinties ~154.5. •

• ‘thJ:S.. Municipal •Coz~poratthn §~ 1621 to

•:.Mu~icipa!.cQzwration~~79. •.-

•~-•‘
3.

~‘estlaw. Topic Nos. 104,268.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between tb~1district and a corporate trustee, which

may be a trust company or bank havin’g powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public servi~e properties r any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

§ 16-13A—15
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§ 16—13A—15 PUBLIC HEALTH!
~

and proper, not in violation of law, including covenants setting forth the duties
~,

of the district and th~ members of its board and officers m relation to the ~
construction or acquisition of public service properties and the improvement,
extension, operation, repair, maintenance and insurance thereof, and the cust& ~
dy, safeguarding and application of all moneys, and may provide that all or a~1y
part of the construction work shall be contracted for, cQnstructed and paid fo~ ~
under the supervision and approval of consulting engineers employed r

designated by the board and satisfactory to thee ongii~aJ bond purchasei~s, th~11~
successors, assignees or nominees, who may be given the right to: reqUire~th~
security given by contractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money pertammg thereto b~ ~

satisfactory to such purchasers, their successors, assignees or nominees. Such
indenture may set forth the rights and remedies of the bondholders and such

trustee.
.~

Acts 1953 c 147
‘

Library References

Cçunties 0’183 C J S Counties § 222

Mu~ucipa1 Corporations ~950(15) C J S Municipal Corporations §~ 1708 to

We~tiaw topic Nos. 104, 268. 1709.
V

-.
..

V

Umted States Code Annotated T

Tnist Indenture Act of 1939; see 15 U.S.C~A~V 77aaa etseq~ .

.
.. .. :~

V ~
V

V~ . J.~’~1

§.: 1643A—16. . Sinking fund for revenue bonds
V

~t or before the time of the issuance of any bonds under this article the boai~d
shall by resolution or m the trust indenture provide for the creation of a smkmg
fund ~4. for. moqthlyj~ayments into su~h fund from

V

the revenues o~ the

service properties operated by the district such, sums in excess of the cost1of ~
maintenance and operation of such properties as will be. sufficient to .p~yth’~e ~

accruing interest and retire the bonds at or before the time each will respective
ly become due and to establish arid maintain reserves therefor. All sums which

are or should be~ Vlfl accordance . with such provisions, paid into such sinkin~
.

fund shall be used solely for payment of interest and for the retirement Of such

bonds at or prior to maturity as may be provided or required by suèh

resolutions.
V

V

V V •~.
V

Acts 1953, c. 147.

Library References

Counties e~i86.5.
V

C.J.S. Municipal Corporations .~ 1704 to

Municipal Corporations ~951. 1705.

VWesdaW Topic Nos. 104, 268: .: ... V

‘ V:

V
V

V

.

V
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PUBLIC SER~. CE DISTRICTS

§ 16—13A—1 7. CollectIon, ete.~, of revenues and enforcement of covenants;

default; suit, etc., by bondholder or frustee to compel
performance of duties, appointment and powers of recelv

er
..~ •.

~The board of any s~uc1i district shall have power to insert enforceable

provisions in any resolution authorizmg the issuance of bonds relating to the

4ollection~ cusçody and application of revenues of the district from the opera

t~n of the public service properties under its control and to the eiiforcement of

tue covenants and undertakings of the dis~rict. In th~ ~‘ent *ei~-sJiaii be

default in the sinking fund provisions aforesaid •or in Ihe payment of the

~3iiiitipal or interest on any of s~.tch bonds or, in the event the district or its

board or any of its dffièers, agents or employees, shall fail or refuse to cothply

-~ylth the provisions of this article or shall default in any ~ovenant or agreement
mdde with respect to the issuance of such bon’ds or offered ~ security thei~ëfor,
t~n any hblder 1r holders of sudh bonds and any such trustee uiider the trust

mdentui~e, if ther~e be one, shall have the right ~y suit action, mandamus or

hçr prqceed~qig instituted in t~ie circuit court for the county or ~4y of the

counties w~erern the district extends or m any other court of pqrnpetent
J~irisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

honds, and upon application of any~ such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for. th~ affairs

of th~ district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses
sion of the affairs of the district and each and every part thereof, and hold, use,

ç~èr~te,\nànàgë’ and thñtrol the ~sa~iie, afid’~in~thè’ name ~of the dist&f éxeréise

all of the rights ~rid ~bwers of s~i~d t~sshálltbe deemed expedient, and

such receiver shallhave power and authOrity to.Qoiiect and receive all revenues

and-apply same rinsuch manner.~as the court shall direct. ‘Whenever the.default

causing. the. äp~ointment of ~s~.ich~ recéivershall have been’ cleared and full~r
di~charged and all other. defaults shall have, been -cured, the court may~. in ~ts~

dscretion and aftersuch’.notke and hearing:-as it deems reasonable and’pro~er~
direct. the i~ecei’ver4o surrender possession-of the affairs ~f the district to~ its

board. Such’ receiver so appointed shaW1~have no power to’ sell, assign,

moii~gage, or Othèrwis~ ~disposé~of~any’ ~s~ets Of the ‘distri~t except as hereinbe

fore provided

Acts 1953, c 147

-

.

.

‘

-

:
. .

.

~‘
.

.
. .

,
. .

. ,

—

5. ...
Ub~~ References

.

-

~~Jj5• .-.
.

.

.

..

.

CJ.S~.Counties § .226., :
‘

‘~ ~iunicipa1 Co~porations ‘~‘937, 955. . .

C.J.S, Mithicipal corporations §~ 1.707, 1-7.1.1..
‘V~est1aw Topic Nos 104 268

§ i6.—13A-17
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§ 16-.13A-17 5;
.

PUBLIC HEAIJfl~

• Notes of Decisions ~

In general i
.

•.: by district sufficient to provide for all operation~
a! and maintenance expenses, to pay, when due,

1 In eneral •.

pi~incipal and infere’st of revenue bonds issü~

Corporations holding sewer revenue bonds of by district and to file tanffs reflecting si1i!ch

public service district, a public, corporation and charges with Public Service Comxmss~cnj,

political subdivision of state, had right byman- Code, 16—’13A—l et seq., 16—l3A-9, 16—13A—1o

danius to enforce and compel district and mem- 16—13A—13, 16—i3A--17. State ex rel. Allstate~
bers of the Public Service Board to establish Ins Co v Ur~on Public Service Dist 1966

charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus ~ 1 lO
S .

.

.

.

§ 16—13A—18 Opetatmg contracts

The board may enter into contracts or agreements with any persons firms

corporations for the operation and management of the public service properties
within the district or any part thereof, for such penod of time and under such.
terms and conditions as shall be agreed upon between the board and su~i~
persons, finns or corporations The board shall have power to provide in th~
resolution authorizing the issuance of bonds or in any trust indenture sec~un4’
such bonds that such contracts or agreements shall be valid and bindmg up~M
the district as long as any of said bonds or mterest thereon, are outstandm~’
and uiipaid.

,..
S

Acts 1953 c 147

S

- Library References .

S
S

- ~.

Count es~li4. ‘ C.J.S. Countie~ §5 16i. ~

Municipal Corporations ~328. . . CJ.S.’ Municipal Corporations •~ 1027

Westlaw Topic Nos. i04, 268.
.

1029.
.

.

. .

.

.

.

§ 16—13A—18a Sale, lease or rental of water, sewer, stormwater or ~gas
~ystem by. district; cjistribution of procc~eds

. .~

In any case where a publiá service district owns a water,’ sewer;~stormwater~

or gas system, and a majority of not less than sixty percent-~of the members of.

the public service board thereof deem it”Jor the best interests the districtth

sell, lease or rent such water, sewer, stormwater or. gas system to any ‘rnuñici~’

pality.. ot privately-owned’; water; sewer, stormwater or -gas system;. or to-aii~

water, sewer, stormwater or gas system owned .by~ an adjacent .public’sérvice
district, the board may so sell, 1eas~ or. rent such water, sewer, stormwater~

gas system upon such terms and conditions as~ said ~boarçi,. in. its. discretion,1
considers in the best interests of the district: Provided, That such sale, leasing;
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement”

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a ne~vspaper publishe~dand~ of gené~tal circulation in the county or

counties wherein the district is located, such publication to be made not earlier

than twenty days and not later than seven days p&)r to the hearing (2)

approval by the county commission or commissions of the county ~r cduntiés in

which the district operates; and (3) approval by the public service commission

of West Virginia.
618



r

i’VBLIC SERVICE DISTRICTS § 1.6—13A--20

~ .~In the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

~. ~rat~b1y distribute& to any persons who• have n3ade contributions in aid of

~ I-~&,nstruction,of such .water,.sewer, storm’wateri~or gas system, such. distribution

~. not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county cornmis~

~‘jon of the county in which the major portion of such water, sewer, sto~water

gas system is located to be placed in the general funds of such county

~çomifliSSiOfl. ;-
.

~cts 1963 c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 e~f~ 9O,dá~’s after
H ~pril 10, 1997; Acts 2002, c. 212, eff. 90 days after March 9, 2(102

~ :~, ~. ~. UbRefe~ncéS:. .~_. .• .~ ~ ~

~ounties~110. ‘. ~ ‘‘n’ :ot’,. r.~j~SC~i1nie~ 147.

MU~IC~PaJ, C PP Q~~25. .

..
C.J.~..Municipal ~Cor~r~tLons §~ 882 ~to 892.

~W~stlaw Topic Nós. 104. 2~8.’
.

.~. ~1
0

~ ~ ‘L ~ ‘~• ~‘ .

0 0 ~ .‘‘

~16_13A_19 Statutory m&tgage Jien ci~e~ted~ forec1o~ui~ thereof

~rl~e~re shall be and is hereby created a statutory mor~g~ge lien upol3 s~icJ;i
p~lic service properti~s of the district, which 4iall exist in favor of the l~old~rs
~fbopds hereby authorized to be tssqed, and each of then~, and ~the coupons

~ttached to said bçnds, and such pub1~c service properties shall Fenlam sub~ject
t~ such statutory mortgage lien until payipent in fi~ill of all prii~çip~l of a~d
~there~t on. such.bo~id~.. Any holder of such bonds, Of any. cqQ~~t~çhe4
~thereto, nay, either at law or in equity,, enforce saiçl statutory: mortgage lien
~conferred hereby and upon default in the payment(9f the prmp~pal of orjnterest

ai4~,crnds, pay, forec1o~e such statutory. mortgage lienS in ,th~ manner ~iw
i~Fo~nded by the Jaws of .~ie State of West Virginia for the forec)osure of

~‘prtgages,c~n r~i~rpperty..
0

0

,,, 0, ,~

Acts a1953ic41147...;. ~. :.
,

.

. .~ 0

A .‘ .

—
..

Library References

C.J.S. Counties.~ 226.
•0 0

0 C.J.S. MunicipátCórpth~afions §~ 1707, 1711.

Notes of Decisions

of public servide district; ‘an’d acti~’ of ‘lègi.~la
ture conferring such authority ~as within~ the

legislature’s power. Acts 1953, c. 147; Const.

‘rt.: 10, .~ 8. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233., Munici

pal Corporations ~ 222; Municipak Co~pra;.
tions~225(1) . .

01 Ingeneral
~0

O Statute authonzing creation ‘?~ publin service

districts confers uppn public service bOard au

thority to create mortgage hen on the property

O

§~ 1~6—13A—20. Refunding revenue bonds
0

The board of any distridt having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of .such~.dis.trict for .the purpose: of retiring~ or refinancing such ‘outstanding
6.19

O

Counties’~’188.

Municipal Corporations ~‘937, 955.

Westlaw Topic Nos. 104, 268.

‘Ii general I



§ 16-13A-20 PUBLIC HEALT1~

bonds,. together with any unpaid interest, thereon and, redemption prerniü~ ~

thereunto appertaining and all of: the provisions of this “article relating ‘.to~rh~:
issuance, security, and payment of bonds shall be applicable to such refundin~
bonds, subject, however, to the provisions of the procetdin~s which authoiih~
the issuance of the bonds-to be:so refunded. :: tr-. ‘‘

Acts 1953, c. 147. .
~‘ ‘~ “ “ ‘~ .

-. :;H,- . .. .

.‘ . Library References
. :

.
.

:
,.,

Counties ~175. C.J.S. counties~ 218. ‘:
.

~-:i’ ~‘

Municipal corporations ‘~‘9i3.
.

C.J.S. Municipal Corporations §~

WestlawTopicNos 104 ~68 l64~S 1651

§ 16—13A—21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption ..

This article is full and complete authonty for the creation of public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions., of tI4~ ,~p~rticle ~J~ji. be, Ubei~1~y construed. to accopip1ishfi~
purpose and no procedure or proceedings notices consents or approvals, ar~

required in connection thereiv~h except as may be pre~scribed by this aitidlé~
Provided, That all functions, powers and dutie~ of the pul,hc service Comi~)
sion ‘of West Virginia the bul’eau of public health the division of environitttifit~1
protection arid the environmental quality board remarn ‘~maffected by ~i!hth
artic1e~ Every district orgamzed, consolidated merged or eicpanded under th{~
aftièle is a’~iiblic instrumentality created ‘and fui ctWning iñthe interest ánd’fdf
the benefit of the~ublic, and its pràperty andincorneand any bonds issued by’
it are exempt from taxation by the state of West Virginia; and the other taxiii~
bodies of the state Provided, however, That the board of‘any such~ districtLmaSc~
use and apply any of its available revenues and inc6~ne’fotth’e,pâyment~bf ~‘‘h~t
such board determines to be tax or license fee equi~~âlehts ‘i~o “ány loôãI-~ ‘taxing’
body and in any proceedings fOr the issuance of bonds of such district~
reserve the right to annually pay a fiiced or computable sum to such taxing
bodies as such tax or license fee equivalent;

Acts 1953, c. 147; Acts 1986, C. ~1;’ Acts 1994, c. 61.

-. Library References

Counties ~l8. -

.

- -W~t1aw Topic Nos. 104, 268, 371.

Municipal Corporations, ~5. .- .
CJ.S. Counties § 31.

Taxation e~2316, 3519. C.J.S. Municipal Corporations § 11.

-

,‘.
‘-

-

Notes of Decisions
.

. ‘

In general 2 c 147 V S C A Const Amend 14 State ex rd

Validity I McMillton v Stabl 1955 89 S E 2d 693 141

_______

W.Vá.’233. Constitutional Law ‘~ 4056; Mu-

nicipal Corporations ~‘ 4

1. ValidIty ‘- Statute-authorizing creation of public sdrvic~

Statute authorizing creation of public service 4istrics does not, in so far as it requirçs Qounty
districts violates no provision of State Constitu Court to define temtory to be included in public
tion, nor is it’ violative of Fourté~hth Amend-’ ‘seFvice distrint and ‘appoint a board to gov~re
ment to~United States Constitution. At~t 1953, ‘. same in ~flrst instance, involve ‘unconstitutional
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deLegation of judicial functions to the County 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

Court, Acts 1953. c. 147; Const. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora
State cx rel McMilhonv Stahl 1955 89SE2d tions~225(1)
693, 141. W.Và. ‘233. CorzstitutionaJ’Law ~ Title of act authóri,zizig cràtion of public ser

2355; Municipal Corporations ~ 4 vice districts in’ ‘cdnnection with ac4uisit~bn,
construction, maintenance, operation, improve-

2 In general ment and çxtepsioti ~of properties supplying Wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

~Ijtiricts confers upon public service board au- and pütpote~s of art ‘and powers of ‘gOv&~ning
th~ity to create mortgage lien on the property~ boar4, and i~ sufficient to ~ po~s~itutio.na1
of public service district, and action of legisla requirements Acts 1953 c 1~7 Const art 6

tl~re conferring such authont~ was within the § 30 State ex rel McI~1illion v Stahl 1955 ~89

lé~i~latute’S power. “Acts 1953, ~. 1.47; Const. ‘S.E.2d.693,~14F..~. 233~ Statutes ~ ‘123(3);
att,i0,’.’~ 8. State cx i~e1. McMilhion y.~Stahl,

.~
.Statutes~ 123(5).....

‘~ 16—13A—22. Validation of prior acts and proceedings of ~ouñty courts foi

creation of districts, inclusi9n of additional territory, and

appointment of members of district boards

All acts and proceedmgs taken by any county court of this State purpoi~ting to

have been carried out under the provisions of thIs ‘artIcle w1i~ch have been

taken, prior to the date this section ta~.es, effect, for the purpose of creating

jkibhc service districts or for the purpose of subsequent inclusion of addi~ipnal
t~mtory to existing public service districts, after notice published by any such

èbunty court having territorial jurisdiction thereof of i hiteiition to ‘itidüde

such additional territory after hearing thereo~1 are hereby, validated, fatified,
~pproved âx~d’ coi~firined iiotwith~tanding ‘~‘ii~ ~Jtli~i~ ladk of po’~r (o’tbeTr than

L. dön~titutionài) ~of any such county court tp create such ‘public service’ disträ~ts

or tcr.include ‘additional territory to existing public service distriëts .or irregular
ities (other than constitutional) in such proceedings, ~reIating to the appoint
ment and qualification of more than three membe~rs to the board of any.sucb
public service dtstrict or ‘the subsequent appoilument of successors of arty or all

~f such~thenubei4s, ~tto’tWithstanding that ~ é1t~r,~ inc”rpor~.ted ‘town ~or 6Ther

m~iniciph1 corporatltn “ha~rng a population rn e~tce~s of ‘three Lthbllsandi is

mcluded within the distñct, and the appomtfnent a~ñd 4ukhficatiöil of such

mèinbe~s, and furth~r incl~.iding any irregularthes in t1~é ~eti~ion for the

dtèation Of any public se1-t~ice district, Irregularities in tli~ des~ri~,tion Of the

area tmbraced by such district, a~ñd ui4egula~r1tles in tl1e~n~&i~e and publication
of ndtice ‘for the hearing creating such district prior to th~e date this ~e~tiOn

takes effect, is hereby validated ratified,~approved and confirn~ied, ~ai*1, fi.iriher,
m such cases (~rhere morè~ than thi~ee members of the board~bf such äistricts
have been so apjpthted pnpr to the date this section t~kes effect? ‘then stich

count~ cburt ~l~ll appcthut, and they are hereby authorized’ahd~npo~reredto
appoint ~ücces~ors to ‘süáh i~mb~rs in ‘the’ manner as OthGW{sè ~o’~idé~d ‘by

‘‘V.,:

mis article.
.,~,,,,, ,..

, .,.
V .

,

,i: .~ .~.. ‘ V

.

. ,

Acts.’1958~c.14jA&s”196O~.c.I9~,’. V

, ,
,

. ““~
,

I” ‘i ‘,, ,

.~. i’ “ ‘ ‘.‘‘.~‘1.’ ‘‘

‘‘. ‘ ‘. ‘‘‘

‘W~Vä..Const.;?art. 1X. § 9~’..redesignated the. office of the’cou.nty court,.

as’ county cornmi~ssion,.’. .

.

V

,

, ‘.
.
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Library References ...•

Counties ~i 8 C J S Counties § 31

Municipal Corporations~ C J S Municipal Corporations § 11

Westlaw Topic Nos 104 268

§ 16—1 3A—23 Validation of acts and proceedings of public service boards ~

All acts and proceedings taken by any public service board the members~f.
which were a~,pointed prior to the date this section takes effect by any ~ou~it~,
court of this State having territorial junsdiction thereof, are hereby vahdat~4
ratified, approved and confirmed, as to defects and irregularities which .nj~
otherwise exist on account bf their appointment and qualification: Provide~J~’
however, That nothing herein contained shall be construed to excuse a crimina4
act. .‘ .

.

Acts 1958, c. 14; Acts 19~60 C. 19; ACtS 1965, c. 134.

W.Va. Const., art. 1X, § 9, redesignated the office of the county court,’
as county commission

• .
.

..

.; Library Reference~

Cowities ~47. C.J;S. Counties §~ 10 to’ 73;

Municipal corporations ~i66.. .. CJ.S. Municipal Corporations §~ 369~
Westlaw Topic N~s. 1Q4, 268.

.

S

,..

§ 16—1 3A—24 Acceptance ~f loans, grants or temporary advances

Any. public service district created pursuant to the provisions of this artiolécls
authorized and empowered to accept loans or grants and procure loans~dr

temporary advances kevidenced b.y~notes or other negotiable instrunients issu~d
ni the manner, and subject to the pnvileges and limitations, set forth with

respect to bonds authorized to be issued under.~he provisions pf this: a~ticlq~ ~f*
the purpose of paying part or all of the cost of construction or acquisition ç~
water systems, sewage~ysteg1s, stormwater systemsor stprmwater man

ment Sys%~ms. pr ;g~. fa~diitjçs,. or all -of these,. and the pth,ep pui pse~. ~erë~~
authorized, ,from any ~tl~orized agency or from.;~~~ Uniied ~tates. of ~iç~
or~a~y federal~ p~l~c agency or .dep,artçiient o~, j~e United Sta;es, ~pr a!~y)
prixçate ~gency, corporaç~on pr ~ndividua1, wl4b loans, or. temporary advances,
incl~.tdmg the interest thereon, may be r~pajd ~ut of the proceeds of the bonds

authorized to be ~ssued under the provisions of this article, thF revenues of I

said water system, sewage system, stormwater system o~ associated stormwater

ma~iagernent system or ~as facilities or grants to the public servi’ce distr~c~
from any authorized agency or from the United States of A1merica or ary

federal or public a~gency or department of the United State~ or from any pnv~e~
agency, corporation or individual or fr~m any combination’of such ~ource~ ~f

payment, and to enter into the necessary contracts and agreements to •~~y out

the purposes hereof with any authorized agency ot. the . United
..
S~tates of

America or any federal or public agency or department of the United States, or

with any private ‘agency, ~corporatibn or individuaL Any Otller.pr4yisions of this

article to the contrary notwithstanding, interest on any such loans or temporary
622
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advances may be paid ‘from the proceeds thereof until the maturity of such

notes or other negotiable instrument. S

M.ts 1958, c. 14; .Act~. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

eff.,90 days after March ~, 2002.

Lthrüvy Refeiences

Counties~149. .

0 CJ.S.Counties~ 185,187.

~1un~cipal CpiporatipflS~ .:. CJ.S~ ~MunicipaI ~oiporations §~ 1583 to

‘Wes4law Topic Nos~ 104, 268. 1585, 1587.
~00 ~.0. •0~~~ ‘5,

~ Notes of Dédsions ‘L~

j&gen~~ra1 1 not~’ is permi~sible ~borro4hihg uk~der this sec

b
.-

‘

_______ tión~ 62~.27 (May 6~i98s)

a. ,.:.,
.

;..,i.988 WL 483331.

•jThé borrowing by•PSD’s of money from cotw- ~. ~‘ ;0

ties and/or municipalities, as evidenced by a.

~ 16-13A-25 Borrowing and bond issuance, piocedure

(a) Notwithstanding any other pr9>~isions of this article to tl~e contrary a

~ublic service district ~iay no~ borrow mon~ey, enter into contracts fpr the

provision of engineering, design or feasibility studies, is,suç or contract to issue

L revenue bonds or exercise ~ny of the pow~-s conferred by the provisions of

Section thirteeh, twenty or twenty-four of this article without the prior consent

~nd, approval ot the Public Service Coj~mission Provided, That approval of

funding set forth m section eleven, article Iwo, chapter twenty-four of this~code

or this section is not required if the funding is for a project which has received

a. certificate of public convenience afid~rie~e&âity after the eighth day of July,
tWo thousand five, ftbm the commission and where the cost of the project

~lfan~ès but the change does not affect the rates established or the project

(b) The Public Service Commission may waive the prOvision of prior cOnstnt

and approval for entering into contra~ts,~for engineering, design or feasibility
~tudies pursuant to this section f~r ~dd~~hown which is evidenced by the

public service district filing a request for waryer of this section stated th a lett~r
directed to the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
with chapter five-g of this code, and fuither explanation of ability to evaluate

their own engineering contract, in&uähig, bdt i~Ot limited to

(1) E~xpenence with the same engineering firms or

(2) Completion of a co~istruction project requiring engineermg services The

district shall also forward an executed copy of the engineering contract to the

ommission after rec’eiving approval of the ~vaiver., . •,,,
•,‘

(ç~) An engineering contract that meets one or more of the fi~l~oc~’mg criteria

is exempt from the waiver or approval requirernenis: . ••.. .

S

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or ~subsequent1y becomes a Class A Utility as

defined by commissiOn rule; .
:.
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(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates;

(3) A contraCt where the payment of engineering fees. are contingent upor
the receipt of funding, and commission approval of the funding, to constru~j
the project which is the subject of the cqptract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall le
deemed granted thirty days äftér the filing date unless the staff of the Public :‘~
Service Commission or a party ales ~objectjon to the request. If an objection
is filed, t1~e Pqbjic Service Commission shall issue its decision within oyi~
hundred t~eñty days cof the~.filing date. In the event objection is received to ‘~ ~

request for a waiver, the application shall be considered a request for waiver as

well as a request for approval in the event a, waiver is not appropriate:

(e) Unless the properties to be constructed or acquired represent ordina~ ~
extensions or repairs (4.~xisting systerns in .1~kie usual cçurse of business, a :~
public service district must first obtain a certificate of public convenience anã
necessity from the Public Service Commission m aCcot-dance with the provision
of chapter twenty-fOur of this code ~when a public service district is seeking to

acquire or cdnstruct public service property

Acts 1969 IstEx Sess c 6 Acts 1981 c124, Acts 1986 c 81 Acts 1996 c 213 eff~
90 days after March 9 1996 Acts 1997 c 159 eff 90 days after April 12 1997 Acti
2003,c. 18& eff. 90 days after Marcb7, 2003; Acts 2005,c. 193, eff~ 90 days after Ap~.il.
9~ 2005; Acts 2006, .~ 1.90, eff.~90 days after March 10, 2006.~. . .

.
:

Libra~ Referen~s
..,.

.

:..

•Counties~.114. .

.

,.,....
CJ.S. Counties~16i..

Municipal Corporations ~7Q C.J.S. Public Utilities §~ 26to 32, 159 to 167.
Public Utilities ~145 169 to 171, 177 to 178.
Westiaw Top~Nos~ 1Q4, 268, 317A. .; ..

Research

References
.

.

ALa Lftrary
101 ALRSth 287, Remedies for Sewage Treat

thbnt Plant Alleged or Deemed to be Nui-
.

.

Notes of Decisions
.

.,

In general 1 environmentally sound. Code. 16—13A—2S, ~
Certificate of public convenience and necessity 24—2-11. 24-2—l-l(a). Sexton v. Public Service ~
2

. •.

Com’n. 1992, 423 S.E.2d 914, i88 W.Va. .305. ‘

.~ .

.

..

..
. Municipal Corporations ~ 708

..

1!
.

.

.

Pr:posed sewage treatment project co~npliéd 2. Certificate of public convenience and necea~
with bttffer zo,ne requirements where all partics ally

ácltho’~vledgèd ~l~á dista±tceóf proposed se~káge Public Service district must obtain certificate

lagoons from property owners’ home was fur- of public convenience and necessity before 1t

ther than minimum buffer-zone req~ufrement of can acquire or construct public service prop~er
300 feet~ Public Service Conu ission reliedOñ ty. Code, i6—l 3A—25. SextOn v. Public Sêi~vice

ample evidence in.t~ecord to support claini~that
.

Com~n,..1992, 423 S.E.2d 914, 188 W.Va. 305.

proposed location was both cost-effective and Public Utilities 113
.

.
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31—15A--2

§ 3!-15A—1. Short title

This article shall be known and may be cited as the “West Virginia Infra

structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—2. Definitions

For purposes of this article:

(a) “Bond” or “infrastructure revenue bond” means a revenue bond, note, or

other obligation issued by the water development authority pursuant to this

article, including bonds to refund such bonds and notes to renew such notes,

and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West Virginia, one thousand nine hundred

thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in

part, with infrastructure revenues or funds otherwise provided pursuant to this

article, the cost of planning, acquisition, improvement and construction of the

project; the cost of preliminary design and analysis, surveys, borings; the cost

of environmental, financial, market and engineering feasibility studies, assess

ments, applications, approvals, submissions or clearances; the cost of prepara
tion of plans and specffications and other engineering services; the cost of

acquisition of all land, rights-of-way, property rights, easements, franchise

rights and any other interests required for the acquisition, repair, improvement
or construction of the project; the, cost of demolishing or removing any

buildings or structures on land so acquired, including the cost of ac4uiring any

lands to which buildings or structures may be moved; the cost of excavation,

grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish

ings and equipment; loan or origination fees and all finance charges and

interest incurred prior to and during the construction and for no more than six

months after completion of construction; the cost of all legal services and

expenses; the cost of all plans, specifications, surveys and estimates of cost; all

working capital and other expenses necessary or incident to determining the

feasibility or practicability of acquiring, repairing, improving or constructing
any project; the cost of placing any project in operation; and all other costs

and expenses of any kind or nature incurred or to be incurred by the project
sponsor developing the project’ that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of

any project: Provided, That costs shall not include any amounts related to the

ongoing operations of the owner or operator, depreciation thereof or any other

cost which the council or the water development authority has not determined

to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;
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§ 31—15A—2 CORPORATIONS:

(e) “Division of environmental protection” means the division of environ

mental protection established under article one, chapter twenty-two of this

code, or any successor to all or any substantial part of its powers and duties;

(f) “Division of health” means the division of health created in article one,

chapter sixteen of this code, or any successor to all or any substantial part of its

powers and duties;

(g) “Economic development authority” means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any

successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:

(1) Is essential to the immediate economic development of an area of the state;

and

(2) will not likely be developed in that area if construction of the project is

not commenced immediately;

(i) “Governmental agency” means any county; municipality; watershed im

provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au

thority and any other state governmental agency, entity, political subdivision or

public corporation or agency authorized to acquire, construct or operate water

or wastewater facilities or infrastructure projects;

(j) “Housing development fund” means the West Virginia housing develop
ment fund established under article eighteen of this chapter, or any successor

to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat

ed and established in section nine of this article;

(1) “infrastructure project” means a project in the state which the council

determines is likely to foster and enhance economic growth and development in

the area of the state in which the project is developed, for commercial,
industrial, community improvement or preservation or other proper purposes,

including, without limitation, tourism and recreational housing, land, air or

water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and

other real and personal properties, including facilities owned or leased by this

state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli

tion, construction, improving, expanding, renovation, leasing or otherwise

disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing
improvements on the land, including water or wastewater facilities or any part
thereof, steam, gas, telephone and telecommunications and electric lines and

installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31—15A—2

(m) “Infrastructure revenue” means all amounts appropriated by the Legisla
ture; all amounts deposited into the infrastructure fund; any amounts received,

directly or indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes

of this article;

(n) “Need of the project sponsors” means there is a public need for a project.
The council shall construe a pop~ilation increase evidenced by the last two

decennial censuses in a county in which a project is proposed, as a factor

supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any

combination thereof, constructed or operated. or to be constructed or operated
by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any

combination thereof, including, but not limited to, any public utility, which

intends to plan, acquire, construct, improve or otherwise develop a project;

(q) “Public service commission” means the public service commission of

West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its

powers and duties;

(r) “Person” means any individual, corporation, partnership, association,
limited liability company or any other form of business organization;

(s) “Public utility” means any person or persons, or association of persons,

however associated, whether incorporated or not, including, without limitation,

any governmental agency, operating a wastewater facility or water facility as a

public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its

tariff with the public service commission;

(t) “State development office” means the West Virginia development office

established under article two, chapter five-b of this code, or any successor to all

or any substantial part of its powers and duties;

(u) “State infrastructure agency” means the division of health, division of

environmental protection, housing development fund, public service commis

sion, state development office, water development authority, economic develop
ment authority and any other state agency, division, body, authority, commis

sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan
ning, acquisition, construction or improvement of a project;

(v) “Wastewater facility” means all facilities, land and equipment used for or

in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding wastewater, including, without limitation, facilities for

the treatment and disposal of sewage, industrial wastes or other wastes,

wastewater, and the residue thereof; facilities for the temporary or permanent

impoundment of wastewater, both surface and underground; and sanitary
317



§ 31-15A-2 CORPORATIONS

sewers or other collection systems, whether on the surface or underground,
designed to transport wastewater together with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumping facilities therefor;

(w) “Water development authority” means the West Virginia water develop
ment authority continued pursuant to the provisions of article one, chapter
twenty-two-c of this code, or any successor to all or any substantial part of its

powers and duties; and

(x) “Water facility” means all facilities, land and equipment used for or in

connection with the collection and/or storage of water, both surface and

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~83, 147.

Westlaw Topic No. 360.

C.J.S. States §~ 262, 437, 443 to 445.

§ 31 —1 5A—3. West Virginia Infrastructure and Jobs Development Council

continued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin

ued. The council is a governmental instrumentality of the state. The exercise

by the council of the powers conferred by this article and the carrying out of its

purpose and duties shall be considered and held to be, and are determined to

be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:

(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her

designee;

(3) The Director of the Division of Environmental Protection or his or her

designee;

(4) The Director of the Economic Development Authority or his or her

designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;
and

(8) Six members representing the general public: Provided, That there shall

be at least one member representing the general public from each congression
al district. No more than one member representing the general public may be

a resident of the same county.

:~
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL’ § 31-15A--3

(d) The Commissioner of the Division of Highways, the Executive Director of

the state rail authority, two members of the West Virginia Senate, two members

of the West Virginia House of Delegates, the Chancellor. of the Higher Edu

cation Policy commission and the Chancellor of the West Virginia Council for

Community and Technical College Education serve as advisory members of the

council. The advisory members shall be ex officio, nonvoting members of the

Council.

(e) The Governor shall appoint the legislative members of the council:

Provided, That no more than three of the legislative members may be of the

same political party.

(I) The Governor shall appoint the representatives of the governing boards

from a list of three names submitted by each governing board.

(g) The Governor or designee shall serve as chairman and the council shall

annually appoint a vice chairperson and shall appoint a secretary, who need

not be a member of the Council and who shall keep records of its proceedings.
Seven members of the Council shall constitute a quorum and the affirmative

vote of at least the majority of those members present shall be necessary for any
action taken by vote of the Council. A vacancy in the membership of the

council does not impair the rights of a quorum by such vote to exercise all the

rights and perform all the duties of the council.

(h) A member of the council who serves by virtue of his’or her office does not

receive compensation or reimbursement of expenses for serving as a member.

The public members are reimbursed for actual expenses incurred in the service

of the council in a manner consistent with guidelines of the travel management
office of the Department of Administration.

(i) The council meets at least monthly to review projects and infrastructure

projects requesting funding assistance and otherwise to conduct its business

and may meet more frequently if necessary. Notwithstanding any other provi
sion of this article to the contrary, the Economic Development Authority is not

subject to council review with regard to any action taken pursuant to the

authority established in article fifteen, chapter thirty-one of this code. The

Governor’s civil contingent fund is not subject to council review with regard to

projects or infrastructure projects funded through the Governor’s Civil Contin

gent Fund.

(j) The Water Development Authority shall provide office space for the

council and each governmental agency represented on the council shall provide
staff support for the council in the manner determined appropriate by the

council.

(k) The council shall invite to each meeting one or more representatives of

the United States Department of Agriculture, Rural Economic Community
Development, the United States Economic Development Agency and the United

States Army Corps of Engineers or any successors thereto. The council shall
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§ 31—15A--3

Acts 2005. 1st Ex. Sess., c. 3, rewrote (b); in

(c), substituted “The governor or designee shall

serve as chairman and the council shall annual

ly appoint a vice chairperson” for “The council

shall annually elect one of its members as chair

man”; rewrote (d); and made nonsubstantive

changes throughout the section. Prior to revi

sion, (b) and (d) read:

“(b) The council shall consist of eleven mem

bers, including the executive director of the

housing development fund or his or her desig

nee, the director of the division of environmen

tal protection or his or her designee, the di

rector of the economic development authority
or his or her designee, the director of the water

development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the

division of health or his or her designee, the

chairman of the public service commission or

his or her designee, and four members repre

senting the general public: Provided, That there

shall be at least one member representing the

general public from each congressional district:

Provided, however, That after the expiration of

the term of office of the members first appoint
ed as representatives of the general public, no

more than one member representing the gener

al public may be a resident of the same county.
The governor shall appoint the public members

of the council who shall serve three-year stag

gered terms. The commissioner of the division

of highways, the executive director of the state

rail authority, two members of the West Virgi
nia Senate, two members of the West Virginia
House of Delegates, one representative of the

board of directors of the state college system
and one representative of the board of trustees

of the university of West Virginia shall serve as

advisory members of the council. The governor

shall appoint the legislative members of the

council: Provided further, That no more than

three of the legislative members may be of the

same political party. The governor shall ap

point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members

shall be ex officio, nonvoting members of the

council.”

“(d) No member of the council who serves by
virtue of his or her office shall receive any

compensation or reimbursement of expenses for

serving as a member. The members of the

council who represent the general public shall

receive reimbursement for actual expenses in

curred in the service of the council.”

Acts 2009, C. 221, rewrote this section, which

formerly read:

“(a) The West Virginia infrastructure and

jobs development council is hereby continued.

The council is a governmental instrumentality
of the state. The exercise by the council of the

powers conferred by this article and the carry

ing out of its purpose and duties shall be consid

ered and held to be, and are hereby determined

to be, essential governmental functions and for

a public purpose.

“(b) The council shall consist of eleven mem

bers, including the governor or designee, the

executive director of the housing development
fund or his or her designee, the director of the

division of environmental protection or his or

her designee, the director of the economic de

velopment authority or his or her designee, the

director of the water development authority or

his or her designee, the director of the division

of health or his or her designee, the chairman of

the public service commission or his or her

designee, and four members representing the

general public: Provided, That there shall be at

least one member representing the general pub
lic from each congressional district: Provided,
however, That after the expiration of the term of

office of the members first appointed as repre
sentatives of the general public, no more than

one member representing the general public
may be a resident of the same county. The

governor shall appoint the public members of

the council who shall serve three-year staggered
terms. The commissioner of the division of

highways, the executive director of the state rail

authority, two members of the West Virginia
Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor

of the West Virginia council for community and

technical college education serve as advisory
members of the council. The governor shall

appoint the legislative members of the council:

Provided fitrther, That no more than three of the

legislative members may be of the same political
party. The governor shall appoint the represen

tatives of the governing boards from a list of

three names submitted by each governing
board. The advisory members shall be ex offi

cio, nonvoting members of the council.

“(c) The governor or designee shall serve as

chairman and the council shall annually ap
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invite other appropriate parties as is necessary to effectuate the purposes of this

article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, 1st Ex.

Sess., c. 3, eff. Jan. 29, 2005; Acts 2009, c. 221, eff. April 10, 2009.
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§ 31—15A.-4

point a vice chairperson and shall appoint a

secretary, who need not be a member of the

council and who shall keep records of its pro

ceedings. Six members of the council shall

constitute a quorum and the affirmative vote of

at least the majority of those members present
shall be necessary for any action taken by vote

of the council. A vacancy in the membership of

the council does not impair the rights of a

quorum ~y such vote to exercise all the rights
and perform all the duties of the council.

“(d) A member of the council who serves by
virtue of his or her office does not receive

compensation or reimbursement of expenses for

serving as a member. The public members are

reimbursed for actual expenses incurred in the

service of the council in a manner consistent

with guidelines of the travel management office

of the department of administration.

“(e) The council meets at least monthly to

review projects and infrastructure projects re

questing funding assistance and otherwise to

conduct its business and may meet more fre

quently if necessary. Notwithstanding any oth

States ~69, 74, 83.

Westlaw Topic No. 360.

er provision of this article to the contrary, the

economic development authority is not subject
to council review with regard to any action

taken pursuant to the authority established in

article fifteen, chapter thirty-one of this code.

The governor’s civil contingent fund is not sub

ject to council review with regard to projects or

infrastructure projects funded through the gov

ernor’s civil contingent fund.

“(f) The water development authority shall

provide office space for the council and each

governmental agency represented on the coun

cil shall provide staff support for the council in

the manner determined appropriate by the

council.

“(g) The council shall invite to each meeting
one or more representatives of the United States

department of agriculture, rural economic com

munity development, the United States econom

ic development agency and the United States

army corps of engineers or any successors

thereto. The council shall invite such other

appropriate parties as is necessary to effectuate

the purposes of this article.”

•
§ 31—1 5A—4 Development of guidelines and preliminary application for

funding assistance

(a) To implement and carry out the intent of this article, the council shall

promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the

council and other state infrastructure agencies in evaluating any request by a

project sponsor for funding assistance to plan, acquire, construct, improve or

otherwise develop a project or infrastructure project. The guidelines shall

include the following factors: (1) the public health benefits of the project or

infrastructure project; (2) the economic development benefits of the project or

infrastructure project; (3) the degree to which the project or infrastructure

project will correct deficiencies in the compliance of water supply or sewage
treatment facilities with state or federal laws, regulations or standards; (4) the

degree to which the project or infrastructure project encourages effective and

efficient consolidation of water or sewage treatment systems consistent with the

comprehensive plan developed pursuant to section six of this article; (5) the

cost effectiveness of the project or infrastructure project as compared with

alternatives which achieve substantially the same public health or economic

development benefits, including the consideration of providing maximum feasi

ble fire protection; (6) the availability of alternative sources of funding which

could finance all or a part of the project and infrastructure project, and the

need for the assistance of the council to finance the project or infrastructure
•

project or attract other sources of funding; (7) the applicant’s ability to operate
and maintain the system if the project or infrastructure project is approved; (8)

INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Library References

C.J.S. States §~ 224 to 225, 229, 249 to 250,

252, 262.
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§ 31—15A-4 CORPORATIONS

the degree to which the project or infrastructure project achieves other state or

regional planning goals; (9) the estimated date upon which the project or

infrastructure project could commence if funding were available and the.
estimated completion date of the project or infrastructure project; and (10).

•

.

such other considerations as the council may consider necessary or appropriate
to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be.
used by all project sponsors requesting funding assistance from state infrastruc.
ture agencies to plan, acquire, construct, improve or otherwise develop an
infrastructure project or project. The preliminary application form shall coj-j..

tam all information required by all state infrastructure agencies that will be:

required to issue permits and/or certificates regarding the project or mfrastruc
ture project. The preliminary application shall require the project sponsor to

set forth the type and proposed location of the infrastructure project or project;.•
the estimated total cost of the project; the amount of funding assistance

required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or projeci;
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible

and viable alternative to completing the project or infrastructure project; and

such other information as the council considers necessary to enable it to

recommend the type of project or infrastructure project financing, in terms of

the kind, amount and source of funding, which the project sponsor should

pursue and which the state infrastructure agency or agencies should consider

an appropriate investment of public funds, and to otherwise carry out the intent

of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

V States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—1 5A—5. Requirements for project funding assistance; review of pro.

ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,

grant or other fundmg assistance for a project or infrastructure project from

any state infrastructure agency (i) unless the project sponsor requiring the

funding assistance first submits a completed preliminary application to the

council on the form prepared for such purpose by the council pursuant to

section four of this article, and (ii) except as may be recommended by the

council after consideration of the preliminary application: Provided, That any

project sponsor which has an infrastructure project or project with either

acceptable bids or all funding in place on the effective date of this act is not

required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi

nary

application submitted to it, review the preliminary application and either
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‘INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31—15A-6

(i) make a written recommendation as to the infrastructure project or project
financing, in terms of the kind, amount and source of funding, which the

project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of

public funds, or (ii) if the council determines that (1) the proposed project or

infrastructure project is not eligible for funding assistance from any state

infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica
tion and the council’s recommendations in any application to a state infrastruc

ture agency.

(c) The council shall provide a copy of its recommendation with respect to

each preliminary application, together with a copy of the preliminary applica
tion, to all appropriate state infrastructure agencies, which shall take into

account the council’s recommendations with respect to a project or infrastruc

ture project before taking any action with respect to the project. No state

infrastructure agency shall take any action inconsistent with the recommenda

tion of the council unless the governing body of the agency, or the head of the

agency if it has no governing body, expressly finds and determines that the

recommendation is not in the best interest of the state or the area in which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the

engineering, financial and technical expertise of the respective staffs of the state

infrastructure agencies represented on the council so as to recommend for

funding those projects or infrastructure projects which are consistent with the

purposes and intent of this article and with the policies and priorities of this

state generally. The council may include in its findings a recommendation that

a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—1 5A—6. Powers, duties ‘and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

granted, has and may exercise all powers necessary or appropriate to carry out

and effectuate the purposes and intent of this article. The council shall have

the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the

planning, acquisition, improvement, construction or development of any infra

structure project or project;

(2) Periodically prepare a list of infrastructure projects or projects which

cannot meet the established funding guidelines of the various state infrastruc.
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ture agencies, other than the Housing Development Fund, but which are

consistent with the mandates of this article, and recommend to the Water

Development Authority that it make a grant or loan to the project sponsors

from the infrastructure fund to finance the cost of one or more such projects or

infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly
granted to the authority in this article; and

(4) Make and execute contracts, commitments and obligations and other

instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs. The assessment shall identify the areas of the state which do not

have adequate public water or sewage systems and offer recommendations for

the construction of new facilities or the extension or expansion of existing
facilities to meet the identified needs. The council shall include in the assess

ment an identification of the obstacles, issues and problems which prevent or

inhibit development of adequate infrastructure throughout the state, including
financial, governmental, physical, or geographical factors and make recommen

dation as the council considers appropriate regarding the obstacles, issues or

problems identified. This comprehensive inventory and assessment shall be

updated at least once in every three-year period after the initial assessment and

inventory is completed in 1996.

(c) The council shall study the viability of the consolidation of public service

districts throughout the state. The council shall report their findings and

conclusions on or before January 16, 1995 to the Governor, Speaker of the

House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221, eff. April 10, 2009.

4.,

4

Historical and Statutory Notes

Acts 2009, c. 221, rewrote this section, which

formerly read:

“(a) In addition to the powers set forth else

where in this article, the council is hereby
granted, has and may exercise all powers neces

sary or appropriate to carry out and effectuate

the purposes and intent of this article. The

council shall have the power and capacity to:

“(1) Provide consultation services to project
sponsors in connection with the planning, ac

quisition, improvement, construction or devel

opment of any infrastructure project or project;
“(2) Periodically prepare a list of infrastruc

ture projects or projects which cannot meet the

established funding guidelines of the various

state infrastructure agencies, other than the

housing development fund, but which are con

sistent with the mandates of this article and

recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

the cost of one or more such projects or infra

structure projects;
“(3) Do all other acts necessary and proper to

carry out the powers expressly granted to the

authority in this article; and

“(4) Make and execute contracts, commit

ments and obligations and other instruments

necessary or convenient for the exercise of its

powers.

“(b) The council shall develop a comprehen
sive statewide inventory of water supply systems
and sewage treatment systems and an assess

ment of current and future needs by the first

day of July, one thousand nine hundred ninety-
six. The assessment shall identify the areas of
the state which do not have adequate public
water or sewage systems and offer recommen
dations for the construction of new facilities or

the extension or expansion of existing facilities
to meet the identified needs. The council shall
include in the assessment an identification of
the obstacles, issues and problems which pre
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vent or inhibit development of adequate infra- but also any and all entities which provide or

~tjucture throughout the state, including finan- supply water and sewer service to the general
cia!, governmental, physical, or geographical public: Provided, however, That the council

factors and make recommendation as the coun- shall, in the preparation of the study, consult

cii considers appropriate regarding the obsta- with the public service district division of the

des, issues or problems identified, This corn- public service commission and representatives
prehensive inventory and assessment shall be of the West Virginia rural water association and

updated at least once in every three-year period the West Virginia association of public service

after the initial assessment and inventory is districts, as needed. The council shall report
completed. their findings and conclusions on or before the

“(c) The council shall study the viability of sixteenth of January of the year one thousand

the consolidation of public service districts nine hundred ninety-five to the governor, speak-
throughout the state: Provided, That the study er of the house of delegates and president of the

shall encompass not only public service districts senate.”

Library References

States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—1 5A—7. Current and prospective planning; roads and highways; re

port to division of highways

(a) The council shall take into account the current and prospective infra

structure needs in relation to plans of the division of highways for the develop
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for

any and all new roads. In a timely manner, the council shall advise the

commissioner of the division of highways on the feasibility of the expansion of

new or existing water and sewer lines concomitant to the construction of the

new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A

designee of the division of highways from the region where the new road is

being built; a designee of the division of highways from the central state office;
a designee from the environmental engineers division of the department of

health and human resources; a designee from the local developmental authori

ty where the new road is being built; a designee from the regional developmen
tal authority in the area where the new road is being built; a designec from the

public service commission; a designee from the division of environmental

protection; a designee from the county commission where the new road is

being built who shall serve as chairperson of the planning team; a citizen of the

county where the new road is being built to be chosen by the county commis

sion; and the elected state delegates and senators from the area where the new

road is being built. In order to avoid delay of any highway project, immediate

ly upon appointment of a local infrastructure planning team, the director of the

division of highways shall submit to the council a time frame within which the

planning team must act and within which the planning team must submit any

plans, maps, recommendations or reports developed pursuant to this subsec

tion. The local infrastructure planning team shall meet prior to the develop
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local
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infrastructure planning team shall advise the commissioner of the division of

highways on the feasibility of an infrastructure plan. The local infrastructure

planning team shall meet to develop an infrastructure plan that includes an

assessment study of existing water and sewer lines and a feasibility study on

future development and laying of water and sewer lines. After these studies are

completed, a developmental map shall be drawn of the proposed road route

with overlays of the proposed water and sewer lines. These studies and the

map shall be presented to the commissioner of the division of highways and

shall be used by the commissioner in the planning, developing and building of

the road.

(c) The water development authority shall establish a restricted account

within the infrastructure fund to be expended for the construction of water and

sewage lines as may be recommended by the council in accordance with this

article and specifically, in accordance with the plan developed under subsection

(b) of this section. The reserve account shall be known as the “infrastructure

road improvement reserve account”. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in

accordance with this section from moneys available in the infrastructure road

reserve account and moneys available from the state road fund. Annually, the

council may direct the water development authority to transfer funds from the

infrastructure fund in an amount not to exceed one million dollars to the

restricted account: Provided, That at no time may the balance of the restricted

account exceed one million dollars.

(d) For the purposes of this section the term “new” means a road right-of
way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,
S these new lines shall be turned over to existing utilities by expansion of

boundaries of public service districts or shall be main extensions from the

municipality.

Acts 1994, 1st Ex. Sess., c. 26.

L Library References

Highways ~91. C.J.S. Highways § 155.

Water Law €‘1036. CJ.S. Waters §~ 483, 543 to 581.
Westlaw Topic Nos. 200, 405.

§ 31—1 5A—8. Exemption of certain emergency projects from certificate of

public convenience and necessity requirements; review of

certain emergency projects by public service commission;

and exemption for North Fork Hughes River watershed

project

(a) If the council determines a project to be an emergency and the emergen

cy project will be funded solely with grant money for the extension of an

existing certificated water facility or wastewater facility, and if the council finds

in its recommendation that the construction and acquisition of the emergency

project will have no effect on the public utility’s customer rates and will have
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no significant effect on its operational costs as a result of the project cost, then

the emergency project is exempt from the requirement to obtain a certificate of

public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is

exempt from the approval of the public service commission required under

section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to

section eleven, article two, chapter twenty-four of this code for any emergency

project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a

certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefiling requirement is not required. If the

project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap
ter sixteen of this code.

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance

economic growth and development through tourism as provided in subsection

(1), section two of this article and to include a water facility project as defined

in subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of

subsection (a) of this section are specifically made applicable to the project.
The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to

include approximately four hundred seventy-eight acres, in connection with the

project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil

conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The conunissioner of the division :1

of tourism and parks or the successor to the commissioner’s powers and duties

is directed to expand the boundaries of North Bend state park to include the

project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

4

Library References

Public Uffluties ~113. C.J.S. Public Utilities~ 3,180 to 196.

Water Law €~1 869, C.LS. Waters §~ 483, 498 to 504.
Westlaw Topic Nos. 317A, 405.
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§ 3 1—15A—9. Infrastructure fund; deposits in fund; disbursements to pro

vide loans, loan guarantees, grants and other assistance;

loans, Joan guarantees, grants and other assistance shall be

subject to assistance agreements; West Virginia Infrastruc

ture Lottery Revenue Debt Service Fund; use of funds for

projects

(a) The Water Development Authority shall create and establish a special

revolving fund of moneys made available by appropriation, grant, contribution

or loan to be known as the “West Virginia Infrastructure Fund”. This fund

shall be governed, administered and accounted for by the directors, officers and

managerial staff of the Water Development Authority as a special purpose

account separate and distinct from any other moneys, funds or funds owned

and managed by the Water Development Authority. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by the council or the Water

Development Authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the Water Development
Authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the Water Development Authority or the infrastructure

fund in connection with any infrastructure project or project; (5) all income

earned on moneys held in the infrastructure fund; (6) all funds deposited in

accordance with section four of article fifteen-b; and (7) all proceeds derived

from the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West

Virginia infrastructure fund by the state agent or entity charged with the

collection of the same, credited to the infrastructure fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the Water Development Authority separate and apart from its other assets and

programs. Amounts in the infrastructure fund may not be transferred to any

other fund or account or used, other than indirectly, for the purposes of any

other program of the Water Development Authority, except that the Water

Development Authority may use funds in the infrastructure fund to reimburse

itself for any administrative costs incurred by it and approved by the council in

connection with any loan, loan guarantee, grant or other funding assistance

made by the Water Development Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in

the infrastructure fund shall be deposited by the Water Development Authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
institution shall be selected by the Water Development Authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as

authorized under this section, the Water Development Authority shall invest
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and reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article

fifteen-b of this chapter, the Water Development Authority may pledge infra

structure revenues and from time to time establish one or more restricted

accounts within the infrastructure fund for the purpose of providing funds to

guarantee loans for infrastructure projects or projects: Provided, That for any

fiscal year the Water Development Authority may not deposit into the restricted

accounts more than twenty percent of the aggregate amount of infrastructure

revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan

guarantee is limited solely to amounts in the restricted account or accounts.

No person shall have any recourse to any restricted accounts established

pursuant to this subsection other than those persons to whom the loan guaran

tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the Water Development Authority shall be evidenced by a loan, loan guarantee,

grant or assistance agreement between the Water Development Authority and

the project sponsor to which the loan, loan guarantee, grant or assistance shall

be made or provided, which agreement shall include, without limitation and to

the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of

the loan, loan guarantee or grant or the nature of the assistance, and in the

case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any;

(2) The specific purposes for which the loan or grant proceed shall be

expended or the benefits to accrue from the loan guarantee or other assistance,

and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc

tion, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the

Water Development Authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure

project or project and granting the Water Development Authority the right to

appoint a receiver for the project or infrastructure if the project sponsor should

default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan

guarantee, grant or other assistance shall include a finding and determination

that the requirements of this section have been met.

(0 The interest rate on any loan to governmental, quasi- governmental, or not

for profit project sponsors for projects made pursuant to this article shall not

exceed three percent per annum. Due to the limited availability of funds

available for loans for projects, it is the public policy of this state to prioritize
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funding needs to first meet the needs of governmental, quasi- governmental and

not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may
be made by the council to a for-profit entity at an interest rate which is less

than the current market rate at the time of the loan agreement.

(g) The Water Development Authority shall cause an annual audit to be made

by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign
ments, loans, grants and all other matters relating to the financial operation of

the infrastructure fund, including the operating of any sub-account within the

infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report
to the Legislature’s Joint Committee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate,

special account which shall be designated and known as the “West Virginia
Infrastructure Lottery Revenue Debt Service Fund,” into which shall be depos
ited annually for the fiscal year beginning July 1, 2011, and each fiscal year

thereafter, the first $6 million transferred pursuant to section eighteen-d, article

twenty-two, chapter twenty-nine of this code and any other funds provided
therefor: Provickd, That such deposits and transfers are not subject to the

reservations of funds or requirements for distributions of funds established by
sections ten and eleven of this article. Moneys in the West Virginia infrastruc

ture lottery revenue debt service fund shall be used to pay debt service on

bonds or notes issued by the Water Development Authority for watershed

compliance projects as provided in section seventeen-b of this article, and to

the extent not needed to pay debt service, for the design or construction of

improvements for watershed compliance projects. Moneys in the West Virginia
infrastructure lottery revenue debt service fund not expended at the close of the

fiscal year do not lapse or revert to the General Fund but are carried forward to

the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2011, c. 179,
eff. June 10, 2011.

Acts 1990, c. 2, abolished the of/Ice of commissioner of finance and

administration and transferred all duties and powers to the secretary of
administration. See § SA—1—2.

Historical and Statutory Notes

Acts 2011, c. 179, in subsec. (d)(2), substitut

ed “proceed” for “proceeds”, and made non-

substantive corrections throughout this section.

Library References

C.JS. States §~ 381 to 382, 386 to 387.

C.J.S. Waters §~ 483, 543 to 581.

§ 31—15A—9

States ~127, 128.

Water Law €~‘1900 to 1905.

Westlaw Topic Nos. 360, 405.
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§ 31—i 5A—l 0. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water

I development authority shall use the moneys in the infrastructure fund created

pursuant to section nine of this article, upon receipt of one or more recommen

dations from the council pursuant to section five of this article, to make loans,

with or without interest, loan guarantees or grants and to provide other

assistance, financial, technical or otherwise, to finance all or part of the costs of

infrastructure projects or projects to be undertaken by a project sponsor:

provided, That any moneys disbursed from the infrastructure fund in the form

of grants shall not exceed twenty percent of the total funds available for the

funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,

loan guarantee, grant or other assistance ‘and the manner in which it will be

provided are necessary or appropriate to accomplish the purposes and intent of

this article, based upon an application submitted to the council: Provided,

however, That no grant shall be made to a project sponsor that is not a

governmental agency or a not for profit corporation under the provisions of

section 501(c) of the Internal Revenue Code of 1986, as amended. Applications
for loans, loan guarantees, grants or other assistance may be submitted by a

project sponsor for one or more infrastructure projects on preliminary applica
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or

other assistance shall include a finding and determination by the council that

the requirements of this section have been met. The council shall base any

decisions to loan money for projects to project sponsors pursuant to this article

solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to

project sponsors if it finds that: (1) The level of rates for the users would

otherwise be an unreasonable burden given the users’ likely ability to pay; or

(2) the absence of a sufficient number of users prevents funding of the project

except through grants: Provided, That no project sponsor shall receive infra

structure grant money in an amount in excess of fifty percent of the total cost of

the project. Therefore, the council may consider the economic or financial

conditions of the area to be served. As a condition for receipt of a grant under

this subsection, the council may require, in addition to any other conditions,
that the applicant pursue other state or federal grant or loan programs. Upon
a recommendation by the council, the water development authority shall

provide the grant in accordance with the recommendation. The council shall

develop criteria to be considered in making grants to project sponsors which

shall require consideration of the economic or financial conditions of the area

to be served and the availability of other funding sources. The council shall

adopt procedural rules regarding the manner in which grants will be awarded

in conformity with this section. The procedural rules shall be adopted pursu

ant to article three, chapter twenty-nine-a of this code.

331



§ 31-15A-1O CORPORATIONS

(c) Notwithstanding any other provision of this article to the contrary, the

council shall apply a mandatory minimum end user utility rate that must be

met by the project sponsor before funding assistance may be awarded. The

mandatory mmimum end utility rate shall be based upon a uniform statewide

percentage of the median household income in a particular geographic area

and said rate shall exceed six tenths of one percent: Provided, That funding.
assistance made from the proceeds of any general obligation bonds and revenue

bonds issued after the fifteenth day of March, one thousand nine hundred

ninety-eight, after transfers required to make the state match for the water and

wastewater revolving loan programs pursuant to article two, chapter twenty
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,

chapter one of this code: Provided, however, That infrastructure projects as

defined in subsection (1), section two of this article shall not be subject to pro

rata distribution. When determining median household income of a geograph
ic area of the project to be served, the council shall consider any surveys of the

income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area

of the project.

(e) Notwithstanding any other provision of this article to the contrary,

engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which

are necessary for the council to determine the economic feasibility of the

project. If the council determines that the engineering studies and require
ments for the preapplication would impose an undue hardship on any project

sponsor, the council may provide funding assistance to project sponsors to

defray the expenses of the preapplication process from moneys available in the

infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is

greater. If the project is ultimately approved for a loan by the council, the

amount of funding assistance provided to the project sponsor for the preappli
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be

considered a grant by the council and the total amount of the assistance shall

be forgiven. In no event may the amount of funding assistance provided to all

project sponsors exceed, in the aggregate, one hundred thousand dollars

annually.

(f) The council shall report to the governor, the speaker of the House of

Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution
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or planned distribution of grants and loans under the criteria to be developed

pursuant to this article.

Acts 1994, 1st Ex. Sess., C. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

Library References

States ~l27, 128.

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382, 386 to 387.

§ 31—1 5A—1 1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund

r shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the

funds deposited in the West Virginia infrastructure fund shall be dedicated for

the purpose of providing funding for costs of infrastructure projects as defined

in subsection (1), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as established by this article:

Provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the executive

director of the West Virginia development office for review, recommendation

and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts

2005, 1st Ex, Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last for community and economic development, or

sentence, substituted “executive director of the its successor”.
West Virginia development office” for “council

Library References

States ~128.

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382.

§ 31—1 5A—1 2. AdditIonal powers of water development authority

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it

under this code, upon approval of the council, to (1) enter into agreements or

other transactions with any federal or state agency in connection with any

infrastructure project or project; (2) receive or administer on behalf of any

federal or state agency grants, subsidies or other payments to be applied to the

costs of any infrastructure project or project financed, in whole or in part, or

otherwise assisted by the water development authority, including, but not

limited to, payments to be applied to operating costs and debt service or

obligations of any project sponsor; (3) receive and accept aid or contributions

from any source of money, property, labor or other things of value, to be held,
used and applied only for the purposes for which such grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any

infrastructure project or project, and the terms of any loans, loan guarantee,

grant or assistance agreement for any project; and (5) do all things which are

necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law €~1898.

Westlaw Topic No. 405.

C.J.S. Waters §~ 483, 543 to 581.

§ 31—15A—13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions

between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue

debt service fund shall inure to the benefit of or be distributable to the water

development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to

pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services

rendered and to make loans and exercise its other powers as previously
& specified in furtherance of its corporate purpose: Provided, That no loans shall

be made, and no property shall be purchased or leased from, or sold, leased or

otherwise disposed of, to any water development board member or officer of

the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Water Law ~1897.

Westlaw Topic No. 405.

C.J.S. Waters §~ 483, 543 to 581.

§ 31—15A—14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all

rights and properties of the water development authority with respect to the

infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law ~1861.

Westlaw Topic No. 405.

CJ.S. Waters §~ 483 to 484.
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§ 31—15A—15. Projects not to be considered public improvements; competi
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or

financed, in whole or in part, by the water development authority shall be

considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of

this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

project or infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be

awarded to the lowest qualified responsible bidder, who shall furnish a suffi

cient performance and payment bond: Provided, That the state and its subdivi

sions may reject all bids and solicit new bids on the project.

(c) This section does not:

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state

or its subdivisions: Provided, That no more than fifty thousand dollars shall be

expended on an individual project in a single location in a twelve-month

period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the

students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid

ed, That the term “emergency repairs” means repairs that, if not made

immediately, will seriously impair the use of the building components and

systems or cause danger to those persons using the building components and

systems; or

(4) Apply to any situation where the state or a subdivision of the state comes

to an agreement with volunteers, or a volunteer group, by which the govern

mental body will provide construction or repair materials, architectural, engi
neering, technical or any other professional services and the volunteers will

provide the necessary labor without charge to, or liability upon, the governmen
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivision of the state.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2001, c. 45, eff..90 days after April 14,2001.

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this section which as “(a) No project or infrastructure project ac

enacted provided: qwred, constructed, maintained or financed in
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whole or in part by the water development
authority shall be considered to be a “public
improvement” within the meaning of the provi
sions of article five-a, chapter twenty-one of this

code, as a result of such financing.
“(b) The state and its subdivisions shall, ex

cept as provided in this subsection, solicit com

petitive bids and require the payment of prevail
ing wage rates as provided in article five-a,

chapter twenty-one of this code for every pro

ject or infrastructure project funded pursuant to

this article exceeding twenty-five thousand dol

lars in total cost. Following the solicitation of

the bids, the construction contract shall be

awarded to the lowest qualified responsible bid

der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and

its subdivisions may reject all bids and solicit

new bids on the project. Nothing in this subsec

tion applies to work performed on construction

or repair projects not exceeding a total cost of

twenty-five thousand dollars by regular full-time

employees of the state or its subdivisions, nor

shall anything in this subsection prevent stu

dents enrolled in vocational educational schools

from being utilized in the construction or repair

States €~86, 98.2.

Westlaw Topic No. 360.

C.J.S. States § 261.

.4
CORPORATIONS

projects when such use is a part of the students~
training program Nothing in this subsection
applies to emergency repairs to building compo~
nents and systems: Provided, however, That the. ‘~
term “emergency repair” means repairs that if:;,~
not made immediately will seriously impair the~~
use of the building components and systems or

cause danger to those persons using the build
ing components and systems. This subsection
shall not apply to any situation where the state

or a subdivision thereof comes to an agreement

with volunteers, or a volunteer group, whereby ~
the governmental body will provide construe- ~j
tion or repair materials, architectural, engineer
ing, technical or any other professional services
and the volunteers will provide the necessary
labor without charge to, or liability upon, the

governmental body: Provided further, That the
total cost of the construction or repair projects ~
does not exceed twenty-five thousand dollars.

“(c) The provisions of subsection (b) of this
section shall not apply to privately owned pro

jects or infrastructure projects constructed on

lands not owned by the state or a subdivision of

the state.”

§ 31—15A—15

Ft Library References

§ 3 1—15A—16. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax

collected pursuant to article thirteen-a, chapter eleven of this code for the

construction, extension, expansion, rehabilitation, repair and improvement of

water supply and sewage treatment systems and for the acquisition, prepara

tion, construction and improvement of sites for economic development in this

state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin
ning on July 1, 1995, the first $16 million of the tax collected pursuant to article

thirteen-a, chapter eleven of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, artièle fifteen-b of this chapter: Provided, That

beginning on July 1, 1998, the first $24 million of the tax annually collected

pursuant to article thirteen-a of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the

contrary: (1) None of the collections from the tax imposed pursuant to section

six, article thirteen-a, chapter eleven of this code shall be so dedicated or

deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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~pursuant to section twenty-a of said article thirteen-a shall remain dedicated for

the purposes set forth in that section twenty-a.

(d) On or before May 1 of each year, commencing May 1, 1995, the council,

:by resolution, shall certify to the Treasurer and the Water Development Author

ity the principal and interest coverage ratio and amount for the following fiscal

year on any infrastructure general obligation bonds issued pursuant to the

provisions of article fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,

eff. 90 days after March 14, 1998; Acts 2008, c. 213, eff. June 7, 2008; Acts 2011, c. 164,
eff. April 7, 2011.

Historical and Statutory Notes

Library References

States ~l27.

Westlaw Topic No. 360.

C.J.S. States §~ 386 to 387.

Water development authority empowered to issue infra

structure revenue bonds and refunding bonds; creation of

Infrastructure revenue debt service fund; funding of In

frastructure revenue debt service fund; requirements and

manner of such Issuance

(a) To accomplish the purpose and intent of this article, the water develop
ment authority is hereby empowered at the written request of the council to

issue from time to time infrastructure revenue bonds of the state in such

principal amounts as the council deems necessary to make loans and loan

guarantees and other forms of financial assistance to project sponsors for one

or more projects or infrastructure projects: Provided, That the water develop
ment authority may not issue any such bonds, other than refunding bonds,

unless the council by resolution determines that the aggregate cost of the

projects or infrastructure projects expected to be constructed during any

annual period exceeds (1) the projected annual infrastructure revenues for the

same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop
ment authority on all outstanding loans previously made by the water develop
ment authority pursuant to the provisions of this article.
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Acts 2008, c. 213, added subsec. (e).
Acts 2011, c. 164, deleted subsec. (e), and

made nonsubstantive corrections throughout
the section. Prior to deletion, subsec. (e) read:

“(e) Notwithstanding any provision of this ar

ticle to the contrary, the tax on coalbed meth

ane remitted by the Tax Commissioner for de

posit in the West Virginia Infrastructure Fund

pursuant to section twenty-a, article thirteen-a,
chapter eleven of this code shall be distributed

as follows: (1) Seventy-five percent of the mon

eys so deposited shall be distributed for infra

structure projects in the various counties of this

state in which the coalbed methane was pro

duced, and (2) the remaining twenty-five per

cent of the moneys so deposited shall be distrib

uted equally to the various counties of this state

in which no coalbed methane was produced for

infrastructure projects. Moneys shall be dis

tributed to each coalbed methane producing
county in direct proportion to the amount of tax

paid by the county using information provided
by the Tax Commissioner as required in section

twenty-a, article thirteen-a, chapter eleven of

this code.”

§ 31—15A—17.



§ 31—15A—17 CORPORATIONS

(b) The proceeds of infrastructure revenue bonds shall be used solely for the

purpose of making loans and loan guarantees and other forms of financial

assistance to sponsors of one or more projects or infrastructure projects, and

shall be deposited in one or more special accounts with the trustee under the

trust agreement securing such bonds and disbursed from time to time for

projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent
of the funds deposited in the special account shall be dedicated for the purpose

of providing funding for costs of infrastructure projects as defined in subsection

(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received docuinenta

tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund

which shall be designated and known as the “West Virginia Infrastructure

Revenue Debt Service Fund,’ into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the

principal, premium, if any, and interest on infrastructure revenue bonds and

any reserve requirements, subject to the terms of any agreement with the

holders of the infrastructure revenue bonds. All amounts deposited in the West

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any
infrastructure revenue bonds authorized by this article: Provided, That

amounts on deposit in the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure.

revenue bonds shall be special obligations of the water development authonty
payable solely from amounts in the West Virginia infrastructure revenue debt

service fund, and the reserves created for this purpose by the water develop
ment authority, without preference or priority among the bonds regardless of

when issued, subject only to any agreements with the holders of any bonds to

the contrary. All such bonds are hereby declared to be negotiable instruments.

(I) Infrastructure revenue bonds shall be authorized by resolution of the

water development authority. These bonds shall bear such dates and shall

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not~

exceeding fifty years from the date of issue, as the resolution may provide.
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Idfrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,

shall be in registered form, shall carry the registration privileges, shall be

payable in the medium and place of payment, and shall be subject to the terms

of redemption as the water development authority may authorize. Infrastruc

ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in

consultation with the council. Infrastructure revenue bonds shall be executed h
by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the

water development authority or a facsimile thereof shall be affixed thereto or

printed thereon and attested by manual or facsimile signature by the secretary-

treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond

ceases to be such officer before delivery of such bond, such signature or 4
facsimile is nevertheless sufficient for all purposes to the same extent as if he or

she had remained in office until such delivery, and if the seal of the water

development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes.

(g) Any resolution authorizing any infrastructure revenue bonds may contain

provisions, subject to any agreement with bondholders or noteholders which

may then exist, which agreements shall be part of the contract with the holder

thereof, with respect to the pledge of or other use and disposition of amounts in

the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority, limitations on

the purpose to which the proceeds of sale of bonds may be applied, the

authorization of notes issued in anticipation of the issuance of bonds; an

agreement of the water development authority to do all things necessary for the

authorization, issuance and sale of such bonds in such amounts as may be

necessary for the timely retirement of such notes; limitations on the issuance of

additional bonds; the terms upon which additional bonds may be issued and

secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with

bondholders or noteholders may be amended or abrogated; the amount of

bonds the holders of which must consent thereto and the manner in which such

consent may be given; and any other matter which in any way affects the r~

secunty for or protection of the bonds

(h) In the event that the sum of all reserves pledged to the payment of the

bonds is less than the minimum reserve requirements established in any

resolution or resolutions authorizing the issuance of the bonds, the chairman or

the director of the water development authority shall certify, on or before the

first day of December of each year, the amount of such deficiency to the

governor of the state for inclusion, if the governor shall so elect, of the amount

of such deficiency in the budget to be submitted to the next session of the

Legislature for appropriation to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
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to make any appropriations so requested, and the amount of such deficiencies
shall not constitute a debt or liability of the state.

(1) Neither the officers or board members of the water development authori.

ty, nor any person executing the infrastructure revenue bonds, shall be liable

personally on the bonds or be subject to any personal liability or accountability
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States e~147 to 156. CJ.S. States §~ 437 to 438, 441 to 447, 449 to

Westlaw Topic No. 360. 453.

§ 31—1 5A—1 7a. Infrastructure revenue bonds payable from A. James Man

chin Fund

Notwithstanding any other provision of this code to the contrary, the Water

Development Authority may issue, in accordance with the provisions of section

seventeen of this article, infrastructure revenue bonds payable from the A.
•

James Manchin Fund created by section nine, article fifteen-a, chapter twenty-
two of this code and such other sources as may be legally pledged for such

purposes other than the West Virginia Infrastructure Revenue Debt Service

Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after

April 9, 2005.

Library References

States ~127.

Westlaw Topic No. 360.

CJ.S. States §~ 386 to 387.

§ 31—15A—1Th Infrastructure lottery revenue bonds for watershed comph
ance projects

(a)(1) The Chesapeake Bay has been identified as an impaired water body
due to excessive nutrients entering the Bay from various sources in six states,

mcluding wastewater facilities in West Virginia To restore the Chesapeake
Bay, the states have agreed to reduce their respective nutrient contributions to

the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which

encompasses approximately 1,646 square miles, the majority of which lies

within Pocahontas, Greenbrier, Monroe and Summers counties, has been

identified as an impaired water body due to excessive levels of fecal coliform

and phosphorus entering the Watershed from various sources, including waste
Z’~. water facilities in West Virginia. To restore the Greenbrier River Watershed,

the state agrees to reduce the fecal coliform and phosphorus contributions to

the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the

Water Development Authority may issue, in accordance with the provisions of
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section seventeen of this article, infrastructure lottery revenue bonds payable
from the West Virginia infrastructure lottery revenue debt service fund created

by section nine of this article and such other sources as may be legally pledged
for. such purposes other than the West Virginia infrastructure revenue debt

service fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds

in one or more series when it has approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects with

an authorized permitted flow of four hundred thousand gallons per day or

more. The proceeds of the bonds shall be used solely to pay costs of issuance,

fund a debt service reserve account, capitalize interest, pay for security instru

ments necessary to market the bonds and to make grants to governmental
instrumentalities of the state for the construction of approved Chesapeake Bay
watershed compliance projects and Greënbrier River watershed compliance
projects. To the extent funds are available in the West Virginia Infrastructure

Lottery Revenue Debt Service Fund that are not needed for debt service, the

council may direct the Water Development Authority to make grants to project

sponsors for the design or construction of approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects.

(d) No later than June 30, 2012, each publicly owned facility with an

authorized permitted flow of 400,000 gallons per day or more that is subject to

meeting Chesapeake Bay compliance standards or Greenbrier River watershed

compliance standards shall submit to the council a ten year projected capital
funding plan for Chesapeake Bay watershed compliance projects or Greenbrier

River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and

project completion date, if any. The council shall timely review the submitted

capital funding plans and forward approved plans to the Water Development
Authority for further processing and implementation pursuant to this article. If

the council finds a plan to be incomplete, inadequate or otherwise problematic,
it shall return the plan to the applicant with comment on the plan shortcom

ings. The applicant may then resubmit to council an amended capital funding
plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance
project or Greenbrier River watershed compliance project, or portion of a

larger project, which portion is dedicated to compliance with nutrient stan

dards, or fecal coliform and phosphorus standards, established for the protec- :i~ :~
tion and restoration of the Chesapeake Bay or the Greenbrier River Watershed,
as the case may be, shall be eligible for grant funding by funds generated by the ~ 1
infrastructure lottery revenue bonds described in section (b) of this section. At

the request of the applicant, the remaining percentage of project funding not

otherwise funded by grant under the provisions of this article may be reviewed

as a standard project funding application.

U) No later than December 1, 2012, the Water Development Authority shall

report to the Joint Committee on Government and Finance the total cost of

Chesapeake Bay watershed compliance projects and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligible
~ project. Grant awards shall be of equal ratio among all applicants of the total

cost of each eligible project.

(g) Eligible projects that have obtained project financing prior to December

31, 2011 may apply to the council for funding under the provisions of this

section. These applications shall be processed and considered as all other

eligible projects, and any grant funding awarded shall, to the extent allowed by
law, be dedicated to prepay all or a portion of debt previously incurred by
governmental instrumentalities of the state for required Chesapeake Bay nu

trient removal projects or Greenbrier River watershed fecal coliform and

phosphorus removal projects, subject to the bond covenants and contractual

obligations of the borrowing governmental entity. However, any private por

tion of funding provided by agreement between a political subdivision and one

or more private entities, either by direct capital investment or debt service

obligation, shall not be eligible for grant funding under the provisions of this

article.

Acts 2011, c. 179, eff. June 10, 2011.

• Library References

States ~147. C.J.S. States §~ 437, 443 to 445.

Water Law ~1873. C.J.S. Waters §~ 483, 498 to 504.
Westlaw Topic Nos. 360, 405.

§ 31—1 5A—1 8. Trustee for holders of infrastructure revenue bonds; con

tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au

thority under this article shall be secured by a trust agreement between the

water development authority and a corporate trustee, which trustee may be any

trust company or banking institution having the powers of a trust company
within this state.

(b) Any’ trust agreement may pledge or assign the infrastructure revenue debt

service fund. Any trust agreement or any resolution providing for the issuance

of such bonds may contain such provisions for protecting and enforcing the

rights and remedies of the bondholders or noteholders as are reasonable and

proper and not in violation of law, including the provisions contained in section

seventeen of this article, and covenants setting forth the duties of the water

development authority in respect to the payment of the principal of and

interest, charges and fees on loans made to, or bond purchases from, govern
mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company

incorporated under the laws of this state which may act as depository of the

proceeds of bonds or of the infrastructure debt service fund shall furnish such

indemnifying bonds or pledge securities as are required by the water develop
ment authority. The trust agreement may set forth the rights and remedies of

the bondholders and noteholders and of the trustee and may restrict individual

rights of action by bondholders and noteholders as customarily provided in

trust agreements or trust indentures securing similar bonds and notes. The
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trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or

noteholders. All expenses incurred in carrying out the provisions of any such .;

trust agreement may be treated as part of the cost of the construction,

renovation, repair, improvement or acquisition of a project or infrastructure

project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References
J

States ‘Z~l47.

Westlaw Topic No. 360.

CJ.S. States §~ 437, 443 to 445.

§ 31—15A—19 Legal remedies of infrastructure revenue bondholders or

noteholders and trustees •1 {i1~
Any holder of mfrastructure revenue bonds issued pursuant to this article and

‘

the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,

may by civil action, mandamus or other proceedings protect and enforce any

rights granted under the laws of this state or granted under this article, by the

trust agreement or by the resolution in the issuance of the bonds, and may

enforce and compel the performance of all duties required by this article,

pursuant to the trust agreement or resolution, to be performed by the water

development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998. ~th~•
Library References

States ~164.

Westlaw Topic No. 360.

§ 3 1—15A—20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to this article shall be lawful

investments for banking institutions, societies for savings, building and loan

associations, savings and loan associations, deposit guarantee associations, ~fr
trust companies, and insurance companies, including domestic for life and .4

domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to.445.

§ 31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-

holders or bondholders as may then exist, shall have the power, from any funds

available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority.
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(b) if the infrastructure revenue bonds are then redeemable, the price of the

purchase shall not exceed the redemption price then applicable, plus accrued

interest to the next interest payment date thereon. If the infrastructure revenue

bonds are not then redeemable, the price of the purchase shall not exceed the

redemption price applicable on the first date after the purchase upon which the

bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~153.

Westlaw Topic No. 360.

C.J.S. States §~ 451 to 453.

§ 31—15A—22 Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this

article and at any time outstanding may at any time and from time to time be

refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the

bonds to be refunded together with any unpaid interest thereon, to provide
additional funds for the water development authority to accomplish the purpose

of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra

structure revenue bonds to be refunded shall have then matured or shall

thereafter mature: Provided, That the holders of any infrastructure revenue

bonds so to be refunded shall not be compelled without their consent to

surrender their infrastructure revenue bonds for payment or exchange prior to

the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any
refunding revenue bonds issued pursuant to this article shall be payable from

the West Virginia infrastructure revenue debt service fund, and shall be subject
17 to the provisions contained in section seventeen of this article, and shall be

secured in accordance with the provisions of sections seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~166.

Westlaw Topic No. 360.

C.J.S. States § 448.

§ 31—15A—23. Infrastructure revenue bonds not debt of state, county, mu

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article

shall not constitute a debt or a pledge of the faith and credit or taxing power of

this state or of any county, municipality or any other political subdivision of

this state. The holders or owners thereof shall have no right to have taxes
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levied by the Legislature or the taxing authority of any county, municipality or

any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the

revenues and funds pledged for their payment as authorized by this article. All

such bonds shall contain on the face thereof a statement to the effect that the

bonds, as to both principal and interest, are not debts of the state or any

county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~168.5.

Westlaw Topic No. 360.

c.j.s. States §~ 456 to 466.

§ 31—15A—24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for

the improvement of their health, safety, convenience and welfare and for the

enhancement of their residential, agricultural, recreational, economic, commer
cial and industrial opportunities and is for a public purpose. As the construc

tion, acquisition, repair or renovation of projects or infrastructure projects will

constitute the performance of essential governmental functions, the water

development authority shall not be required to pay any taxes or assessments

upon any project or upon any property acquired or used by the water develop
ment authority or upon the income therefrom. The infrastructure revenue

bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,

except estate taxes.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Taxation ~2315.

Westlaw Topic No. 371.

C.J.S. Taxation §~ 300 to 309, 324.
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§ 31—15—16b CORPORATIONS c
-

Governor shall ~cei~ify to1 th0 authority ói or beforO F~~uary~1, 2013, a list of thOse ca~itaJ deflect
improven~ent ~project~ at 9acapon Resort St~te% }~ark aYid’Be,ech Fork State Park that will --

receive fu~nds from the proceeds of bo~ids issued pursuant to this section At any time prior

to the issuance of bonds under tbis~section, the Governor may 1certify to the authority a

r~evised list of capital improvement projects at Cacapon Resort State Park and Beech Fork

State Park that will receive funds from the proceeds of bonds issued pursuant to this section

The Governor shall consult with the Division of Natural Resources prior to certifying a

revised list of capital improvement projcts~to’%he~aiithonty

(c) Except as ~nay otharwi~e be~ e4Fessly p~oyided b~~he aiithority~ every 1~ue of its

r~otes or bonds shall be special obligations of the authority, payable solely from the property, I

revenues or other sources of or available to the authority pledged therefor

(d) The bonds and the i ~ this s~ctio~’
-

9 or rate

~xl~l~ ,~
~cial~sOal~ Of~thë~
~:id~fiot~ãni
~

a
- - ny 1 or ‘elsignature of~the chairman of

the board -In case any o r whose signature~ or a~facsuinle, of~whos& signature, appears

any~bonds,notes or coupons ceases to be such officer before delivery of such bonds or i

f such signature or facsimile is neve~theless-sufficient for allipurposes the same as if he

had remained in office until such d~hvery, and, in caseithe seaL of the authority has been

changed after a facsimile has theen imprmted on such ~bonds or notes, such facsinule seal will

contmue ioibe sufficient for all purposes r

Acts 2012 ~ 175 4eff June 7 2012 Acts gOl4dst ESc Sës~, e 6~ eff March14 2014

~‘ 4 i Mm

~,
Historical and Statutory ~otes -~

Acts 2014 1st Ex Sess ~ 6 m~ suhiec ~(aIc2~, ~ orpFioF tb May 1 of eacWyea~ comii~encing May 1

substituted On or pnor to May F of each year ~2o14” ~ i~ to a

coipmencing upon issuance of the bond&I~fo; ‘~On
1 1.

rLjJ~TICLE ‘15~A “ ~‘(

It’ ~ ~. ,J~

WEST ~TIRG NI~NFRAST~RU€YI~URE AND .~

J~BS DEViELOPMENP~JOUNCIL( ~

~
~ ~rr~ ~T ‘uS. ‘ ~‘ I ~U ~

‘
f

S&tm6h’ ~ if ~ ‘~l ‘“~ r -r J

3~—l5A—16 Dedication of severance tax p~o 3l~~15AL1Th ‘Infrtstrueture lottery revenue

~ ~,
bonds ~for ~watershed compjiance

1 1 ~* -~~i’~’;Y Ja ~ f ~ prb)ects ,~, ,~-

~

~ ~ ~ ~‘ ~ ~r ~ ~. ~

§ 31-~15A—.l6
~
Dedicatl3on?I sey~r~nce1 tax p1o~eeds

~(a) There £hall be dedicated an ~nnualr,amount~from1the collections oJ~the tax collected

pursuant to article thirteen a, chapter eleven of thus cod~ for ther constru~tion, extension,

expansion, rehabihtation9 repair 1and timprovement of water supply and sewage treatment

systems and for the acquisition, preparation constrjiction and improvement of sites for

economic development in this state as prövidedkm this~krticle r

(b~) Notwithstanding any other provision of thi~ code to’th~ contrary, beginning on Ju1~’ 1,
1995, the first $16 million of the tax collected pursuant to article thirteen a, chapter eleven of

this code shall be deposited to the crec~it of the .~Wesb Virgima Infrastructure General nutrlei

Obligation ‘Debt Service Fund creatett pursuant tohsection 4hree, article fifteen-b of this West V~

chapter Provzdec4 That beginning on July 1, 1998, theifirst $24 millioniof the tax annually respect
50
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CORPORATIONS § 31—15A—17b

collected pursuant to article thirteen a of this code shall be deposited to the credit of the West

Virginia Infrastructure ~General Obligation D~bt Service Fund created pursuant to~ section

three, article fifteen b of this chapter ~ProvuiVed~ however, -That subject to the conditions,
limitations, exclusions and ‘constraints prescrlbed~by subsection (c) of this~ section, begmnmg
on July 1, 2013,’the amount deposited under this subsection to the credit of the West Virginia
Infrastructure General Obligation Debt Service~ Fund ~created pursuant to section three,
article fifteen b of this chapter shall be the first $23 n i of the tax~’annuaily collected
- S-it to article thirteen-a, chapter e~ev~ of this eo-~ ovctded J -~~-

-r ~at subject to
V •V

!~o~~’
V..

tt~i
~V3Vtax~annuaIly

* -

VVV

:.V(V~)1V,

VV,~

-t

‘4

rs~on

orshé

been

aiwill

~iayl,

by resolution,
i-id ‘iñtër~st

rture ~iièralV

of:this ëhä~t~r.~

~ days~Mtr
;ctst2013,c1~6~.

eff April 12 2 10 eff b 25,12015 ‘

~
~

- Histoncal~ and Statutory Notet

Act~ 2013 196 rewr~t~ thi~ section which tDel~ §e~ice Fu4nä cr~eated p~irsuant to

fori4i~r1y i’ead ‘ the~ ai~ti~ie ~teen b of this chapter 1

• “(a) -There shall be dedicathd an’ annual anioulit ~‘(c~ ‘Notwithstandi~ig any provision ofsib~ction
from the collections of the taX collected~Vpur~uant (b) of this section to the contrary (1) None of the

to article thirteen a chapter eleven of this codefó’r collections frOm t imposed pursuant to see-

I ie ~onsP~uction extension e~pa’~””~ ~ Liop i yen 4of this

oxrepaii annp~9ypl~o~
‘~ ---‘1(2)

~*IayL1~ bf,.
~ !~Oundil

..,j

ireriand~ the1

rincipal Valid in’

5ês’-~èifOi-thiii~thât V

r, Develop-’
~co~rage
~VY~’O1~

—

V
~VVV ~ -~ VS

all lie depc d to the ~ &ts 2015 c 140 in uI~se~ (b) added thelthir~d
ihia 1nfra~trt .ire Ge’neral C proviso ~ -/

~ ,Vt~ “ 1
-~ -~

-~ i,

L—1~A—1Th~- Infra~tructure lot i~3r~rMrn~e b~nds ‘for ~wat~rshed compliance
l Vt ~ p~ojects ~ ~ / ~

-~ 4

(a)(1) The Gheaapeake Bay has been id~ntifled as anlunpaired iVater l5ody1due to excessive

‘utrients entenng~the bay from various sources mslx states including wastewater facilities m

t Virginia. To restore thea Chesapeake Bay, ‘the~ staths have agreed tto reduce their

espective nutrient contributions to the~Ohesa~eake Bá~/ I 4

-.
V V

‘:1



3~i’.ORATION. eORPL~§115A4Th

(2) The Greenbrier River Watershed m southeastern~ West ViFginin which

npprdmat~1yi~646 square ~thile~thé te of’~wbich:li~es ~*ithin ;PocahOntas,;
Monroe~ and Sumnier~ counties, has been idejibfied as an in~paired~ water, 1

excessive levels of fecal cohform and phosphorus entering- the watershed from ~v

sou~ces~ including wastewater facthtie~ in West~ Virginia To restore~the (}r~enbner

Watershed,~the state ugrees to reduce the feesl cohform and phosphoñ~is contributions tot

Greenbrier River Watershed i”~ ~
council S aj

(b) Wotw ing any ( r provis f this code~to fl~e C ntrar’
,
th~ Water1 F (g)

ppJyi

sub ecti~
make

e~.

~iY v iit~e~
-

~k~i
projects and (~reeu~ner l~ projects extent fux

available in the West Virginia Infi~astructure’ Lottery Revenue pebt ~ervn~e Fund that

not-n~eJed for debt service th~ council n~ay ~hrect the Water~Deyelopujent~Axithority t”

grants to, project spo~iso~s for ~1ie design or, constrtiction o approved.. Chess

~4ei~shed compliance projects an~fl~ Green~riqr River wát~rshed comph~nce projec
ed That the council shall direct the Water De~?slopmeut Authority toçrovide from 11

the Lottery Revenue Debt Service Fund not needed to pay debt service in fiscal

grant of $6 ~million to a Chesapeake Bay watershed c~nplian~ce project which opened bids o

December 28, 2011, ai~d further pro,yide~ that ~uch C}~sapeak,e Bay watershed comphanc
D 1

proj~ct shall receive no fu th~i,grant~undmg under this section after receipt of the $6 mijho c~
grant

,,
.. I

(d) No later than June 30, ~
,
each publicly owned faethty with an author

flow of four hundred thousaii ~y or more~that is subj~ct to ineetm

comph~nce standards ‘r watershed ~omphance~ stai

t ‘for.C

further procè~si ~ and ii ip1ernent~l on pursuar~

pmpt~tc,~p~ob1en~
with c~mmeiit on the plan sl~oi~tcqniings The
aniend&11r capitali funding plan fo~ further co

stib~ection ~‘

(ej~ U~p approval~
Qree~ilirier ~jtiyerwat
is dedicated to c Lance

standards, 3estabhshecl ~or the protection and restoratlo

Greenbrier River watershed, as the case~m~y bershajibe. .~ fithding
generated by the infrastructure lottery revenue bonds described in subsection (b) of t.

~ect1Qn
~ Al~,.the request of the a~pphcant, the remaining lperc&Itage of~ project ~unchng r

otherwis~ funded by grant under the pro~ioiis of t~us article m~be reviewed ~as a standar LO dial up
project funding application speeds are~

(1) No later than December 1, 2012, the Water Developmthit Authority ~hall~report to th latency suit

Joint Committee on Government and Finance the ~totaLcost of~Chesapeake ~Bay watersh and video c

compliance projects .and the Greenbrier ~River watershed compliance ~projects~ and th residentiaJ~

proposed grant awards for each eligible..project~ From the proceeds ofl bonds issued und Federal Co

~I1

gi—15c.4:1

3l•15C-5~ ~1

:, 1



I
~)RPORAT1ONS § 31—15C—2

subsection ~(bYof this section, the council shall direct the Water Development Authority to

e grants to eligible projects ready to proceed to construction and those grant awards shall

~ rated to an equal percentage Qf total eligible costs ~nong all~apphcants for each

project as certified. by tl~e Water Development Authgrity in its r~eport to the Joint

ruttee on Government and Finance dated November 26, 201k i’rovzded, Th~t the ilnal

and ith financing, is c~insistent with the scope ~bf’the eligible proje~t included in the

approval on December 5, 2012 -~

Eligible projects that have ~,btained project financmg~’prio1~’th tDecember 21 2012, may
the council ifor funditig under the provisions of this section These applications shall

essed and considered as all other eligible projects, and a grant ~unthng awarded s’~ ‘1

-

dr~a~ ~ of ( y

(~)

~rmitte(

projects or (reenbrier r wati

subject -to that bond covenants and I orrowin~ govern

entity However, apy private po~’tion~ of ng prpvl em~nt between a

subdivision ,and oni or more private entities, either by L ~.a1 investment or

service obligation shall nQt be eligible for ~grai~t1j~inding’nnder i provisions of this

2 j~

23, eff March 9, 2012 Acts 2013 e 206 eff 4~pri1 13

Act54 4 1st c 6 ~

1

7 ~ ‘~t it~’ ;

Hzsto~cal a~d Statutory I~otes -.

Acts 2012 a 23 in subsec., (g) extended the cost of Chesa~ealce Bay watershed comphance pro-

grant funding application datefpr Ches4peake ~ay jects and the GreenbriertRiver wa~tershed comph
v~atershed compliance project~ from peceml~er 31 ance’~ro3ects and the pr~posed grant awards for 4
2011 to December 31 2012 ~a~ch eligible project’ Grant ‘~wards shall be of

+ Acts 2013 a 2ç)6 rewrote subsec (f) which equal ratio anning a]] apphe~ants of the total cost of

formerly read each ehgibl~project
‘

(f) No later than December 1 2012 the Water Acts 201~ let Ex Seas c in s’ubscc (1)
Development Authority shall report to the Joint ~ubststnted “Nov~ember 26 2012’ for November

Conunittee on, Government and ~F~manee the total 28, g012 ,, ~

fl, ,~ ~ ,u~ -‘~-~ 4.:-’t -~ --‘ ~ ~,,;: .‘
,

“—
-

‘

4~TICLE
‘ “f

BRoADBAND DEPLOYMENT 4l~~ ~
- ~ 1~-. 2;T’.~---’-’ .-?~.‘ -~,~-‘,;~- .(,.:l ~ ~ ~ .t- ~

1 “ ~ ~ r section
~

—
4

~ - Definitions. - -. ~ :- ,~ - 31-~15ç~ ~ Rn~n~o~’ ‘~itside expert ~phsul- 0 :1
Broadb~.nd1 Enhancemeont Council ‘tt

• members qf c~uncil adnm~stra~ 31—15C-8 “~ Sti~nu1atiOii of demand -through pub’
hr outreadh and education

Powers’anddi~ities of th~ uncil ~en~
31-15C-9 Development of guidelines and apph

~rall~ islatwe rule—making authonty
Creation of the Broadband Enhance ~ ~~i~cio 31—1SC—11 jtepeal~d
1iiient Fund “ ‘~ ~‘

~ -~ I
§ 3j—15C—2 D’efiuiitionsir

A

,

~ I

_—~c’~ ~‘ t~ /+ -~ •~40

Fot the purposes of this article ~,

~ “Broadband” or’1”broadband service” nieans any service providing ~dt’anced telecommu
meatioini capability with th~ same ‘downstream data rate and tupstream~’ data rate as ‘-is

specified by the Federal Communications Commission ana that does not require the end user

to dial up a connection that has the capaç~ity to always be on, and for winch ,the transmission
speeds are based on regulkr’availabl~ 13aii~dwirdt}~ rateb, not sporadic or burStdble rates,’with
latency suitable for real time applicatiops ~and servic~ suc1~i,as voice over Internet protocol

d video conferencing, ,and with monthly usage capacity reasonably comparah~e to that of

residential terrestrial fixed broadband offerings th-’ ~frban+ areas ~iProvided, That ‘as the

Federal Communications Commission updates the downstream data rate and the upstream

~0

-

-. -.
00~00• 000

-

-: 0~

0

0

0

•. .‘~ :-
-

00

-

0
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~ s. im. tho Lasso aa4_V,~a,~~~fl,I with
U~ *ubU. ~te. ~‘*aLs. (t-’,&as) a pst&t* to

staoi&ss ot thu ~ St thu I.gso C~y PahlS.s i’uic. Diatriot.
~,t. thu ~u ~ .gws ci Vjssth ~saty, sccsassa&ot ~
ii the pwsö.duas. to11~ bV thu Ia~aa aM IVSSiSS ~ ~‘‘•sLaa.-.
Issivd*a ~ a~, $. 104. Ocdow St thu Labs Csont~ C~h’~iao sopsotiag

Js~ 1$. 1.14. Stall Attaros~t ~ssald I. sabsotso.. Jr. turn ta.
Zoitlal aM riaui taint stagi Ii.i.-~ with .ttsshol ~ luau

Rabs~t is ~srd, hufllot Utilitiss laslyss far thu labia *srvtau_0*0-
trial Iivi~&oa St thu &~‘asLso. ~. askesesas 555aM that thu bs~1~V
.aps$siss ~i11 sataM 0511 Lots the lull Crss*_suss at ispaulag Casoty. ~
further itó.d that, altar Igpsur,a1 St thu e!~-tas hi thu V~sstsg Csaut7
osotsuasa. pubis h.sriaq irns held is iaqss, ~s Vftg*aia. so Is~ 0,
104J with sotSc POStSd lot ishlishul La both Lgss sad Vpcadsg~
~. *sbtlss apisud Shot the Lagos sot V~usthg Csosty ~‘—‘.tou hove

sabutsstiaUy caauU.d_with the rsgoirsats .1 LYL.~I $1S12&.$ sot

stetid ths~ stall - -~ qpr.vai of thu~ ~. lu~sul’s
_St$tSt that thu 5ivIMi*I 1$ 11505S$ur9 to pzs’vids water seuvico
te $tSItL4i~ aloag lust VIzgLai. huats 10 Ia SM ~U Crush uree

sad ~,&i1 nØ ~o*Ucs with ~ ather public usovico district usoviharias.

35*0 25. Isil.
mu to the Otwisico at iaisustivs Law 4505,5 (ILl Divti~n) LOW
miss 10 he lasuad as Later thus t: ..? use.

Ca Jaip t4. 104 thu udsauigmsd ILl ius..4 a Procedural ~d
•55 Ln Shot. ~—‘~r ~ $L$1312, the C~tsuisa S. reguired to ~ovids
• h suIng ~&o thu st1~tot ~o.aty any Us. a county cosoissian_ostitiasu
to opsd Sb. he~41iu 01 a public aurvico district. ?he .ndir.iqaSd
ILl a~rd$ag1y echudoist this sott tow busting as Sagtashsrl,_1914, at

10s S a... La the G~vM.y ~iu1oasu’ Croutrous, w~auiag Cm~uty Court

~ has.. P&aiLfl.. Vast Virginia, aM at illS p... 1* Casutrass Va. 2 loss

M~£



sa~~

NUIU_-~C~as~

~si.ut~srSD,U%~as~j~j’~~o~*10I~
sqioT~i4iUIU11*t01PSqeT~qUd.i*kpssqa.01fl05

_____

________

•(t%i’iiv’IURISSI)
•vo;~sJa.~rlt~tSeqi~oTe*sxlda~i~-~i~i~,s’u~o~•~

_____
______

~IT
£U~tPSUIUSt%T%11is$)ta1PSu~~l~£101~3
u.1.ia~ii2up~~$U~SlIDktpD~a~i~IUN10
pooo.I.’*‘i~Sq~~ussuu~s~zssq~p1s’la%uIoft)lpIu~p~~sII

•L101u~~;oes~s~ss~;jsiaq~sa~%3;X%s;5isla.*Ss3~~qDdL%~~
o.Io’I~~oumyaup01~eq~go01T101%~0%SSTU,~I3~1UI

sq~potua.4~S*esaaIr~o,i~~iv,1.is~it~

•D$It‘PT~S%d1500a.TT1~00*dTzouu.*~s~

aapezesib~amis~•aIUu~~sinit•u
1~~•TTTMS1450WtP~~*UTsq~u~‘pg~~PgoOpSqsTi11
*1U~iU~50aUT101eq%10~11!~~,I~.%01SD~qSI50_0%ya*flgp.to

‘SE.nse4m‘1a..I‘~~0%usinDIA.equlpS*%JU,.9($4a~)

____

•~~flIS’IUIUTPIPITOUTSi0%01FUI
VTi$i..iy’pSDZ~%SIM~u~SI~%iUIIIbS~%—%$~Sill
SqItTiSill005%1.s50005JU1~£%01I~101015*S~4%~A

13P%STI501000$*TT~I~USI301101Sil&a.1~VT_USSRM1503

••1v~•sqailITiPU~1Pist~r•~s.dSt£~udmis~~s

ow;~eqP1000IM.~105%0051R

155%S011UST.~,.:::LIU.1~ts.o~~£0103I~1T~J4I
05%5-VI.--~’1UT~RTGWT~UDit5%i£%I~5~0110%

•uswi.Is’%s’1555%SI

.i.St.aplesss~si5.1’Ii~z•nos~’~ISisI..is.eqbusis.
sql005%01155SSSb~~*100LOSoIS~P1US%*1S50fl14T3%SIP

.q~~.mesu.~v$s%SD.1£UUUuJupsqssn
*1*00R05500Pa.51011005$aflqsd£2010~50%

____

____

‘i.~aowIstistlogsq

~UT101S_~T*00$ifl~£*ias~.uIs’req~is~*1soI~10

~*1DJ
______ •vuu~•*.sMo51’~,s1~qa~‘~‘apis001stpus

*51*151S5%0$WIUUSV-ir.I10$0001$S5%%55M51,5311$~0;1’~iq01

pssu.~IU0%U1q~~‘~•p~’,.-isp~sqseskpisqps*na~q

~SIn~ia~zi~I~’~a.pupse~q11•S~go
Lia.~iui”~£1:Spsisd11s~VT$‘~k.IISO50110$SlflP55711511*

05*PIISPIftSilt5TV~1UT~1551‘01~51‘SSD05U00~£~uss~U11O~‘~$~



4 ip px.t..tsota a~sasit at the ysbUc tostlag told ma $s~..’
bat I. 100, 1* PImavilie Ut lmgaa, Soat VugIsia. (iv. 4, 1,).

,

~1sis a ~Us ~1a4
_

held Is Vymsiag Ut I~’ C~les ma the
pstlt~s Iliad by ti’s $~l*p SM L~ Coanty Ccf~ils.. mat ma us

siusit ti’s h—starts. .1 tie lagas Cousty PihUc knima District Late tie
~1s — of SpUtag ~V5it~• It is datsualaud thit said pstitlaa. to

as ii u~otutad mass.

P IL 1Ill.~~. that its pstlti.a 01 ito spumlay mat
coast! CIsmasaisa. that as Soy 4, 1*11, to splat ti’s bo—~ios it tie
LagaaI~saa%~y Pshlis lusics District liii ti’s Pitt Crush isis St Ilimatag
Cosat~p to, mat it i’.L~ is. , SM its ~ 3, 1134, . St tie
togas Caa*y C~’is1 sathuatalay sac’ -up-auisa is. SM it L.J,~ La.

11 iI~.. UL..-.- that this astt,s i’s L Irma tie Cats
disbat at ~us sies.

1? 15 VW.iw 4}.-—~ that tie $u~tU,. Decrutary us’s a ca~ of
thu midst ipso the Ceis.ias by hUt dslhesup. aM ipso all psstL~ at
taco I ip ~i’iLt.d States CsutlILsd Soil, titus zscslpt galahad

zms’s is bushy iaaiat to ti’s paitsa to ill. iatttso ismaptius
a’s stud ~y a brief vttk its trui~Uv. Sssustagy.of its e—’uiá withis
tilt us (II) tsp. 1 the dais this still is .111.4. II is~a~Ueos_us
111. I, ti’S putties 111154 so~mpt1acs shill centity to ti’s ~—uci.tivu
Rica tarp ~tbst all psutias at ismond hive bus. ssnied sold easiptisas.

It n~ ..~,t.1. ax. so 411.4 this mdi. uhuli
..~.

tie mxlix at
its usI~1os, withoat tutu sotlas mx atlas fIt (3) days foilmala,
its aplr.tlss of ti’s aisressid 111*1.1 (15) dsp isa pariod, asissa It I.
oil rod ‘Sued ix psaipsaid by tie C~Luias.

ISV party say nevIst vet,. 01 Ii’s ~IØt to Ui .ic~Usa. to is

~nistnIU,. tow Jodgs’s Ortat by f&U~ is a3psspntats pstities Is
at lag w$th ti’s isciatary. So auth ~iit~ will is ittucti’s sitU.
app SPIt Dy oidis of itS ~‘u1is, Mi $toll sap Itch VilPIf upassto 54
Ilk any lda*nhatnatJ,. I’m’ ledge’s Dedix ma Declaims its s~ at tha
Can LaaLo~ sunsr this Live (3) days sIts. qpaevsl of hat wuivu Dy tie
Can i5i~.
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m~~~ii.t ~ w~ ~!I.

AI~ ~ r.o~a c~n ~mie ausz~ D!~’~

I)
~I. a tbe $t~ ~, d o~a. *01. pasaUS ~~IS.

usuiP. 3* PiitIii P. SI iNst Thifula - ~S ~MI ~US.iS

•
SI $ap ~t1. iNst VissiM., spa Us--aSia ~stad is~

•

~,.S&. lii ealiapaist SI Zags ba~ MW iNIViSS Osaust IsIs
•

lie!pita SI‘ i.~tg Vist Vislista.
• — tie ~y ISI1~ SI~ ~~VifliM$ Ms

____isMs this UPS~SUMS ~ SI tie 1m~

‘4 •~
~*ss,a u.ua ~ pesauSius. etsst.ic sttaSsd aS

• Iseup....tsI a put .

.ju:i.~ is amid~la tiul. as 1.IJu..P. 310.

.1 5.55 5.5 S’SIsst t~, ama a pStUs beala, ii
-

30$ SI tie

laps ~1V ~lisvse Zas, Vial Vkg*sla bald Is IUU~3.S WIth

~.ptw 35. ietkis 3*. batIam 3 Vi the bat Vic~thM ft5. U~

—~I~ie SI pstUcstga .~I .32 peru.. reø4Ia Is Is U

.a tn$as~ ft isssutr I. ald ~e.SI .as~’ csuatt~ ~s.

be is beaU Ia aS .~*ast Its sa1u~~ at •~1f?~ beam,

the~ ~tn1 .1 $~asa ~, bu$ 11151Mm~t~ Iie

SI beUP baerp v*u. u.wa uuasr1sta~ iesl~ tie

ussa~.—.1 U~-2 Cumsp. bat 111~Ia$s as fm~le aS

)
be ~‘ss be tie preuaasla ft p~”e Malti. ~t aS

asleus SI said usa. Thuvlurs, apes pupas uutIis aS_ tie

~~‘ula SI lmuaa ~y. vest 5115151s de.s Mi.~ap u--

.mla,sust Vi aM 5... asIa,, tie laps~ PStUa MISISS DIStIMS

~ the praIssas SI isqtut ti. usual. Ut. PaUla a SI the b$%

‘*111Mm ~5. be bess .31 Vi tie~ .~ritud Ii said thutsr aSI

Iitlele. Said p~lic mush, $5s%rlct shalL coitlas Is be~ is

apss~ tStUc lsnice District

8 ha fatbu buuiu list tie ursa a psetiss SI 11555)5 ~atp
be be lsls5.S is tie isgma ~iety Pi~1Ic luviss Diuthis Is as f.Uswi.

aqbmlap at • psla at tie £sturs.gtlus at tie
L1u~Ia. Vipi. aM Slaps ~y Use.. tasea.

teIhawIn~ said Linmuin aM Slaps Culnay Use is
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hetareds *u4l~ IL ma

:*er a. *SISI-PSDPC

a~

• County.
__ukitles to 41,1.1w. Mnquusxt.

ublI4 hervics 5LstrLct.

p. 14—lS$$—PWR-~

~
a
~

____

~suqoa to sapsed bon~’&*e if

Lopis COUMI2 Public MaYbe District

into Sorts Ctsak ares of Lincoln Co~ty.

~n1

P.. ~14-Oifl.~~

Cl October_10, lOft, the Lincoln County CilIutoa tiled $ pstit&sa
isa.st&ap s~.....$ by the Public Osruics C~1uMis( to

Isislus ~ ua~Iiarts Public $mlc. District (langerlart. POD).
nc ideS l~i the do~~wtUhc sea en October 6, 111$ ardor of the Lincoln

ps 17 Ca~oiselss asthoxising dl..slutlaa .1 the Magulorta Public
SI his 0i4or105.

Cl Ds~sv 2$, 1114, 5tIU Attauuy Punsid E. Pubirteon. Jr.. Wed
be Za*tl* med hiasI Joint fISH Kaa~ with attached ~~edne

Coulü mush, Utility fl.lyjal Inelpet, Public bawls Diat*Iet
L~ ales q the Cunebssioc. Kr. Pasrob stated that the Lincoln Cosety
SI iPIlOS_homed 51* that the ~$5qSf-fl5Jt$ ~ ~ insctiY., dose not

~ or op5~rat any usiating issliLti.a, sad does not hsus say sMiting
ioi 4 :rs. Kr. Pobsrtso~ stated that the dissolution of the

151 peri*ir$* POD siosid provide the Logss County Public Osevis District

IL U Cu.~ty POD) th. opportunity to enpsed into the serwics eras of the
Iii srKaz$.a POD, which I. the subject of Case es ft.*0ISPlm-Pc. Kr.

Ishextasa ~urUu stated that it La the vL.w of the ~uIsaion Staff that

ih$_LtncO~. County C etes his subetantlelly co~Ued with the is

~a ~cmasts of . . 115*31-2, sad, therefore, CasaLaslas Stiff
Ci 0 petition lox diesolotloa~_contingent apse
he dog ift Lincoln County. rissllp, Kr. Koheitson . andsd that this
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Cu. is. 04.I00”P~~ he cun,sUdntsl and hesri to~rthul
• of the rsl.tad I150us they Uvelw.

1

ass~~sv g. ins, tas tiO~ii county ciwuiaoius U2.0 a putitiun
Itias the C~1utun’. approval for uslortias the L— iou 0* the

I county POD into tno southern poutlun of L1u.1S ~ty ç~rnlly
~0* to a. the NI~t$ Croak ares. IlsdmO in tie ds~ntstto* vu as

5. 104 coder .2 the LO~* ~ui.ty ~-eius propesisi_the .nlar~.
lad as Cotohsr 4 104 Cider of the L&i~~a County C~,sI..iun mc—

iii proposes .iilargesust.

Ds4mMiur 20. 1154. ~. PakuItsus 2110* the I.itiah Joint Staff
~al with attachid ~or~ bus No. Ze.k. CoIu1.a Staff

it usa guvisuing this ttav sad. vun esoplotias at its

• 0 mike its £3502~ Itaslip. is. ties
camsaliditios of thiS senor with Coos is. N-OU1—~4C.

Co Js~vary 11. 155$, No. ia~tsSa 111.0 us 111*1.1_sad flail Jsia$
tao IIus~aadse, vita mstauh0* - .~ lees No. lour~. ur. a~.rtaes

Istid tM~ it Li lbs win of 12~-rilssisa Stadi tint the Loas County
oIs.iou a.. .akstsat113p c.opU0* with the rsqu4xs.sM of ç~j
1143*2 4n0 that beiting ikesid be held is Zogun~ ox La both i..gan
0* ~.iassl* Countuos.

Mr~su. ~i-SUa-PODPc *0* I41OII~!1C

Co D.5i.ibSX 27. LIft • the tIuetuu iu.sd ii Coder CsaislLd.tinig
i~O lelsirsini. conroliditiap the tue cues I refsnLnp thus to the

Lvi~1on of ide*iflatr.t&vi Law Judgis IMJ D&wlaioa) tar duolsion on at

~sfa~. Jua P, 1115.

on J.jiuzy IS, *551. thu uodiretpmid SW issosdo PgU~UU5*l Cidir

iUiIda1in~ Ibsen ent.r. far besting or NOtOk 7, 1155. at hiSS Sn. La
~M County cuelisiousre’ Cositroos, L1ng,~5 County Cs.rthem. hulls.
l~ Vixgi$iia. mad at lieS p.s. £5 the County Cuei..iunu.’_Courtisus,
agas County Courthouse• kiln 05* Viqiala. It ...... ozdsud that

~I Lisce1~a County C~’i.i.. cases t be published tar public legal
notics $ cuv of an attached Notice of hooting once is a newspaper duly
us$010* ~y the oscrutary at stats, pukilakid and of q.~aul cUculsti.a

l.a U~I~ County. want virgisia. sad that the Logan County ~o’ssion
~su a to he ~ii11sIsd for public boll notice, copy of the attached
~el ii an~ in a naw.pspsr duly qualified by the S.crstaxy 0* State,
~d Laknd mad of genorsi cixoulmtloa is I.gsn County. west Virginia.
Pul icst1o~ via r.quir.d to be not sure than tuety daya and not iou thin
tL~ days prior to the dat. 0* hearing, sith the dots of publicetisa
~OS tiIi a~ lbs first dI~.

Co Ja~msry 20. 1153. the vn~xelpusd 3W bayed I PLOPI~44stS1 Co45a
Ui t. dos to a typographical error on the notice .ttmch.d to th* Jano

.r ii. 1ft4. order. substituted * ~arr.ct0* Notic, of Nesting. The
Pe it&.ns$ were S0,15.0 that the piblicitton raqnizvisats of the prior

ir applied t thi pthuicattos of the rowlasO notice.

.uuus simon~

. ~,,~



$&i~ 5~ Ø$3~ SICk Isburts, amisis ~Issss ts~ tao ~ssa
osaty Pablic Susitcs D$itclct, tiled .ttldatiU of publiostisa sstsb.

lihinS thit tPa revised lsties of 111uSa, was pubiisbsd .a febuosry 23,
IftI. ~a ~J°P~JA a~d ~Jpasn~

iJusrini vs. Paid as i’~”1d. *pSSXJJI5 it__hesriag La isa~1.
iasoi$ C~ty. was ~. Robsitise, te1Iu1aatia~ lasts. staff,
skis. appa~rascas fer tbu pstftIonsA were Hr. Hobsrta SM suebsel of kM

is.sIi Csa*tv Cossleaks. Osup_~1dzs., Matar aissera. act Vs.~ U—’ua
resident. 1~tir.i IsIs tie £~..‘...&4 vu~ t5 ifUds~&ts .1 UcatLea 1*

bu_L11I,iaDXM1 (PStLtInsr ~. 1) aM ~s Loesw Ma~ I~1t1~
~ij I~~~ros italIc 3attisl act ri~r~iIWHtiU~assrs~s La

U. Ps. HilSl’lIID2C (Staff ~. 1), apesrlas at iesx*~ is 2a~.
spa I csen~y, yes ~. Rabursass s4 en. m~$rs.. act entaict lftIS kM

. wes tb.~~ $taW. Initial and final Joint Staff 1t~raMs
in CU. Ho. 24.lU1’flPC (Staff Ho. 3), Ho prsts.tsst sppsswui at

iitbs aspant o1 buv1115. (VI. 2.1).

Ho*~k 21, 1214. tPa r~ictipt of i~sagp~ was filM.

er

~ ~ 10._aPI. tie j~ c~ntp C~IflIaN 11110 a

stiUsu teqs.euag ~ by tie cisississ to dissolts tbs

aisgsfrasrt. PbUc S.rolcs District. vftb an attached October 1, 1144
ifur of the Uncsla Cesty CyeisaIci svtbaris&s dissolutis. of tic

~p.~3g~ s~v1cs ~stxict. (sue pstltids).

1. On HovLsr 1. 1214, tbs t.gss cosaty C~&ss&oa Uhf S

Is. ruewseting tic aesxsval by tbe ~~Iau1en to ealsigs the bSssiIrIIs
1 the t.sg4n Cuenty_Ptbltc IesW.c. DistrIct thIs tb. scotiers poitIs. Of

âncØls Co~uty ~invzs117 rstsmd toss tPa Huts Crelk agss with as

IttICMO O4tcber 2. 1114 ~&Uii of tb. Lo~sa Coonty Coia.i.S Ia.1flI
tb. Sslaxg$st and as October 5. 1214 edit of Ui. Lincoln Cssaty Cs.

11.905 acluptieg the p505.5.0 salsrps.nt. (Iss petition).

I 3. m. cuss were cesaslideted by lbs Cesliston Warns.. SW its.

1 s~ipsnsii~in of tie Z~gas Censty Pu~1i S.rvl.. District vusid C~*at St

mst~ of Sb. aria p~ssntly ~1th1s sPa ~r1ss o1 the His~ur-Hort$
oblic SerVice District, plus *s.s eree ostald. lbs service its. .1 sir

tt1~t~. toss cossisnis. crOss of Dec~er 27. 1914s Staff 5~kihit I).

I • C~IuLoo Staff rseoen.siisd •ppgi~,ai of tPa psUtions. (Ses
Ezbibita 1 if 3).

I t. imt&cs at hUtle5 was published on ?sbnsrp aa. 1123. ii ~
Y~rtA&A~!nSl act 7h~ s.en $si~is~ aM us protestant to either pstit1~
app ‘rid It hwiiig held 05 lIsrob 7. 102 ii HullS, Lincoln CoOnty, end

mg i, Lo~Oa County. (S.. Tx. 54).

M5.S UI5.$ sU•_._’s
. vu, vi’~—~
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s public hstzlnp no held is Liltoolu sel Logie CoetUss se

stiti s filed by the Ussoli Cmisty Chuues to dis-siw. the

Ms~a ~tb Public Service Diettict med is the pstlttab fuu* by the

muse Ciua$y V~lielSD to iiPIRd the biis~dariss it the l~gse
Páiii heteics District litS the lerto Creek miss it 1.t=slu ~tp and se

ass ahasared at hurSn to asks protast to the ystitiem.. ether
ss soda. mad uses ~l’sism 11*0 ban fur

-

~
sic 9stit&sa.._it is dstmlnsd thet sold pstittons. Di ~rsetsd as

I
__

_1$~~ iswUW thit the pstitiase of the Liscols çuusmLp
~i~’.s end the lease c~.nty Coseissics tiled. ~*apcstiv.lp. as

sr ,g*,~. sad esosebar 1. 11*4 bs~ sad tbsp tovs~ m. ~iatod. and

ibm ~tubs* S sad 6. IriS . of said Csssty cmiasaims s~t~ta1flp
M di.ssi$lse at lbs *sa~sr’Rsrts PoDia larvae. District and the

d5 the bsuo4u~ae if the Legas_County pktIa s~_a__District
tot.jth dart. c~ stss of U~.1s c~aty be. and they h..by m.

2? 15 ~II1 ~I$~ fl~A~ tAn those matters be gs..t.-a4 lies the Caaste

a doc%mt .1 epsm maui.

1? 21 r’JMh,, OIWV~ that the limativs Isarotmip em vs a of

ibis aider eyes the coseissics Dy hS~S sllvery, sad eyes all SerUm. of

rims d by ~alt.d etitse CUXILU.d SILL. retire receipt zs~u%ed.

la.is is busby gusted to the ps*tiss tø file writtee usmeptino
syppitad he a brl•t with the Esacotive_escretany of the Cno&asioe witbia
ittees 113 days ci the date this ezda is mailed. If nosphino are

~t1ed. the seth U115 saaphics. shell certify to the Izecetive

.c,tsgy %hst all pexthu of faiSEd hive Diii served asic macoptima.

if is siceptase areas tiled thia ~ ~ ~
cnoith&os, witbeet teether smIles or order liv. 1$) days lellcsioq
upirs$&an of the aforesaid £Utesn (13) day tim. purled, unless it l~
~rsd sUred or postymsed by the Coeshesise.

I ~ap prty asp request waiver of the rl~t to tile suiphioss to an

~~tura.t~xa$i,. ‘ ~udg.’, Coder by filing as sasreyrist. petition ID

Priting v~th the Secretary. R such waiver will be of(stIles until

app~ev.d by order of the Cc~tI.loe. nor shell any such weiver operate to
sh. asp ~dalDlstr.tlve Liw Judge’s Coder ur Decision the order of the

Stssioa auier thus five (5) days after pyriurval it such waiver by the
~ autos.

a ladsisse
two Law Judge

Misi

~m
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hruiMI sa the ItO day Of soptbs’. ~ thi

cuinn at Logan County. Putt virginia adapted ~

,pG&flg the .Mágeamit of Leges ~ty Public $e,vice Distal,

to include the following tern*ta~p in Siege ~a~y as forth,

Identified an tO. attsntaO p ni~j ~ ~s~na a*

Mginniig It a point_in the Isgen ~ty1Y4i.
• County ct ~alty of Vsu~ at the *nta~aestias

• of to. 1*4501st Of the Pupsalette liver_aM
• •

• • the. Logan sad s&ag, Count? lice. thi’~.
following the .sdori~ ud said login SM

• singe County lies in a sastuty digestion
eppzesiantely H. (set iou or lees, to a

• point an top of Varu~ au.teis, slid paint
• heriag a s3avatiun .1 3.421 m.5~L. UL.II5~

•

tolloelag a straight lisa • is a ~)t~1.
•

southwesterly ditectisui. epgso01~ly 4.000
• tech, were or lags, to a point_is. the

•

• ~q~•~ C
• Intemss.ttem with Siege Cohv ~ts 13,

•

themes, fs33owins a straight tine dun u.t

•
ssgrutuntoly 11.1S~ test, were or lass, to a

• point La tOO cuter of the Coy~tts Rivera
~Jtencs. following

.
t~ ni~int~ of tO.

• ouvaódott. liver duseutisee is $ wentherlp.
• direction I00Tis**Ite*P ~.aos rost. u.s or

is.., tQ a paint La the cuter of the

• • ~ydadstt. liver locates spgso1*natslV 3,100
test, were os less, upstxe Qf the

•

•

•cantluanca of Sylvia t?*ncbaM.thp 0uy~ttS
•

•
River, thu~e. following a straight Use in I

•

• west, sorthws.te,ly dix.ctiis IPPreZinIteLV
•

5,940 teat, more or 1ea, to $ oint atop a
• s~tiin peak )uavlag an slevatien of 1,830

feet 5.1.1.., thence, following a straight Us.
due north appromiantsly 3.340 feet • sore or

• lass, to thb pOint of intersection of saL4
line with the Logan and Kings County line,

• thence. following the ananierings of slid

Logan and Singe County line La & easterly
direction agpz’oslastely 15,000 fi.t, more Ox

less, to th• point of beginning.



~, prawiasip is. the lit dsp of October, 1957..

~tp I~~utcs at Due meaty. lest VftgIsja~ edspt~ an

rød.ciui the size 01 the hugs ~cstp Public dirvics District

delstinq the a~5 described t~Itary in hugs ~enty as 1~u

LdutUled ~ as attached up eschsi U D~1bIt £ tic. thSshI&$

*
~e.ty Piahlib firvics District.~l the ire, ci Dia~~

to b. i,~2uI01 Ii 115th Ocuaty Public Swics District In c

) •iscli~d within the beaudiries at sap .siatta Public ~

Districts ut.

— as ~ty.c’-’-~ of Rings Ocuaty, Vest V1x51n

bØl*evu that the 1~lvdco 01 the ato&._4~.lr1bed territerp In U

L~gss c~ty Public I~vIco Distrio~ will be i.riw’v. to U

Fsasrvet&is of the pokHo health, c~irt eat ~~usutiue1cs ad U

ra*diflta of this ~cs at ~“~tp O~tyi
*

~UU wiujlth that the Cmatp ~—‘n1cs of hueS
I~t V*~iI*a*.. denc hereby cunacot to the colargesset o

~ ~ogsa ~tp Public icruics listrict te include the as, dssert~

ostat this Tat day 01 Oct~*~ 1*55.

)

)

S

I~. Jii H&tii&.d. ~IIS$iOnU
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• us ~w ~zc fl~

I)
-

ii the 5th fey of *spt~us’, 1,.?, pussaant
•

~sptmr 10. hztfc3s 13a. 3u UsS a, st the lust Vth& Cods

1,31, as sasnlsd. .~ ~usty Co~ui of Logsa Cusaty, I

Virginia, cpus lta ~ ustius ustsd an ~ prcssin

alarguesat ~ 1gao Cousty MUo Ius,iàs Dia~ict into the Yss

and *es ~ssII mu Cf uaga ~ty, Cut vtx~1Msi ue~•

— the ~y of 1~s~ ~ty, lust Virgi
his ~.sated to hiwe tbds ss iuskdsI within t~ bouedss~ of

hocus ~tp pusbito 3.5,10. pis4r$.ot by ruslvti, ub&~

attarhed hgasts sad insuepuested us punt bsgnssfj 1,

— pmvust to laid usties, us Oct~sr4, 10~? at $

.clut p... thuss wuss public bsisg.a% ~ue 104 of the 5o~

esunty ~tIir ra~.e Wt vt~ganta, h514 La •~‘—~~‘~

øiupt 1$ Art*aX.. 13&, SS~5~iu 3 t the Cut VU~u*.ft ~dS

1131, as with the~ wot&on. 01 ~UuutS.~ ~ s

pmcss residing is or us o~ haviag sap Latansat is ~spãtp
said p~up~sCf additional turnitony bad us cpport~ty tn as bus

•

ion ant spinet its on gst at ubiub busing thu ~

‘i~’u1us of lagus Cuenty. Vest Virginia. Osturnisad that t

islargsisat of LgCsuntp Pubito 3srvi~s Ciatnict to isslads t

asiC Opus ~ssk areas of Singe Ccuat~. Vest Virginia w
-

f.u1bi~ and would to onn~ctvs to the pru.r,attos of publ.

•

- healt1~, ~fsi~t sad Oonnniesscs of said area. Thmiors. ups

•

ustisa pad second the Cs~tp C~ssicn of Lague Vn~at1
west Virginia, doss hereby 1h.tJS the ealsrg..a..t of end do.

sularge thu hogs Cusaty Public Ssrvica District ondor ti

yrovialons of ø~sptsr 55, Article ISA, section a of the Isa

Virgisiui Cods of 1*31,..s aaas4od to Pss,u alt o1 the pmmx

$umunatsd in said Chaptir and Article. Said Public Suvic

District shall continue to be ~o as Logan Coonty Public 5er~ic

District.
•

It is further *Mr~iu~u that the area or portion of Singe Count

to Os included La the Logan County Public Ser,ice District La a



kplsolap’st a p.1st La the Lapse ~tyIIU.p.
•

Custy 1H~uuIt7 of V~sor at the Latacaictios

I: at the e*dpoiat of the 0uyaa~tts ales aM
the lapas sod *thps CaMy tins, ~
fsUONIng the aisaturiaps of neil Lapel aM
maps Clulty hiDe ii a sasturip dgzecuas

~~4uats3y 14,500 test, us or lass, to.

— top of Vs...r M,..ts*a ..1* —
havIng as slevatias of 2,421L$J.., tb—s
fs33~das a toaisht Ui. Is a a’.’th
assthasstorly dirsattos appuslaMsly 4,00S

• feet, m or lass, to a point the

1. sf’~s~ drM at it.
isteresotlis vith hope ~tv ~ta 12

the! SO fohlasiap • straight has ~
qpoesisstsly 11,905 fast, use or_lees, to *

asiSt Is the ~tar f the duyulstts ales,
khrv,, fo1l~a*sp the Mdpatat of the
~nyiadotV. lius dwmatz.~ in a thssty
dirsotian. apR.aiaatsly 7,300 fist. use or

less, to a poist us the castor at
•~:t5~w
if Sylvia ~pnst sat the Seyaifstts Sivor.
tJea falleslap a straight line in a vent

a~tbesst53y. didsct&as apposhussly
feet, use or lus, to a point atop a ~tifa
peak having is slsvstims if 1,030 test l.SJ.,
thus.. t.l3~iise. atr.it hiss due north.
a~~oadaetsly 3,545 test, use or l.a. to

— of istorasotian of said line vith the

•

lapse sod alno cosety lie., thases. toUsslop
the s~ioge of said Logas sad hago C~~y
line ii a . easterly dixsctios a~~zaieatslp
15,000 fSSt, usa an~ Less, to t~ point of

•

The eslu~ent of Logan ~ty PiablJs Service District a.

otdered herein shall .be effective as the fat. of the foal G~

approving th. aslargassat being Iaraed by the Public Service

C~iaaicc at Vast Virgl~ia.

~rz~ this 4th day of Catches, 193,.

c
7~i~Wáiit
WOM cOUWtT ~1UII3SI0I
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iVan~sad~soOu*aad
uc c~mey.

V

On Oddler 3,1997, ~aiL~C~MEs Eunice D1~I~ filM a (boL p~ithlaa
daU*s~ ~Cuu”~to1~~is. lbsLu~ay of~be MirigaCo~PubsSlMiii

~Iatnt, ~1*wud-Igai’~4 to CosiNe.97.l344P.WD~

00 O~Il~ *, tcWl, lbs Logan Cui~y Public Sovina DIunlat filM a licOid ~ftaa
thIWofd~s L~pn (~ueap idu~taeuIaipthst..~y ofd~ Lii~County Public Savt~s

Nablnt tainclude the areas ofMcCandy ~MCb we.. being withlbsw. *~ the L1LIoiy of

Unga CsF~osy Public SunicsC~ hiCaNo. 97-1344.PWD.PC. This socad pdhlsi was
____

CaNo. 971370PWD.PC, Bath th Mc.and Logan County peiifi~ hicleded

unarisis ~.b3tb dttaIIM lbs process width theMc Ce.n~y and LoganCady Cirisiuaal~
n111d to cunt the rc.~1lbo bamdeiy çK&~ri aid both pailloss zeq”~4 that the Public

~nice C~mmiusicn consolidita the twa cusi

1l~t~, to be wtththawn from the MhngaCounty Public Se.ulC D~ad idtIrl to

m Logan Ccsi~y Public Eunice Dl*be e.W~ni~,IUIl the area ofthe padhig E~O~, Varnar

rid SpiceCab wanar ia~jc~ ofthe Logsi County Public Savics DIndilsi An appilaldat far a

*Il,~I*~

~ WIlT ItIUUN*
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.- — __j —-~aLI —I—~— - - ~-—qi t~ .~I...
mm~IW~pv~W WW~iWu aa ___

bias d~lgt”4 asOa t~ 914326.PWD.O4 as ~ Camoluindb~ to a

_____

-)2%, 1997,s)offibs in d9. cii~9i~s
-

mp~kla~meIsbndiLc~aandMInpr1~i~~ as~10, 1997.uid as

yg

Dy a ‘~isl~,O~obm 27, 1997, thu. cilia~s~Ind to

cc bawith~*pI”~Is~mi’ca,sad~cmmolithI.6adlsIin!adto~
~of~i’~isL*whd.s~ plotp~l’ withode slas~~toatMill30,

1.

OsNsusabu7, 1997,lbs~Public Savios Oii~~~In”~9W Itoflalis~StsU

Ti —Is ~s~-i mmii ~~~Ml~ and Lo~ Cx~
C . ladasbumth.I~ømip~wIlb1Las~~$1643A2uwLila6.0sf~

I~~~M—----~--~~~~150WV~17, tLS~.I7.
0 91~ ututsO bith’~ lbs P~xas m.1~1 to prc~ws ivii cmcmmIt~&~’
p dl.~and asuifty, i~14~ lins*ility and eàqisqd~~udftc9~ini
b ~~cf.,.plujviI wsddb,~

3y~ Piu~s~L,sI ~d~smmad lancay 20,1990, thus. eusoll~4aus was
I Lw~asMuith4~119L-

•

Ol?~y& 199 ~Iliad c~ln cfth~1y nmited~
~ofPIUIh.ths as imumy~ 1990, In~
T~pii 5I~ and tim__ ~qms~çalløJd by lb. Sca~my of

d~sdcIs~1.tii’InLa~an sadMinC~W~Vk~4all in

J lbsLwl~asuumdU %ad In b~Ia~ mid WLIlW~as 1bs~Lo~ C
~Iasts ~csDIi’tomm ~k~’~ In d~pm.~ ofhi Mmm~Ing E~jhica ~lu1* 3. R~tI,~
~ uua~.-U1tadby Itsa~,1mm A.W~ lbs Italfofibs Public Sasl~v~Iil-’

~as ~,j”~-i~db~ lbsftAitcuiyhamV. KeI~ Nomrsoflbs pithlis appuisdia otibar

~w~ojshits, ,~to~ssp~’Ii~sw Qi Matii9, 1991, as a suuwl$dthmm
roca~npcmmluthl~ofthktum(13)ps~ ofi~im&ny was Iliad withlb._________

At b*in~ Oaxhs.R. ‘RIà’R~mmidfi.d ~ lbs P~donrrs Ms l. Muia~lnáEnmur
I lbs Lo$sa Camay Public Sa’vlcs DIads and was ins~momml in dsvsIoçlng ~
nds1yin~pisss boi~~Li~ chmi~ Mr. Rabasss~and iwodiasd doc1~’~~N~ts to conflini that

~!.~P°w~!S~~Ics Dimlct ia,~~~iJy d _____and Passotijas cmtIIlc~e at

.~~~
., U,., ,t$S$~~~ 2



aid i~cua1iy to c~vnt, as cprn~ep*~ew~syu~m to seiw the Miogo
CU~mI~ sei~aim.sm* to be ito d~tiiDIm~~,puomin~ Aemal ccnmucdon

btám.ddept~.bs~p”ledunMaith6, 1991 (ft,~p.~41G$11~

I Ta ~i~wiu1 Ouu~u~lq1ae gaff— d~ ~s bid demamooted t~ is

___

was being dswkçsd to as~s the sun Lavoiwid in these PSI1I1S~ m.d

. d~pmtJiom.. ~bea- dailofthsdom.lmoap*~”dbY the

~ ILJuit~.aieiEu~wtththe ct~bim~tydunli,~ fbmid

a) fltobs~W~c~aMIL~pL ~4.12I

ByiPhel is Mmum~eMidMiyU, )991in~it~P7432~PWDO4,
Ei ~d~P~fara wUIsnts

~
ofa pubile wasisapeim. as m.w Ippoudournely ~$ ~a~uisin theT..ps Ceiaity~
~oumy ~o~ash~ulthe of E~ Osal~ Veisa m.d ~Irne ~. ~the 8~ 0Mm. of
~i.Lii.—..4i..I Hcalth Svlcas has 1s~’ed the~Pu~II)b. 13,4is. Cm~,
t’~is ia*~ Is Pu*~ ~wIfl‘~~ ~b,inb~sles teUnbie, lb

tom. isis iirw4ly withaids pubS.~
•

I It Ii plea a~a~ that the Ceumy Ci~uilt~IomofL~ m.d Mlii,Counties hewukis
alinun..y pi~1rau3 nt~Pas ma~m.drn~thhboundeiy ~hin$R amaum.dwMI~Co~

ei~ tia LapuCoumy Peblie~D1alei. MdllleesDy.t~s ha~ hem.
i$ peiteirn ci c~sInu Med of‘ to asp oC~.sprooeidinp dth, b~bN daC~y

is the Pibila Sisvtm. ~I1IRLIjI~~ cm.aiqum.Jy, tint peii5~ filed La shim.
~m’a~Hdnt~d cairns wili be p~sd~that paidas sf~ savkm uMIq ofthe Mini, County
PubSSs~tm. Dielbe drnei~the4 La thu psthi,~ wili be usmuwed ~ DIm.hau~ added as

oftint Lopu County~PubIs SeiwlesElalat.

• •~ • ~ , •

:
• :

•

.
• •

•

•

mmNmCIPPAçT

1. Cot Ornuibis 3,1997, theepu~PubS. Savim. D1.~lUflMa tønnal ptlldan
o bdialf~Mini, County Cunmldiei to seduce the taritasy ofthe Mini, County Publie
~awhe Db~tat~wbtdt VU~t~4U~NS.974344.PWD.PC. (Sai,Patitim. filed Onteba
F, 1997).

2. Cot Ontubis 8,1997, the Lopu County PubS Servim. D~Ies filed a fauna patlilun
o behalf çfthe Lopu Cundy C~m’idou to esleip the Sadie. of the Lopu Count Publis
~eiwlce Diprint as include the issue Cf Mlii, County whiub warns bsM withdrawn from the
£tTitw~ .f~Minp County Publin Savisu DIw1~ La Corns No1 97~l344.PWD’PC (See, Petitien

to~S~ 1997).

-
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3, ibe—tobe olthdo~fruodo~Comup Public dov~

Vet~amdIin,Oida~u~ofdaL.p.Oewly P~IIC Sci’diCSUNlI. An qçlis~am
___

_____

~u flied ciiNsvs~ 21,1997, used

has bees dus~gnated as~M?~.9M~ThDC4 zthsCouamlulesf 4,~”i (Sm~ Peilduas

med ~3ahdL II9%A esEiedP4i...b~2I, 1997)

• I ~ p~to~gs~ddodernapsabrnie4olththepr’~flhe4bu.Zi,
• Ci~i~111~I1 ~a1 Inc~~ do Min eM L~ CI~~y C----~r~ have

~
Pb9c&M~I3betá. (Ssm,Phalkbe~Mamuuidum flIedNe~’ith 7,199% Th. pp.6.?.

I ~ P~ofPIlb$
iii4 Rh$ibl1r.4cib—do—k$P011111 in both Ia~aIeMMb Ce~*le~W~

10 thS~91~J*esfl1!JftthNSpftlt1O11L (S~Afl1~~Iteaf
Pu ~i*,u (lIed ~iu.y 6, 1$$1~.am~t ~cu.sIly)

do ~daeMd—---_oflb.. eee~datedcu.s cod desesn~~of
C ,~ 1..~thspatldss fihadhesain, sod~lbs iedui$Iuii of
0 MIe~M1~Sa~bsClod~.ddo.i~at oflbsLpn~PublicScivios

by dl’wl lulTitoy duuth.d lbw.6

IT IS~ ThU~O1E, ORDEP.Th dot lbs~efdoMb~C~y~‘i1~.i dated
C tuber 1,1997, eMfihad amOw~bri 3,1997,to reduce the cidgth~ vI~c Iwll~ ofdo
I~ it~ Cmiflty Public Sereics DluuIat as dapiled in said Codes and q~çcatIe don-°’-4s in
a pm~s6, afld that do Codes ofthe LonCo~~amIulco dated O&bes 6,1997. and filed
h rein on October 9,1997,10 suuies the service wthmy of the totes Caoty Public doyle.
t ithet to $cwp~u1o the service tsir~ ceded by the Mb~ Canty Public Sauce DIIUIer
Ii rein, is approved, bath to be ~the on and after do date that this RecarnueMed~

aftoftheCc,im~vt

I ~ IS P1JRTI~ O*DliR~ dot these consolidated cues shall be~ floes lbs

~ us,.s,

~uspi u,s~~a 4
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yaf~wi~flft.s(L3)diofd.~sU~smmdir ~aIUmd. If

ire ~b&U. pms~ fib~ i~rp1me ~U citU~ seth. E~irir~mm 5ur~my~tmU
iirOftiWdI5~Suiv,à mdiiV~mI

IfmØ~mafi d~srs~~U b-t~1~1LAth. oI~d~Cmula,w~
~~m~,flaØ)d~sft1~wb~d.iithm ofth.sftm.l*I~(1S)~y 11m

~~~dspaIdbythsONuH1It~1ni.

ádmW IUb$aop~sp~I1m jwthth.Ssy. NO~wid~wWbS
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alaw3id1~duDonna ft. ordir of~Cn~-”~nai~~
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1O-O8—~3;O2:OOP ;3O4-792-851~ # 2/ 2

IN THE COUNTY COMMISSION

0 LOGAN COUNTY, WEST VIRGINiA:

IN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, being

cognizant that the term of MIKE STONE expires on the LOGAN COUNTY

PUBLIC S RVJCE DISTRICT BOARD In October of 2013 does, upon motion

duly made seconded and passed, reappoint Mr. Stone to a new term of six

(6) years o~ the said Logan County PSD Board, said term to expire In October

of 2019.

ENT~RED this the 7th day of October, 2013.

(
ODBY, Pres1~ent

E IS, Commissioner

~
WILLIE D. AKERS, JR.,

Commissioner



O3~11-14;O3:28PM ;304-792-8511 # 1/ 2

IN THE COUNTY COMMISSiON

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The (

that the te

SERVICE I

passed, re

County PSI

ENTI

ounty Commission of Logan County, West Virginia, being cognizant
rm of LEONARD HOVIS has expired on the LOGAN COUNTY PUBLIC

)ISTRICT BOARD does, upon motion duly made, seconded and

ippoint Mr Hovis to a new term of six (6) years on the said Logan
) Hoard, said term to expire in January of 2020.

RED this the 4r.hday of March, 2014.

WIWE D. AKERS, JR.

Commissioner

ELLIS, Commissioner



03—11—14;03:28PM; ;304—792-8511 # 2/ 2

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The ounty Commission of Logan County, West Virginia, being cognIzant
that the t~rm of BEN LOWE, JR., has expired on the LOGAN COUNTY PUBLIC

SERVICE ISTRICT BOARD does, upon motion duly made, seconded and

passed, re ppoint Mr. Lowe to a new term of sIx (6) years on the said Logan

County PS Board, said term to expire In January of 2020.

ENT RED this the ith day of March, 20i4.

ç~N~~~DBYP Pr~~dent

DA1~NY ELLIS, Commissioner

~
WILLIE D. AKERS, JR.,
commissioner
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ST ~TE OF WEST VIRGINIA

C(’UNTY OFLOGAN

1,1 EONAED HOVIS, DO SOLEMNLY SWEAR TO

SI PPORT THE CONSTITUTION OFTHE UNITED

SI ATES AND THE STATE OF WEST VIRGINIA,

A] ID TO FAiTHFULLY DISCHARGE THE DUTIES AS A

B’ ARD MEMBER OF THE LOGAN COUNTY PUBLIC.

SI RVICE DISTRICT OF LOGAN COUNTY, WEST

V RGINIA, TO THE BEST OF MY ABILITY AND

Ji DGMENT, SO HELP ME GOD.

LEONARD HOVIS

S ~BSCRIBED AND SWORN TO BEFORE ME THIS THE

I ~‘~‘
DAY OF____________ 2011.

~
~
~ W~:L’~

.
A. ~LCHER

1;!~ •~~•

•~
_________________



oincwsOATU

mz *flovw~srVmGUGA,LOGANcoum%mwxrt

I,B~i P. Louse, 3r,lusvIe~b~ daly up~ato~ to the olflcs of Bo~Y-’~’~ ,fi~

Lcgju~~yVeb~e Sovies D~W~ do sotusasly s~th~ I wtU v~pp~ the of

ths U~dtsI S3~se sed coo~todso fthis Siste, sod th* I oil ~uIy sod thIth~Øy ~thusp

1114d0u01 ofsaid oI~e, diain~rny u~1mii,,ce thusafe, to theb~ofsoy~fl~Jc~i,

sob~prnuhMcL

H

~

gy, _____dayofJsouusy, 2O~.

_.I~Ld4*7~



OATh

111ITA$ZOPW~TVIRGV4*.LOGM4COUMT.TOWTh

11, M~a St~ bavio~ baso d~dy ~~hU~4 Is~oMso ofBsmd kf-.hw of~ 1a~i

~
81* sod the Ca?III~4a~ of 5t~~ I ~1U osly sod I~IIy~~r’ an

~so4Jud~*, so

~Gqt

•

__

eI~~th~a dIyofI~y,2OC2.

4



U

ltn~P~11(~M1

~4~~:i

1j~P’~~~ ~1~’!~ :(, ]

p~j s~~i~,oiai~*WtIA1SC~MrY
ptTo~svuj~

~&
__

~3, lb. ~diI ss~ •~~
~ bs ~ ‘WOMI ~JI1IY PU~1C~

njsrR$crwm$TVIlODIW,~~c~UO1ATh~AL”a

~a.4~1~.tJ*~Sa

~L lb.DIJth~~~

bthI.~’iTb~

I

S



~L Tb.u~
be~s~ui .WM~A bp Tb.~ ~r ~in~ d&~

of

sjW,—us~~~ ~~d~mofs~~ofI.

___

~n~ —.~

Ad t~~ of q.Litin~ us ~fly
~

~ lb.~labe~U~uovU~us~P~,$uvtmsC~Whh~ofWed
~ 30 d~i of~ bs~

__

- -

d*~~bs~ ~ ~L — su61f~ s~i,i&~bapi~I~u.~m6

__

~—__

~
_____ ______

_______
____

____

_ ~‘~M ~‘by the .
of~ bu ~l* ~ Vb~s D.,...i....$ of

k~L--1--~’P~ousP~bIbuHus~

~U~I D.~a~IckIfledbe.rt~nm.p.~”~lai.&~ucey
~~

~~ a~1Ja~ of 13r~.~ suck b.~d la’s bus ,lru ~

Sabuhus of the b~d m--’v’e sb.U be ~‘~id us ~,usdd~bs
16, Au*bu hA, $s~us 4 oC~ Ad~ Tb. blab.~c~1i~~ of

-.

~d’i~-b~s y be~~.fl ~hs~~

2



A*1~ZW

~L

~.

~‘—_~~bys

_______

M~u~’1I~
~‘.----.--.,.~ Easb—~

~
by—*id’~-- U~m. ~aUu i*~~ms~-~

ipvJd i~:ihI~~

~dtlIfl.L PwmaM~ MU~9~-fr3Cf~ CodsdW~

Vk, 1~1, u.—d~~, ~m.,pIus~
- 4~~~ ~
~.Iws~

_____

~ ~di~

__

u~dths~

____

~‘AV.~

~B~s~ ________
___

ofthmlrn~~ ~mobs~l1ggcu~l,~

3



Thi Biul~ s~ ~ ts~*~,

P0.3ii7~
i~wvaoi

P.O.~ 177$

Lm~~WY2I

P.0.~~

Wll~WV2SW

P~WV!

~ta
,~wv~

Anodit~U~~~ -~bsa 1L,.i4 ~

—-

~U$tSli~it~

~~~ l~3I~~
~~

~
,11~L...- ~‘-Iybs
—~

bs1~d, Aci~d~~ctm~
__

tI~1L~~M~I~ t1~ ~—~~m

4



____

___

___

—~ ~i ~~ky~I~t~
___

~ms~I~u~ ~ I~s)~ I ~P1 a

— ~1,~d
b.~~~

II~.~ UWI~P~ -~-lk~
a.sb ~a..1,ãvià fiMc~p ad~k~ni~

~2d~I

b,~a~~sputd~ ~atth,udis~U.k,u~ ~Ak ia

~l~lI, ~flp~
~1 ~tR*Nc2

~t~Lw1•L.~4

~‘-‘4~th.~
~ a~ $~d,b~~$w~~p M&l1~~~sad

~ ~~.&-~-~- L~--s-”-~~ tb ~JIP4~
iD~~$~PIif

___

____

~
1..14* ~rrr1~ r~.r...,~PLjM1.~VI*~,6,Aid~i PA,
~193I~_-d.iL Ow~.~sipn~nIaaf~

a~ a a....d,. , th.~*dI 10S~ ~
~1931,a

_________

M,dst~—’~a~bs
~I4 ly~ssm~isky~~oaaf~Dssd qft~~~r ~ Tb,~udu~

________ ___

fr.ug~p.~g~j~:3 U~IJI~IftV

VL~1& l931,~ ualid.

~ftthIa~r,M~ós9~,
~193 i.di4*~1sIMInpac~

$



i a~md*’~w ftII1M iflbsav~pth~wI~is
*
____

mss~dsm aM1bd’h~tttu1i~1, * ~Iq.4.. ifi~

ADaM
thuad~puam~p’~thaMth*’,-~’~aM
1bu,TWbuofgI~me

_____

Of

___

~k&$ ~W‘ Ezc~ aoths~apiaMy

JR&Ithw~ iothiais~ a ld~r, oimbnoro~-4 ~, orctha,,u.d~4m
~

~--‘I,t ~v~,orsdwim’~~*Wi~mam u--i’ll ~cd~
‘pIøiPh.* ~1~.idM m U~~uI& m—~6~
~ ~—---“~- Th
Usb,ias.~

~1L ~k~4~J~wI~~uIm~m,I4Mint~
~D’~i~ii

i~pukM~bmcpm. Tbe DaM t,.,1.~ ~aMOfo~4..*Jwtr.rj
Ibi ku~thiU ~os~ii~’~~or Iu~L4 a— a*

iat~e~ua~1~~9uadu$aU~ $aMJibIn~
~~mai6aths*u~W pemibin ~~kIai,aMa,cMkyumof~
J~uI~L~’l~

____in—~ th~d~u~ofthu .~.-4L4Iomm~a~t~.flin~b~nd
~ — ,.%.m ~ ~ ~q’4 ml~~~

p~.~idI~ ~v,ji1 1 ~iaui.1~U~ thu m~athI i~—i~ bu a ~nib~I in bu

mu~aim wltha* i~A~ 1~D~W with ~ aM a ~____

Rik~1I iMuiI,a 8aM~-,.m~bsMdWW*~S
cathua~is or o~inr i1wr~ik~ Al Baud ~.mmbua ps~4~ha lv wi~
othor~ ‘—ua~bsmlbleNuU~~Thviu~n.

S~~L~L AD’1~thquo
thithinS’~4~



_____

I TI~ of~i~v of ~ a~
~ntThS~1apUINIbsUbS -~1S.~ei~
~~

hs~ ~~of ~Iri~
~~L......J 4~riL -

~a ~
~~ A~va~~ ~slip.. ~i t~ b~~

~Y~sw’: :4~Ii -_--~‘—~aU

~V5 —~ ~-~wi~I ~1AUU~J~dd

AITI~LIVI

ntmMmt~w~i

c~I~ I. Wh~,~~sh~.,1i ~1I gi~kI ~ ~

___

fl~ H~S~1D,‘r~v~~~i~UI ~i inl.Ur* Clii
~D pmM~ H~~.a~—~~

f&i..d.~~~&a~i.u~~~
~bpd~si~of

___

by~ H~5~ ~iI$ .-~ if

xc~, e&LiwwI.~ ~ ts~~ ~4~ dms~ of ~t. cu.1s~~ us~ ba~
~~

~r-~--.d~it

~& Ef~ -~ihi~rr’~’~
dd~i4.d~i~.I-,--.,~

~~m~ikgp.,usuvj.
~p.Qy~J L~~___

___ ___

____

sImps~ o~(a~.~ybs

7



I

Thel wd!u1b.thutuMoumo~10dsU1Ida.ITht1~
1~ .s~a~b.it~au~,4Wa.Bumt 1kTh~wdd
k~a~osb.b~ ~—b~of~ ~pu~~
___k~~—~•—~W.~a* ~out~

~.~4moul-r —ofa.~~uofa.D~a.wbusaq*~s
~i~ptbu1 lb.Tou~w*Uuç~pis~I~$~a.

___~ 50~ ~.1~sb.,s~.~
___As a. .~of~.lb~of.M~a.~pu*4d~~L

~H&~èIUIb.pUa.~I~

~bya.~.ofa.Bs~t Tb.l~ii~~ ~

-~

~~~~ ~

~pwpour’.~b~ia.c~ab ~
~

~

*.llkd~a.~Ll~~11ofa.~fè.8souI

~ Thu si a4 ~T1c~ ofa. B~d~
•

iv~vWM

AM5~y0WLfløpPP&EflUIE

~j. ThuuR.b.ofTr~.m..ybs.1sve4 ouls~asi~i~

ia.fa.Do~I~l~aqu..ukptou ~a~Ip
of a...,~ a. a. ass.~..,~~a

of thu WwlI~h5 yuu~~M soth
________

sddII~m s~ $ d

____.fa. thausfbs buhth& ~ a. ith nvth uIUl~sp&Id

$



-V

- 9



Mq~.

~~‘0•1
_______________

ID ~•
l

I-I

I.



LOGAN COUNTY

PUBLIC SERVICE DISTRICT
P.O. Box 506

Logan, 1411/25601

(304) 946-2641 (TDD)
Fax (304) 946~2645

E-mail: lcpsd@lcpsd.com

BOARD MEMBERS:

Ben F. Lowe, Jr., Chair

Mike Stone

Leonard Hovis

GENERAL MANAGER:

William Baisden, CPA

MINUTES

January 6, 2015

Respectfully submitted,

Mr. Mike Stone, Secretary

Mr. Ben F. we, Jr., Chair

Mr. Leonard Hovis, Treasurer



The Logan County Public Service District held its Special Monthly Board Meeting on

Tuesday, January 6, 201 5 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

Mr. Lowe noted the absence of Mike Stone, Secretary for the Logan County Public

Service District.

APPROVAL OF MINUTES The Board reviewed the Minutes of the December 16,
2014 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as

presented, seconded by Mr. Lowe. Motion passed 2-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Hovis that the District

Board Officers remain the same as last year, seconded by Mr. Lowe. Motion passed 2-0. The

District Officers for 2015 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Leonard Hovis, Treasurer

Mr. Mike Stone, Secretary

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,
January 20, 2015, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 3, 2015, at 6:30 p.m.

at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Frances Creek Water Project — Mr. Baisden reported that the Public Service

Commission has made the final decision and Rick Roberts is preparing the request for

authorization to bid this project.



Logan County Public Service District Minutes

January 6, 2015

Anchor Road Water Project — Mr. Baisden stated that there are no new updates
on this project.

Marsh Fork Water Project — Mr. Baisden reported that there has been a slip at

the tank site on this project. Mr. Baisden stated that Mr. Roberts has been looking into it.

Big Harts Creek Water Project — Mr. Baisden reported there are no new

updates on this project.

Phase III A Sewer Project — Mr. Baisden reported that they are working on the

change order work around the 5 and 6 Holden area. Mr. Baisden stated that they are not making
good progress.

A discussion was held on the 84 Lumber property.

Phase III B-i Sewer Project — Mr. Baisden stated that there were no new

updates on this project.

Frye Drive Water Project — Mr. Baisden reported that the contractors started on

this project yesterday.

Hidden Valley/Airport Road Water Project — Mr. Baisden reported that the

Public Service Commission has made the final decision and Rick Roberts is preparing request for

authorization to bid this project.

Big Harts Creek Phase II Water Project — Mr. Baisden reported that the

District is waiting for the Small Cities Block Grant to be announced.

Other Projects — A discussion was held on the Workman Fork portion of the Marsh

Fork Water Project.

A discussion was held on the waterline relocation at the new Thornhill Ford dealership.
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SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the

payment of monthly invoices in the amount $99,595.28 to the Board for review, approval and

signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Lowe. Motion passed 2-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board

meeting that is scheduled for Tuesday, January 13, 2015 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

In regards to the Barkers Ridge Water Project, Mr. Baisden reported that the Pre-bid

Conference has been scheduled for January 14, 2015 at 10:00 a.m. and the Bid Opening has been

scheduled for January 28, 2015.

Other — A discussion was held on the Brenda Stanley PSC complaint. Mr.

Baisden stated that a PSC hearing has been scheduled for January 13, 2015 at 1:00 p.m. on this

complaint.

A discussion was held on the water quality issue at Upper Mud Fork. Mr. Baisden stated

that the City of Logan was to have to have tank inspected sometime this week.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Hovis and

seconded by Mr. Lowe, the meeting was adjourned.
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PUBLiC SERVICE COMMISSION
-

OF WEST VIRGINIA

CHARLESTON

Issued: December 1, 2014
1:121/2014

CASE NO. 14-1425-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,
a public utility.

Application for a certificate to construct improvements to the

existing water system near Hidden Valley/Airport Road.

RECOMMENDED DECISION

The application is granted, and the project, its funding, and the Staff-recommended

post-construction rates are approved.

PARTIAL CASE 1-LISTORY

On August 7, 2014, Logan County Public Service District, by counsel Mark E. K~uffelt,

filed with the Public Service Commission (Commission) an application for a certificate of

convenience and necessity to construct improvements to its existing water system near Hidden

Valley/Airport Road. The District also requested approval of post-construction rates that would

provide an increase of approximately $694,900 in additional revenue, a 14.5% increase.

Supporting documents were attached.

Also on August 7, 2014, the Commission directed the District to publish a Notice of Filing
(Notice), which provided that, if substantial protest was not filed within thirty days after the date of

publication, the Commission might waive formal hearing and grant the application based upon its

review of the evidence submitted with the application. The District was also ordered to provide
individual notice of its requested rate increase to its customers.

On August 19, 2014, by Order, the Commission referred this matter to the Division of

Administrative Law Judges for decision no later than January 20, 2015, if substantial protest was

filed, or December 22. 2014, if not.

On September 26, 2014, the District, by counsel, filed a certificate that included that it had

sent the Notice to its only resale customer, the Chapmanville Water Department, by certified mail

Public Service Commission

of West Virginia
Charleston



on August 8, 2014, and had mailed the Notice to its non-resale customers on September 8, 2014.

Also tiled were affidavits establishing publication of the Notice on August 27, 2014, in The Lincoln

Journal and The Lincoln News Sentinel; The Williamson Daily News published in Mingo County;
the Logan Banner the Independent Herald published in Wyoming County; and the Coal Valley
News published in Boone County.

On November 5, 2014, Staff Attorney Chris Howard filed the Final Joint Staff

Memorandum, with an attached memorandum from Jim Spurloek, ofthe Engineering Division, and

Karen L. Buckley, of the Utilities Division, which included the following: The project will replace
existing waterlines in order to improve service and provide fire protection to approximately 118

existing residential customers in the Logan County communities of Hidden Valley, Airport Road

and surrounding areas. The West Virginia Infrastructure and Jobs Development Council

(WVIJDC) has approved the project. The project is needed because the system, which was

constructed approximately fifty years ago by developers, is undersized and poorly constructed,
with the result that frequent leaks occur and residents experience low pressure during high usage

periods. The total estimated project cost is $1,307,000, including the estimated construction cost

of $940,000. All costs are reasonable. Operation and maintenance costs are expected to decrease

$17,020 per year, primarily due to elimination of the cost of purchasing water from the Town of

Chapmanville. The West Virginia Office of Environmental Health Services issued a permit for the

project, Permit No. 19,322, on September 19, 2013. The project will be funded by a $200,000

Logan County Commission grant, a WVIJDC $200,000 grant, and a $907,000 WVIJDC loan,

payable over thirty years at a 2% annual interest rate. Staff recommended that the project and its

funding be approved. The proposed rates would generate $269,307 in total surplus, but in Case No.

13-165 7-PWD-CN it was determined that the District only needed a surplus of $143,161 for capital
additions. Staff recommended post-construction rates that would provide $190,470 in additional

revenue, a 3.66% increase, which would provide an annual surplus of $174,219 and a debt service

coverage factor of 115.35%. Those post-construction rates are contained in a Staff-recommended

tariff labeled Step 1, which will come into effect at the completion of this project if it is completed
before the project at issue in Case No. 14-1434-PWD-CN is completed. Because the projects at

issue in this matter and in Case No. 14-1434-PWD will be constructed concurrently, Staff

developed Step 2 rates, which will preempt the Step 1 rates if the two projects are completed at the

same time or the Case No. 14- 1434-PWD-CN project is completed before this project is completed;
if the Case No. 14-1434-PWD-CN project is completed after this project is completed, the Step 2

rates will come into effect upon completion of the Case No. 14-1434-PWD-CN project. The Step
2 rates will provide $196,900 in additional revenue, a 3.78% increase, which will provide a surplus
of $174,349 and 115.29% debt service coverage.

On November 13, 2014, the undersigned issued a Procedural Order that required the District

to tile any objection to the Staff-recommended rates no later than November 24, 2014.

On November 24, 2014, the District, by counsel, filed a letter stating that it did not object to

the Staff-recommended rates.

Public Service Commission

of West Virginia
Charleston



FINDINGS OF FACT

1. On August 7, 2014, Logan County Public Service District filed with the Public

Service Commission an application for a certificate of convenience and necessity to construct

improvements to its existing water system near 1-lidden Valley/Airport Road. The District also

requested approval of increased post-construction rates that would provide an increase of

approximately $694,900 in additional revenue, a 14.5% increase. (See application).

2. The District published a Notice of Filing on August 27, 2014, in The Lincoln Journal

and The Lincoln News Sentinel; The Williamson Daily News published in Mingo County; the

Logan Banner the Independent Herald published in Wyoming County; and the Coal Valley News
published in Boone County. It also sent a copy of the Notice of Filing to its only resale customer,
the Chapmanvil!e Water Department, by certified mail, and to each of its non-resale customers.

(See filings of September 26, 2014).

3. The project will replace existing waterlines in order to improve service and provide
fire protection to approximately 118 existing residential customers in the Logan County
communities of Hidden Valley, Airport Road and surrounding areas. (See application;
memorandum filed November 5, 2014)

4. The project is needed because the system, which was constructed approximately fifty
years ago by developers, is undersized and poorly constructed, with the result that frequent leaks

occur and residents experience low pressure during high usage periods. (See memorandum).

5. The West Virginia Infrastructure and Jobs Development Council has approved the

project. (See memorandum).

6. The total estimated project cost is $1,307,000, including the estimated construction

cost of $940,000. All costs are reasonable. (See memorandum).

7. The West Virginia Office of Environmental Health Services issued a permit for the

project, Permit No. 19,322, on September 19, 2013. (See application; memorandum).

8. The project will be funded by a $200,000 Logan County Commission grant, a

WVIJDC $200,000 grant, and a $907,000 WVIJDC loan, payable over thirty years at a 2% annual

interest rate. (Application; memorandum).

9. Staff recommended that the project and its funding be approved. (See memorandum).

10. The proposed rates would generate $269,307 in total surplus, but in Case No.

13-165 7-PWD-CN it was determined that the District only needed a surplus of $143,161 for capital
additions. Staff recommended post-construction rates that would provide $190,470 in additional

revenue, a 3.66% increase, which would provide an annual surplus of$174,219 and a debt service

coverage factor of 115.35%. Those post-construction rates are contained in a Staff-recommended

tariff labeled Step 1, as provided in Appendix A hereto, which will come into effect at the

Public Service Commission

of West Virginia 3
Charleston



completion of this project if it is completed before the project at issue in Case No.

14-1434-PWD-CN is completed. (See memorandum).

11. Because the projects at issue in this matter and in Case No. 14-1434-PWD will be

constructed concurrently, Staff developed Step 2 rates, as provided in Appendix B, which will

become effective at the completion of the project, preempting the Step I rates, if the two projects
are completed at the same time or the Case No. 14-1434-PWD-CN project is completed before this

project is completed. The Step 2 rates will provide $196,900 in additional revenue, a 3.78%

increase, which will provide a surplus of $174,349 and 115.29% debt service coverage. (See
memorandum).

12. The District did not object to the Staff-recommended rates. (See Commission case

tile).

CONCLUSIONS OF LAW

1. It is appropriate to grant the application, pursuant to W.Va. Code §24-2-Il, and to

approve the project, because the public convenience and necessity require it; its costs are

reasonable; and substantial protest was not filed.

2. It is appropriate to approve the funding, as stated in Finding of Fact 8.

3. it is appropriate to approve the Staff-recommended post-construction rates, as

provided at Appendix A and Appendix B, because they are necessary to provide revenue sufficient,

but not more than sufficient, to cover the District’s reasonable and necessary operating expenses

and debt service, and to provide a reasonable cash surplus for capital additions.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and

necessity filed August 7, 2014, by Logan County Public Service District to construct improvements
to its existing water system near Hidden Valley/Airport Road project is granted and the project is

approved.

IT IS FURTHER ORDERED that the funding for the project, consisting of a $200,000

Logan County Commission grant, a WVIJDC $200,000 grant, and a $907,000 WVIJDC loan,

payable over thirty years at a 2% interest rate. is approved.

IT iS FURTHER ORDERED that, if there is any change in the plans and/or scope of the

project or if a change in project cost or financing affects rates, Logan County Public Service District

obtain Commission approval prior to commencing construction.

Public Service Commission

of West Virginia 4
Charleston



IT IS FURTHER ORDERED that Logan County Public Service District not proceed to

construction unless it has received all federal, state and local permits.

IllS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Logan County Public Service District comply with all rules and regulations of the

Division of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District file a copy of the

engineer’s certified tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that Logan County Public Service District submit a certificate

of’substantial completion of the project from its engineer as soon as it becomes available.

IT IS FURTHER ORDERED that the rates and charges, as provided in Appendix A attached

hereto, are approved, to become effective upon substantial completion of the project if the project is

completed before completion of the project at issue in Case No. 14-1434-PWD-CN,

IT IS FURTHER ORDERED that the rates and charges, as provided in Appendix B attached

hereto, are approved, to become effective upon completion of the project if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1434-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and

at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix A,
within thirty (30) days of substantial completion of the project, if the project is completed before

completion of the project at issue in Case No. 14-1434-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and

at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix B,
within thirty (30) days of substantial completion of the project, if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1434-PWD-CN.

IT IS FURTHER ORDERED that this matter be removed from the Commission’s docket of

open cases.

The Executive Secretary of the Commission is ordered to serve a copy of this order upon the

Commission by hand delivery; by electronic service upon all parties of record who have filed an

c-service agreement with the Commission; and by United States Certified Mail, return receipt

requested, upon all parties of record who have not filed an e-service agreement.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary within fifteen (15) days of the date of this order. If exceptions are filed, the

parties filing exceptions shall certify to the Executive Secretary that all parties of record have been

served the exceptions.

If no exceptions are so filed, this order shall become the order of the Commission, without

Public Service Commission

of West Virginia 5
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further action or order, five (5) days following the expiration of the fifteen-day time period, unless

it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Executive Secretary. No such

waiver will be effective until approved by order of the Commission.

Sunya Anderson

Administrative Law Judge

SA:s

141425aa.docx
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 14-1425-PWD-CN

APPROVED TARIFF-STEP 1

APPENDIX A

Page 1 of2

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply)
First 2,000 gallons used per month

Next 58,000 gallons used per month

Next 240,000 gallons used per month

All Over 300,000 gallons used per month

5/8

3/4

1- 1/4

1-1/2

2

3

4

6

8

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

$9.63 per 1,000 gallons
$9.23 per 1,000 gallons
$6.80 per 1,000 gallons
$3.56 per 1,000 gallons

$ 19.26

$ 28.89

$ 48,15

$ 70.30

$ 96.30

$ 154.08

$ 308.16

$ 481.50

$ 963.00

$1,540.80

per month

per month

per month

per month

per month

per month

per month

per month

per month

per month

MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:

FLAT RATE CHARGE (Customers with non-metered water supply
Equivalent to 4,500 gallons of water usage - $42.34 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.71 per 1,000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be

added to the net current amount unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
Charleston



APPENDIX A

Page 2 of 2

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $1 00.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate

proceeding before the Commission for each new tap to their system.

RECONNECTION

$20.00

To be charged when the supply of water is turned off for violations of rules, non-payment of bills, or

fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by their

bank due to insufficient funds.

LEAK ADJUSTMENT

$0.74 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all

such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer

class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

Public Service Commission

of West Virginia
Charleston



LOGAN COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 14-1425-PWD-CN

APPENDIX B

Page 1 of2

APPLICABILITY

APPROVl~D TARiFF-STEP 2

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply)
First 2,000 gallons used per month

Next 58,000 gallons used per month

Next 240,000 gallons used per month

All Over 300,000 gallons used per month

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

$9.64 per 1,000 gallons
$9.24 per 1,000 gallons
$6.81 per 1,000 gallons
$3.56 per 1,000 gallons

$ 19.28

$ 28.92

$ 48.20

$ 70.37

$ 96.40

$ 154,24

$ 308.48

$ 482.00

$ 964.00

$1,542.40

per month

per month

per month

per month

per month

per month

per month

per month

per month

per month

MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:

5/8

3/4

- 1/4

1- 1/2

2

3

4

6

8

FLAT RATE CHARGE (Customers with non-metered water supply
Equivalent to 4,500 gallons of water usage - $42.38 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.71 per 1,000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be

added to the net current amouni unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
Charleston



APPENDIX B

Page 2 of 2

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate

proceeding before the Commission for each new tap to their system.

RECONNECTION
$20.00

To be charged when the supply of water is turned off for violations of rules, non-payment of bills, or

fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by their

bank due to insufficient funds.

LEAK ADJUSTMENT

$0.75 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all

such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT
Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer

class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable

statutory provisions.

Public Service Commission

of West Virginia
Charleston



WEST VIRGINIA

Infrastructure & Jobs Development Council

July 28, 2015

William Baisden

Logan County PSO (Water)
P0 BOX 506

Logan, WV 25601

Re: Logan County PSD (Water)
Water Line Upgrade/Replacement Project No. 2013W-1457

Bid Under-run Approval

Dear Mr. Baisden:

The West Virginia Infrastructure and Jobs Development Council’s Funding Committee

voted on July 28, 2015, to permit the Logan County Public Service District to utilize

$119,921.00 of the bid under-run funds as requested.

Please contact me at (304) 414-6501 (X106) if you have any questions concerning this

matter.

Sincerely,

1~z~
James Ellars

Executive Director

cc: Robert DeCrease, West Virginia Bureau for Public Health (BPH)
Rick Roberts, E.L. Robinson Engineering
Ronald G Conley, Logan County PSD
Michael D Griffith, Griffith & Associates

1009 Bullitt Street• Charleston, WV 25301-1003 ‘Phone (304) 414-6501 • Fax (304) 414-0866

www wvrn f’rastructure, corn



WEST VIRGINiA

tnfrastructure & Jobs Development Council

November 20, 2013

Chairman

Logan County Public Service District

P.O. Box 506

Logan, WV 25601

Re: Logan County Public Service District

Water Project 2013W-1457
IJDC Binding Commitment

(Action Required by December 20, 2013)

Dear Chairman:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed

your binding commitment request for the above-named project (Project). The Council voted to

provide this binding offer of a $907,000 Infrastructure Fund Loan (Loan) and a $200,000
Infrastructure Fund Grant (Grant) to the Logan County Public Service District.

The Loan and Grant will be subject to the terms set forth on Schedule A attached hereto

and incorporated herein by reference. The final Loan and Grant amounts will be established after

the Sponsor has received acceptable bids for the Project. The Council will set aside a portion of

the Infrastructure Fund to make the Loan and Grant upon the Sponsor’s compliance with the

program requirements.

This binding commitment shall expire on November 20, 2014. If the Sponsor has any

questions regarding this commitment, please contact James W. Ellars, Executive Director, at

(304) 414-6501 (X106).

Sincerely,

Jason Pizatella

Attachment

cc: Bob Decrease, BPH (via e-mail)
Michael Webb, Region II P&DC (via e-mail)
Rick Roberts, E. L. Robinson Engineering Co. (via e-mail)
Michael D. Griffith, Griffith & Associates, PLLC (via e-mail)
Samme Gee, Jackson Kelly, PLLC (via e-mail)

1009 Bullitt Streets Charleston, WV 25301-1003 Phone (304) 414-6501 •Fax (304) 414-0866

www. wvinfrastructure.com



Logan County Public Service District

November 20, 2013

Page2of3

NOTE Please acknowledge receipt below, keep one original, and immediately return one

copy to the Infrastructure Council.

Date: ~Uece~v~( -~

1009 Bullitt Street• Charleston, WV 25301-1003 • Phone (304) 414-6501 Fax (304) 414-0866

Its:

www.wvinfrastructure.com



A. Approximate Amount: $ 907,000
200,000

$1,107,000

B. Loan: $907,000

1. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s):

4. Debt Service Commencement:

D. Other Funding:

E. Total Project Cost:

F. Proposed User Rates:

1009 Bullitt Street• Charleston, WV 25301-1003 Phone (304) 414-65d1 • Fax (304) 414-0866

wwwwvinfrastructure.com

Logan County Public Service District

November 20, 2013

Page 3 of3

WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Water Project No. 2013W-1457

Logan County Public Service District

SCHEDULE A

Loan

________

Grant

Total

30 years from date of closing.

2%

NOTICE

Monthly, upon receipt of proper requisition.

The first quarter following completion of

construction, which date must be identified prior to

closing.

_________

The terms set forth above are subject to change following the receipt of

construction bids.

C. Grant: $200,000

5. Grant Advancement Date(s): Monthly, upon receipt of proper requisition and after

advancement of all Loan funding.

6. Special Conditions: None

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

Logan Co. Comm. grant
___________

$200,000

$1,307,000

Approximately $37.05 / 4000 gallons



IC-i

(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGiNIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the “Council”), and the governmental agency designated below (the “Governmental

Agency”).

LOGAN COUNTY PUBLIC SERVICE DISTRICT

(2013W-1475)

(Governmental Agency)

WITNESS ETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together, as

—1—
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further revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and

incorporated herein by reference, through the purchase of revenue bonds of the Governmental

Agency with money in the Infrastructure Fund, subject to the Governmental Agency’s
satisfaction of certain legal and other requirements of the Council’s loan program (the

“Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,

or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency

required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 “Local Bonds” means the revenue bonds to be issued by the Governmental

Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the

-2-
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Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan

Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of the

Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is

consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Governmental Agency, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council and

their duly authorized agents shall have the right at all reasonable times to enter upon the Project
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site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and

representatives shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Governmental Agency shall permit the Authority and the Council, acting by and

through their directors or their duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all reasonable

times for the purpose of audit and examination, and the Governmental Agency shall submit to

the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal grants
or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the

Council and their agents and representatives to have access to the records of the Governmental

Agency pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Council and the Authority and shall verify or have

verified such insurance prior to commencement of construction. Until the Project facilities are

completed and accepted by the Governmental Agency, the Governmental Agency or (at the

option of the Governmental Agency) the contractor shall maintain builder’s risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may

appear. If facilities of the System which are detrimentally affected by flooding are or will be

located in designated special flood or mudslide-prone areas and if flood insurance is available at

a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or

before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the

Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental
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Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the 10th of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certify to the Authority the

number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Governmental Agency must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of financing described in the Application; and, in either case, the Authority and the Council shall

have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required

by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to

such effect;

(e) The Governmental Agency shall have obtained all requisite orders

of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

Council necessary for the construction of the Project and operation of the System, with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance with

Chapter 21, Article 1 D of the Code of West Virginia, 1931, as amended, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which may

be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;
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(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and the Council

shall have received a certificate of the accountant for the Governmental Agency, or such other

person or firm experienced in the finances of governmental agencies and satisfactory to the

Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance

satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the

Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority, the Council or any other appropriate State agency and

any applicable rules, regulations and procedures promulgated from time to time by the federal

government, it is hereby agreed that the Authority shall make the Loan to the Governmental

Agency and the Governmental Agency shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth in Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date

designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, the Council and the Governmental
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Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Governmental Agency in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows, unless

the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal

payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof (which, with an approving opinion of bond counsel to the

Governmental Agency, may be with a letter of credit or surety) in an amount equal to the

maximum amount of principal and interest which will come due on the Local Bonds in the then

current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve
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Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve

Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the

Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged, leased

or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in such

covenants;
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(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof~

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or construction

of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or independent

public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and, if

they are, describes the instances of noncompliance and the audited financial statements shall

include a statement that notes whether the Governmental Agency’s revenues are adequate to meet

its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and
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maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until such

proceeds are applied to the construction of the Project (including the repayment of any incidental

interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

financing of such Governmental Agency, the proceeds of which were used to finance the

construction of the Project; provided that, with the prior written consent of the Authority and the

Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve

Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)
deposit with the Commission the required interest, principal and reserve account payment. The

Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D

and incorporated herein by reference, and submit a copy of said form along with a copy of the

check or electronic transfer to the Authority by the 5th day of such calendar month. When

required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal

Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross
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income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting
Engineer. The Governmental Agency shall obtain the written approval of the Council before

making any changes to the final Schedule B and also before expending any proceeds of the Local

Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project; and

(xxv) That, unless it qualifies for an exception, the Governmental

Agency shall comply with all the requirements of Chapter 21, Article 1 C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and

subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall

provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental

Agency has included the provisions of the West Virginia Jobs Act in each contract and

subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to
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entering into contracts or subcontracts, from each contractor or subcontractor a certificate

demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates

from the West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state wherein the

employees reside and their occupation, following the procedures established by the DOL. The

monthly requisitions submitted to the Council shall also certify that the Governmental Agency is

monitoring compliance by its contractors and subcontractors and that the required information

has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has

been or shall be duly adopted in compliance with all necessary corporate and other action and in

accordance with applicable provisions of law. All legal matters incident to the authorization,
issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal opinion
attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of

the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on

the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be

made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may
be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the Local

Bonds for the Project within 3 years of the issuance of the bonds which are the source of money
used to purchase the Local Bonds, unless otherwise agreed to by the Council.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any

material fact necessary to make the statements therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving the

Local Bonds, the Authority and the Council shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority and the

Council by the Governmental Agency in connection with the Loan shall be incorrect or

incomplete in any material respect or (b) the Governmental Agency has violated any

commitment made by it in its Application or in any supporting documentation or has violated

any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency fails to

make any such rebates as required, then the Governmental Agency shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to

be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in

either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and

the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is financed in part by the West Virginia

Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its
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Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to Section

6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the

Authority, acting on behalf of the Council.

-17-

4821-0276-611 8.vl-8/17/15



iN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

Its: Secretary

LOGAN COUNTY PUBLIC SERVICE DISTRICT

By:
_____________

Its: Chairman

Date: September 2, 2015

(SEAL)

Attest:

Its: Authorized Officer

By:
Its:
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
__________________________, Registered Professional Engineer, West Virginia

License No.
_______________,

of
__________________, Consulting Engineers,

____________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

__________________________________

to the
___________________________________

system (the “Project”) of
_________________________

(the “Issuer”), to be constructed primarily
in

____________

County, West Virginia, which acquisition and construction are being

permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond

_________________

adopted or enacted by the Issuer on
_______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the

“Council”), dated
________________

2. The Bonds are being issued for the purposes of (i) ____________,
and (ii)

paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders

approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and my firm’ has ascertained that all successful bidders have made

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
____________, Esq.] and delete “my firm has ascertained

that”.
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required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the DEP and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project

approved by the DEP; (xi) the successful bidders have provided the Dreg-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D, Chapter 21

of the West Virginia Code; and (xii) attached hereto as Exhibit A is the final amended “Schedule

B - Total Cost of Project; Sources of Funds and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.

WITNESS my signature and seal on this
____

day of______________

SEAL]

By:
________________________

West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “in

reliance upon the certificate of___________________ of even date herewith,” at the beginning of(ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to
____________________________________

(the
“Governmental Agency”), a

__________________________________________________

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
__________, ____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the issue of a series of

revenue bonds of the Governmental Agency, dated
____________,

____

(the “Local Bonds”), to

be purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are issued in the principal amount of $
,

in the form of one bond,

registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning ________,

1,

____

and ending __________,
1,

____,
as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) ______________,
and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

____________________________

of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond
____________

duly adopted or enacted by the Governmental Agency on

_______________

as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on
________________

(collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set forth in

the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

_____________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt _____________,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise ofjudicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R- 1,
and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
_____________________________________________

Name of Bond Issue(s)_____________________________________________________________

Type of Project ___________________________Water Wastewater

Fiscal Year _____________________________Report Month____________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
_____________

_____________
_____________ _____________

Clean Water SRF
___________

___________
___________ ___________

Drinking Water TRF
_________ _________

_________
_________

Infrastructure Fund
____________

____________
____________

____________

Water Development
Authority

Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of__________________

Name of Governmental Agency]

By:
______________

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. SeriesABonds

Principal Amount of Local Bonds $907,000
Purchase Price of Local Bonds $907,000

The Local Bonds shall bear interest at a rate of 2% per annum. Commencing
March 1, 2017, principal of and interest on the Local Bonds is payable quarterly. Quarterly

payments will be made on March 1, June 1, September 1 and December 1 of each year as set

forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(1) Water Revenue Bonds (Cow Creek Project), Series 1996 B, dated July 31,

1996, issued in the original aggregate principal amount of 1,780,000;

(2) Water Revenue Bonds (Whitman Creek Project), Series 1997 A, dated

February 12, 1997, issued in the original aggregate principal amount of

1,000,000;

(3) Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated March

25, 1997, issued in the original aggregate principal amount of 1,075,000;

(4) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West

Virginia Infrastructure and Jobs Development Council), Series 1998 A,

dated June 10, 1998, issued in the original aggregate principal amount of

815,000;
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(5) Water Revenue Bonds (Mill Creek Project - West Virginia Infrastructure

and Jobs Development Council), Series 1999 A, dated April 21, 1999,
issued in the original aggregate principal amount of 5,050,000;

(6) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West

Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1999, issued in the original aggregate principal amount of

3,205,000;

(7) Water Revenue Bonds (Enaloc Project-West Virginia Water Development
Authority), Series 1999 D, dated December 14, 1999, issued in the

original aggregate principal amount of 330,000;

(8) Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority), dated September 6, 2001, issued in the original aggregate

principal amount of 3,830,000;

(9) Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund),
dated September 6, 2001, issued in the original aggregate principal amount

of 2,670,000;

(10) Water Revenue Bonds, Series 2002 A (United States Department of

Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of 1,326,000;

(11) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),
dated October 9, 2002, issued in the original aggregate principal amount

of 1,100,000;

(12) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund),
dated October 29, 2003, issued in the original aggregate principal amount

of 3,600,000;

(13) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund),
dated April 27, 2005, issued in the original aggregate principal amount of

923,245;

(14) Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount of 1,700,000;

(15) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount of 1,900,000;
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(16) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A

(West Virginia Infrastructure Fund), dated March 16, 2010, issued in the

original aggregate principal amount of 800,000;

(17) Water Revenue Bonds (Marsh Fork Project), Series 2012 A (United States

Department of Agriculture), dated December 13, 2012, issued in the

original aggregate principal amount of 600,000;

(18) Water Revenue Bonds (Anchor Road Project) Series 2013 A (West

Virginia Infrastructure Fund) dated February 7, 2013, issued in the

original aggregate principal amount of 3,800,000;

(19) Water Revenue Bonds (Big Harts Creek Phase 1), Series 2014 A (United
States Department of Agriculture), dated July 24, 2014, issued in the

original aggregate principal amount of $1,321,000;

(20) Water Revenue Bonds (Big Harts Creek Phase 1), Series 2014 B (West

Virginia Infrastructure Fund) dated July 24, 2014, issued in the original
aggregate principal amount of $3,478,000; and

(21) Water Revenue Bonds (Frances Creek Project), Series 2015 A (United
States of Department of Agriculture), dated June 5, 2015, issued in the

original aggregate principal amount of $533,000.

Number ofNew Users: N/A

Location: Hidden Valley and Airport Road areas
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SCHEDULE Y

DEBT SERVICE SCHEDULE

ti
.~

Ending Principal Coupon Interest Debt Service

_1~ 3/1/20171
—

5535 2000/! 453500’ 1007000!
—

—
6/1/20l7j 5,562 2.000%! 4,50733! I0,069.3~j
9/1/20171 5,590! 2.000~J 4,479.52! 10,069.521
12/1/2017! 5,618 2.000%J 4,451.57: l0,069.57j
3/1/2018 5,646! 2.000%l 4,423.48J

-

i0.069.48j
6/1/2018 5,674! 2.000% 4,395.251 10,069.25!
911/20!8 2.000% 4,366.8~ 10.069.881 —. — —- .. — .

12/1/2018 5,731 2.000% 4.338.3~j 10,069.36

3/1/2019 5,7601 2.000%! 4,309.71 10,069.711

6/1/20195.7891 2~00%~ 4,280~~ 10,069.9~j_
. —

9/1/2019 5,818 2.000%I 4,251.96 10,069.96~

12/1/2019 5,847! 2.000%! 4,222.87! 10,069.87!

3/1t2020j
..

.~-~°! 4.193.64j i0,069.64j
6/1/2020~ 5,905 ~00O% 4,i64~26I

-

i0,069.26j
— — —.

9/1/2020 5,935, 4,i34.7~ ~
.!.~P~o.20L

-

~ .~
..

~ ~
... . -

3/1/2021 ~ ~
..

4.075.2~j 10,069.23!
~ — .-

~ ~0~4I ~999~/~ 4,045.26J
-

10,069~261
.... .

-.

9/1/2021 60!
.

~~ ‘.~±~L
. —

~ 6,085! ~o~j ~
--

1t2o2~.1 ~ 2.000%~ 3,954.45j 10,069.45!
. - -

L ~‘~L ~ ~
-

10,069.87!
. -

9/1/2022
-

6,i76~ 2.000%j _3.~~J i0,069.i4j
.

12/1/2022
.

6~o± 2.000%~ 3,862.26k 10,069.26!
. -

3/1/2023 6,2381 2.000%! 3,831.231 10,069.23!
-~

-

.__~210! .000 3,800.04~ ~
. - . _~.

— —

9/1/2023 6,301 2.000%1 3,76869l 10,069.69j
12/1/2023 6,332 2.000%! 3,737.181 10,069.18!

L ~ ~
-

~ 3,705.52k i0.069.52J
-

L. 6/1/2024 ~ ~OOO%~ 3,60 ~

6,428! 2.OOO~j 3,641.72! 10,069.72!
L 6,460!

-

2.000%! 3,609.58~ 10,069.581
..

-

.~92°°~J ~77.2~i~ ~
— .

6,525i 2.000%! 3,544.82! 10,069.821
6,557! 2.000%I 3,512.201 10,069.20!

6,590! 2.000%’ 3,479.413 10,069.41!
6,623! 2.000%j 3,446.46: i0,069.46~ -

6.6561 2.000%! 3,413.35~ 10,069.35j

6.6891 2.000%] 3.38O.07j i0,069.07~ H
6,723, 2.000%~ 3,346.62 10,069.62’

~

I—
6,757’ 2.000%, 3,313.01’ 10,070.011~.

--

6,790! 2.000%! 3,279.221 10,069.22!

6,824! 2.000%~ 3,245.27~ 10,069.27

-

-..;.
-.

(WDA:LOANS-LOGANII5)21

4821-0276-61 18.v1-8/17/15

-29-

Bond Debt Service

Logan County PSI)

IF

$907,000

2% Interest Rate

30 Years

Dated Date 9/2/2015J
Delivery

!Date 9/2/2015

9/1/2024

12/1/2024

3/1/2025

6/1/2025

I 9/1 /2025

12/1,2025

3/1 /2026

6/1/2026

1 9/1/2026!
l2/l/2O26i

I 3/1/2027~
I 6/1 /2027!

9/1/2027;
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-- -

BondDebt Service

Logan County PSD

IF

P

$907,000

-

2% Interest Rate

30 Years

Period~
Ending Principal1 Coupon1 Interest Debt Service

12/112027! 6,858! 2.ooo%I 3,211151 10,069.15!

3/1/20281 6,893! 2.000%1 3,176.86} 10,069.86,

/112028 6,927! 2.000%~ -

3,142.40~ 10,069.40

9/1/2028~ 6,962 2.000%, 3,107.76 10,069.76

12/1/20281 6,997 2.000%! 3,072.95! 10,069.95

/1/2029 7,032 2.000%f 3,03797! 10,069.971

6/112029 7,067’ 2.000%, 3,002.81 10,069.81

-

9/1/20291
-

7,102~ 2.000%! 2,967.47’ 10,069.47!

12/112029j 7,138!
-

2.000%! 2,931.96! 10,069.96!
3/1120301 7,173! 2.000%j 2,896.27! 10,069.271

6/1/2030! 7,2091 2.000%j 2,860.41! 10,069.41

9/1/2030! 7,245! 2.000%! 2,824.36 10,069.36!
12/1120301 7,281! 2.000%! 2,78814! 10,069.141

•

3/1/20311 7,3t8! 2.OOO%~ 2,751.73 10,069.73

6/1/2031 7,354’ 2.000%~ 2,715.14 10,069.14

9/1/2031 7;391 2.000%! 2,678.37! 10,069.37

-

12/1/20311 7,428! 2.000%! 2,641.42 10,069.42

3/112032~ 7,465 2.000%! 2,604.28 10,069.28

6/1/2032 7,503 2.000%! 2,566.95 10,069.95
-i --I

- ~ -

9/1/2032 7,540, 2.000%’ 2,529.44 10,069.44

12/1/2032! 7,578 2.000%, 2,491.74’ 10,069.74

3/1/2033; 7,616! 2.000%! 2,453.85~ 10,069.85,

6/1/2033’ 7,654 2.000%! 2,415.77~ 10,069.771

9/1/20331 7,692 ~ooo%1 2,377.50’ 10,069.50’

12/1/2033] 7,731 2.000%1 2,339.04! 10,070.04

3/1/20341 7,7691 2.000% 2,300.38! 10,069.38

6/t12034j 7,8081 2.000%~
-

2,26t.54 10,069.54

9/1/20341 7,8471 2.000%: 2,222.501 10,069.50

-

~~~~1 ••‘~ I

12/1/2034! 7,8861 2.000%; 2,183.26’ tO,069.26,

3/1/2035, 7,926j 2.000%! 2,143.83’ 10,069.83

‘

6/1/2035’ 7,9651 2.000%!
-

2,104.20
-

tO,069.20

9/1/2035! 8,005 2.000% 2,064381 10,069.38.

12/112035! 8,045: 2.000%!
-

2,024.35 tO,069.35

3/112036!
-

8,085! ~,00~~’0l
-

1,984.t3. 10,069.13’

6/1/2036’ 8,126’ 2.000%! 1,943.70 10,069.70

9/1/20367 8,166! 2.000%~
-

1,903.07
-

10,069.07

: 12/112036! 8,2O’7’ 2.000% 1,862.24, 10,069.24

‘ 3/112037
-

8,248 2.000% 1,821.21 10,069.2t

6/1/2037! 8,290’ 2.000%;
-

1,779.97’ 10,069.97:

9/1/2037’ 8,331’ 2.000%! 1,738.52! 10,069.52

t2/112037! 8.373’ 2000%!
-

1,696.86,
-

tO,069.86

3/1/2038, 8,415
-

2.000%’ 1,655.00 10,070.00,

• .

6/t,2038’ 8,457~ 2.000%~ t,612.92 10,069.92-

9/1/2038 8,499 2.000%! 1,570.64’ tO,069.64

t2/t/2038 8,541 2.000%; t,528.t4’ tO,069.14
‘

3/1/2039 8,584’ 2.000%, 1,485.44 10,069.44

6/1/2039 8,627! 2.000%’ 1,442.52, 10,069.52

‘Aug 17,2015 1:56 pm Prepared by Piper Jsffrsy & Co.
-
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Bond Debt Service

Logan County PSD

IF

—

s_~0_~00_0
—

—

2% Interest Rate
I- -- - - -~ -- - - -- -- - -

30 Years

~~

!~ T
Ending~ PrincipaI~ Couponl Interest! Debt Service~

— -
-

9/1/20391 8,670’ 2.000%l l,399.38~ I0,069.38~
- ~-----H---~——-~ --------~

/1/2 7 9%~ ~.0 0!~
-

- -- -

3/1/2040
-

8,757k 2.000%! ~3t2.46!i0~6~461
6/1/2040 8,801] 2.000% 1,268.68. 10,069.681

9/112040 8,845I 2.000% 1,224.671 tO,069.671

- - -- -~ -

12/1/2040! ~889! 2.000%l 1,18~451
-

10.06~451
- - - -

3/112041 8,9341 2.0000/4 1,136.0~ 10.070.OOj
- --

1 6/11204t 8,9781 2.000%1 I,09t.33J tO,069.331
9/1/2041 90231 2000/ 1 04644 1006944

12/I/204t 9,0681 2.000%! t,001.33 10,069.33

3/t/2042 9t141 2000.4~ 95599 IO06999~

6/1/2042 9,159 2.000% 910.42 10,069.42~
9/1/2042 9,205 2.000% 864.62: 10,069.62:

- -- -

— -~

~5i
-

2M00%L 8I8~0~0,O69.6OI
-

3/tI2043L 9,2971 2.000%! 772.34! I0,069.34~

— —-

6/i/2043f 9,34~ 2M00%~ 725.86~
-

.069.861

- - - - — -

9/t/2043J
-

9,390
-

2.O00%~ 679.14j 10.069.144
- -- - - -. - — -

12/i/2049,437 2.000%~ 632.191 10,069.19

—

~°~4L 9,485
-

2.000%p 585.00 tO,070.O0I

-

~ 10~69~8t
- -

- -- -

9/1/20441 9,580 2.000%i 489.921 tO,069.92

12/1/20441 9,628 2.000%! 442.02! 10,070.02j
- --

3/1/20451 9,676 2.000% 393.88t 10,069.88
.~-_-_-

~

9~o34~S0~_10.069.50I

- -

2~9~L. 9,773 2.000% 296.88~ 1O,069.88j

_~‘~~L -

?~ :~°~I ~ o,o7oMll
- -

3/t/2046f 9.871 2.000% t98.90! 10,069.901

-

J 6/t/2046j 9,920 2.000% 149.51 t0,069.55~

_~0~j___~ 99.951 069~5~
- --

--

1 12/1/20461 tO,0191 2.000% 50.10! t0,069.10~
- -

907,0001 301.347.881 1,208,347.881

-- t -----.--- ~—-

---•1
-

~

H I
- I

Aug17, 2015 1:56 pmPrepared by PiperJaffray & I.
-
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SCHEDULE Z

(None)
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2.4

LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING tHE ACQUISITION AND CONSTRUCTION

OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT WATERLINE

PROJECT), SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY CF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article iSA

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the W~st Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2015 B Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

1
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“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 1k-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2015 B Bonds, the Prior Bonds and any

additional Parity Bonds hereafter issued within the terms, restrictions and conditions contained in

this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2015 B Bonds in substantially the form set forth in

Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2015 B Bonds for all or a portion of the proceeds of the Series 2015 B Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including the

rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E.L. Robinson Engineering Company, Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System in

accordance with Chapter 5G, Article I of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and construction of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means: the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

2
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“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on iwhich is guaranteed by, the United States of America,

including (i) such obligations which have been stripped from their unmatured interest coupons,

interest coupons stripped from such obligations and receipts or certificates evidencing payments
from such obligations or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual, or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 1 65(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bon4 other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
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which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Logan County Public Service District, a public service district,

public corporation and political subdivision of the State in Boone, Logan, Lincoln, Mingo and

Wyoming Counties, West Virginia, and includes the Governing Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2015 B Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Managing Engineer” means the Managing Engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the Series 2015 B Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2015 B Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2015 B Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any
Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amOunt and redemption premium, if applicable, with
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interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2015 B Bonds in the Supplemental 1~esolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate principal
amount of 1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project), Series 1997 A, dated

February 12, 1997, issued in the original aggregate principal amount of 1,000,000; (iii) Water

Revenue Bonds (Harts Creek Project), Series 1997 B, dated March 25, 1997, issued in the

original aggregate principal amount of 1,075,000; (iv) Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series

1998 A, dated June 10, 1998, issued in the original aggregate principal amount of 815,000; (v)
Water Revenue Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 A, dated April 21, 1999, issued in the original aggregate principal amount

of 5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C, dated June 17, 1999, issued in the

original aggregate principal amount of 3,205,000; (vii) Water Revenue Bonds (Enaloc Project-
West Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued

in the original aggregate principal amount of 330,000; (viii) Water Revenue Bonds, Series 2001

A (West Virginia Water Development Authority), dated September 6, 2001, issued in the

original aggregate principal amount of 3,~30,000; (ix) Water Revenue Bonds, Series 2001 B

(West Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate

principal amount of 2,670,000; (x) Wa~er Revenue Bonds, Series 2002 A (United States

Department of Agriculture), dated January 24, 2002, issued in the original aggregate principal
amount of 1,326,000; (xi) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure

Fund), dated October 9, 2002, issued in the original aggregate principal amount of 1,100,000;

(xii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated October

29, 2003, issued in the original aggregate principal amount of 3,600,000; (xiii) Water Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the

original aggregate principal amount of 923,245; (xiv) Water Revenue Bonds (North Fork

Project), Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the

original aggregate principal amount of 1,700,000; (xv) Water Revenue Bonds (Holden Project),
Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of 1,900,000; (xvi) Water Revenue Bonds (Upper Little Harts Creek

Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued in the

original aggregate principal amount of 800,000; (xvii) Water Revenue Bonds (Marsh Fork

Project), Series 2012 A (United States Department of Agriculture), dated December 13, 2012,
issued in the original aggregate principal amount of 600,000; (xviii) Water Revenue Bonds

(Anchor Road Project) Series 2013 A (West Virginia Infrastructure Fund) dated February 7,

5
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2013, issued in the original aggregate p~incipal amount of 3,800,000; (xix) Water Revenue

Bonds (Big Harts Creek Phase 1), Series 2014 A (United States Department of Agriculture),
dated July 24, 2014, issued in the original aggregate principal amount of $1,321,000; (xx)Water
Revenue Bonds (Big Harts Creek Phase 1), Series 2014 B (West Virginia Infrastructure Fund)
dated July 24, 2014, issued in the original aggregate principal amount of $3,478,000; and (xxi)
Water Revenue Bonds (Frances Creek Prdject), Series 2015 A (United States of Department of

Agriculture), dated June 5, 2015, issued in the original aggregate principal amount of $533,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer authorizing
the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997; May 28, 1998;

April 8, 1999; June 10, 1999; December l~4, 1999; August 30, 2001; January 10, 2002; October

8, 2002; October 28, 2003; April 26, 2005; July 15, 2008; March 2, 2010; December 11, 2012;

January 22, 2013, July 22, 2014 and June 5, 2015.

“Project” means the acquisition and construction of certain improvements and

extensions to the System, a description of which is attached hereto as Exhibit A and incorporated
herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the

financing for the Project and the rates of th~ System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, no~es or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations; provided, that such Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time account or must be
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replaced or increased so that the market yalue thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described

in paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDTC or with gove-nment bond dealers recognized as primary dealers by the Federal

Reserve Bank ofNew York; provided, that, said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is always at least

equal to the principal amount of paid repurchase agreement; and provided further, that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor, must have (or its agent must have) possession of such collateral, and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2015 B Bonds, and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve amount

requirements of the Series 2015 B Bonds, and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

7
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“Series 1996 B Bonds” means the Water Revenue Bonds (Cow Creek Project),
Series 1996 B, dated July 31, 1996, issued in the original aggregate principal amount of

1,780,000.

“Series 1997 A Bonds” means the Water Revenue Bonds (Whitman Creek

Project), Series 1997 A, dated February 12, 1997, issued in the original aggregate principal
amount of 1,000,000.

I

“Series 1997 B Bonds” means the Water Revenue Bonds (Harts Creek Project),
Series 1997 B, dated March 25, 1997, issued in the original aggregate principal amount of

1,075,000.

“Series 1998 A Bonds” means the Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series

1998 A, dated June 10, 1998, issued in the original aggregate principal amount of 815,000.

“Series 1999 A Bonds” means the Water Revenue Bonds (Mill Creek Project -

West Virginia Infrastructure and Jobs Deyelopment Council), Series 1999 A, dated April 21,

1999, issued in the original aggregate principal amount of 5,050,000.

“Series 1999 C Bonds” means the Water Revenue Bonds (Crawley Creek/Chief

Logan Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1999, issued in the original aggregate principal amount of 3,205,000.

“Series 1999 D Bonds” means the Water Revenue Bonds (Enaloc Project - West

Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued in the

original aggregate principal amount of 330,000.

“Series 2001 A Bonds” means the Water Revenue Bonds, Series 2001 A (West
Virginia Water Development Authority), dated September 6, 2001, issued in the original
aggregate principal amount of 3,830,000.

“Series 2001 B Bonds” means the Water Revenue Bonds, Series 2001 B (West
Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate principal
amount of 2,670,000.

“Series 2002 A Bonds” means the Water Revenue Bonds, Series 2002 A (United
States Department of Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of 2,670,000.

“Series 2002 B Bonds” means the Water Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate principal
amount of 1,100,000.
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“Series 2003 B Bonds” m~ans the Water Revenue Bonds, Series 2003 B (West
Virginia Infrastructure Fund), dated October 29, 2003, issued in the original aggregate principal
amount of 3,600,000.

“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A (West
Virginia Infrastructure Fund), dated April, 27, 2005, issued in the original aggregate principal
amount of 923,245.

“Series 2008 A Bonds” means the Water Revenue Bonds (North Fork Project),
Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of 1,700,000.

“Series 2008 B Bonds” means the Water Revenue Bonds (Holden Project), Series

2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount of 1,900,000.

“Series 2010 A Bonds” means the Water Revenue Bonds (Upper Little Harts

Creek Project), Series 2010 A (West Virgiuiia Infrastructure Fund), dated March 16, 2010, issued

in the original aggregate principal amount 9f 800,000.

“Series 2012 A Bonds” means the Water Revenue Bonds (Marsh Fork Project),
Series 2012 A (United States Department of Agriculture), dated December 13, 2012, issued in

the original aggregate principal amount of 600,000.

“Series 2013 A Bonds” meaiis the Water Revenue Bonds (Anchor Road Project),
Series 2015 B (West Virginia Infrastructure Fund), dated February 7, 2013, issued in the original
aggregate principal amount of 3,800,000.

“Series 2014 A Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I), Series 2014 A (United States Department of Agriculture), dated July 24, 2014,
issued in the original aggregate principal amount of $1,321,000.

“Series 2014 B Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), dated July 24, 2014, issued

in the original aggregate principal amount of $3,478,000.

“Series 2015 A Bonds” mear~s the Water Revenue Bonds (Frances Creek Project),
Series 2015 A (United States Department~ of Agriculture), dated June 5, 2015, issued in the

principal amount of $533,000.

Series 2015 B Bonds” mean~ the Water Revenue Bonds (Hidden Valley/Airport
Road Project), Series 2015 B (West Virginia Infrastructure Fund), of the Issuer, authorized to be

issued hereby.

“Series 2015 B Bonds Reserve Account” means the Series 2015 B Bonds Reserve

Account established by Section 5.02 hereof.~
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“Series 2015 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2015 B Bonds in the then current or any succeeding year.

“Series 2015 B Bonds Sinking Fund” means the Series 2015 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2015 Bonds Construction Trust Fund” means the Series 2015 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2015 B Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2015 B Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2015 B Bonds and the Prior

Bonds, including but not limited to the Renewal and Replacement Fund, the Reserve Accounts

and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

10
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Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairper~on or Acting Secretary.

The terms “herein,” “herei~nder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State located in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said

State. The Issuer presently owns and operates a public water system. However, the Issuer

deems it necessary and desirable for the health, welfare and safety of the inhabitants of the Issuer

that there be acquired and constructed the Project, in accordance with the plans and

specifications prepared by the Consulting Engineers, which plans and specifications have been

approved by the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

Authority.

C. The estimated maximum cost of acquisition and construction of the

Project is $1,307,000, of which not more than $907,000 will be obtained from the Series 2015 B

Bonds, $200,000 will be obtained from a Infrastructure Council Grant; and $200,000 will be

obtained from a Logan County Commission grant.

D. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all Operating Expenses of the

System, the principal of and interest on the Prior Bonds, the 2015 B Bonds, and payments into

all funds and accounts and other payments provided for in this Resolution, and the Prior

Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2015 B Bonds in

the aggregate principal amount of not more than $1,000,000 to permanently finance a portion of

the costs of acquisition and construction of the Project. Such costs shall be deemed to include

the costs of acquisition and construction of any public service properties and any improvements
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and extensions thereto, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest, if any, on the Series 2015 B Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after

completion of acquisition and constructioh of the Project; amounts which may be deposited in

the Series 2015 B Bonds Reserve Acc9unt; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense, commitment fees, fees and expenses of the Authority, discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2015 B Bonds and such other expenses as may be

necessary or incident to the financing her~in authorized, the acquisition and construction of the

Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof; provided, that reimbursement to the Issuer

for any amounts expended by it for allowable costs prior to the issuance of the Series 2015 B

Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be

deemed Costs of the Project.

F. The Series 2015 B Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other respects.
The Issuer has met the parity and coverage requirements of the Prior Bonds, and the Prior

Resolutions and has substantially complied with all other parity requirements, except to the

extent that noncompliance with any such other parity requirements is not of a material nature.

Prior to the issuance of the Series 2015 B Bonds, the Issuer will obtain (i) a certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the Prior

Bonds have been met and (ii) the written consent of the Registered Owners of the Prior Bonds to

the issuance of the Series 2015 B Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

G. The period of usefulness of the System after completion of the Project is

not less than 35 years.

H. It is in the best interests of the Issuer that the Series 2015 B Bonds be sold

to the Authority pursuant to the terms and p~ovisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement, relating to authorization of the acquisition, construction and operation of

the Project and the System and the issuance of the Series 2015 B Bonds, or will have so

complied prior to issuance of any thereof, including, among other things, the approval of the

Project and the financing thereof by the Council and the obtaining of the PSC Order, the time for

rehearing and appeal of which has expired br will have been waived prior to the issuance of the

Series 2015 B Bonds.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council.
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Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2015 B Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project There

is hereby authorized and ordered the acquisition and construction of the Project, at an estimated

cost of $1,307,000, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of

the Series 2015 B Bonds shall be applied as provided in Article VI hereof The Issuer has

received bids and will enter into contracts for the acquisition and construction of the Project, in

an amount and otherwise compatible with the plan of financing submitted to the Authority and

the Council.

The estimated maximum cost of acquisition and construction of the Project is

$1,307,000 of which not more than $907,000 will be obtained from the Series 2015 B Bonds,
$200,000 will be obtained from Infrastructure Council Grant, and $200,000 will be obtained

from a Logan County Commission grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECU~FION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization ofBonds For the purposes of capitalizing interest on

the Series 2015 B Bonds, funding the Series 2015 B Bonds Reserve Account, paying the Costs

of the Project and paying certain costs of issuance and related costs, or any of such purposes, as

shall be specified in the Supplemental Resolution, there shall be and hereby are authorized to be

issued negotiable Series 2015 B Bonds of t~ie Issuer. The Series 2015 B Bonds shall be issued as

a single bond, designated as “Water Revenue Bonds (Hidden Valley/Airport Road Project),
Series 2015 B (West Virginia Infrastructure Fund),” in an aggregate principal amount of not

more than $1,000,000, and shall have such tenns as are set forth hereinafter or in the

Supplemental Resolution. The proceeds of the Series 2015 B Bonds remaining after funding of

the Series 2015 B Bonds Reserve Account (if funded from Bond proceeds) and capitalization of

interest, if any, shall be deposited in the Series 2015 Bonds Construction Trust Fund established

by Section 5.01 hereof and applied as set fqrth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2015 B Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2015 B Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2015 B Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2015 B Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2015 B Bonds. The~ Series 2015 B Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the~ amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said, Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2015 B Bonds shall be executed in

the name of the Issuer by the Chairperson, ~nd the seal of the Issuer shall be affixed thereto or

14

4836-9068-7269.vI
I



imprinted thereon and attested by the Se~retary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and

sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2015 B Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2015 B Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a~ fide registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner therecf in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the
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period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2015 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. If any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2015 B

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision pr limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to the Prior Bonds The payment of the debt service on the Series 2015 B Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient

to pay the principal of and interest, if any, on and other payments for the Series 2015 B Bonds

and the Prior Bonds and to make payments into all funds and accounts hereinafter established

and established in the Prior Resolutions, are hereby irrevocably pledged to such payments as the

same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2015 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2015 B Bonds to the ‘original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2015 B Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2015 B Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.BR

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of
______

2015, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Boone, Logan, Lincoln,
Mingo and Wyoming Counties of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns, the sum of _____________DOLLARS ( ), or such lesser amount as shall

have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record

of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, plus interest

on the unpaid principal balance at a rate of % per annum, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing

_________________

1, 201_, as

set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear interest at a rate of% per annum. Principal installments

of this Bond are payable in any coin or currency which, on the respective dates of payment of

such installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written ‘consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated 2015

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements or

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 1 3A and Chapter 31, Article 1 5A of the Code of West Virginia,
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1931, as amended (collectively, the “Act~’), a Bond Resolution duly adopted by the Issuer on

_____________

2015, and a Supplemental Resolution duly adopted by the Issuer on

_________________

2015 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,

1996, ISSUED iN THE ORIGINAL AGGREGATE PRiNCIPAL AMOUNT OF 1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF 1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF 1,075,000; (4) WATER REVENUE BONDS (ELK CREEKISPICE

CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL~ AMOUNT OF 815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED iN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 330,000 ; (8)
WATER REVENUE BONDS, SERIES 20th A (WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY), DATED SEPTEMBER 6, ~001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF 3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24,2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF 1,326,000; (ii) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED N THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF 3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF 1,700,000; (15) WATER REVENUE BONDS
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(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF 1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 6, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

800,000; (17) WATER REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF 600,000; (18) WATER

REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF 3,800,000 (19) WATER REVENUE BONDS (BIG
HARTS CREEK PHASE 1), SERIES 2014 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JULY 24, 2014, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,321,000; (20) WATER REVENUE BONDS (BIG HARTS

CREEK PHASE 1), SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND) DATED
JULY 24, 2014, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,478,000; AND (21) WATER REVENUE BONDS (FRANCES CREEK PROJECT), SERIES

2015 A (UNITED STATES OF DEPARTMENT OF AGRICULTURE), DATED JUNE 5, 2015,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,000
(COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 B Bonds Reserve

Account”) and unexpended proceeds of this~ Bond. Such Net Revenues shall be sufficient to pay

the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2015 B Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,

including the Prior Bonds; provided however, that so long as there exists in the Series 2015 B

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds an amount at least equal to the requirement
therefor, such percentage may be reduced to, 110%. The Issuer has entered into certain further

covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this
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Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provisions of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 B Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: ________________,2015.

____________________________________

as Registrar

Authorized Officer

22

4836-9068-7269.vI



(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) (19)
(2) (20)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
(7) (25)
(8) (26)
(9) (27)
(10) (28)

(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint __________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
______________________,

_______

In the presence of:
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Section 3.11. Sale of Bonds~ Authorization and Execution of Loan Agreement

The Series 2015 B Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. If not so authorized~ by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliVer the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of acquisition and

construction of the Project, the Issuer will file with the Authority and the Council a schedule, the

form of which will be provided by the Authority and the Council, setting forth the actual costs of

the Project and sources of funds therefor.

26
4836-9068-7269.vl



ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2015 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2015 B Bonds Sinking Fund; and

(2) Series 2015 B Bonds Reserve Account.

Section 5.03. System Revenues~ Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all &her funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the interest payments to the Sinking Funds of the Prior Bonds in the

amounts required by the Prior Resolutions; and (ii) commencing 4 months prior to the first date

of payment of interest on the Series 2015 B Bonds, remit to the Commission for deposit in the

Series 2015 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of interest which

will become due on the Series 2015 B Bonds on the next ensuing quarterly interest payment

date; provided, that in the event the period to elapse between the date of such initial deposit in

the Series 2015 B Bonds Sinking Fund and the next quarterly interest payment date is less than

3 months, then such monthly payment shall be increased proportionately to provide, 1 month

prior to the next quarterly interest payment date, the required amount of interest coming due on

such date.

(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds in

28

4836-9068-7269.vl



the amounts required by the Prior Resolutions; and (ii) commencing 4 months prior to the first

date of payment of principal of the Series 2015 B Bonds, remit to the Commission for deposit in

the Series 2015 B Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal
which will mature and become due on the Series 2015 B Bonds on the next ensuing quarterly
principal payment date; provided, that in the event the period to elapse between the date of such

initial deposit in the Series 2015 B Bonds Sinking Fund and the next quarterly principal payment
date is less than 3 months, then such monthly payment shall be increased proportionately to

provide, 1 month prior to the next quarterly principal payment date, the required amount of

principal coming due on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3 months prior to

the first date of payment of principal of the Series 2015 B Bonds, if not fully funded upon

issuance of the Series 2015 B Bonds, remit to the Commission for deposit in the Series 2015 B

Bonds Reserve Account, an amount equal to 1/120th of the Series 2015 B Bonds Reserve

Requirement; provided, that no further payments shall be made into the Series 2015 B Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the series 2015 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, fun~ied such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2015 B Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2015 B Bonds as the same shall

become due. Moneys in the Series 2015 B Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2015 B Bonds as the same shall

come due, when other moneys in the Series 2015 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on moneys in the Series 2015 B Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2015 Bonds

Construction Trust Fund during constructipn of the Project and following completion of the

Project to the Revenue Fund and applied in full, first to the next ensuing interest payment, if any,
due on the Series 2015 B Bonds and then to the next ensuing principal payment due thereon.
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Any withdrawals from the Series 2015 B Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2015 B Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 B Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2015 B Bonds Sinking Fund or the Series 2015 B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2015 B

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2015 B Bonds arid

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2015 B Bonds Sinking Fund and the Series 2015 B Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein. If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2015 B Bonds Sinking Fund and the Series 2015 B Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2015 B Bonds Sinking Fund and the Series 2015 B Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2015 B Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on ~he first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identify the fund or account into which each amount is to be deposited.
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C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of th~ required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered S~irplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall reI~it from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as hall be eligible as security for deposits of state and

municipal funds under the laws of the State~

G. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in; addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because

the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H. The Gross Revenues ~f the System shall only be used for purposes of the

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds~ Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2015 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2015 B Bonds, there shall first be

deposited with the Commission in the Series 2015 B Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2015 B Bonds for the period
commencing on the date of issuance of the Series 2015 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2015 B Bonds, there shall be

deposited with the Commission in the Series 2015 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2015 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2015 B Bonds, such moneys shall be deposited with the Depository Bank in the

Series 2015 Bonds Construction Trust Fund and applied solely to payment of the costs of the

Project in the maimer set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2015 B Bonds.

D. After completion of acquisition and construction of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2015 B Bonds shall be expendedas directed by the Council.

Section 6.02. Disbursements from Bond Construction Trust Fund The Issuer

shall each month provide the Council with a requisition for the costs incurred for the Project,
together with such documentation as the Council shall require. Payments of all costs of the

Project shall be made monthly.

Except as provided in SectiOn 6.01 hereof, disbursements from the Series 2015

Bonds Construction Trust Fund shall be made only after submission to and approval from the

Council of a certificate, signed by an Authorized Officer and the Managing Engineer, stating
that: I

(a) None of the items fOr which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and
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(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2015 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner

of the Series 2015 B Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2015 B Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2015 B Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2015 B

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2015 B

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

pay the Series 2015 B Bonds or the interest,if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2015 B Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to

pay the principal of and interest, if any, on the Prior Bonds and the Series 2015 B Bonds and to

make the payments into all funds and accounts and all other payments provided for in this

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution and the Prior Resolutions.

Section 7.04. Initial Scheduleof Rates and Charges The Issuer has obtained any

and all approvals of rates and charges reqUired by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.
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So long as the Series 2015 B Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2015 B Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan

Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds and the Series 2015

B Bonds are Outstanding, the System may not be sold, transferred, mortgaged, leased or

otherwise disposed of, except in accordance with the terms of the Prior Resolutions and the

Series 2015 B Bonds Resolution, respectively. So long as the Series 2015 B Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mortgage, lease or other disposition of the System shall, with respect to the Series

2015 B Bonds, immediately be remitted to the Commission for deposit in the Series 2015 B

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any,; on the Series 2015 B Bonds. Any balance remaining
after the payment of the Series 2015 B Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof~ Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000 the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may

then provide for the sale of such property. ‘The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000 the Issuer shall first, in writing, determine upon consultation with

the Consulting Engineer that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000
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shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other

provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2015 B Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2015 B Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2015 B Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2015 B Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2015

B Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no Parity
Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In addition,
no Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance of

any Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with the prior written consent of the Authority.
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All Panty Bonds issued hereunder shall be on a parity in all respects with the

Series 2015 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding
any Outstanding Bonds, or all such purposes.

So long as the Series 2002 A Bonds, the Series 2012 A Bonds, the Series 2014 A

Bonds or Series 2015 A Bonds are Outstanding, no Parity Bonds shall be issued at any time,

however, unless there has been procured and filed with the Secretary a written statement by the

Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the

Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120%

of the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the

Registered Owners of the Series 2002 A Bonds, the Series 2014 A Bonds, the Series 2012 A

Bonds and Series 2015 A Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2002 A Bonds,
the Series 2014 A Bonds, the Series 2012 A Bonds and Series 2015 A are no longer Outstanding,
the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(I) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then, proposed to be issued.
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The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Panty Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues Which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and~in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of Which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2015 B

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall p~rmit the Authority and the Council, or their agents
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and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or any

State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with’ the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at leastonce a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the app!icable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2015 B Bonds and shall submit said report to the Authority
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and the Council, or any other original purchaser of the Series 2015 B Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of nOncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Authority and the Council, or their agents and

representatives, with access to the Syste~ site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the Authority and the Council with

respect to the System pursuant to the Act.

Section 7.09. Rates Prior ~o issuance of the Series 2015 B Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 B Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 B Bonds, including the Prior Bonds; provided, that in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2015 B Bonds Reserve Account and the Reserve Accounts for

obligations on a parity with the Series 2015 B Bonds, including the Prior Bonds, are funded at

least at the requirement therefor, such balance each year need only equal at least 110% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 B Bonds and all other obligations secured by a lien on or payable from such

39

4836-9068-7269.vl



revenues on a parity with the Series 2015 B Bonds, including the Prior Bonds. In any event the

Issuer shall not reduce the rates or charges, for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding and

recommendation by the Managing Engineer, which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% bf the amount of such budget shall be made except

upon the further certificate of the Consulting Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalf of such Registered Owner of any Bords.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Authority and the Council, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and

the Council is sufficient to pay the costs of acquisition and construction of the Project, and all

permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System,

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Series 2015 B Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and not

less than 500,000 per occurrence from claims for damage to property of others which may arise

from the operation of the System, and insurance with the same limits to protect the Issuer from

claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in tie amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a ‘payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract’. The Issuer shall verify such bonds prior to

commencement of construction.

4836-9068-7269.v I
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The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided, that the amounts and terms of such coverage are

satisfactory to the Authority and the Council. In the event the Loan Agreement so requires, such

insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor

and all subcontractors, as their interests may appear. The Issuer shall verify such insurance prior
to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Proiect~ Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2015 B Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2015 B Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2015 B

Bonds; provided however, that the statutory mortgage lien of the Series 2015 B Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
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the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts: Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2015 B Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending
any proceeds of the Series 2015 B Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2015 B Bonds made

available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dçdication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may áomply with the provisions of SEC Rule 15c2-12 (17
CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2015 B Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2015 B Bonds:

(1) If default occurs in~ the due and punctual payment of the principal of or

interest on the Series 2015 B Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2015 B Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2015 B Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided, that all rights and remedies of the

Registered Owners of the Series 2015 B Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof If there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and construction of the Project, or both, on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of

Operating Expenses of the System, the payment of the Bonds and interest and the deposits into
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the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court, to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2015 B Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2015 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

ARTICLE XI

MISCELLANEOUS

Section 1 1.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2015 B Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2015 B Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2015 B Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2015 B Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2015 B Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2015 B

Bonds.

Section 11.04. Headings, Etc~ The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repea1ed~ Prior Resolutions Except for the

Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of this

Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of any
conflict between this Resolution and the Prior Resolutions, the Prior Resolutions shall control

(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office. I
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Section 11.07. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted this 18th1 day of August, 2015.

Chairperson

Member

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Logan County Public Service District ~ 18th day of August, 2015.

Dated this 2nd day of September, 2015.

SEAL]
__________________

Secretary
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the construction of certain additions, extensions and

improvements to the District’s water treatment and distribution facilities in the Hidden Valley
and Airport Road areas of Logan County.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.4

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA NFRASTRUCTURE FUND)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE LOGAN COUNTY

PUBLIC SERVICE DISTRICT WATER REVENUE BONDS (HIDDEN
VALLEY/AIRPORT ROAD PROJECT), SERIES 2015 B (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND APPROVING THE SALE

AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; APPROVING AND RATIFYING THE LOAN

AGREEMENT WITH RESPECT TO SUCH BONDS; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND MAKING

OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan County
Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on

August 18, 2015 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD

PROJECT), SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalize4 terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;
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WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds (Hidden Valley/Airport Road Project)~ Series 2015 B (West Virginia Infrastructure Fund),
of the Issuer, in an aggregate principal amount not to exceed $1,000,000 (the “Bonds” or the

“Series 2015 B Bonds”), and has authorized the execution and delivery of a loan agreement

relating to the Series 2015 B Bonds, including all schedules and exhibits attached thereto (the
“Loan Agreement”), by and between the Issuer and the West Virginia Water Development
Authority (“the Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), all in accordance with Chapter 16, Article I 3A and Chapter 31, Article

15A of the Code of West Virginia, 1931,~ as amended (collectively, the “Act”); and in the

Resolution it is provided that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds should be established by a

supplemental resolution, and that other matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are prbposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

LOGAN COUNTY PUBLIC SERVICE DI~TR1CT:

Section 1 Pursuant to ~he Resolution and the Act, this Supplemental
Resolution is adopted and there are hereb’y authorized and ordered to be issued the Water

Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single bond, numbered BR-I, in

the original principal amount of $907,000. The Series 2015 B Bonds shall be dated the date of

delivery, shall finally mature December 1, 2046, and shall bear interest at a rate of 2.0% per

annum. The principal and interest of the Series 2015 B Bonds shall be payable quarterly on

March 1, June 1, September 1 and Decembe~r 1 of each year, commencing March 1, 2017, in the

amounts set forth in the Schedule Y attached to the Loan Agreement and incorporated in and

made a part of the Series 2015 B Bonds. The Series 2015 B Bonds shall be subject to

redemption upon the written consent of the 4~uthority and the Council, and upon payment of the

redemption premium, if any, and otherwise in compliance with the Loan Agreement, so long as

the Authority shall be the Registered Owner of the Series 2015 B Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the

Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is

2
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incorporated herein by reference, and the execution and delivery of the Loan Agreement by the

Chairperson and the performance of the obligations contained therein, on behalf of the Issuer, are

hereby authorized, approved and directed. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the applications to the Council and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued

thereon, provided that the proceeds of the Bonds shall be advanced from time to time as

requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Resolution.

Section 6 The Issuer h~reby appoints and designates Logan Bank and Trust,

Logan, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2015 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2014 B Bonds Sinking Fund as capitalized interest.

Section 8 Series 2015 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 B Bonds Reserve Account.

Section 9 The remaining proceeds of the Series 2015 B Bonds, as advanced

from time to time, shall be deposited in the Series 2015 Bonds Construction Trust Fund for

payment of costs of the Project, including costs of issuance of the Series 2015 B Bonds.

Section 10 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about September
2,2015.

Section 11 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution he1~d by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

3
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further directed in writing by the Issuer. Moneys in the Series 2015 B Bonds Sinking Fund and

the Series 2015 B Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Chairperson is hereby authorized

and directed to execute and deliver all such contracts.

Section 14 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 15 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2015 B Bonds Sinking Fund for the Series 2015 B

Bonds Reserve Account.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption hereof.

4
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Adopted this 1 8th day of August, 2015.

Chairperson

~/-~
Member

-



CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Logan County Public Service District on the 18th1 day of August, 2015.

Dated this 2~ day of September, 2015.

SEAL]
__________________

Secretary

6
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Al
LOGAN COUNTY

PUBLIC SERVICE DISTRICT
P.O. Box 506 BOARD MEMBERS:

(304)946-264/(TDD)
A G.EJVD44 Ben F. Lowe Jr., Chair

FLV (304) 946-2645 Leonard Hovjs
E-mail: lcpsd@lcpsd.com GENERAL MANAGER:

William Baisden, CPA

August 18, 2015

1. Call To Order

2. Acknowledgment of Board Members and Others Present

3. Approval of Minutes

4. Customer / Public Presentations

5. Announcements

6. Project Implementation
a) Hidden Valley/Airport Road Water Project

i) To consider and adopt proposed Bond Resolutions authorizing its Water

Revenue Bonds (Hidden Valley/Airport Road Project) Series 201 5B

(West Virginia Infrastructure Fund), in the aggregate principal amount

not to exceed $1,000,000 (the “Bonds”), to permanently finance the

costs of certain improvements and extensions to the existing public
water system of the District (the “Project”).

ii) To consider and adopt proposed Supplemental Resolution approving the

terms and other provisions of the Bonds.

iii) To consider and approve all other resolution documents and matters in

connection with the Project.
b) Frances Creek Water Project

c) Anchor Road Water Project
d) Marsh Fork Water Project
e) Big Harts Creek Water Project

f) Phase III A Sewer Project

g) Phase III B I Sewer Project
h) Big Harts Creek Phase II Water Project
i) Other Projects

7. Systems Operations
a) Review of Invoices/Payment Resolution

b) Review of Reports

c) Discussion of Delinquent I~.eport
d) Wyoming County Water Operations
e) Other I

8. Adjournment
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AFFIDAVIT OF PUBLICATION

I, Jeffrey T. Vaughn General Manager of the The Williamson Daily News (Mingo

county), Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

annexed notice was published in said paper for /
successive time(s)

(TKpI ‘~3£1mwt~
0

~‘

Given under my hand this ( da~, of August, 2015

State of West Virginia
to-wit:

(
Subscribed and sworn before me this

_________

day of August, 2015

OFFICIAL SEAL

tary Public, State Of West Virgin%a

KIMBERLY AUSTIN CHAPMAN

Williamson, WV 25661
po80x1660,P0B0X2453 ~~2J1~Yj2~2~i’7CommiSS~Ofl Exp~c9SJ~.AY 23,2019

Notary Public for West Virginia

Cost of Publication $ L/3 ~

Copy ~f Publication

See attached



LOGAN COUNTY PUBLIC

SERVICE DISTRICT

NOTICE OF REGULAR

MEETING

The Public Service Board of

Logan County Public Service
District (the “District”) will hold

a regular meeting on Tuesday,
August 18, 2015, at 6:30 p.m.,
prevailing time, at the District’s

oftice at 41 Armory Road,
Monaville, West Virginia, for

the following purposes:
1. To consider and adopt pro
posed Bond Resolutions au

thorizing its Water Revenue

Bonds (Hidden Valley/Airport
Road Project), Series 2015 B

(West Virginia Infrastructure

Fund), in the aggregate prin
cipal amount not to exceed

$1,000,000, (the “Bonds”), to

permanently finance a portion
of the costs of certain improve
ments and extensions to the

existing public water system of

the District (the “Project”).
2. To consider and adopt pro
posed Bond Resolution and

Supplemental Resolution ap
proving the terms and other

provisions of the Bonds.

3, To consider and approve all

other resolution documents
and matters in connection with

the Project.
This meeting is open to the

press and the public and any

person interested may attend

such meeting.

Is/ Mike Stone

Secretary
8-4-15



UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-i S PEC ~MEN $907,000

KNOW ALL MEN BY THESE PRESENTS: That on this 2’~” day of September
2015, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and political subdivision of the State of West Virginia in Boone, Logan, Lincoln,

Mingo and Wyoming Counties of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns, the sum of NINE HUNDRED SEVEN THOUSAND DOLLARS ($907,000), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, plus interest on the unpaid principal balance at the rate of 2.0% per annum, in

quarterly installments on March 1, June 1, September 1 and December 1 of each year,

commencing March 1, 2017, as set forth on the “Debt Service Schedule” attached as EXHIBIT B

hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of 2.0% per annum. Principal
installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated September 2, 2015.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements or

extensions thereto are herein called the “System.” This Bond is issued under the authority of and
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in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 1 3A and chapter 31, Article 1 5A of the Code of West Virginia,
1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

August 18, 2015, and a Supplemental Resolution duly adopted by the Issuer on August 18, 2015

(collectively, the “Resolution”), and is subject to all the terms and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,
1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE

CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 19:98 A, DATED JUNE 10, 1998, ISSUED N THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGiNAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEK/CHIEF, LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

• JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000 ; (8)
WATER REVENUE BONDS, SERIES 20~1 A (WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA
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INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGiNAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 6, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED iN THE AGGREGATE PRINCIPAL AMOUNT OF $600,000; (18) WATER

REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013 ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,8000,000; (19) WATER REVENUE BONDS

(BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 A (UNITED STATES

DEPARTMENT OF AGRICULTURE) (THE “SERIES 2014 A BONDS”); (20) WATER

REVENUE BONDS. (BIG HARTS CREEK PHASE 1), SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND) DATED JULY 24, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,478,000; AND (21) WATER REVENUE

BONDS (FRANCES CREEK PROJECT), SERIES 2015 A (UNITED STATES OF

DEPARTMENT OF AGRICULTURE), DATED JUNE 5, 2015, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $533,000. (COLLECTIVELY, THE “PRIOR

BONDS”)

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived frOm the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 B Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
the principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said

special fund provided from the Net Revenues, the moneys in the Series 2015 B Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the use

of the System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year, and all

other obligations secured by a lien on or payable from such revenues on a parity with this Bond,
including the Prior Bonds; provided however, that so long as there exists in the Series 2015 B

Bonds Reserve Account, an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on this Bond in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a

parity with this Bond, including the Prior Bonds an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further
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covenants with the Registered Owner (as defined in the Resolution) of this Bond for the terms of

which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the’ Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)
by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.
-

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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N WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

SEAL]

ATTEST:~~
S~(ry

w

2
w
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 B Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date: September 2, 2015.

UNITED INC.,

as Regi~~

~~ithorized1Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT

Page 7 ofil

DATE

(1) $ 26,329.03 09/02/2015 (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B
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DEBT SERVICE SCHEDULE

Bond Debt Service

Logan County PSD

IF

$907,000

2% Interest Rate

30 Years

Dated Date 9/2/2015

Deliveiy I

Date 9/2/2015

Period

Ending Principal Coupon Interest Debt Service

3/1,2017 5,535 2.000% 4,535.00 10,070.00

6/1/2017 5,562 2.000% 4,507.33 10,069.33

9/1/2017 5,590 2.000% 4,479.52 10,069.52

12/112017 5,618 2.000% 4,451.57 10,069.57

3/1/2018 5,646 2.000% 4,423.48 10,069.48

6/1/2018 5,674 2.000% 4,395.25 10,069.25

9/1/2018 5.703 2.000% 4,366.88 10,069.88

12/112018 5,731 2.000% 4,338.36 10,069.36

3/112019 5,760 2.000% 4,309.71 10,069.71

6/1/2019 5,789 2.000% 4,280.91 10,069.91

9/1/2019 5,818 2.000% 4,251.96 10,069.96

12/1/2019 5,847 2.000% 4,222.87 10,069.87

3/1/2020 5,876 2.000% 4,193.64 10,069.64

6/1/2020 5,905 2.000% 4,164.26 10,069.26

9/1/2020 5,935 2.000% 4,134.73 10,069.73

12/1/2020 5,965 2.000% 4,105.06 10,070.06

3/1/2021 5,994 2.000% 4,075.23 10,069.23

6/112021 6,024 2.000% 4,045.26 10,069.26

9/1/2021 6,054 2.000% 4,015.14 10,069.14

12/I 12021 6,085 2.000% 3,984.87 10,069.87

3/1,2022 6,115 2.000% 3,954.45 10,069.45

6/1/2022 6,146 2.000% 3,923.87 10,069.87

9/1/2022 6,176 1 2.000% 3,893.14 10,069.14

12/1 12022 6,207 2.000% 3,862.26 10,069.26

3/1/2023 6,238 2.000% 3,831.23 10,069.23

6/1/2023 6,270 2.000% 3,800.04 10,070.04

9/1/2023 6,301 2.000% 3,768.69 10,069.69

12/1,2023 6,332 2.000% 3,737.18 10,069.18

3/1 12024 6,364 2.000% 3,705.52 10,069.52

6/1 12024 6,396 2.000% 3,673.70 10,069.70

9/1/2024 6,428 2.000% 3,641.72 10,069.72

12/1 12024 6,460 2.000% 3,609.58 10,069.58

3/1/2025 6,492 2.000% 3,577.28 10,069.28

6/1/2025 6,525 • 2.000% 3,544.82 10,069.82

9/1 12025 6,557 2.000% 3,512.20 10,069.20

12/112025 6,590 2.000% 3,479.41 10,069.41

3/1/2026 6,623 2.000% 3,446.46 10,069.46

6/112026 6,656 2.000% 3,413.35 10,069.35

9/1/2026 6,689 2.000% 3,380.07 10,069.07

12/1 i2026 6,723 2.000% 3,346.62 10,069.62

3/1/2027 6,757 2.000% 3,313.01 10,070.01

6/112027 6,790 2.000% 3,279.22 10,069.22

9/1,2027 6,824 2.000% 3,245.27 10,069.27

Aug 17, 2015 I:S6pmPreparedby PiperJaffray &Co. (WDA:LOANS-LOGANI 15)2
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“ B -1
____________SPE~MEN

Bond Debt Service

Logan County PSD

IF

0’

$907,000

2% Interest Rate

30 Years

Period

Ending Principal Coupon Interest Debi Service

12/1/2027 6,858 2.000% 3,211.15 10,069.15

3/1/2028 6,893 2.000% 3,176.86 10,069.86

6/1/2028 6,927 2.000% 3,142.40 10,069.40

9/112028 6,962 2.000% 3,107.76 10,069.76

12/1/2028 6,997~ 2.000% 3,072.95 10,069.95

3/112029 7,0321 2.000% 3,037.97 10,069.97

6/1/2029 7,067; 2.000% 3,002.81 10,069.81

9/1/2029 7,102 2,000% 2,967.47 10,069.47

12/1/2029 7,138 2.000% 2,931.96 10,069.96

3/1/2030 7,173 2.000% 2,896.27 10,069.27

6/1/2030 7,209 2.000% 2,860.41 10,069.41

9/1/2030 7,245 2.000% 2,824.36 10,069.36

12/1/2030 7,281 2.000% 2,788,14 10,069.14

3/1/2031 7,318 2.000% 2,751.73 10,069.73

6/1/2031 7,354 2.000% 2,715.14 10,069.14

9/1/2031 7,391 2.000% 2,678.37 10,069.37

12/1/2031 7,428
-

2.000% 2,641.42 10,069.42

3/1/2032 7.465 2.000% 2,604.28 10,069.28

6/1/2032 7,503 2.000% 2,566.95 10,069.95

9/1/2032 7,540 2.000% 2,529.44 10,069.44

12/1/2032 7,578 2,000% 2,491.74 10,069.74

3/1/2033 7,616 2.000% 2,453,85 10,069.85

6/1/2033 7,654 2.000% 2,415.77 10,069.77

9/1/2033 7,692 2.000% 2,377.50 10,069.50

12/1/2033 7,731 2.000% 2,339.04 10,070.04

3/1/2034 7,769 2.000% 2,300.38 10,069.38

6/1/2034 7,808 2.000% 2,261.54 10,069.54

9/1/2034 7,847 2.000% 2,222.50 10,069.50

12/1/2034 7,886 2.000% 2,183.26 10,069.26

3/1/2035 7,926 2.000% 2,143.83 10,069.83

6/1/2035 7,965 2.000% 2,104.20 10,069.20

9/1/2035 8,005 2.000% 2,064.38 10,069.38

12/1/2035 8,045 2.000% 2,024.35 10,069.35

3/1/2036 8,085 2.000% 1,984.13 10,069.13

6/1/2036 8,126 2.000% 1,943.70 10,069.70

9/1/2036 8,166 2.000% 1,903:07 10,069.07

12/1/2036 8,207 2.000% 1,862.24 10,069.24

3/1/2037 8,248 2.000% 1,821.21 10,069.21

6/1/2037 8,290 2.000% 1,779.97 10,069.97

9/1/2037 8,331 I 2.000% 1,738.52 10,069.52

12/1/2037 8,373 2.000% 1,696.86 10,069.86

3/1/2038 8,415 2.000% 1,655.00 10,070.00

6/1,2038 8,457 2.000% 1,612.92 10,069.92

9/1/2038 8,499 2.000% 1,570.64 10,069.64

12/1/2038 8,541 2.000% 1,528.14 10,069.14

3/1/2039 8,584 2.000% 1,485.44 10,069.44

6/1/2039 8,627 2.000% 1,442.52 10,069.52

Aug 17, 2015 1:56-pm Prepared by Piperiaffray & Co. (WDA:LOANS-LOGANI 15)3
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~

________SPEC~ME~
Bond Debt Service

Lbgan County PSD

IF

r

$907,000

2% Interest Rate

30 Years

Period

Ending Principal Coupon Interest Debt Service

9/1,2039 8,670’ 2.000% 1,399.38 10,069.38

12/1/2039 8,714 2.000% 1,356.03 10,070.03

3/1/2040 8,757~ 2.000% 1,312.46 10,069.46

6/1/2040 8.801 2.000% 1,268.68 10,069.68

9/112040 8,845’ 2.000% 1,224.67 10,069.67

12/1,2040 8,889 2.000% 1,180.45 10,069.45

3/112041 8,934 2.000% 1,136.00 10,070.00

6/1/2041 8,978 2.000% 1,091.33 10,069.33

9/1/2041 9,023 2.000% 1,046.44 10,069.44

12/112041 9,068 2.000% 1,001.33 10,069.33

3/112042 9,114 2.000% 955.99 10,069.99

6/1/2042 9,159 2.000% 910.42 10,069.42

9/1/2042 9,205 2.000% 864.62 10,069.62

12/1/2042 9,251 2.000% 818.60 10,069.60

3/112043 9,297 2.000% 772.34 10,069.34

6/1/2043 9,344 2.000% 725.86 10,069.86

9/1/2043 9,390 2.000% 679.14 10,069.14

12/1/2043 9,437 2.000% 632.19 10,069.19

3/1 12044 9,485 2.000% 585.00 10,070.00

6/1/2044 9,532 2.000% 537.58 10,069.58

9/112044 9,580 2.000% 489.92 10,069.92

12/1/2044 9,628 ‘ 2.000% 442.02 10,070.02

3/1 12045 9,676 2.000% 393.88 10,069.88

6/1/2045 9,724 2.000% 345.50 10,069.50

9/1 12045 9,773 2.000% 296.88 10,069.88

12/1/2045 9,822 2.000% 248.01 10,070.01

3/1/2046 9,871 2.000% 198.90 10,069.90

6/1/2046 9,920 I 2.000% 149.55 10,069.55

9/I /2046 9,970 2.000% 99.95 10,069.95

12/1/2046 10,019 2.000% 50.10 10,069.10

907,000 301,347.88 1,208,347.88

Aug 17, 2015 1:56pm Prepared by Piper Jaffray & Co. (WDA:LOANS.LOGAN 115) 3
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint __________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:

In the presence of:

Page, 11 of 11



BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. BR-i $907,000 September2, 2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street I Charleston, West Virginia
Charleston, WV 25301

Aufh~zed Representative

4841-3620-0741 vi



WEST VIRGINIA

Water Development Authority
Celebrating 41 Years of Service 1974-2015

2.10

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGiNIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an independent
certified public accountant, and the opinion of Jackson Kelly PLLC, bond counsel, stating that the

coverage and parity requirements have been met (copies attached), the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
owner ofthe Prior Bonds, hereinafter defined and described, hereby consents to the issuance ofthe

Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West Virginia
Infrastructure Fund) (the “Series 2015 B Bonds”), in the original aggregate principal amount of

$907,000 by Logan County Public Service District (the “Issuer”), under the terms of the

resolutions authorizing the Bonds, on a parity as to liens, pledge too source of and security for

payment with the Issuer’s (i) Water Revenue Bonds (Cow Creek Project), Series 1996 B; (ii)
Water Revenue Bonds (Whitman Creek Project), Series 1997 A; (iii) Water Revenue Bonds (Harts
Creek Project), Series 1997 B; (iv) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project
- West Virginia Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue
Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series

1999 A; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C; (vii) Water Revenue Bonds (Enaloc
Project-West Virginia Water Development Authority), Series 1999 D; (viii) Water Revenue

Bonds, Series 2001 A (West Virginia Water Development Authority); (ix) Water Revenue Bonds,
Series 2001 B (West Virginia Infrastructure Fund); (x) Water Revenue Bonds, Series 2002 B

(West Virginia Infrastructure Fund); (xi) Water Revenue Bonds, Series 2003 B (West Virginia
Infrastructure Fund); (xii) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure

Fund); (xiii) Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund); (xiv) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund); (xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010

A (West Virginia Infrastructure Fund); (xvi) Water Revenue Bonds (Anchor Road Project), Series

2013 A (West Virginia Infrastructure Fund) and (xvii) Water Revenue Bonds (Big Harts Creek

Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund) (collectively, the “Prior

Bonds”).

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org
4841-771 6-0997.vI



WITNESS my signature on this 2’~ day of September, 2015.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

oid2A~a~
Authorized Representative

2
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USDA

_ I

United States Department of Agriculture

Rural Development LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
West Virginia State

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

1550 Earl Core Road, CONSENT TO ISSUANCE OF PARITY BONDS
Suite 101

Morgantown, WV

26505

The undersigned duly authorized representative of the United States

Voice 304.284.4860 of America, acting through the United States Department of Agriculture, Rural
1.800.295.8228 Development, Rural Utilities Service, the registered owner of the Prior Bonds,
Fax 855.859.1835

hereinafter defined and described, hereby (i) consents to the issuance of the Water

Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West Virginia
Infrastructure Fund) (the “Series 2015 B Bonds”), in the principal aggregate amount

of $907,000, by Logan County Public Service District (the “Issuer”), under the terms

of the resolutions authorizing the Series 2015 B Bonds (the “Resolution”), on a

parity with respect to liens, pledge and source of and security for payment with the

Issuer’s (i) Water Revenue Bonds, Series 2002 A (United States Department of

Agriculture), dated January 24, 2002, issued in the original aggregate principal
amount of $1,326,000; (ii) Water Revenue Bonds (Marsh Fork Project), Series 2012

A (United States Department of Agriculture), dated December 13, 2012, issued in

the original aggregate principal amount of $600,000, (iii) Water Revenue Bonds (Big
Harts Creek Project), Series 2014 A (United States Department of Agriculture); and

(iv) Water Revenue Bonds (Frances Creek Project) Series 2015 A (United States

Department of Agriculture), dated June 5, 2015, issued in the original aggregate
principal amount of $533,000 (collectively the “Prior Bonds”); waives any

requirements imposed by the Prior Bonds or the resolutions authorizing the Prior

Bonds (collectively, the “Prior Resolutions”), regarding the issuance of parity bonds

which are not met by the Series 2015 B Bonds or the Resolution; and consents to any
amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 2~’ day of September, 2015.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

Acting State Director

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANC1AL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS
I

9. INSURANCE

10. SPECIMEN BONDS

11. LOAN AGREEMENT

12. BOND PROCEEDS;’ GRANTS
13. LAND AND RIGHTS-OF-WAY

14. PUBLIC SERVICE COMMISSION ORDER

15. CONFLICTS OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. VERIFICATION OF SCHEDULE

18. COUNTERPARTS

On this 2nd day of September, 2015 we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Logan County Public Service District

(the “Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in connection with

the Issuer’s Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West
Virginia Infrastructure Fund) or “Bonds” (the “Series 2015 B Bonds”) dated the date hereof, as

follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Series 2015

B Bonds are being purchased by the West Virginia Water Development Authority (the
“Authority”) pursuant to a loan agreement entered into between the Issuer and the Authority, on

behalf of the West Virginia Infrastructure and Jobs Development Council, dated September 2,
2015 (the “Loan Agreement”). The Bonds are authorized to be issued pursuant to the Bond

Resolution duly adopted by the Issuer on August 18, 2015, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on August 18, 2015 (collectively, the “Resolution”). All

capitalized words and terms used in this Certificate and not otherwise defined herein shall have

the same meanings as set forth in the Resolutions.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

.1
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the revenues of the System, or the pledge, and security of the Net Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer’or the title of the members or officers of the Issuer or

the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the revenues of

the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL~ APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, ëonsents, authorizations, registrations, licenses, orders

and certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section

1 of the Code of West Virginia, 1931, as amended, which bids remain in full force and effect.

The Issuer has received the Drug Free Workplace affidavits from the successful bidders required
by Chapter 21, Article 1 D of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the execution and delivery
of the Loan Agreement. The Issuer has môt all conditions set forth in the Loan Agreement and

will provide the financial, institutional, legal and managerial capabilities necessary to complete
and operate the Project.

The Bonds shall be issued on a parity with the Prior Bonds with respect to liens,
pledge and source of and security for paynient and in all other respects. The Issuer has met the

parity and coverage requirements of the Prior Bonds and the Prior Resolutions and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The Issuer

has obtained (i) the certificate of an Independent Certified Public Accountant stating that the

coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the

Registered Owners of the Prior Bonds to the issuance of the Bonds on a parity with the Prior

Bonds.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of

the Issuer which are secured by the revenues or the assets of the System. The Issuer is in

compliance with all of the covenants of the Prior Bonds and the Prior Resolution.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof; the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond for each Series, dated the date hereof; by his or her manual signature; the undersigned
Secretary did officially cause the seal of the Issuer to be affixed upon the Bonds and to be

2
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attested by his or her manual signature; the Registrar did officially authenticate, register and

deliver the Series 2015 B Bonds to a representative of the Authority as the original purchaser of

the Series 2015 B Bonds under the Loan Agreement.

6. RATES: The rates for the System, as approved by the PSC, will be in

effect upon completion of the project. The time for appeal for such order has expired prior to the

date hereof and such order remains in full force and effect.

7. iNCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Logan County Public Service District.” The Issuer is a public service district and a

public corporation duly created by The County Commission of Logan County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The Issuer

operates the System in Boone, Logan, Lincdln, Mingo and Wyoming Counties of said State. The

governing body of the Issuer is its Board, consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and termination of their current terms are

as follows:

Date of Commencement Date of Termination

Name of Office of Office

Ben F. Lowe, Jr. January 2014 January 2020

Mike Stone OctOber 2013 October 2019

Leonard Hovis January 2014 January 2020

The duly elected or appointed officers of the Board for 2014 are as follows:

Ben F. Lowe, Jr. Chairperson
Mike Stone Secretary
Leonard Hovis Treasurer

The duly appointed and acting att9rney for the Issuer is Brian R. Abraham, Esquire, of

Logan, West Virginia.

8. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way cormected with the issuance of

the Bonds, the acquisition, construction and financing of the Project and the operation of the

System were authorized or adopted at meetings of the Board duly and regularly or specifically
called and held pursuant to all applicable statutes, including Chapter 6, Article 9A of the Code of

West Virginia, 1931, as amended, and the rules of procedure of the Board, and a quorum of duly
elected or appointed, qualified and acting members of the Board was present and acting at all

times during all such meetings. All notices required to be posted and/or published were so

posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution, the Loan Agreement and the

3
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Letter of Conditions. All insurance for the System required by the Resolution, the Loan

Agreement and the Letter of Conditions are in full force and effect.

10. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the

Bonds which, except as to execution, ar~ identical in all respects with the Bonds this day
delivered to the Government and the Authority and being substantially in the form prescribed in

the Resolution.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the ‘Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of the Engineer. The Issuer will not reduce the amount of additional customers

served by the Project without the prior written approval of the Board of the Authority.
Following completion of the Project, the Issuer will certify to the Authority the number of

customers added to the System.

12. BOND PROCEEDS; GRANTS: On the date hereof, the Issuer received

the sum of $26,329.03, from the Authority being a portion of the principal amount of the Series

2015 B Bonds. The balance of the principa~ amount of the Bonds will be advanced to the Issuer

from time to time as acquisition and construction of the Project progresses. As of the date

hereof, the grant from the Infrastructure Council in the amount of $200,000, and the grant from

The County Commission of Logan County’ in the amount of $200,000 are committed for the

Project and are in full force and effect.

13. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and constructi9n of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequat~ for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions which would adversely affect or interfere

in any way with the use thereof for such purposes. The costs thereof, including costs of any

properties which may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on December 1, 2014, as

made final by the PSC on December 21, 2014, in Case No. 14-1425-PWD-CN, among other

things, granting to the Issuer a certificate of public convenience and necessity for the Project and

48 19-756O-9893.~’1



approving the financing for the Project. The time for appeal of the PSC orders has not expired
prior to the date hereof. However, the Issuer hereby states that it will not appeal such orders and

the other parties thereto have stated that they do not intend to appeal such orders. Such orders

remain in full force and effect.

15. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or

services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the

Resolution, and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without

limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineer.

17. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and the

Consulting Engineer, accurately representh the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

18. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

5
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WITNESS our signatures and the official corporate seal of the LOGAN

COUNTY PUBLIC SERVICE DISTRICT~ as of the date first written above.

SEAL]

Signature Official Title

, 7~” 7~~1~airperson

_______________________________

Secretary

__________________________

Attorney

6
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EXHIBIT A

Series 2014 B Specimen Bond (See Tab No. 14)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 2nd day of September, 2015, the undersigned Chairperson of the Public

Service Board of Logan County Public Service District in Boone, Logan, Lincoln, Mingo and

Wyoming Counties, West Virginia (the “Issuer”), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of $907,000 Water Revenue Bonds (Hidden
Valley/Airport Road Project), Series 2015 B (West Virginia Infrastructure Fund), of the Issuer,
dated September 2, 2015 (the “Bonds” or th~ “Series 2015 B Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified

and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the

Bond Resolution duly adopted by the Issuer on August 18, 2015 (the “Bond Resolution”),
authorizing the Bonds.

2. This certificate may b~ relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on September 2, 2015, the date on which the Bonds are

being physically delivered in exchange for a portion of the principal amount of the Bonds, and to

the best of my knowledge and belief, the expectations of the Issuer set forth herein are

reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer

has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to

Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is

exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of

1986, as amended, and the temporary and permanent regulations promulgated thereunder or

under any predecessor thereto (collectively, the “Code”), issued by the West Virginia Water

Development Authority (the “Authority”)1 or the West Virginia Infrastructure and Jobs

Development Council (the “Council”), as the case may be, from which the proceeds of the Bonds

are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all

actions necessary to comply with such covenant.

5. The Bonds were sold on September 2, 2015, to the Authority, pursuant to

a loan agreement dated September 2, 2015, by and between the Issuer and the Authority, on

behalf of the Council, for an aggregate purchase price of $907,000 (100% of par), at which time,
the Issuer received the sum of $ 26,329.03 from the Authority and the Council, being the first

advance of the principal amount of the Bonds. No accrued interest has been or will be paid on

‘1
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the Bonds. The balance of the principal amount of the Bonds will be advanced to the Issuer as

acquisition and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and construction of~ the Project, constituting a substantial binding
commitment, or has already done so. The acquisition and construction of the Project and the

allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence

immediately and shall proceed with due diligence to completion, and with the exception of

proceeds deposited in the Series 2015 B Bonds Reserve Account, if any, all of the proceeds from

the sale of the Bonds, together with any investment earnings thereon, will be expended for

payment of costs of the Project on or before June 1, 2016. The acquisition and construction of

the Project is expected to be completed by April 10, 2016.

8. The total cost of the 1~roject is estimated at $1,307,000. Sources and uses

of funds for the Project are as follows:

SOURCES

Series 2015 B Bonds Proceeds $ 907,000
Infrastructure Council Grant $ 200,000

Logan County Commission Grant $ 200,000
Total Sources

I
$1,307,000

USES

Costs of Project
I

$1,286,500
Costs of Issuance $ 20,500

Total Uses
I

$1.307,000

9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued:

(1) Revenue Fund

(established by Prior Resolutions);

(2) Renewal and Replacement Fund

(established by Prior Resolutions);

2
483O-8126-7749.~’1



(3) Series 2015 Bbnds Construction Trust Fund;

(4) Series 2015 B Bonds Sinking Fund; and

(5) Series 2015 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be

deposited in the Series 2015 B Bonds Reserve Account.

(2) The balance df the proceeds of the Bonds will be

deposited in the Series 2015 Bonds Construction Trust Fund as

received from time to time and applied solely to payment of costs

of the Project, including costs of issuance of the Bonds and related

costs, and for no other purpose.

11. Moneys held in the Series 2015 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2015 B Bonds Reserve Account (if fully funded) will be withdrawn therefrom and deposited into

the Series 2015 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months Of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2014 B Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

‘3
4830-8126-7749.vl



18. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

19. The proceeds of the Bonds will not exceed the amount necessary for the

purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate

accounting records, in conformance with geherally accepted accounting principles, relative to the

proceeds of the Bonds so that use of the proceeds of the Bonds can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of

the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2015 B Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2015 B Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2015 B Bonds Reserve Account

hold an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2014 B Bonds Reserve Account and the Series 2015 B Bonds Sinking Fund will be used

solely to pay principal of and interest on the Bonds and will not be available to pay costs of the

Project.

24. Other than the Series 2015 B Bonds, there are no other obligations of the

Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold

pursuant to a common plan of financing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be paid out

of substantially the same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

I ~
Chairperson

5
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELiVERED

On this 2nd day of September, 2015, the undersigned duly appointed Secretary of

Logan County Public Service District (th~ “Issuer”) hereby certifies that the copies of the

following documents being delivered in cdnnection with the closing of the sale of the Logan
County Public Service District Water Revenue Bonds (Hidden Valley/Airport Road Project),
Series 2015 B (West Virginia Infrastructure Fund), are, as of the date hereof, true and accurate

copies of the originals of those documents maintained on file with the Issuer and delivered in the

transcript of proceedings, that said documents have been duly adopted or approved by the Public

Service Board (the “Board”) of the Issuer and that said documents are still in full force and effect

as of the date hereof and have not been repealed, rescinded, superseded, amended or modified in

any way unless the document effecting such repeal, rescission, supersedence, amendment or

modification is also listed below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commi~sion Order.

7. Infrastructure Council Approval Letter.

8. Infrastructure Council Loan Agreement.

9. Series 2015 B Bond REsolution.

10. Series 2015 B Bonds Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Supplemental Resolution.
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12. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolution and Supplemental Resolution.

13. WDA Consent to Issuance of Bonds.

14. USDA Consent to Issuance of Bonds.

15. Environmental Health Service Permit.

16. Evidence of Logan County Commission Grant.

17. Infrastructure Grant Agreement.

18. Evidence of Insurance.

2
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WITNESS my signature and the official seal of the Issuer as of the date first

written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEAL] Secretary
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.4

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGiNIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 2~’ day of September, 2015, I, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering
Company, Charleston, West Virginia, hereby certify as follows:

1. E.L. Robinson Engineering Company, is engineer for the acquisition and

construction of certain extensions, additions, betterments and improvements (the “Project”) to

the existing public water facilities (the “System”) of Logan County Public Service District (the
“Issuer”), to be constructed primarily in Logan County, West Virginia, which acquisition and

construction are being permanently financed in part by the above-captioned bonds (the “Bonds”)
of the Issuer. All capitalized words used herein and not defined herein shall have the same

meaning set forth in the Bond Resolutions adopted by the Issuer on August 18, 2015 and the

Loan Agreement by and between the Issuer and the West Virginia Water Development Authority
on behalf of the West Virginia Infrastructure and Jobs Development Council (the “Council”),
dated September 2, 2015 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the

costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance and

related costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by E.L. Robinson Engineering Company and approved by
the West Virginia Bureau of Public Health, and any change orders approved by the Issuer, the

Council and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its

intended purpose and when constructed, in our professional opinion, has an anticipated useful

life of at least 40 years, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction

of the Project which are in an amount and otherwise compatible with the plan of financing set

forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the opinion of Issuer’s

counsel, Brian R. Abraham, Esquire, of even date hereof, all successful bidders have made all

required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders acknowledged receipt of all addenda to the original bid documents; (v) all contractors to

be awarded contracts for the construction of the Project have submitted affidavits indicating such

contractor has a drug free workplace plan pursuant to Chapter 21, Article 1 D of the West

Virginia Code of 1931, as amended; (vi) the bid documents relating to the Project reflect the

Project as approved by the West Virginia Bureau for Public Health and the bid forms provided to

1
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the bidders contain the critical operational components of the Project; (vii) the successful bids

include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;

(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the

United States necessary for the acquisition and construction of the Project and the operation of

the System, including: (a) the order of the Public Service Commission of West Virginia entered

on December 1, 2014, effective December 21, 2014, in Case No. 14-1425-PWD-CN (b) the West

Virginia Office of Environmental Health Services Construction Permit, (c) the Corps of

Engineers Nationwide Permit (404), (d) the West Virginia Department of Environmental

Protection 401 Certification and General NPDES Permit, and (e) the West Virginia Department
of Highways Permit; (x) in reliance upon the certificate of Michael D. Griffith, CPA, of even

date herewith, as of the effective date thereof, the rates and charges for the System as adopted by
the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (xi) the net

proceeds of the Bonds, together with all moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth in

the Schedule B attached hereto and approved by the Council; (xii) the Project was designed and

will be constructed in compliance with the provisions of West Virginia Code Chapter 22, Article

29; and (xiii) attached hereto as ExhibitA is the final amended “Schedule B — Final Total Cost

of Project, Sources of Funds and Costs of Financing” for the Project.

4. The Project will serve no new customers in the Hidden Valley and Airport
Road areas of Logan County.

2
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WITNESS my signature and seal as of the date first written above.

OBINSON OMPANY

Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424
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Griffith & Associates, PLLC Accountants & Consultants

September 2, 2015

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Logan County Public Service District

Monaville, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

United States Department ofAgriculture
Morgantown, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the
“Issuer”) approved by the Public Service Commission of West Virginia in Case No. 14-1425-

PWD-CN which become final on December 21, 2014 and the projected operating expenses and

anticipated customer usage provided by El. Robinson Engineering Company, the consulting
engineer of the Issuer. It is my opinion that such rates are sufficient (i) to provide for all

operating expenses of the water facilities of the Issuer (the “System”) and (ii) to leave a balance

each year equal to at least 115% of the maximum amount required in any year for payment of

principal of and interest on the Issuer’s Water Revenue Bonds (Cow Creek Project), Series 1996

B; Water Revenue Bonds (Whitman Creek Project), Series 1997 A; Water Revenue Bonds (Harts
Creek Project), Series 1997 B; Water Revenue Bonds (Elk Creek/Spice CreeklVemer Project -

West Virginia Infrastructure and Jobs Development Council), Series 1998 A; Water Revenue

Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series

1999 A; Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C; Water Revenue Bonds (Enaloc
Project - West Virginia Water Development Authority), Series 1999 D; Water Revenue Bonds,
Series 2001 A (West Virginia Water Development Authority); Water Revenue Bonds, Series 2001

B (West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2002 A (United States

Department of Agriculture); Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure

Fund); Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund); Water Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund); Water Revenue Bonds (North Fork

Project), Series 2008 A (West Virginia Infrastructure Fund); Water Revenue Bonds (Holden
Project), Series 2008 B (West Virginia Infrastructure Fund); Water Revenue Bonds (Upper Little

fMicfiael~D. çr~fith, CPA, J4~FI 950 Little Coa(~jvercl~.pad)l(um Cree& W1125003

mgriffitfi@gcorpwv.com cPllone: (304) 756.3600 cFacsimi(e: (304) 756.2911
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Logan County PSD

September 2, 2015

Page 2 of 2

Harts Creek Project), Series 2010 A (West Virginia Infrastructure Fund); Water Revenue Bonds

(Marsh Fork Project), Series 2012 A (United States Department of Agriculture); Water Revenue

Bonds (Anchor Road Project) Series 2013 A (West Virginia Infrastructure Fund); Water Revenue

Bonds (Big Harts Creek Project), Series 2014 A (United States Department of Agriculture);
Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West Virginia
Infrastructure Fund); and Water Revenue Bonds (Frances Creek Project) Series 2015 A (United
States Department of Agriculture) (collectively, the “Prior Bonds”), and the Water Revenue

Bonds (Hidden Valley/Airport Project); Series 2015 B (West Virginia Infrastructure Fund) (the
“Series 2015 B Bonds”)

It is further my opinion that (i) the Net Revenues for the fiscal year following the

year in which the Series 2015 B Bonds are to be issued will be at least 120% of the average

annual debt service requirements on the Prior Bonds and the Series 2015 B Bonds; and (ii) the

Net Revenues actually derived from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of the Series 2015 B Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by the Series 2015 B Bonds, will

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding fiscal year for principal of and interest on the Prior Bonds and the Series 2015 B

Bonds.

The Issuer is current on all payments to the funds and accounts established under

the Bond Resolutions, including RUS reserve accounts.

Very truly yours,

MDG/dk

Griffith & Associates, PLLC
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.7

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On this 2nd day of September, 2015, in Charleston, West Virginia, the

Authority received the Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015

B (West Virginia Infrastructure Fund), of Logan County Public Service District (the “Issuer”), in

the principal amount of $907,000, numbered BR-i, issued in the form of one bond, fully
registered to the Authority, and dated September 2, 2015 (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature on this 2nd day of September, 2015.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

Authorized Representative
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.8

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRG1NIA iNFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Logan County Public Service District (the
“Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On this 2nd day of September, 2015, the Issuer received from the West Virginia
Water Development Authority (the “Authority”), as the original purchaser of the $907,000
Logan County Public Service District Water Revenue Bonds (Hidden Valley/Airport Road

Project) Series 2015 B (West Virginia Infrastructure Fund), dated September 2, 2015 (the “Series

2015 B Bonds”), the sum of $26,329.03, being a portion of the principal amount of the Series

2015 B Bonds. The Issuer understands thai the remaining proceeds of the Series 2015 B Bonds

will be advanced to the Issuer by the Authority and the West Virginia Infrastructure and Jobs

Development Council from time to time as construction proceeds to completion.

WITNESS my signature on this 2nd day of September, 2015.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Cha rperson
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.9

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen: I

We herewith hand to you, duly executed, the $907,000 Water Revenue Bonds

(Hidden Valley/Airport Road Project), Series 2015 B (West Virginia Infrastructure Fund), in the

form of one bond, numbered BR-i, dated September 2, 2015 (the “Bonds”), of Logan County
Public Service District (the “Issuer”), authorized to be issued under and pursuant to a Bond

Resolution duly adopted by the Issuer on August 18, 2015, and a Supplemental Resolution duly
adopted by the Issuer on August 18, 2015.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WITNESS my signature on this 2’~’ day of September, 2015.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson
(SEAL)

Attest:

Secretary
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.10

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 2nd day of September,
2015, by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public corporation
(the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $907,000 Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015

B (West Virginia Infrastructure Fund), dated September 2, 2015 (the “Bonds”), in the form of

one bond, in fully registered form, pursuant to a Bond Resolution adopted by the Issuer on

August 18, 2015, and a Supplemental Resolution adopted by the Issuer on August 18, 2015

(collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so in

accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the

Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

1
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4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed

by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Logan County Public Service District

P.O. Box 506

Logan, WV 25601

Attention: Chairperson

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

2
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iN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

written above.

LOGAN COU1~~TTY PUBLIC SERVICE DISTRICT

Chairperson

UNITED BANK, INC.

Authori~ce~”

3
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EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

4
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.11

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT

SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Water Revenue Bonds

(Hidden Valley/Airport Road Project), Series 2015 B (West Virginia Infrastructure Fund), of

Logan County Public Service District (the “Issuer”), dated September 2, 2015, in the principal
amount of $907,000, numbered BR-i, was registered as to principal and interest, in the name of

“West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at

our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 2’~ day of September, 2015.

UNITED B NK, INC., as Registrar

Aut o zed Officer

4839-8520-5797.vl -8/4/15



3.12

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (HIDDEN VALLEY/AIRPORT ROAD PROJECT)
SERIES 2015 B (WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 2nd day of September, 2015, Logan Bank & Trust, Logan, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond Resolution adopted by Logan
County Public Service District (the “Issuer”) on August 18, 2015 and a Supplemental Resolution

adopted on August 18, 2015 (collectively, the “Resolution”), authorizing the issuance of the

Issuer’s Water Revenue Bonds (Hidden Valley/Airport Road Project), Series 2015 B (West
Virginia Infrastructure Fund), in the principal amount of $907,000, dated September 2, 2015, and

agrees to serve as Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

LOGAN BANK & TRUST COMPANY

~Svf/ao
Authorized Officer

4839-4227-9973.vl -8/4/15



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Avenue, Charleston, WV 25302

(304) 558-3971

3.13

NEW ISSUE REPORT FORM

Date of Report: September 2, 2015

ISSUE: Logan County Public Service District Water Revenue Bonds (Hidden Valley/Airport Road Project)

Series 2015 B (West Virginia Infrastructure Fund)

ADDRESS: P.O. Box 506. Logan, WV 25601 COUNTY: Logan

PURPOSE OF ISSUE: New Money~_
Refunding

______

Refunds issue(s) dated:

ISSUE DATE:_2, 2015

ISSUE AMOUNT: $907,000

1st DEBT SERVICE DUE: _ 1,2017

1st DEBT SERVICE AMOUNT: $ 10,070.00

CLOSING DATE: September 2, 2015

RATE: 2%

1st PRINCIPAL DUE:_ 1, 2017

PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC

Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

CLOSING BANK: Logan Bank & Trust

Contact Person: Bart Willis

Phone: (304) 752-1 166

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: William Baisden

Position: General Manager
Phone: ( 946-2641

E-Mail: wb@lcpsd.com

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Mark Kauffelt, Esquire

Phone: (304) 345-1272

ESCROW TRUSTEE:
________________________

Contact Person:
___________________________________

Phone:

OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Jim Ellars

Function:_Director

Phone: (304) 414-6501
,
ext. 106

DEPOSITS TO MBC AT CLOSE: ____________Accrued Interest: $____________________
_____________________________________________Capitalized Interest: $________________________
By

—

Wire ______________Reserve Account: $_______________________
Check _______________Other: ______________$

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons. Invest. Fund $_____________________
___________________________________To Other: $_______________________

NOTES: The Reserve Fund will be funded over ten years

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

4839-4070-71 09.vl





EW- 100 Office Use Only
~,

06/2010 DateReceived
_______________

Date Approved ~ I ~IJ

Approved by
__________________

Permit Number
__________________1’~

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

350 Capitol Street, Room 313

Charleston, WV 25301-3713

Phone: 304-558-2981 Fax: 304-558-0693

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE
(Please Prepare in 4 Copies)

APPLICANT: Logan County Public Service District

STREET OR P0 BOX: P.O. Box 506

CITY: Logan STATE: WV ZIP: 25601

TELEPHONE: ( 946-2641 E-MAIL: wb@lcpsd.com

ENGINEERING FIRM: E.L. Robinson Engineering Co

STREET OR P0 BOX 5088 Washington St, W TELEPHONE:(

CITY: Charleston STATE: WV ZIP: 25313

TELEPHONE: ( 776-7473 E-MAIL: rroberts@elrobinson.com

IN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS

OF THE WEST Vi RGINIA DIVISION OF HEALTH, WE HEREBY MAKE APPLICATION

TO CONSTRUCT, ALTER, OR RENOVATE AS FOLLOWS:

Upgrade water system to improve service and provide fire protection to

pproximat 118 residential customers.

~‘/3o/i3
gnature o~ Autherized Agent Date

NOTE: A $300 application fee must accompany a permit application ($150 application fee fi,r a

water w eli p ermit ap plication). M ake ch eck o r m oney o rder p ayable t o “West Virginia
Department ofHealth and Human Resources”. Cash not accepted. Permit applications which
include both water and sewer systems require only a single $300 fee.



EG-5

06/2010

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

Environmental Engineering Division

350 Capitol Street, Room 313

Charleston, WV 25301-37 13

Phone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SHEET

Complete all portions of the Design Data Sheet applicable to the project. Omission ofrequired information

will result in the application being denIed. When both sewer system and water system are to be constructed,
Design Data Sheets for both sewage and water fll~ be completed and attached to the application.

Applicant Lng~n Cnunty Public rvic~ fli~ttict

Project Location Hidden Valley Rp~dgnd Airport Road

County 1og~n
Number of customers 118 or Estimated population or population equiva]cnt served

________

Number of home sites 118 Number of mobile home sites
________

Estimated peak flow 379 gpm

Minimum consumer pressure (static/residual) 37 / 32 psi

Source of Supply: Logan County Public Service District
(name of utility)

Municipal Public Service District Private Well

Other

(specify)

Pressure at connection to public supply (static/residual) 133 / 130 psi

Capacity of well, if applicable
________________

gpm

Type of system Gravity Hydropneumatic
_____

Other

(specify)

Length of water lines of each size 2.400 LF 8~ 1000 LF 6”: 4,200 LF 2

YES NO

______ ______

Details of well construction attached

1
______

Fire hydrants to be installed (hydraulic calculations~ be included)

f Storage tank required Size of tank
_________

gallons

Elevation of top and bottom of storage tank
___________________

______
______

Booster station required Size of station
_________

gpm

______

J Pressure reducing station required

7 Details of water treatment equipment (if applicable)

______

/ Chlorination Contact time minutes



ACORD CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTiFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certIficate holder Is an ADDITIONAL INSURED, the pollcy(Ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditIons of the policy, certain policies may require an endorsement. A statement on this certIficate does not confer lights to the

certIfIcate holder In lieu of such endorsement(s).
PRODUCER

Bill Bailey Insurance Agency

701 }Iighland Avenue

P. 0. Box 246

Williainstown WV 26187

CONTACT
Renee Shotwell

(304) 375-4900 I~ (304)375-2162

~ss:h0t~’e1Bbbifl8 .com

INSURER(S) AFFORDING COVERAGE NAIC 6

INsuRERA~American Alternative Insurance

INSURED

Logan County Public Service District

P.O. Box 506

Logan WV 25601

INSURER B:

INSURERC:

INSURERD:

INSURER E:

INSURERF:

COVERAGES CERTIFICATE NUMBERCL154 1701833 REVISiON NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

‘~ TYPE OF INSURANCE
AB~L

~

~tIUR

~ POLICY NUMBER
POUCY EFF

IMMIDD(YYYY)
POLICY EXP
IMMIDDPYYYYI UMITS________________

A

GENERAL UABIU1Y

X COMMERCIAL GENERAL LIABILITY

~OCCUR X 4PFA-PF—605419004 4/29/2015 ~/29/2016

EACH OCCURRENCE

DAMAGE TO RENTED

PREMISES(Eeoccwrenca)

MEDEXP(Anyonspe~on)

$ 1,000,000

$ 1,000,000

$ 10,000

PERSONAL&ADVINJURY $ 1,000,000

GENERALAGGREGATE $ 3,000,000

PRODUCTS - COMP/OP AGG $ 3,000, 000GENI AGGREGATE LIMIT APPLIES PER:

POLICY ~] PRO- ET
JF(~T I ILOC

AUTOMOBILE LIABILITY
—

ANY AUTO
—

ALL OWNED F_—i SCHEDULED

—

AUTOS L_J AUTOS
F 1 NON-OWNED

—

HIRED AUTOS

~__~ AUTOS

COMBINED SINGLE LIMIT
(Ea accident) S

BODILY INJURY (Per person) S

BODILY INJURY (Per accident) S

PROPERTY DAMAGE
(Per acciden

A

UMBRELLA LIAB

x EXCESS UAB ~ OCCUR

CLAIMS-MADE

EACHOCCURRENCE $ 4,000,000

AGGREGATE $ 4,000,000

DED I I RETENTIONS
WORKERS COMPENSA11ON

ANDEMPLOYERS LIABILITY
YIN

ANY PROPRIETOR/PARTNER/EXECUTIVE

~OFFICER/MEMBER EXCLUDED?

(Mandatory In NH)
It rae deacnbe under

DESCRIPTION OF OPERATIONS below

N IA

PPA—PF—6054190—04 ~/29/2O15 ~/29/2O16

I WC STATU- I 0TH-
Ir0RYLIMITsI I ER

EL EACH ACCIDENT S

EL. DISEASE - EA EMPLOYE S

E.L. DISEASE - POLICY LIMIT S
— —

DESCRIP11ON OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, AddItional Remarka Schedule, If more apace Is required)

CERTIFICATE HOLDER CANCELLATION

WV Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

I

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATiON DATE THEREOF, NOTICE WILL BE OEUVERED IN

ACCORDANCE WITH THE POLICY PROViSIONS.

AUThORIZED REPRESENTATIVE

Renee D. Shotwe].]

DATE (MM/DD(YYYY)

4/17/2015

ACORD 25 (201 0/05)
INSA2S 1,fl1(~1R/ 01

l~) 1988-2O1OACORD CORPORATION. All rights reserved.

Th~ A(’APfl nom~ a,~,4 Ir~r,e. or~ r~nIcC~.o#I ,n~rkc ,~f *r~O~rt



COUNTY OF LOGAN
COMMlSS~ONUR. CQMM~SSION~: RS

DANNY R. GOOEY WILLIE D. AKERS,

PRESIDENT DANNY ELUS

OFFICE OF THE COUNTY COMMISSION
ROOM 103 • LOGAN COUNTY COURTHOUSE

300 STRATTON STREET

LOGAN, WEST VIRGINIA 25601

(304) 792-8626 FAX (304) 792-8511

August 20, 2012

Logan County Public Service District

p. 0. Box 506

Logan, WV 25601

Re: Hidden Valley/Airport Road Water

System

Gentlemen:

Please be advised that this is letter will serve as verification that the Logan

County Commission has committed $200,000.00 to the Hidden Valley/Airport Road

Water System Upgrade Project.

Should you need anything further from this office, please advise.

We look forward to working with you on this project.

Very truly yours,

I COUNTY COMMISSION

12.

Danny R. G dby, President

DRG:sc



IC-2

(03/11)

GRANT AGREEMENT

(2013W-1457)

This Grant Agreement entered into by and between the WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”),
and the LOGAN COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $200,000 (the “Grant”) for the purposes of

the design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such

terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or

constructing the project described in Exhibit A attached hereto and incorporated herein by
reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall

provide the Authority with a Project budget and an anticipated monthly draw schedule reflecting
the receipt dates and amounts from other funding sources. The Project budget shall not be

amended unless the Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from

the Grant from time to time upon receipt of a requisition evidencing the costs incurred, which

requisition must be satisfactory to the Authority. Unless agreed to by the Council prior to the

commencement of construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for

that requisition period from all other funding agencies, and (ii) the amounts advanced for the

Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for the

purposes specifically set forth in Exhibit A.

1
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5. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit B, unless the Council and Authority are provided replacement
instructions in writing.

6. The Governmental Agency shall comply with and is bound by the

Council’s rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to

the sale of the Project.

7. The Governmental Agency acknowledges that the Grant may be reduced,
from time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority
and the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program document

distributed in conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West

Virginia.

2
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Exhibit A

Project Description

The Project consists of the construction of certain additions, extensions and

improvements to the District’s water treatment and distribution facilities in the Hidden Valley
and Airport Road areas of Logan County, and all necessary appurtenances thereto.

Number of Proposed New Customers to Be Served: N/A

Location: Hidden Valley and Airport Road areas of Logan County

4
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TO BE PLACED ON LETTERHEAD]

Exhibit B

Wiring Instructions

Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

Payor: West Virginia Infrastructure & Jobs Development Council

Source: Grant Proceeds

Amount: $____________
Date: September 2, 2015

Form: Electronic Funds Transfer

Payee: Logan County Public Service District

P.O. Box 506, Logan, WV 25601

Contact Name: Wffliam Baisden

Telephone: (304) 946-2641

Bank Name: Logan Bank & Trust

Bank Street Address: 43 Washington Avenue, Logan, WV 25601

Bank Contact: Bart Willis

Telephone: (304) 752.1166

ABA: 051501024

Account #: 8397

Account: Hidden Valley/Sunset Court Construction Account

5
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iN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

LOGAN COUNTY

DISTRICT

By:~1~~
Its: Chairman

Date: September 2, 2015

(SEAL)

Attest:

~

Its: Secretary

By:
Its: Executive

Date: September 2,

(SEAL)

Attes~~~
Its: Authorized Officer

PUBLIC SERVICE

WEST VIRGINIA WATER

DEVELOPMENT M

5
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JACKSONk~u~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jacksonk~lIy.corn

CLOSING MEMORANDUM 3.17

To: Jim Ellars

Sara Rogers
William Baisden

From: Samme Gee

Date: September 2, 2015

Re: Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

IJDC Project #2013W-1457J

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure Fund

Source: Series 2015 B Bonds Proceeds

Amount: $26,329.03
Date: September 2, 2015

Form: Wire Transfer

Payee: Logan County Public Service District

Bank: Logan Bank & Trust

P.O. Box 597

43 Washington Avenue

Logan, WV 25601

Contact: Bart Willis, (304) 752-1 166

Routing No.: 051501024

Account No.: 8397

Account: Hidden Valley/Sunset Court Construction Account

Charleston.WV. Clarksburg,WV. Martinsburg,WV. Morgantown.WV . Wheehng,WV
Denver. CO • Evansville. IN • Lexington, KY • Akron. OH. Pittsburgh. PA . Washington. DC

4817-9106-051 7.vI



IJDC DRAW #1 MEMORANDUM

To: Jim Ellars, Executive Director, WV Infrastructure & Jobs Development Council

From: Ronald Conley, Project Administrator, Logan County PSD

Date: September 2, 2015

RE: Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Water Project)
Series 2015 B (West Virginia Infrastructure Fund)

IJDC Project # 2013W-1457

1. DISBURSEMENTS TO Logan County Public Service District

A. Payor: West Virginia Infrastructure Fund

Source: Infrastructure Fund Loan & Grant Proceeds

Amount: Loan $26,329.03

Grant $ 0.00

Total $26,329.03
Date: September 2, 2015

Form: Wire Transfer

Payee: Logan County Public Service District, 41 Armory Road, Monaville, WV 25636

Bank: Logan Bank &Trust

P.O. Box 597

43 Washington Avenue

Logan, WV 25601

Routing#: 051501024

Account #: 8397

Contact: Bart Willis, (304) 752-1166

Account: Hidden Valley/Airport Road Water Project Construction Account



DRAW RESOLUTION # 1, August 18, 2015

LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION OF THE LOGAN COUNTY PUBLIC SERVICE DISTRICT

APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER SERVICES FOR THE HIDDEN VALLEY/AIRPORT

ROAD WATERLINE EXTENSION PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Logan County Public Service District (the “District”) has reviewed the invoices attached hereto

and incorporated herein by reference relative to the completion of extensions, additions, betterments and

improvements to the public waterworks facilities of the District to be financed by a grant and loan (Water Revenue

Bonds, Series 2015 B) from the West Virginia Infrastructure Fund (WVIJDC) and the Logan County Commission

(Local), and finds as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any disbursement

theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with the

Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFORE, BE IT RESOLVED by the Board of the Logan County Public Service District that the following

expenditures are approved for payment:

Vendor Total WVIJDC Loan WVIJDC Grant Local

Mike Enyart & Sons, Inc. $0.00 $0.00 $0.00 $0.00

E.L. Robinson Engineering Co. $81,000.00 $0.00 $0.00 $81,000.00

Jackson Kelly, PLLC $20,000.00 $20,000.00 $0.00 $0.00

United Bank, Inc. $500.00 $500.00 $0.00 $0.00

WV Division of Highways $3,393.13 $0.00 $0.00 $3,393.13
Griffith & Associates $20,226.75 $5,226.75 $0.00 $15,000.00

Logan County PSD (Reimbursement) $3,498.15 $602.28 $0.00 $2,895.87

Totals $128,618.03 $26,329.03 $0.00 $102,289.00

ADOPTED BY the Logan County Public Service District, at the meeting held on the 18th day of August, 2015.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

-

~~hairm~

S~’—

By:

Its:

By:

Its: Secretary



LOGAN COUNTY COMMISSION

$200,000.00

Per Letter of

Conditions

Adjustments Revised Budget

~

Paid Prior to

this Draw

Requested
this DraW

Requested
to date

Remaining

Construction

Contract I

Radio Read Meters

Construction Contingency

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00 $0.00 $0.00

$0.00 $0.00 $0.00

$0.00
-

$0.00 $0.00

Engineering ,

.

,

Design Engineering $57,000.OC $0.00 $57,000.00 $0.00 657,000CC $57,000.OC $0.00

Conotruction Engineering
Special Engineering

lrrspec.tlon

Legal

Project Legal Services

$18,000.00

$25,000.00

$66,000.00

50.00

$5.00 $18,000.00 $0.00 $0.00

$24,000.00

$0.00

50.00

$0.00

$24,000.00
$0.00

50.00

$18,000.00

$1,000.00

$66,000.00

$0.00

$0.00 $25,000.00 $0.00

$0.00

50.00

$68,000.00

50.00

$0.00

$0.00

PSC Legal Services $5,’”” “0 $000 $5,000 00 $0.00 $~tt9 00 $20000 $4,711.00

Property Acquisition Legal Services $5,000.00 $0.00 $5,000.00 $0.00 50.00 50.00 $5,000.00
Administration $2,000.00

$3,””” “0

$4””” “0

$0.00

0000

50,00

$2,000.05

$300000

$4,000.00

$0.00

$0.00

$0.00

$2,000.00
$0.00

84,” “0

$2,000.00

$0.00

$4,000.00

$0.00

$3,000.00
$0.00

Sites and Other Lands

Pennos

Accountant $15,””’”O 6000 $15,000 00 $0.00 $15,””””0 $151’”” “0 $0.00

Bond Counsel 50.00 $0.00 50.00 $0.00 50.00 50.00 $0.00

Registrar Fee

TOTALS

$0.00 $0.00 $0.00 $0.00 $0.00 000Q

$102,289.00

$0.00

$97,711.00$200000.00 30.00 $200,000.00 $0.00 $102,289.00

VINIJDC GRANT Per Letter of Adjustments Revised Budget Paid Prior to Requested Requested Remaining

$200,000.00
Construction

Contract 1

Radio Read Meters

Construction Contingency

Engineering

Conditions this Draw

$0.00

$0.00

this Draw

$0.00

$0.00

to date

$0.00

$0.00

$36,075.00

$119921.00

$36,075.00

$119,921.00

$44,004.00

,

-

$0.00 $36,075.00

$0.00 $119,921.00

$0.00 544.004,00 $0.00 $0.00 $0.00 $44,004.00
.

Design Engineering 50.00 50.00 $0.00 $0.00 $0.00 $0.00 $0.00

Construction Engineering $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Special Engineering $0.00 $0.00 $0.00 $0.00 $0.00 $0.66 $0.00

Inspection $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Legal

Project Legal Services

PSC Legal Services

$0.00

$0.00

60.00

$0.00

$0.00

$0.00

0.0.00

$0.00

0.0,00

$0.00

50.00

$0.00

Property Acquisition Legal Services

AdministratIon

Sites and Other Lands

6000

50.00

$0.00

0000

50.00

0000

0000

50.00

0050

0000

50,00

0005

$000

50.00

0050

6000

$0.00

50.00

•~i~6~1
8000

Pernrlts 50.00 $0.00 50.00 50.00 50.00 50.00

Accountant 0000 0000 0000 en no 00 00 $0.00

Bond Counsel 50.00 50.00 50.00 50.00 $0.00 $0.00

Registrar Fee $0.00 $0.00 $0.00 0000

50.00

00 00

50.00

$0.00

$0.00TOTALS $200,000.00 $0.00 $200,000.00

WVIJDC LOAN

$907,000.00

Construction

Contract 1

Radio Read Meters

Construction Contingency

Engineering

Design Engineering
Construction Engineering

Per Letter of

Conditions

$8.44,000.oC

$0.00

$0.00

$0.00

$0.00

Adjustments

$0.00

$0.00

$0.00

50.00

$0.00

Revised Budget

$844,000.00

50.00

$0.00

50.00

$0.00

Paid Prior to

this Draw

$0.00

50.00

$0.00

30.00

$0.00

Requested
thIs Draw

$0.00

$0.00

$0.00

$0.00

$0.00

Requested
to dale

Remaining

$0.00

$0.00

$0.00

$0.00

$0.00

$844,000.00
$0.00

$0.00

50.00

0000

$0.00

8050

Special Enaineering $0.00 60.00 00.00 0.0.00 $0.00 $0.00

Inspection

Lanai

Project Legal ServIces

PSC Legal Services

Property Acquisition Legal Services

Administration

Sites and Other Lands

Permits

$0.00 $0.00

$10,000.00 50.00

$5,000.00 0000

$5,000.00 $0.00

$2,500.00 0000

$2,000.00 $0.00

$8,000.00 $0.00

$10,000.00 0.0.00

$20,000.00 $0.00

$000.00 0000

$907,000.00 50.05

$0.00 $0.00

$1~ ,,nn no so.oo

$ 0000

$ 50.00

$““““0 ~n no

$2 000.00 $0.00

$8 000.00 $0.00

$0.00 $0.00

$0.00

$0.00

$0.00

$39.15

$0.00

$563.13

$0.00

$0.00

$0.00

$39.15

$0.00

$563.13

$10,Ouu.uO

$5,””” “0

$5,

$2~&0O Its

$2,

$7,~e 57

$4,773.25
$0.00

0.0.00

$880,670.97

Accountant $10000.00 $0.00 $5,226.75 $5,226.75
Bond Counsel

Registrar Fee

TOTALS

$20,000.00

$50000

$90’”””O

$0.00 $20,000.00 $20,000.00

0050 5500.00 5500.00

$0.00 $26,329.03 $26,329.03

TOTALS

$i ~307,000.00

Per Letter of

Conditions

Adjustments Revised Budget Paid Prior to T
this Draw

Requested
this Draw

Requested
to date

Remaining

$880,075.00

$119,921.00

$44,004.00

ostruction . I
ntract 1 $880,075.00 $0.00 $880,075.00 $0.00J~ $0.00 $0.00

dio Read Meters

nstructlon Contingency

$119,921.00

$44,004.00

$0.00

$0.00

$119,921.00

$44,004.00

$0001 $0.00

$0001 $0.00

$0.00

$0.00

qineering I

$0.00
- —

$10,000.00 I $0.00 _$0.00 $0.00 $10,000.00

$0.00 $4,500.00 I $0.00 I $2,039.15 $2,039.15 $2,460.85

$12,000.00 50.00

EXPENDITURE SCHEDULE Logan County PSD - Hidden Valley/Airport Road Waterline Extension Project July 18, 2015

$57,660.00si’n Engineering

truction Evgin~
vi Enolneenng
ction

~t Legal Service

Legal Services

erty Acquisition I

ministration

sand Other Lands

rmits

‘

iond Coansel

egistrer Fee

$0.00
-

$57,000.00

sering $18,000.00

$25,000.00

$88,000.00

$10,000.00

$10,000.00

$10,000.00

$4,500.00

$5,000.00

$0.00 $57,000.00 $57,000.00

$25,000.00

$0.00

-$0.00

$0.00

$5,000.00 I $0.00
--

$0.00 $0.00 $5,000.00

OTALS



INVOICE NO. 1 (Revised)

E L.ROBINSOIsI FILE NO. 12L0GA00125

ENDING DATE: July 31, 2015

the Challenge, the Choice.
Net 90 Days

5088 Washington Street, West

Charleston, West Virginia 25313

TO: Mr. William Baisden, General Manager

Logan County Public Service District

41 Armory Road

Monavifle, West Virginia 25363

FOR: Professional engineering services in connection with the Hidden Valley/Airport Road Water Project.

BASIC SERVICES

Task Fee Previous % Current %

Previous

Total

Current

Amount

Current

Total

Remaining
Balance

Mapping Phase $ 10,000.00 0% 100% $ - $ 10,000.00 $ 10,000.00 $ -

Preliminary Design Phase $ 20,000.00 0% 100% $ - $ 20,000.00 $ 20,000.00 $ -

Final Design Phase $ 17,000.00 0% 100% $ - $ 17,000.00 $ 17,000.00 $ -

Bidding Phase $ 10,000.00 0% 100% $ - $ 10,000.00 $ 10,000.00 $ -

Construction Phase $ 18,000.00 0% 0% $ - $ - $ - $ 18,000.00

SUBTOTALS $ 75,000.00 $ - $ 57,000.00 $ 57,000.00 $ 18,000.00

ADDITIONAL SERVICES
Estimated Previous Current Previous Current Current Remaining

Task Fee Hours Hours Total Amount IQ~ Balance

Inspection Labor-$60/hour $ 55,000.00 0.00 0.0 $0.00 $0.00 $0.00 $55,000.00

Inspection Expenses $ 11,000.00 $0.00 $0.00 $0.00 $11,000.00

Inspection Total $ 66,000.00 $0.00 $0.00 $0.00 $66,000.00

Environmental $ 10,000.00 $0.00 $10,000.00 $10,000.00 $0.00

Funding Applications $ 10,000.00 $0.00 $10,000.00 $10,000.00 $0.00

Construction Stakeout $ 1,000.00 $0.00 $0.00 $0.00 $1,000.00

Easement Maps $ 4,000.00 $0.00 $4,000.00 $4,000.00 $0.00

SUBTOTALS $ 91,000.00 $0.00 $24,000.00 $24,000.00 $67,000.00

TOTAL $ 166,000.00 $ - $ 81,000.00 $ 81,000.00 $ 85,000.00

TOTAL DUE THIS INVOICE $ 81,000.00

_______________________________

August 18, 2015

Approved Date



JACKSONkpi~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304.340.1000 • TELECOPIER: 304-340-I 130

wwjocksonkelly.com

INVOICE

EMPLOYER l.D. NO. 550394215

September 2, 2015

1210/338

Logan County Public Service District

41 Armory Road

Monaville, WV 25636

ATTN: Ben Lowe, Jr., Chairman

Re: Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20.000.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower

500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 12 10/338

4848-1 625-8854.v 1-7/20/15 6ridgepor~WV • CharIeston.~A4~ • Martinsburg.WV • Moigv~to~wi.WV . Whee~g.WV
Denver. CO • C fordevik. IN • E~nnvilin. IN • Lexington. KY • Alcvon, OH• Pkubirgli. B’. .Wul*igton. DC



IIUNITED BANK
W WEST VIRGINIA’S BANK

INVOICE

Date: September 2, 2015

To: Logan County PSD

P. 0. Box 506

Logan, WV 25601

Attn: Manager

Re: Logan County Public Service District

Water Revenue Bonds, Series 2015 B

(West Virginia Infrastructure Fund)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV



IT NO. 2—2015— 00cp~
PERMIT TO ENTER UPON. UNDER. OVER OR ACROSS THE STATE ROADS OF THE STATE OF

WEST VIRGINIA. AS PROVIDED FOR IN SECTION 6. ARTICLE 16. CHAPTER 17; SECTION 9.

ARTICLE 16. CHAPTER 17; SECTION 8. ARTICL.E 4. CHAPTER 17. WEST VIRGINIA CODE. 1931. AS

AMENDED.

THIS PERMIT. Made this 21 day of April 20 15
.
between the WEST ViRGiNIA

DEPARTMENT OF TRANSPORTATION. DIVISION OF HIGHWAYS. a statutory corporation hereinafter

called DIVISION and Logan Public Service District

Address: P.O. Box 506 Logan, WV 25601 Phone No: ( 946-2641

hereinafter called APPLICANT.

WITNESSETH

In consideration of the hereinafter set out covenants and in accordance with Section 6. Article 16. Chapter
17; or Section 9, Article 16. Chapter 17; or Section 8. Article 4, Chapter 17, of the Official Code of West

Virginia, 1931. as amended, and the rules and regulations promulgated thereunder. APPLICANT does hereby
apply to enter

Route Type & No. See Attached Listing DOH Project No.
_____________________

at Chapmanville, WV
_____________

in Logan

plans and specifications which are attached hereto and made a part hereof: Construction of Approximately

7,891 feet of waterline and appurtenances on WVDOT ROW for Hidden Valley / Airport Road

Waterline Replacement Project.

APPLICANT further agrees to accept the conditions hereinafter Set forth:

I. APPLICANT shall deposit with DIVISION the sum of$
________________

in the form ofan official.

certified or cashier’s check, or executed bond with surety satisfactory to DIVISION to cover any damage
and inspection costs DIVISION may sustain by reason of the granting of this permit. including any

expense incurred in restoring said highway to its original condition or the proper repair of any and all

damages that may result within one (I) year from the date of the completion of said work.

2. APPLICANT agrees to reimburse DIVISION for inspection costs as follows:

0 A. For any inspection costs incurred under this permit.
~ B. At $ 0.43 per linear foot for 7,691 feet of water line installed under this pennit
0 C. At $

______________

per linear foot for
_________

feet of sewer line installed under this permit

3. APPLICANT shall notify DIVISION at least 48 hours in advance of the date the work will begin.
Failure to comply will be cause for cancellation of this permit.

4 APPLICAN1’ agrees to protect its employees, equipment and users of the highway at all times in

accordance with the current Division of Highways manual “Traffic Control For Street and Highway
Construction and Maintenance Operations”.

5. APPLICANT agrees to comply with all applicable state and federal laws in the performance of work

under this permit.

6. Supplementary conditions cited on the reverse side of this permit are understood and agreed to he a part
hereof. -

Applicant’s signature on this permit affirms that all text herein is a verbatim reproduction of The West Virginia Division or

Highways Encroachment Permit Form MM-109, revision (late May 19, 2OO~. MI attachments are inclusive to this permit.

RE MENDE

.~Li
U__IIYSUPERVISOR

_____________________

IN1NI) RFQtIIREMEN1:

itoNi) NO.
__________________________________

t)AtE
______________________

___________________________________________________________________________________________

Attached 0 On Ole 0

lNSi’t.CFiON ()‘ser&,,n~otIta,,t 0
________________________________________________________________________________________________

Full lime • l’art Fiio~ 0

l’criotlic ~3 Kcinihur~etFlc • No Cost 0

N/A
_________________________

(if applicable);

Mile Post N/A

County. for the purposes hereinafter set forth and in accordance with the

7. The work authorized under this permit shall he completed on or before (Date):
--

06/30/2016

S ‘natur ad l’itle of Applicant i...)

Al’i’ROVFI)

ASSISTANT DISTRICT ENGINEER~
Till O~1STRUCTION~ .—.- i

West Vir~ioia l)ivision oil liF’hwavO

PERMIT NO:
2-AUTHORIZATION NO:



LOGAN COUNTY PUBLIC SERVICE DISTRICT

HIDDEN VALLEY/AIRPORT ROAD WATER PROJECT

ACCOUNTING INVOICE SUMMARY

Invoice No. Date Vendor Amount

4846 06/30/13 Griffith & Associates, PLLC $2,336.70

4983 09/30/13 Griffith & Associates, PLLC $337.50

5034 10/31/13 Griffith & Associates, PLLC $2,368.30

5092 11/30/13 Griffith & Associates, PLLC $1,853.40

5134 12/31/13 Griffith & Associates, PLLC $1,950.00

5193 01/31/14 Griffith & Associates, PLLC $612.00

5328 03/31/14 Griffith & Associates, PLLC $3,906.40

5415 04/30/14 Griffith & Associates, PLLC $1,273.75

5624 07/31/14 Griffith & Associates, PLLC $2,686.35

5698 08/31/14 Griffith & Associates, PLLC $1,982.15

5907 11/30/14 Griffith & Associates, PLLC $728.95

9/14/1918 03/31/15 Griffith & Associates, PLLC $191.25

$20,226.75



Griffith & Associates, PLLC Invoi
950 Little Coat River Road

Alum Creek, WV 25003

Invoice #: 4646

InvoIce Date: 06/30/2013

Due Date: 0713112013

Bill To:
Case:

Logan County PSD
P.O. Number:

Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

DescriptIon HourslQty Rate Amount

5-20-13 E-MAILJCLIENT WORK 0.5 150.00 75.00

5-28-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

5-29-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

6-7-13 CLIENT WORK - RULE 42 7.5 150.00 1,125.00
6-8-13 CLIENT WORK - RULE 42/WVIJDC APPLICATION 4 150.00 600.00

6-10-13 CLIENT WORK - IJDC APPLICATION 2 150.00 300.00

6-30-13 ADMINISTRATIVE EXPENSE: COPIES 86.70 86.70

CC: REGION II

Total $2,336.70

PaymentslCredits $0.00

Balance Due $2,336.70



Griffith & Associates, PLLC Inv~i
950 Little Coal River Road

Alum Creek, WV 25003

invoice #: 4983

Invoice Date: 09/30/2013

Due Date: 10/31/2013

Bill To:
Case:

Logan County PSD
P.O. Number:

Hidden Valley/Airporl Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25801

Description HourslQty Rate Amount

7-1-13 E-MAIL/CLiENT WORK 0.25 150.00 37.50

7-29-13 CLIENT WORK - CASE REVIEW FOR WVIJDC 1 150.00 150.00

8-21-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

9-12-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

CC: REGION II

Total $337.50

PaymentslCredits $0.00

Balance Due $337.50



Griffith & Associates, PLLC Invol
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #~ 5034

Invoice Date: 10131/2013

Due Date: 11/3012013

Bill To:
Case:

P.O. Number:
Logan County PSD
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

10-9-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50

10-10-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50

10-1 1-13 CLIENT WORK - REVIEW ENGINEER PER 2.5 150.00 375.00

10-21-13 E-MAIL/CLIENT WORK 0.25 150.00 37,50

10-22-13 CLIENT WORK- RULE 42 3 150.00 450.00

10-23-13 CLIENT WORK - RULE 42 6.5 150.00 975.00

10-24-13 CLIENT WORK - RULE 42 3 150.00 450.00

10-31-13 ADMINISTRATIVE EXPENSE: COPIES 5.80 5,80

CC: REGION II

Total $2,368.30

Payments!Credits $0.00

Balance Due $2,368.30



Griffith & Associates, PLLC Invoi
950 Little Coal River Road

Alum Creek, Wv 25003

Invoice #: 5092

Invoice Date: 11/30/2013

Due Date: 12/31/2013

Bill To:
Case:

P.O. Number:
Logan County PSD
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

11-6-13 E-MAJLJCLIENT WORK 0.25 150.00 37.50

11-12-13 CLIENT WORK - RULE 42 3 150.00 450.00

11-13-12 CLIENT WORK-RULE42 3.5 150.00 525.00

11-13-13 MEETING -WVIJDC 0.5 150.00 75.00

11-19-13 CLIENT WORK - RULE 42 2.5 150.00 375.00

11-22-13 CLIENT WORK - RULE 42 2 150.00 300.00

11-27-13 E-MAILJCLIENT WORK 0.5 150.00 75,00

11-30-13 ADMINISTRATIVE EXPENSE: COPIES 15.90 15.90

CC: REGION II

Total $1,853.40

Payments/CredIts $0.00

Balance Due $1,853.40



Griffith & Associates, PLLC
950 Little Coal River Road I I ~#

Alum Creek, WV 25003

tnvolce #: 5134

Invoice Date: 12/31/2013

Due Date: 01/31/2014

Bill To:
Case:

P.O. Number:
Logan County PSD
Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

12-5-13 CLIENT WORK - RULE 42 2 150.00 300.00

12-6-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

12-9-13 E-MAIL/CLIENT W0RKIrELEPHONE CALL 0.5 150.00 75.00

12-27-13 CLIENT WORK - RULE 42 3.5 150.00 525.00

12-31-13 CLIENT WORK - RULE 42 6.5 150.00 975.00

CC: REGION II

Total $1,950 00

PaymentslCredits $0.00

Balance Due $1,950.00



Griffith & Associates, PLLC In~1rti
950 Little Coal River Road

Alum Creek, WV 25003

lnvolce#: 5193

Invoice Date: 01/31/2014

Due Date: 02/28/2014

Bill To:
Case:

Logan County PSD
P.O. Number:

Hidden Valley/Airport Road Water Project
Wiltiam Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

1-2-14 CLIENT WORK - RULE 42 2.5 153.00 382.50

1-3-14 CLIENT WORK - RULE 42 1.5 153.00 229.50

CC: REGION II

Total $612.00

PaymentslCredits $0.00

Balance Due $612.00



Griffith & Associates, PLLC i
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 5328

Invoice Date: 03/31/2014

Due Date: 04/29/2014

Bill To:
Case:

Logan County P50
P.O. Number:

Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

3-19-14 CLIENT WORK - RULE 42 6 153.00 918.00

3-24-14 CLIENT WORK - RULE 42 4.5 153.00 688.50

3-25-14 E-MAIUCLIENT WORK - RULE 42 6.5 153.00 994.50

3-27-14 CLIENT WORK- RULE 42 4.5 153.00 688.50

3-28-14CLIENTWORK-RULE42 4 153.00 612.00

3-31-14 ADMINISTRATIVE EXPENSE: COPIES 4.90 4.90

CC: REGION II

Total $3,906.40

Payments/Credits $0.00

Balance Due $3,906.40



Griffith & Associates, PLLC I
-

950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 5415

Invoice Date: 04/3012014

Due Date: 05/31/2014

Bill To:
Case:

Logan County PSD
P.O. Number:

Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

4-1-14 CLIENT WORK - RULE 42 4.5 153,00 688.50

4-10-14 CLIENT WORK - TARIFF FOR ATTORNEY 2.75 153.00 420.75

4-10-14 E-MAUCLIENT WORK 0.5 153.00 76.50

4-30-14 ADMINISTRATIVE EXPENSES: COPIES/POSTAGE 88.00 88.00

CC: REGION II

Total $1,273.75

Payments/Credits $0.00

Balance Due $1,273.75



Griffith & Associates, PLLC Ifl~utu1
950 Little Coal River Road

‘‘‘ ~‘

Alum Creek, WV 25003

Invoice #: 5624

InvoIce Date: 07/31/2014

Due Date: 08/31/2014

Bill To:
Case:

Logan County PSD
P.O. Number:

Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

6-24-14 E-MAIL/PROJECT WORK 1 153.00 153.00

6-27-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25

7-1-14 PROJECT WORK-RULE 42 6 153.00 918.00

7-3-14 PROJECT WORK - RULE 42 4.5 153.00 688.50

7-3-14 E-MAIL/PROJECT WORK 1.5 153.00 229.50

7-8-14 PROJECT WORK - RULE 42 1 153.00 153.00

7-29-14 E-MAIL/TELEPHONE CALL 0.25 153.00 38.25

7-30-14 PROJECT WORK - TARIFF FORM 14 2 153.00 306.00

7-30-14 TELEPHONE CALL/PROJECT WORK/E-MAIL 0.5 153.00 76.50

7-31-14 ADMINISTRATIVE EXPENSE: COPIES 85.35 85.35

CC: REGION II

Total $2~686.35

PaymentslCredits $0.00

Balance Due $2,686.35



Griffith & Associates, PLLC

950 Little Coal River Road
~U ~

Alum Creek, WV 25003

Invoice #: 5698

Invoice Date: 0813112014

Due Date: 09/30/2014

Bill To:
Case:

P.O. Number:
Logan County PSO
Hidden ValleylAirport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Ffours(Qty Rate Amount

8-1-14 PROJECT WORK 0.5 153.00 76.50

8-4-14 PROJECT WORK - TARIFF FORM REVISED FOR 3 153.00 459.00

ATTORNEY

8-5-14 PROJECT WORK - RULE 42 4 153.00 612.00

8-5-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25

8-6-14 RULE 42 DELIVERY TO ATTORNEY KAUFFELT 1 153.00 15300

8-6-14 MILEAGE 13.44 13.44

8-28-14 PROJECT WORK - PSC INQUIRIES 1 153.00 153.00

8-28-14 E-MAIL/PROJECT WORK 1 153.00 153.00

8-31-14 ADMINISTRATIVE EXPENSES: COPIES/POSTAGE 323.96 323.96

CC: REGION II

Total $1,982.15

Payments/Credits $0.00

Balance Due $1,982.15



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 5907

Invoice Date: 11/30/2014

Due Date: 12/31/2014

Bill To:
Case:

Logan County PSO
P.O. Number:

Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

11-11-14 PROJECT WORK 215 15300 420.75

11-15-14 E-MAIL/PROJECT WORK 0.25. 153.00 38.25

11-19-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25

11-7-14 E-MAIL/PROJECT WORK 0.25 153.00 38.25

11-12-14 E-MAIIJPROJECT WORK 0.5 153.00 76.50

11-14-14 E-MAIL/PROJECT WORK 0.5 153.00 76.50

11-25-14 E-MAIL/PROJECT WORKiTELEPHONE CALL 0.25 153.00 38.25

11-30-14 ADMINISTRATIVE EXPENSE: COPIES 2.20 2.20

CC: REGION II

Total $728.95

Payments/Credits $0.00

Balance Due $728.95



Griffith & Associates1 PLLC
r~ j

950 Little Coal River Road
‘‘ V

Alum Creek, WV 25003

Invoice #: 6832

Invoice Date: 03/3112015

Due Date: 04/30/2015

Bill To:
Case:

Logan County PSD
P.O. Number:

Hidden Valley/Airport Road Water Project
William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

2-17-15 E-MAIL/PROJECT WORK 0.25 153.00 38.25

3-30-15 E-MAIL/PROJECT WORK - CPA CERTIFICATE 1 153.00 153.00

CC: REGION Ii

Total $191.25

Payments/Credits $0.00

Balance Due $191.25



LOGAN COUNTY PUBLIC SERVICE DISTRICT

HIDDEN VALLEY/AIRPORT ROAD WATERLINE EXTENSION PROJECT

COST REIMBURSEMENT SUMMARY

Date Check

No.

Vendor Total

Amount

Legal Permits Administration

2/4/2014 442 Kauffelt&Kauffelt $289.00 $289.00

5/29/2014 446 WVDEP $1,170.00 $1,170.00
4/16/2014 455 Williamson Daily News $653.58 $653.58

4/16/2014 456 The Logan Banner $831.50 $831.50

4/16/2014 458 The Lincoln Journal $554.07 $554.07

Totals $3,498.15 $289.00 $1,170.00 $2,039.15



Kauffelt & Kauffelt

P. 0. Box 3082

Charleston, WV 25331-3082

(304) 345—1272

Page: 1

LOGAN COUNTY PUBLIC SERVICE DISTRICT January 23, 2014

P.O. Box 506 Account No: 276-00039M

LOGAN WV 25601 Statement No: 11334

Attn: MR. WILLIAN BAISDEN

Hidden Val1~ey/Airport Project

Previous Balance $110.50

FEES through December 31, 2013

Hours

12/04/13 MEN Study of file 0.30

12/13/13 MEK Study of file 0.25

12/16/13 MEN Study of file; Telephone conference

with WB, RR 0.50

For Services Rendered 1.05 178.50

Total Current Work (Fees plus Expenses) 178.50

BALANCE DUE



Kauffelt & Kauffelt

P. 0. Box 3082

Charleston, WV 25331—3082

(304) 345—1272

LOGAN COUNTY PUBLIC SERVICE DISTRICT

P.O. Box 506

LOGAN WV 25601

Attn: MR. WILLIAM BAISDEN

Hidden Valley/Airport Project

FEES through November 30, 2013

Page: 1

December 18, 2013

Account No: 276-00039M

Statement No: 11291

$110.50

11/06/13

11/27/13

MEK Study of e-mail from RR

MEK Study of e-mail from RR

For Services Rendered

Total Current Work (Fees plus Expenses)

Hours

0.25

0.40

0. 65 110.50

110.50

BALANCE DUE



Civitas Media LLC

The Logan Banner

P0 Box 690

Miam~sburg, OH 45343

ADVERTISING INVOICE I STATEMENT 1/1

~‘ f~~i H / ~ /

09/30/2014 Net 30

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a Periodic Rate of 1-1/2% per month, which is an ANNUAL PERCENTAGE

RATE OF 18%, this applies to the previous balance after deducting current payments and credits

appearing on your statement.

ADVERTISING INCLUDES DIGITIZATION SEARCH ENGINE OPTIMIZATION (SEO)

I t4)lJf~

VViIiiam Baisden

LOGAN COUNTY PSD

P0 BOX 506

LOGAN, WV 25601

‘I.’

00046433

~
LOGAN COUNTY PSD

PLEASE RETURN THIS PORTION

WITH YOUR REMITTANCE

TOTAL NET AMOUNT DUE

If you desire to charge this amount to your credit card, please complete the following information

and return to the address below: I I Visa ( Mastercard I ] Discover

Acct#
_________________________________________________________

Exp Date:
___________________

Signature

RETL J 00046433 LOGAN COUNTY PSD

The Logan Banner•~

P0 Box 690

Miamisburg, OH 45343

Phone: 304-752-6950

Fax: 304-752-1239 02111100046433001731420000000000000



Civitas Media LLC

The Logan Banner

P0 Box 690

Miarnisburg, OH 45343

ADVERTISING INVOICE I STATEMENT

REMITTANCE ADVICE

1/1

)

William Baisden

LOGAN COUNTY PSD

P0 BOX 506

LOGAN, WV 25601

•

i,•~:

00046433

/ ~ ~ /~ I ~

LOGAN COUNTY PSD.

~i” ~~
_______

: •.~..~
________

Balance Forward 1053.53

08/12/2014 4013/8251 Payment Check 00527928 Payment #00527928 -726.36

08/20/2014 401379347 Payment Check 00528016 Mavro Import W#00528016 -258.75

08/27/2014 301714632 Notice of Filing(HiddenValtey) - 60530169 Notice of.Filing 1 3 x 19 57.0( 7.25 ~25
08127/2014 301714633 Notice of Filing-Frances Creek -60530171 Notice of Filing- I 3 x 19 57.0( 7.25 413.25

08/27/2014 301 714635 Case No. 14-1434-PWD-CN - 60530186 Case No. 14-1434-P~ 1 3 x 19 57.0( 7.25 418.25

08/27/2014 301714635 Case No. 14-1425-PWO-CN -60530190 Case No. 14-1425-Ptd~ 1 3 x 19 57.0 7.25

PLEASE RETURN THIS PORTION

WITH YOUR REMITTANCE

TOTAL NET AMOUNT DUE

Signature

(you desire to charge this amount to your credit card, please complete the following information

and return to the address below: J Visa Mastercard Discover

Acct# Exp Date:
___________________

The Logan Banner

P0 Box 690

Miamisburg, OH 45343

Phone: 304-752-6950

Fax: 304-752-1239

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days

will be computed by a ‘Periodic Rate of 1-1/2% per month, which is an ANNUAL PERCENTAGE

RATE OF 18%, this applies to the previous balance afterdeducting current paymentsand credits

appearing on your statement.

02111 100046433001731420000000000000



/~._iHE~.J L~L~~J
P~i’Iishers 0f The Lincoln Journal / The Lincoln News Sentinel I The Lincoln limes

Statement

To;

Lo~zan Co Public Service District

Attn: William Baisden

1>0 Bo~ 506

Date

t)13(j/20 1.4

Logan, WV 25601

Balance forward

PMT #528170.

INV #31662.

Terms

Legal, I ~ $607.2 607.20

Tax: WV Department of Tax & Revenue ~ 6.0%

0.00

Legal, I @. $554.07 554.07

Tax: WV Department of Tax & Revenue @ 6.0%

= 0.00

Amount Due

1, 177.84

Amount Enc.

o UR RE NT

0.00

1-30 DAYS PAST

DUE

1,161.27

31-60 DAYS PAST

DUE

000

61-90 DAYS PAST

DUE

2.29

OVER 90 DAYS

PAST DUE

14.28

Amount Due

~1.l77.84

Date

0813 1/20 14

09/15/2014

09/ 18/20 14

09/18/2014

Transaction Due on receipt Amount

INV #3 1663.

-178.37

607.20

554.07

Balance

194,94

16.57

623.77

1,177.84

L

~O. BOX .~08 • 328 Wa1nu~ tr@et ‘ Hamlin, WV 25523

124) ~2 1—5101 -~ ~ K ~04) ~2 1.— 5210 12 Mail Li~~coInJournu1~zoorninLrnct aet



LincoI~ Journal. Inc

~‘O Box _)U~

UTllilL .VV ~5_3

lirioice

DAlE ~NVOICEJt

9/18/2014 31663

BILL TO

Logan Co Public Service District

Attn: William Baisden

P0 Box 506

Logan, WV 25601

P.O. NO. TERMS RATE

Due on receipt 0115

ITEM QTY Issue DESCRIPTION RATE AMOUNT

Legal 1 8/27/20 14 Notice Of Filing Case ~ 14-l425-PWD-~N 554.07 ~07
Hidden Valley/Airport Road Water System

Upgrade Project Legal Publication

Thank you for your business. If you have any questions call 304-824-5101.
.~ubtotaI

~554.07

Phone# E-mail
Total ~554O7

~04-,~24-5 101 ~O4-~24-52 10 LincolnJournal(t~zootn~nteriiet.ne( •3a1ance Oue
~554.o7



Lincoln Jc’iinal, ~i~i.c

L i3o~ JU3

hn~iin. .VYS5?3

~n’/oic~

DATE NVOICE#

9/13/2014 31662

BILL TO

Logan Co Public Service District

Attn: William Baisden

P0 Box 506

Logan, WV 25601

P.O. NO. TERMS RATE

Due on receipt UI IS

ITEM QTY Issue DESCRIPTION RATE AMOUNT

Legal I 8/27/20 14 Notice Of Filing Case # 14-1434-PWD-CN 607.20 607.20

Frances Creek Water P-roject Legal
Publication

IThank you for your business. If you have any questions call 304-824-5~01.

......~...

. .. $ubto~J ~07.20

Phone ~ F~x # E-mail
Totai S607.20

$04-~24-i2I0 1.,incolnJouniai~zoominEernet.net .3a~ance Due



Civitas Media LLC

Williamson Daily News

p0 Box 690

Miamisburg, OH 45343

ADVERTISING INVOICE I STATEMENT 1/1

•

I.”; ;:~..i.: ..
.

j•i~~•,, .. ::

09/30/2014 Net 30

/t .~l

00093092

(~i t/’~ (JI /~ i J~
—

LOGAN COUNTY PUBLIC SERVICE DIST.

Payment in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a Periodic Rate’ of 1-1/2% per month, which is an ANNUAL PERCENTAGE

RATE OF 18°Jo, this applies to the previous balance after deducting current payments and credits

appearing on your statement.

ADVERTISING INCLUDES DIGITIZATION SEARCH ENGINE OPTIMIZATION (SEO)

~:

\A/illiarn Baisden

LOGAN COUNTY PUBUC SERVICE 01ST.

P.O. BOX 506

LOGAN, WV 25601

_________

________

~‘ ~ ~~‘••‘~~: ~
Balance Forward 1481.40

09/30/2014 30~723DD2 Service Charges 1409 2.27

PLEASE RETURN THIS PORTiON

WITH YOUR REMITTANCE

TOTAL NET AMOUNT DUE

RETL

If you desire to charge this amount to your credit card, please complete the following information

and return to the address below: ( I Visa I ] Mastercard ] Discover

Exp Date:
__________________

00093092 I fLOGAN COUNTY PUBLIC SERVICE DIST

Williamson Daily News

P0 Box 690

Miamisburg, OH 45343

Phone: 304~235-4242

Fax: 30~4-235-0730 02111 (0009309200 1483670000000000000



Civitas Media LLC

Williamson Daily News

P0 Box 690

Miamisburg, OH 45343

ADVERTISING INVOICE I STATEMENT 1/1

...

08/31/2014 Net 30

00093092

LOGAN COUNTY PUBLIC SERVICE DIST.

Ito your credit ca ~, please complete the following information

I Visa I I Mastercard ( J Discover

Exp Date:
___________________

ç~ ~I~NT~EMtTT~~
] JLOGAN COUNTY PUBLIC SERVICE DIST.I I I

Payment in full is clue upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a Periodic Rate of 1-1/2% per month, which is an ANNUAL PERCENTAGE

RATE OF 18% this applies to theprevious balance after deducting current payments and credits

appearing on your statement.

REMITTANCE ADVICE

WUliam Baisden

LOGAN COUNTY PUBLIC SERVICE DIST.

P.O. BOX 506

LOGAN, \NV 25601

Balance Forward 153.

08/27/2014 301714629 980-l-liddenValley/Airport Rd.Wa - 60530019 980- 1 3 x 17.5 52.51 5.01 267.95

08/2712014 301714630 980-Frances Creek water System -60530024 980-Frances Cre k 1 3 x 18 54.01 5.01 275,45

08/27/2014 301714645 980-Frances Creek water system -60530216 980-Frances Cre k 1 3 x 18 54.01 7.25 396.50

08/27/2014 301714649 980-HiddenValley/Airport Rd.Wa -60530240980- 1 3 x 17.5 52.51 7.25

08/31(2014 301716468 Service Charges 1408 2.27

)

)

i~3;7.8o
__

PLEASE RETURN THIS PORTION

WITH YOUR REMITTANCE

TOTAL NET AMOUNT DUE

Acct#

$ 1481.40

Signature.

~ fl,..~. ~~SQUk~~i~i~
RETL 00093092__J.L

Williamson Daily News

P0 Box 690

Miamisburg, OH 45343

Phone: 304-235-4242

Fax: 304235-0730 02111 100093092001481400000000000000



SWEEP RESOLUTION 3.27

WHEREAS, the Logan County Public Service District (the “Issuer”) is a governmental
body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
aftached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer from

the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) William Baisden and Ben F. Lowe, Jr., are hereby authorized to sign and execute

all such documents as are necessary to facilitate the electronic transfer of the Bond debt service

and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 2~ day of September, 2015.

( em er)

(Member)

4822-1 108-0997.vl



Ir~

JACKSONkJ~iLlY~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340.1 30

www.jacksonkelly.com

4.1

September 2, 2015

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Waterline Project)
Series 2015 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the

“Issuer”) in connection with the issuance of its Water Revenue Bonds (Hidden Valley/Airport
Road Project), Series 2015 B (West Virginia Infrastructure Fund), dated the date hereof (the
“Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds, dated September 2, 2015, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and

the West Virginia Water Development Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the Bonds to be

purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Bonds are issued in the principal amount of $907,000, in the form of one bond, registered as to

principal only to the Authority, bearing interest at a rate of 2.00% per annum, with principal and

interest payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing March 1, 2017, all as set forth in the Schedule Y attached to the Loan Agreement
and incorporated in and made a part of the Bonds.

8r~dgeport.WV • Charle~ten.WV• Hartinsburg.WV. Morg~ntown.WV •Wheeling,WV

4833-8869-738 1 .~ I Denver. CO • Crawferdsvitle, IN • Evansville. IN • Lexington. KY • Akron. OH• Pittsburgh. PA Washington. DC



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
United States Department of Agriculture
September 2, 2015

Page 2

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

1 3A and Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying a portion of the costs of acquisition and construction of

certain improvements and extensions to the existing public water facilities of the Issuer (the

“Project”); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on August 18, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on August 18, 2015 (collectively, the “Resolution”),

pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the

Loan Agreement is entered into. The Bonds are subject to redemption prior to maturity to the

extent, at the time, under the conditions and subject to the limitations set forth in the Resolution

and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution and the Loan Agreement when used

herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire and construct the Project, to operate and maintain the System, to adopt
the Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and the

Council or diminish the obligations of the Issuer, without the written consent of the Authority
and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

4833-8869-7381 .v I



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
United States Department of Agriculture
September 2, 2015

Page 3

accordance with its terms thereof and contains provisions and covenants substantially in the form

of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and a

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

and security for payment with the Prior Bonds all in accordance with the terms of the Bonds and

the Resolution.

6. Under the Act, the Bonds and the interest, if any, thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax consequences

arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4833-8869-7381 .v 1



ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

September 2, 2015

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As such counsel, I

have examined copies of the approving opinions of Jackson Kelly PLLC, as bond counsel, relating
to the above-captioned bonds of the Issuer (the “Bonds”), a loan agreement for the Series 2015 B

Bonds, dated September 2, 2015, including all schedules and exhibits attached thereto (the “Loan

Agreement”), Bond Resolution duly adopted by the Public Service Board of the Issuer (the

“Board”) on August 18, 2015, as supplemented by Supplemental Resolution duly adopted on

August 18, 2015 (collectively, the “Resolution”), orders of The County Commission of Logan

County relating to the Issuer and the appointment of members of the Board, and other documents

relating to the Bonds and the Issuer. All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System and to adopt the

Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf

of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full force and

effect.

485O96631O77.v~O47529I 11 • Fax 304-752-9112 • www.abraham-ilderton.com



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
Jackson Kelly PLLC

September 2, 2015

Page 2

4. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a

valid and binding agreement of the Issuer, enforceable in accordance with its terms.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,

conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,

agreement or other instrument to which the Issuer is a party or any existing law, regulation, court

order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,

certificates, orders, exemptions, registrations and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges for use of the System,

including, without limitation, all requisite permits, approvals, orders and certificates from The

County Commission of Logan County, the West Virginia Bureau for Public Health and the West

Virginia Infrastructure and Jobs Development Council. The Issuer has taken all actions required
for the imposition of such rates and charges, including, without limitation, the adoption of a

resolution prescribing such rates and charges. The Issuer has received the order of the Public

Service Commission of West Virginia (the “PSC”) entered on December 1, 2014, in Case No. 14-

1425-PWD-CN, granting to the Issuer a certificate of convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the Order has expired prior to

the date hereof without any appeal having been filed. The Order remains in full force and effect.

6. The Issuer has duly published the required notice with respect to, among

other things, the amount of the l3onds to be issued, the interest rate and terms of the Bonds, the

Project to be acquired or constructed and the cost of the Project, the anticipated user rates and

charges and the date that a formal application for a certificate of public convenience and necessity
is to be filed with the PSC in accordance with Chapter 16, Article 13A, Section 25 of the Code of

West Virginia, 1931, as amended, and has duly complied with the provisions thereof.

7. To the best of my knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Bonds and the Resolution, the acquisition and construction ofthe

Project, the operation ofthe System, the validity ofthe Bonds, the collection ofthe Gross Revenues

or the pledge of the Net Revenues for payment of the Bonds.

8. I have ascertained that all successful bidders have provided the drug-free

workplace affidavit, submitted their drug-free workplace plan, and the contracts therein contain

language that complies with the Drug Free Workplace Act, Article 1 D, Chapter 21 of the West

Virginia Code, 1931, as amended. All successful bidders have made the required provisions for

all insurance and payment and performance bonds and such insurance policies or binders and such

4850-9663-1 077.v I



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
Jackson Kelly PLLC

September 2, 2015

Page3

bonds have been verified for accuracy. Based upon my review of the contracts, the surety bonds

and the policies or other evidence of insurance coverage in connection with the Project, I am of

the opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interests of the Issuer; (3) have been

executed by duly authorized representatives of the proper parties; (4) meet the requirements of the

Act and the Resolution; and (5) all such documents constitute valid and legally binding obligations
of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

Brian Abraham, Esquire

4850-9663-1 077.v I



ABRAHAM & ILDERTON, PLLC

AT1ORN1EYS AT LAW

115 Prosperity Lane

Logan, WV 25601

September 2, 2015

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Final Title Opinion for Logan County Public Service District

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”) in connection

with a proposed project to construct certain improvements and extensions to the existing public
water facilities of the Issuer (the “Project”). I provide this final title opinion on behalf of the

Issuer to satisfy the requirements of the West Virginia Infrastructure and Jobs Development
Council for the Project. Please be advised of the following:

1. The Issuer is a duly created and validly existing public service district

possessed with all the powers and authority granted to public service districts under the laws of

the State of West Virginia to construct, operate and maintain the Project as approved by the West

Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar with

the legal description of, the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by E.L. Robinson Engineering
Company, the consulting engineers for the Project.

4. I have examined the records on file in the Office of the Clerk of The

County Commissions of Logan County, West Virginia, the counties in which the Project is to be

located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in

all of the necessary site components for the Project, including all easements and/or rights of way,

4847-O78O-5733.~O4-752-9 111 • Fax 304-752-9112 • www.abraharn-jlderton.com



Logan County Public Service District

Jackson Kelly PLLC

September 2, 2015

Page 2

with the exception of those listed in Paragraph 5, sufficient to assure undisturbed use and

possession for the purpose of construction, operation and maintenance for the estimated life of

the Project.

5. The following listed properties are to be acquired by eminent domain and

the necessary filings have been made in the Offices of the Clerk of the Circuit Court of Logan
County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,

operation and maintenance of the Project on the subject properties. The Issuer’s title thereto is

defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the

proceedings for acquisition of said properties, and our certification is subject to the following
pending litigation: n/a.

6. All deeds, easements and rights of way which have been acquired to date

by the Issuer have been duly recorded in the Offices of the Clerk of The County Commission of

Logan County to protect the legal title to and interest of the Issuer.

Very truly yours,

BRIAN ABRAHAM, ESQ.
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Logan County Public Service District

Water Revenue Bonds (Hidden Valley/Airport Road Project)
Series 2015 B (West Virginia Infrastructure Fund)

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

We are special PSC counsel to Logan County Public Service District, a public
service district, in Boone, Lincoln, Logan, Mingo, and Wyoming Counties, West Virginia (the
“Issuer”). As such counsel, we have represented the Issuer before the Public Service

Commission of West Virginia in connection with the issuance of the above-referenced bonds,
and the proposed project consisting of the construction of certain additions, extensions and

improvements to the water treatment and distribution facilities (Hidden Valley/Airport Road

Project in Logan County (the “Project”). All capitalized terms used herein and not otherwise

defined herein shall have the same meaning set forth in the Resolution when used herein.

The Issuer has received all orders, certificates and authorizations from the Public

Service Commission of West Virginia necessary for the issuance of the Bonds, the construction

of the Project, the operation of the System and the implementation of rates and charges. The

Issuer has received a Recommended Decision entered on December 1, 2014, in Case No. 14-

1425-PWD-CN, which became a Final Order of the Public Service Commission of West Virginia
on December 21, 2014, among other things, approving the Project and approving the fmancing
for the Project, consisting of a $200,000 Logan County Commission grant, a WVIJDC $200,000
grant, and a $907,000 WVIJDC loan, payable over thirty years at a 2% interest rate.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

KAUFFELT & KAUFFELT
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