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TRANSCRIPT OF PROCEEDINGS

CLOSING DATE: March 25, 1997

I. Organizational Documents

Certified Copy of Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended.

(a)  Copy of the Order, as amended, of The County
Commussion of Logan County creating Logan County
Public Service District (the "District").

(b)  Copy of Resolution of The County Commission of
Lincoln County consenting to the District’s boundary
changes.

(c)  Final Order of Public Service Commission of West
Virginia (“PSC”) approving District’s expansion into the
Harts Creek area of Lincoln County.

Copies of the Orders appointing the members of the Public
Service Board (the "Board").

Rules of Procedure.

West Virginia Infrastructure and Jobs Development Council
Binding Commitment Letter.

Loan Agreement dated March 25, 1997.
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3.7 A, Acceptance of Duties of Depository Bank for the
Construction Trust Fund.

B. Acceptance of Duties of Depository Bank for the
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3.8 Request and Authorization as to Authentication and Delivery of
the Bonds. 21
3.9 Certificate of Registration of Bonds. 22
3.10 Receipt for Bonds. 23
3.11 Receipt for Bond Proceeds. 24
3.12 A, Municipal Bond Commission New Issue Form.
B.  Disbursement Request Form. 25
3.13 Consent of West Virginia Water Development Authority and
West Virginia Infrastructure and Jobs Development Council as
to Parity Bonds. 26
3.14 Water Purchase Agreement 27
IV. Opinions
4.1 Opinion regarding the Series 1997 B Bonds of Jackson & Kelly,
Bond Counsel, dated March 25, 1997. 28
42 Opinion of James A. Walker, Esq., Counsel to the District,
dated March 25, 1997. 29

The closing of the sale of Logan County Public Service District $1,075,000
Water Revenue Bonds, Series 1997 B, dated March 25, 1997, to the West Virginia Water
Development Authority will take place at 10:30 a.m. on March 25, 1997, at the offices of the
the District. No document shall be deemed to have been delivered unless and until all
transactions are complete and all documents are delivered.
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§ 16-13-24

§ 16-13-24. Article to be construed liberally.

d&m article being necessary for the public health, safety and welfare, it shall
me_w_u%gzw construed to effectuate the purpose thereof. (1933, Ex. Sess., c. 25,

PUBLIC HEALTH

Quoted in West Virginia Water Serv. Co. v.
NMMWEN__E. 143 W Va. 1, 98 SE.2d 891
).

ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

PUBLIC SERVICE DISTRICTS

Editor’s notes. — For redesignation of de-
partment of health as division of health, within
the department of health and human resources,
see § 5F-2-1.

Textbooks, — Instructions for Virginia and
West Virginia (3rd ed.}, § 24-128.10.

Conatitutionality of article. — The act
from which this article was derived, authoriz-
ing the creation of public service districts by the
county courts of this State, defning the powers
and duties of the governing boards of such
districts in the acquisition, construction, main-
tenance, operation, improvement and extension
of property supplying water and sewerage ser-
vices, and authorizing the issuance of bonda of
such districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendment

§ 16-13A-1

The title to Acts 1953, e. 147, is sufficient to
give a fair and reasonable index to al} of the
purposes of the act. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 8.E.2d 693 (1955).

And purpose. — The purpose of this article
is to provide water and sewerage facilities in
unincorporated  districts. State ex rel.
McMillion v. Stahl, 141 W. Va. 233, 89 S.E.2d
693 (1955).

Public service districts are “public utili-
tiea.” 50 Op. Att'y Gen. 447 (1863).

Hence, they are required to pay a spe-
cial license fee pursuant to § 24-3-6 for sup-
port of the public service commission. 50 Op.
Att’y Gen. 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am,, 152 W. Va, 252, 162 S.E2d
189 (1968); State v. Neary, 365 5.E.2d 395 (W.
Va. 1987).

Sec.

16-13A-1. Legislative findings.

16-13A-1a. Jurisdiction of the public service
commisaion.

16-13A-1b. County commissions to develop
plan to create, consolidate,
merge, expand or dissolve pub-
lic service districts,

16-13A-1c. Genera! purpose of districts.

16-13A-2. Creation of districts by coanty com-
mission; entarging, reducing or
dissolving district; consolida-
tion; agreements, ete.; infring-
ing upon powers of county com-
mission; filing list of members
and districtg with the secretary
of state.

16-13A-3. District to be a pablic corperation
and political subdivision; pow-
ers thereof. public service
boards.

16-13A-3a. Remova! of members of public ser-
vice board.

18-13A-4. Board cheirman; members’ com-
pensation; procedure; district
pame.

16-13A-5. General manager of board.

16-13A-6. Employees of board.

16-13A-7. Acquisition and operation of dis-
trict propertiea,

16-13A-8. Acquisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
pawers.

16-13A-9. Rules; service rates and charges;
discontinuance of service; re-
quired water and sewer connec-
tions; lien for delinquent fees.

16-13A-9a. Limitations with respect o foreclo-
sure;

Sec.

16-13A-10. Budget.

16-13A-11. Accounts; audit.

16-13A-12. Disbursement of district funds,

16-13A-13. Revenue bonds. :

16-13A-14. ltems included in cost of proper-
ties. .

16-13A-15. Bonds may be secured by trust in-
denture.

. 16-13A-16. Sinking fund for revenue bonds.

J16-13A-17., Collection, etc., of revenues and en-
forcement of covenants; default;
suit, ete., by bondholder or
trustee to compel performance
of duties; appointment and pow-
ers of receiver. ’

16-13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water,
sewer or gas system by district;
distribution of proceeds.

16-13A-19. Statutory mortgage lien created;
foreclosure thereof.

16-13A-20. Refunding revenue bonds.

16-13A-21. Complete authority of article; lib-
eral construction; district to be
public instrumentality; tax ex-
emption.

16-13A-22. Validation of prior acts and pro-
ceedings of counly courts for
creation of districts, inclusion of
additional territory, and ap-
pointment of members of dis-
trict boards.

16-13A-23. Validation of acts and proceedings
of public service boards.

16-13A-24. Acceptance of loans, grants or tem-
porary advances. \

16-13A-25. Borrowing and bond issuance; pro-
cedure.
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to the Constitution of the United States. State
ex rel. McMillion v. Stahl, 141 W. Va. 233, 83
S.E.24d 693 (1955).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additicnal guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations "0 effectuate the expanded powers given to
the commission relating to public service districts. (1953, c. 147; 1980, c. 60;

1986, c. 81.)
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§ 16-13A-1a PUSBLIC HEALTH

Purpose found in order creating dlstrict
and in heariugs, — The purpose for the cre-
ation of a public service district may be ascer-
tained by a review of the order eatablishing the
district and the history behind the creation of
the district (the notice of hearing and hearinge
held prior to the creation of the district). Op.
Att'y Gen,, July 8, 1976

The county courts (now county commis-
sions) may not supersede the authority
delegated by them to public service dis-

gions of this article. Op. Att'y Gen., June 27,
1973,

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv. Dist. v. Tasa Coni Co., 156 W. Va. 606, 195
S.E.2d 647 (1973).

Cited in: State ex rel, APCO v. Gainer, 149 W,
Va. 740, 143 5.E.2d 351 (1965); Shobe v. Lati-
mer, 162 W. Va. 779, 253 S.F.2d 54 (1979).

tricts created in actordance with the provi-

§ 18-13A-1a. Jurisdiction of the public service commis-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) Tostudy, modify, approve, deny or amend the plans ereated under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and .

(¢} To create by general order a separate division within the public service

. commission to provide assistance to public service districts in technological,
operational, financial and regulatory matters. (19886, c. 81.}

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commissaion perform such study. Each county commission electing to
perform its own study has one year from the date of election to present.such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shali
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
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the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
service commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.

(1986, c. 81; 1994, c. 61}

Effect of amendment of 1984, — The partment of natural resources™; deleted “and
amendment substituted “bureau of public regulations” following “rules” in the last sen-
health” for “deparitment of health”; substituted  tence; and made stylistic changes.

“division of environmental protection” for “de-

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to he used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as “water facilities™), (2) the cotlec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
fills”) or (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas

utilities or gas system”). (1986, ¢. 81.)

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, an its own motion by order duly

adopted or upon the recommendation of the public service commission, propose
the creation of such public service district within such county, setting forth in
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§ 16-13A-2 PUBLIC HEALTH

such order a description, including metes and bounds, sufficient to identify the
territory to be embraced therein and the name of such proposed district, or
twenty-five percent of the registered voters who reside within the limits of such
proposed public service district within one or more counties may petition for
the creation thereof, which petition shall contain a description, including
metes and bounds, sufficient to identify the territory to be embraced therein
and the name of such proposed district: Provided, That after the effective-date
of this section [June 6, 1986}, no new public service district shall be created
under this section without the written consent and approval of the public
service commission, which approval and consent shall be in accordance with
rules and regulations promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardiess of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is
included within the boundaries of a separate public service district organized
to supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided Turther, That no city, incorporated town
or other municipal corporation shall be included within the boundaries of such
proposed district except upon the adoption of a resolution of the governing body
of such city, incorporated town or other municipal corporation consenting.

Such petition shall Be filed in the office of the clerk of the county commission
of the county in whicl the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of such county at the first regular meeting after such
filing or at & special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service district, which date so fixed shall be not more
than forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed public service
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district is located shall cause notice of such hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Class I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.), chapter
fifty-nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and expenses
of publishing the hearing notice, and otherwise the costs and expenses of such
notice shall be paid in the first instance by the county commission out of
contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the
published notice. The posted notices shall be posted not less than ten days
before the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the
creation of the proposed district. If the county commission determines that the
construction or acguisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will he conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create such
public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create the district
as amended. If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by expansion, merger or other means, it shall refuse to enter
an order creating the proposed district and shall enter an order expanding,
merging or consolidating the area with an existing public service district, in
accordance with rules and regulations adopted by the public service commis-
sion for such purpose: Provided, That no expansion of a public service district
may occur if the present or proposed physical facilities of the public service
district are determined by the appropriate county commission or the public
service commission to be inadequate to provide such expanded service. The
clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order
creating, expanding, merging or consolidating the district: Provided, however,
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PUBLIC HEALTH

That within ten days after the entry of an order creating, expanding or

merging or consol

approval by the public service commissi
provide & hearing in the affacted county

idating a district, such order must be filed for review and
on. The public service commission shall

on the matter and may approve, reject

or modify the order of the county commission if it finds it is in the best interests
of the public to do so. The public service commission shall adopt rules and

regulations relating to such filings and

the approval, disapproval or modifica-

tion of county commissiont orders for creating, expanding, merging or consoli-

dating districts.

The county commission may, ifin its discretion it
district to include additional areas, reduce the area of

the district, where facilities, equipment, service or materials have not been

the district if inactive or establish or consolidate two or

and proper, enlarge the

extended, or dissolve

deems it necessary, feasible

more such districts. If consolidation of districts is not feasible, the county

commission may consolidate a
of districts within its county o

nd centralize management and administration
r multi-county area to achieve efficiency of

operations: Provided, That where the county commission determines on its

own motion by order entered of record, or there is a pe
district, smerge and consolidate districts, or th
tion thereof, reduce the area of the dist

tition to enlarge the
e management and administra-

rict or dissolve the district if inactive,

all of the applicable provisions of this article providing for hearing, notice of

hearing and approval by the pui

effect as if a district were being create

blic service commission shall apply with like
d. The commission shall at all times

attempt to bring about the expansion or merger of existing public service

districts in order to provi

creation of new puhlic service districts in those area
rvice district: Provided, however, That where two or

gerviced by a public.se

de increased services and to eliminate the need for

s which are not currently

more public service districts are consolidated pursuant to this section, any rate

differentials may continue for the period of bon

ded indebtedness incurred prior

to consolidation. The districts may not enter into any agreement, contract or

covenant that infringes upon, impairs, 2 S or u .
powers of the county commission, as set forth in this article, or co

bridges or usurps the duties, rights or

nflicts with

any provision of this article. A list of all districts and their current board
members shall be filed by the county commission with the secretary of state

and the public service commission by the first day of

July of each year. {1953,

c. 147; 1965, ¢. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, ¢. 124; 1986,

¢c. Bl)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

There is no unlawful delegation of legls-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W. Va. Const., art. V. § 1, and art.
V1, § 1. Stateex rel. McMillion v. Stahl, 141 W,
Va. 233, 89 S.E.2d 693 (1955).

And there is no unconstitutional delega-
tion of judiclal functions to the county 8.:1.
{now county comumission) made by this section.

State ex rel. McMillion v. Siaht, 141 W, Va. 233,
89 S.E.2d 693 (1955%.

District need not he created by general
law. — A public service district is a public
corporation and does not come within the con-
stitutional inhibition requiring al} corporations
to be created by general law. State ex rel,
McMillion v. Staht, 141 W. Va. 233, 89 S.E2d
693 {1955).

Voters may not force referendum &8 to
continuing or abolishing district, — There
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is no authority for voters, by written protest or  ment or reduction of such public service dis-
otherwise, to force a referendum upon theissue trict, which sction is not subject to protest or
of whether or not a created public service dis-  public referendum; (4) the county commission
trict should be continued or abolished. 52 Op. may, on its own motien or on the basis of such
Att'y Gen. 33 (1968). proper petition, enter an order creating, enlarg-

Certain provisions mandatory, but pro- ing ¢r reducing a public service district, which
visions for setting time of hearing and  such action and order are subject to a hearing
giving notice directory. — The provisions of  requiring proper notice, and a formal protest
this section relating to the §ling of the patition and public referendum depending upon the
or motion of the county court (now county number of qualified voters who protest such
commission), the description of the territory to action. Op. Att'y Gen., Nov. 13, 1875
be embraced and like provisions are mandatory, “Shall apply with like effect,” etc. —
but the use of the word “shall,”in relation to the Because a protest against creation triggers a
requirements for the posting and pubtication of referendum, the language “shall apply with like
notice and the time of setting the hearing are effect as if a district were being created” can
directory and require only substantial compli- mean oniy that a protest against enlargement
ance. Canyon Pub, Serv. Dist. v. Taza Coal Co., or reduction likewise triggers & referendum.
156 W. Va. 606, 195 S.E.2d 647 {1973} Op. Att’y Gen., Nov. 13, 1976.

A county court (now county commis- Overlapping districts. — Where there is
sion) has authority to add sewerage ser- no band indebtedness outatanding to be paid by
vices to the facilities of a public service district & public service district, the county commission
which was created for the purpose of furnishing creating a public service district may under-
water services, under appropriate proceedings. take to enlarge or reduce the areas of various
Canyon Pub. Serv, Dist. v. Tasa Coal Co., 156 W.  overlapping districts or may even consolidate
Va. 606, 195 S.E.2d 647 (1973). the overlapping districts into ene district. Op.

Helatlve powers of commission and vot-  Att'y Gen., July 8, 1976.
ers in area, — (1) Only the county commission Merger or consolidation of districts. —
has the affirmative authority to create, entarge This section authorizes either merger or con-
or reduce a public service district; (2) in the solidation of public service districts. Op. Att'y
absence of any action by a county commission, Gen,, June 12, 1985, No. 8.
the requisite number of qualified voters in the A merger or consolidation results in one cor-
affected geographic area may petition & coanty poration which, in the case of merger, will be
commisaion to create, enlarge or reduce a pub- the corporation designated by the commission-
lic service district, and, that upon the filing of ers as the surviving corporation, and with re-
such petition, a hearing shall be held thereon:  spect to a consotidation, will be a new corporate
(3) the county commission may, in its discre-  entity. Op. Aty Gen., June 12, 1985, No. 9.
tion, refuse to act in an affirmative manner Cited in State v. Neary, 3656 S.E.2d 395 (W.
upon such formal petition for creation, enlarge-  Va, 1987).

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and perscnal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
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maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the
public service properties,

‘The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district,
nor shall a former board member be hired by the district in any capacity within
& minimum of twelve months after such board member’s term has expired or
such board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint ohe additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipa! corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members 8o appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
population of maore than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district, which three members become members of the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
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municipal corporations included within the district and the additional member
or members appointed by the county commission as aforesaid, are the board of
the district. A person may serve as a member of the board in one or more public
service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission.

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a termn of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a) of this article,

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed.

The board shall organize within thirty days foliowing the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members te serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the beard.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

‘The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its bocks and
records pertaining to the district's operation, finances and affairs, for inspee-
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tion and sudit. The board shall meet at least monthly. (19563, ¢. 147; 1965, c.
134; 1971, c. 72; 1981, c. 124; 1988, c. 166; 1986, c. 81; 1994, c. 61.) .

Effect of amendment of 1904, — The
amendment, in the second paragraph, subeti-
tuted *bureau of public health” for “department
of health,” and substituted “division of environ-
mental protection” for “department of natural
resources™ in the third paragraph, deleted
*not” prior to “less than eighteen thousand,”
deleted “shall thereby” prior to “become mem-
bers,” and substituted “so appointed are® for
“shall be and constitute®; deleted “and consti-
tute” prior to “the hoard of the district® in the
fourth paragraph; deleted “additional” prior ta
“member or members” in the fifth paragraph;
deleted “and regulations” following “rules” in
the seventh paragraph; deleted “the” prior to
“same oul on orders” in the penultimate para-
graph; and made stylistic changes,

Texthbooks. - Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

Exemptions. — Public service districts of
Weat Virginia are political subdivisions of the
State, and as such, they are specificaily, by
express statute, exampted from the duty of
paying registration feea (provided by § 17A-10-
8), the privilege tax (imposed by § I7A-34),

and the certificate of title charge {required by
§ 1TA-34). 49 Op. Att'y Gen. 131 (1961).

Furnishing water to municipal corpora-
tlon in another state. — A public service
district may furnish water wholesale in bulk
quantities to a municipal corporation in an-
other state, 51 Op, Att’y Gen. 739 (1966).

Authority of districts. — Public service
districts are agents of the county commission
by which they were created, having no sathor-
ity other than that expressly set out in this
article. Op. Aty Gen,, July 8, 1976.

Furnishing water to border residents in
neighboring state. — See Op. Att'y Gen,
June 26, 1976.

Compengation of board members for
performing additional dutles prohibited.
— Board members of a public service district
could not be compensated for performing the
duties of treasurer and/or secretary, or for read-
ing meters for the public service district. Op.
Att’y Gen., July 14, 1988, No. 2.

Cited in State v. Neary, 366 S.E.2d 355 (W.
Va. 1987).

8 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any ather
appointive body ereating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service distrigt, may petition the circuit court of the county in which
the district maintsins its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
If the circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
(1963, c. 76; 1971, c. 72; 1981, c. 124; 1986, c. 81.}

Textbooks. — Instructions for Virginia and Quoted in State v. Neary, 365 S.E.2d 395 (W.
West Virginia (3rd ed.), § 24-128.10. Va. 1987).
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§ 18-13A-4. Board chairman; members’ compensation;
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected ss chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred
customers, each board member shall receive fifty dollars per attendance at
reguiar monthly meetings and thirty dollars per attendance at additional
special meetings, total salary not to exceed nine hundred dollars per annum;
for districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atten-
dance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed eighteen hundred
dollars per annum; and for districts with two thousand customers or more,
each board member shall receive one hundred dollars per attendance at
regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed three thousand dollars per annum. The
public service district shall certify the number of customers served to the
public service commission beginning on the first day of July, one thousand nine
hundred eighty-six, and continue each fiscal year thereafter. Board members
may be reimbursed for all reasonable and necessary expenses actually in-
curred in the performance of their duties as provided for by the rules and
regulations of the board. The board shall by resolution determine its own rules
of procedure, fix the time and place of its meetings and the manner in which
special meetings may be called. Public notice of meetings shall be given in
accordance with section three [§ 6-9A-3], article nine-a, chapter six of this
code. Emergency meetings may be called as provided by section three [§ 6-9A-
3], article nine-az, chapter six of this code. A majority of the members
constituting the board also constitute a quorum to do business. The members
of the board are not personally liable or responsible for any obligations of the
district or the board but are answerable only for willful misconduct in the
performance of their duties. At any time prior to the issuance of bonds as
hereinafter provided, the board may by resclution change the official or
corporate name of the public service district and such change shall be effective
from and after filing an authenticated copy of such resolution with the clerk of
the county commission of each county in which the territory embraced within
such district or any part thereof is located. The official name of any district
created under the provisions of this article may contain the name or names of
any city, incorporated town or other municipal corporation included therein or
the name of any county or counties in which it is located. (1953, c. 147; 1981,

c. 124; 1986, c. 81.)
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Compensation of board members for duties of treasurer and/or or secretary, or for
performing additions! duties prohibited. reading meters for the public service district.
— Board members of & public service district  Op. Att’y Gen., July 14, 1988, No. 2,
could not be compensated for performing the

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer system or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive nmmmobmw_zo compensation for such service. (1953, ¢. 147; 1981, c.
124; 1986, c. 81.} ) ,

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient. The board shalt in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, ¢. 124.)

§ 16-13A-7. Acquisition and operation of district proper-
ties,

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shal have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
five thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after

328

PUBLIC SERVICE DISTRICTS § 16-13A-8

notice inviting bids shall have been published as a Class 1 legal advertisement
in compliance with the provisions of article three f§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2) of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American-made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but ail such obligations shall be payable solely and only out of revenues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. {1953, c. 147; 1967, c. 105; 1981, ¢. 124; 1982, c. 24; 1986, c. 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-

ritorial powers.

The board may acquire any publicly or privately owned public service
praperties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purpeses and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, ineorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
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of any revenue bonds or obligations theretofore issned by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or aystem or gas facilities located in or furnishing
water or gas service within such district, or extensions made or to be made by
it in territory contiguous to such existing.plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
aﬁwmmwbum plant or systeni m@ the owner thereof. (1953, c. 147; 1980, ¢. 60; 1081,
c. 124, . .

District may exercise control over sew- Procedure for affixing compensable In-
ers where ownership is unknown unincor-  terests. — Public service commission, in the

porated areas. 45 Op. Att'y Gen. 506 (1953).

Valld grant of power of eminent domain.
-~ The grant of power of eminent domain to
public service districts by this section is valid.
State ex rel. McMillion v. Stahl, 1431 W. Va. 233,
89 S E.24 693 (1955),

Nuisance Is element of just compensa-
tlon. — If a facility ereates a nuisance this
harm is simply an element of just compensation
in an sminent domain proceeding. Sexion v.
Public Serv, Comm'n, 188 W, Va. 305, 428
S.E.2d 914 (1992).

absence of specific statutory authority, is not
empowered to determine whether particular
property interests acquired or to be acquired by
& utility are compensable in an eminent domain
action, or to render any type of monetary Jjudg-
ment for such property interests. Affixing the
value of the property taken ia the function of
the trier of fact in en eminent domain proceed-
ing. Sexton v. Public Serv. Comm’n, 188 W, Va.
806, 423 S E.2d 914 (1992).

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The _uoﬁ.m may make, enact and enforce all needfu! rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
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agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or (¢} the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whiether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. in any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district untii another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
detinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upen written request of the owner
or owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty days after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
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sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval. Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
reguest of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commission. ,
Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any heuses, dwellings and buildings located
near any such sewer facilities, where-sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9), article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facitities even when sewage from such dweilings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
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operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or

occupants.
Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinguent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three [§ 22-11-3, article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, c. 147; 1965, c. 134; 1980, c.
60; 1981, c. 124; 1986, c. 81; 1989, c. 174; 1894, c. 61.)

Effect of amendment of 1884. — The
amendment substituted “bureau of public
health” for “department of health” throughoui
the section; deleted “and regulations” following
“reasonable rules” in the first paragraph and
following “alt rules” in the second paragraph;
and made atylistic changes.

Lien not a deprivation of property with-
out due process. — The provision that delin-
quent fixed rates and charges for services ren-
dered by a public service district shall be a lien
an the premises served of equal dignity, rank
and priority with the lien on such premises of
atate, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1856).

Requiring connections with sewer fa-
cilities. — The boarda of public service dis-
tricts have no authority to require potential
users who live outside the boundaries of the
districts, but within the 10-mile Limit, to hook
onto the district's sewer facilities. Op. Ait'y
Gen., July 8, 1976.

Abandonment of private systems. —
Where a public service district requires a prop-
erty owner, tenant, or occupant o connect onto
its sewer system and to abandon a private
sewer system located on the property, such
person cannot recover from the public servics
district the value of the private system on the
ground that such abandonment constitutes a
taking of private property without just compen-
sation within the meaning of W. Va. Conat., art.
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Il § 9. Kingmill Valley Pub. Serv. Dist. v
Riverview Estates Mobile Home Park, 182 W.
Va. 116, 386 S.E.2d 483 (1989).

When duty arises. — Owners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice

Dist., 301 5.E.2d 601 (W. Va. 1983) (construing
this section prior to 1980 and 1981
amendmentas). -

Sewage lagoons buffer-zone require-
ments. — Public Service Commission did not
err in finding that the proposed sewage lagoons
site satisfied the buffer-zone requirements.

(now 30 days after receipt) that such facilities Sexton v. Public Serv. Comm'n, 188 W. Va. 305,
are availeble. Rhedes v. Malden Pub. Serv. 423 S.E.2d 914 (1992).

§ 18-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shaill be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shatll foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of twe years from the date of the first such
delinquency for which foreclosure is being scught. (1982, ¢, 74.)

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may be
determined by the board, ehall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1981, c. 124.)

Textbooks. - Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-11. Accounts: audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
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may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts andited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine [§ 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
service commission.

The treasurer of each public service district shall keep and preserve ali
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver ail financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, ¢. 147;
1981, c. 124; 1986, c. 81.)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
(1963, c. 147; 1981, c, 124))

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
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years from their reapective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due before
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shall be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shail have ceased to be
such officers, Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
tion or resclutions providing for the issuance of such bonds may contsin such
covenants and restrictions upon the issuance of additionat bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, ¢. 147; 1970, cc. 11, 12; 1970, 1st Ex. Sess., c.
2; 1980, ¢. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-
ing and issuing bonds, §“16-13A-25.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147.)
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§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
therecf. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
alt or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1853, c. 147.)

§ 16-13A-18. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resolutions. (1953, c. 147.)

§ 16-13A-17. Collection, ete., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
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operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there ghall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this article, or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds aihd any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of euch bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon preof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and attorneys, enter into and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, manage and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
direct. Whenever the default causipg the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to ita board. Such receiver so appointed shall have no
power to sell, nmmww.? mortgage, or otherwise dispose of any assets of the
district except as hereinbefore provided. (1953, c. 147.)

PUBLIC HEALTH

e i
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Rules of Civil Procedure, — As to aboli-
tion of the procedural distinctions between law
and equity, see Rule 2.

As to receivers, sce Rule 68.

Aa to application of rules to writ of manda-
mus, see Rule 81(aX5).

As to effect of rules on jurisdiction and venue,
ses Rule 82.

Mandamus, — Mandamus is a proper rem-
edy to be pursued by the holder of & municipal
revenue bond fo require a municipal corpora-
tion to comply with rate covenants in its rev-

enue bonds. State ex rel. Allstate Ins. Co. v.
Union Pub. Serv. Dist,, 1561 W. Va. 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such district.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv. Dist, 161 W. Va. 207, 151 S.E.2d 102
(1966).

§ 16-13A-18. Operating contracts.

The board may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
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resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, ¢. 147.)

§ 16-13A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and all the members of the public service board thereof deem it for the best
interests of the district to sell, lease or rent such water, sewer or gas gystem to
any municipality or privately owned water, sewer or gas system, or to any
water, sewer or gas system owned by an adjacent public service district, the
board may so sell, lease or rent such water, sewer or gas system upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, c. 75; 1981,

¢. 124; 1986, c. 81.)

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the

foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure. — As to aboli-  statutory mortgage lien Is valid. State ex
tion of the procedural distinctions between law rel. McMillion v. Stahi, 141 W. Va. 233, 89
and equity, see Rule 2. 8.E.2d 693 (1955).

The provision granting to bondholders a
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§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shalt be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

PUBLIC HEALTH

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of a particular district. Op. Att'y
Gen., July 8, 1976.

Combination of two outstanding bond
issues into one refunding bond issue may
well be restricted by the use of the singular

_ﬂﬁnm:nwa in this section. Op. Att’y Gen., July 8,
976.

Previous iesuance of bonds required. —
This section is clearly written in language
which speaks only of refunding bonds issued by
any district which has previously issued bonda.
Op. Att’y Gen., July 8, 1976, ’

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the pqwera and duties of same as herein provided.
The provisions of this article shall.be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
gion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is & public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147;-1986, c.

81; 1994, c. 81.)

Effect of amendment of 10f4. — The
amendment substituted “bureau of public
health, the division of environmental protec-
tion and the environmental quality board” for
“gtate department of health and the state water
resources board”; deleted “declared” preceding
“a public instrumentality”; and made stylistic
changes.

Tax exemption constitutional, — The tax
exemption granted to the property, income, and
bonds of the district does not violate W. Va.
Const., art. X, § 1. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1956).

Applled in Rhodes v. Malden Pub. Serv.
Dist., 301 S.E.2d 601 (W. Va. 1983),
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§ 16-18A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect [January 29, 1960}, for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members {o
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
authorized and empowered to appoint, successors to such members in the
manner as otherwise provided by this article. (1958, c. 14; 1960, ¢. 19.)

Editor's notes. — As to the designation of
county courte as county commissions, see W.
Va, Conet., art. 1X, § 8.

8§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
19651, by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse @ criminal act. (1958, c. 14; 1960, c. 19; 1965, c. 134.)
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Editor’s notes. — As to the designation of
county courts as county commissions, ses W,
Va. Const., art. IX, § 9.

PUBLIC HEALTH

§ 16-18A-24. Acceptance of loans, grants or temporary ad-
vances,

. Any _E.a:n service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
mmEvE.E.w advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
umo.nmm% of the bonds authorized to be issued under the provisions of this
article, the revenues of the said water system, sewage system or gas facilities
or m.._.wuam to the public service district from any authorized agency or from the
Cinaa States of America or any federal or public agency or department of the
GEE mmwng or from any private agency, corporation or individual or from any
combination of such sources of pagment, and to enter into the necessary
contracts and agreementa to carry out the purgoses hereof with any authorized
agency or the United States of America or any federal or public agency or
.n_mv.gm:n of the United States, or with any private agency, corporation or
maﬁiaum_. Any other provisions of this article to the contrary notwithstanding

interest on any suchr loans or temporary advances may be paid from erm
proceeds thereof until the maturity of such notes or other negotiable instru-

COMMUNITY IMPROVEMENT ACT § 16-13A-25
of chapter twenty-four {§ 24-1-1 et seq.] of this code, when a public service
district is seeking to acquire or construct public service property.

Sixty days prior to making formal application for said certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for said project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,
which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to

exceed” a specific rate;
{¢) The public service properties to

of same;
(d) The anticipated rates which will be charged by the district: Provided,

That if the rates are an estimate, the notice may be stated in terms of rates
“not to exceed” a specific rate; and

(e} The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four [§ 24-1-1 et seq.}of this code,
or may withhold such consent and approval for the protection of the public

interest.
In the event of disapproval, the reasons therefor shall be assigned in writing

by the commission. (1969, 1st Ex. Seas., c. 6; 1981, c. 124; 1986, c. 1)

be acquired or constructed, and the cost

service commission review. — Although

ment. (1958, c. 14; 1980, c. 60; 1981, c.

Permissible borrowing by public service
&nﬂ—%f?gnkun&:né
districts of money from counties and/or munici-

124; 1986, c. 118.)

umzaom.. as evidenced by a note, ia permissible
borrowing under this section. Op. Att'y Gen.,
May 6, 1988, No. 27. ;

§ 16-13A-25. Borrowing and bond issuance; procedure.

z..uniarmww:&:m any other provisions of this article to the contrary, a public
service &m&g shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
_uo.umm or exercise any of the powers conferred by the provisions of sections
5:..32.. twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24] of this
m.nsn_m. without the prior consent and approval of the public service commis-
gion. H.F_mmu the properties to be constructed or acquired represent ordinary
owsm!ozm or repairs of existing systems in the usual course of business, a
public service district must first obtain a certificate of public convenience m.:m
necessity from the public service commission in accordance with the provisions
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Cross references. — Class 1] legal adver-
tisement defined, § $9-3-2.

Certificate of necessity and conve-
plence. — Under thia section, a public service
district must first obtain a certificate of public
convenience and necessity before it can acquire
or construct public service property. Sexton v.
Public Serv. Comm'n, 188 W. Va. 305, 423
S.E.2d 914 (1982).

Eminent domain not subject to public

construction of a new facility proposed by a
utility will often require the taking of private
property through eminent domain, in the ab-
gence of express statutory language, the public
service commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton v, Public Serv.
Comm'n, 188 W. Va. 305, 423 8.E.2d 914 (1952).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-13B-1. Short title.

16-13B-2. Definitions.

16-13B-3. Power and authority of counties
and municipalities relating to
flood relief, wastewater and wa-
ter projects.

Sec.

16-13B-4. Determination of need and feanibil-
ity of creating an assessment
district.

16-138.5. Notice to property owners before
ereation of assessment diatrict
and construction of project;
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e | ARTICLE 13A.
w@u___ﬂ_ﬁ SERVICE DISTRICTS FOR WATER, SEWERAGE

Sec. Sec
16-19A-2. Creation of districts by county com-
mission; enlarging, reducing, memb istri i
. Eu_.n._...%m p..z. disaolving district; mmn“amﬂ wm. mwm““n:nﬁ with the
_ consolidation; agreements, etc.; 16-13A-25. B i s ;
P At om. o_.o_.%n__‘_...._“_mn and bond isauance; pro-

county commisgion; filing list of

+

§ uﬂ.pg.wl. Jurisdiction of the public service commis-
“ SO, A
Cited in State ex rel. Water Dev. Auth. v.

Northern, Wayne County Pub. Serv. Dist., 464
S.E.2d 777 (W, Va. 1995). !
b

§ 16-1 A .mm_cumbnum-u of &mﬁmonm by county commission;
_,Tmmummmnﬁn. reducing, merging, or dissolving
cd i he a—-.mn-.a.ex consolidation; agreements, etc.; in-
- _”.?._h ; ?Enﬁ-m upon powers of county commission;
v Uil filing list of members and districts with the

I" - secretary of state.

(a) .Eu.m .noﬁ.u.nw tommission of any county may propose the creation, enlarge-
Mmm.:m. réduction, merger, dissolution, or consolidation of a public service
Mmgnnmw by any of s-,m following methods: (1) on its own motion by order duly
adopted, (2) upon thé recommendation of the public service commission, or (3)
_u.w n..msﬂob of twenty-five percent of the registered voters who reside s.:ﬂmm: the
mﬁ_.aw of the E.ovcmmm public service district within one or more counties. The
ﬂwsnu.c: shall contain a description, including metes and bounds, msmmnmm.:a to
“r. mzm&” the ....E.:SQ to be embraced therein and the name of such proposed
mnm.nn. Nnﬁe.u&ma. That after the effective date of this section, no new public
mmﬁmﬂ-&m&g shait ?.. .nn..wmenn.. enlarged, reduced, merged, dissolved or
M” atae ...p.mE._au this section .2...255 the written consent and approval of
e VMEES gervice commission, ‘whi¢h approval and consent shall be in
accordance with rules promulgated by the public service commission and may

. on_.ﬁwa requested after consent is given by the appropriate county commission

or no_s_.b._mm,momw pursuant’to this section. Any territory may be included
m.mmE.Emmm of whether or hot the territory includes one or more cities
Enom.uo_.meon 8.€=m or other municipal corporations which own and oum..mnm
any v:c__n.mmﬂﬁmo properties and regardless of whether or not it includes one
or more n:._.mm. incorporated towns or other municipal corporations bein

served by .—une.mrwG owned pubtic service properties: Provided, however .,ESN_..
the same S-ﬂq..oq shall not be included within the g:;mmamm of ES.m. ﬁrm”=
one m.EE_n service district except where the »m:.ma.,w or part thereof is included
within the boupdaries of a separate public service district organized to supply
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water, sewerage services or gas facilities not being furnigshed within such
territory or part thereof: Provided further, That no city, incorporated town ar.
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is gituated in more than one county,
then the petition shall be filed in the office of the clerk of the county
commission of the county in which the major pertion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

(¢) When the county commission of any county enters an order on its own '
motion proposing the creation, enlargement, reduction, merger, dissolution or’
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county comumission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty daya from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shali provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing. ;

(d) In all cases where proceedings for the creation, enlargement, reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.
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¥ BUBLIC HEALTH

§ 16-134-22
(é)’ All pérsons residing th or bwning or having any interest in property in
E@mﬁd public-dervice district shall have an opportunity to be heard for
arid hpaiftht"its” creation; {Bildrgement, reduction, merger, dissolution or
conlsolidatibh At the hearinff'the county commission before which the hearing
is ncnmﬂ_n.&%..nrm: conisidét and determine the feasibility of the creation,
enlargéméht, 'reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the ..aoE;m commission shall by order create, enlarge, reduce, merge,
dissolve oy consolidate such public service district. If the county commission,
after due consideration, determines that the proposed district will not be
conducive tg the preservation, of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissclution or
consolidation of the proposed district as set forth and described in the petition
or order ia not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge; dissclve or consolidate the district as amended.
(f} If the county commissjon determines that any other public service
district or districts can adeguately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refise to enter the order, but shall enter an order creating,
enlarging, réducing, merging, dissolving or consolidating the area with an
existing public service district,’in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county inte which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, _.5396_.. That within ten days after the entry of an order creating,
enlarging, teducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and nilly approve, reject or modify the order of the county commission
if it finds i€'i8 in the best interests of the public to do so. The public service
commission” shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
sectiont one-b {§ 16-13A-1b] of this article. .
(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not
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been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency .om
operations: Provided, That where the county commission .mmewﬂ:m:mm on its
own motion by order entered of record, or there is a petition to os_mwm.m the
district, merge and consolidate districts, or the management and mm:.::_w,...qm-
tion thereof, reduce the area of the district or dissolve the district if :Eﬁ:é.
all of the applicable provisions of this article v..oi&..ﬁ .wE. hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the mb_m_,mm:.ms_.“ or
merger of existing public service districts in order to provide m:m_.om.mmm services
and to eliminate the need for creation of new public service districts in n._..omm
areas which are not currently serviced by a public service district: m..o.s.uma.
however, That where two or more public service districts are aoumo__m_unmn
pursuant to this section, any rate differentials may continue for .z,m period of
bonded indebtedness incurred prior to consolidation. The districts may .sce
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h} A lst of all districts and their current board members shall vm filed .cw
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, c. 147; 1965, c. 134;
1967, c. 105: 1975, c. 140; 1980, c. 60; 1981, c. 124; 1986, ¢. 81; 1995, ¢. 125.)

Effect of amendment of 1995. — The district were being created” m..d.:._ the mua of the
amendment added the subsection designations;  gecond mmsnm..om.. .mu_.n m:g».;uwma m:r.w_,wﬂ
in {a), rewrote the former first sentence as the ment” ».o_...ma.vmsm-o: in the third sentence; an:
preseni first two sentences; inserted “enlarge- made stylistic changes. )
ment, reduction, merger, dissolution or consoli- Editor's notes. — Oo:nad::.n the mmwmmm..mo
dation” follewing “creation” throughout {c), (d3,  in {a} to “the effective date of this section, nw:w
and (e); inserted “enlarge, reduce, merge, dis- language was added by Acts 1986, ¢. B1, irmnw
solve or consolidate” twice in (e); rewrote (f); in Bﬂmam& March 8, 1986, and became effective
(g), substituted “create” for “establish” in the ninety days from passage.
first sentence, deleted “with like effect as if a

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-

nections; lien for delinquent fees.

Quoted in State ex rel. Water Dev. .>==.. v.
Northern Wayne County Pub. Serv. Dist., 464
S.E.2d 777 (W. Va. 1995).

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a M.:_u:n
service district shall not borrow money, enter into contracts for 9.5 provision of
engineering, design or feasibility studies, issue or contract a.c. issue revenue
bonds or exercise any of the powers conferred by the provisions of section
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g.g or twenty-four.[§: 16-13A-13, § 16-13A-20 or § 16-13A-24] of
Eﬁn«-&@:ﬁﬁsﬁw the prior;consent and approval of the public service
Sﬁgaouaﬂﬁonn the properties to be constructed or acquired represent
onmmba.,gmosm or repairs of existing systems in the usual course of
vcmﬁnmu.. a.public service distriet must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with ¢..m provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a publio service district is seeking to acquire or construct public service
property.  ..q; . .

HE:.Q .._b..\m prior to making formal application for the certificate, the public
service ?naﬁwmg prefile with the public service commission its plans and
mnvuc_..ﬂ:m information for the project and shall publish a Class II legal
wmﬁamnSmEmuw, in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:

:.c The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Pravided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

. (b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate; .

(c) The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not totexceed” a specific rate; and

.@v The diits; that the formal application for a certificate of public conve-
nience and necessity'is to be filed with the public service commission. The
v:c,rn um-.Som .a_o_BEmmuma: may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions gs may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.
. In nWm m«%ﬂw%m disapproval, »rmoa reasons for the disapproval shall be assigned
in writin the cominission. 9, 1st Ex. e 8 , €. : . 81;
1996 5. .wmu,uu..w,#% . n Q.v 9, Ex. Sess., e. 6; 1981, ¢. 124; 1986, . 81;

Effect of amendment of 1598. — The serted “public service” preceding the second

amendment, in the second paragraph, substi- occurrence of “district”; inserted “publi
: : g CeusT H ¢ ser-
tuted “Thirty Eu. for “Sixty days" and in- vice® in (d); and made stylistic nvuzmmw.

e g
H

AR

52

HOUSING COOPERATION LAW

§ 16-16-2

ARTICLE 15.
STATE HOUSING LAW.

§ 16-15-3. City and county housing authorities created;
when to transact business or exercise powers;
determination of need for housing authority;
resolution of governing body proof of estab-
lishment; appointment, term, expenses and re-
moval of commissioners.

Tort Reform Act. — Where plaintiffs ai-
leged violations of this section and §§ 16-15-7
and 16-15-17, and defendants claimed immu-
nity from state tort claims pursuant to the West
Virginia Governmental Tort Claim and Insur-
ance Reform Act, § 29-12A-1 et seq., dismissal

was granted where plaintiffs contended only
that the federal claims were not affected by the
state Tort Reform Act. Simmons v. Charleston
Housing Auth., 881 F. Supp. 225 (SD.W. Va,
1985}

§ 16-15-7. Authority a body corporate and politic; powers;
investigations or examinations.

Tort Reform Act. — Where plaintiffs al-
leged viclations of this section and §§ 16-15-3
and 16-15-17, and defendants claimed immu-
nity from state tort claims pursuant to the West
Virginia Governmental Tort Claim and Insur-
ancn Reform Act, § 29-12A-1 et seq., dismissal

was granted where plaintiffs contended only
that the federal claims were not affected by the
state Tort Reform Act. Simmons v. Charleston
Housing Auth., 881 ¥. Supp. 225 (SD.W. Va.
1995).

§ 16-15-17. Policy of State as to rentals.

Tort Reform Act. — Where plaintiffs al-
leged violations of this section and §§ 16-15-3
and 16-15-7, and defendants claimed immunity
from state tort claims pursuant to the West
Virginia Governmental Tort Claim and insur-
ance Reform Act, § 29-12A-1 et seq., dismissal

was granted where plaintiffa contended only
that the federal claims were not affected by the
state Tort Reform Act. Simmons v. Charleston
Housing Auth., 881 F. Supp. 226 (S.D.W. Va.
1995).

ARTICLE 16.
HOUSING COOPERATION LAW.

§ 16-16-2. Declaration of purpose and necessity.

Legislative intent.

not intend for § 37-6-30 to be read in pari
materia with this section to establish a duty on

— The legislature did  behalf of a landlord to protect a tenant from the

criminal conduct of a third party. Jack v. Fritts,
193 W, Va. 494, 457 S.E.2d 431 (1995).

53







oo 35 nd53

mnmmwezmwwam.mvﬂsm'
I XD LOCGIN SOUMMT PINLIC SYAVICT SISTXIOT

LIS, on the St day of Kay, 19TE, Faswuant e (Rapter 16,
Arifele 134, Secticn 2, of the Vert Tirginia Cods the Comty Comisaien w

‘ %2 o3 patien satered @ srder yropesing the ervatiem of & pudilc serviss
Gstriet 4 loges Coumty, Vess Virziais, te bs knows s the isoazn Comaty
Pobidle Service District,

YEIXTS, the manicipality of Veat Logan has sonsented o be included
within ihe doundasy of the Lopas ta'.ﬁl: Podlic Serrice District ¥y & Tesclutisn
(8f 313 ed%y eounzil, which rescisiion s attached haveto and ta»-;enul e
! =t heseo!,

'.xmns. Farsuant to sald motieh thesw was ss Juns §, 1975, st
10:30 a.3. o'cleck therw war & Judiié heaving at Roow 30L, Court Soane, Togmm,
Vest V:rpints Bedd £n ascordmes with Chapter 36, Articls AL, Sestien £ of
the West Vizginia Cods with the pxczer motives of Fdliestion sal all perecma
residing In o2 on or having ary dsterest 4n praperty 4n sald groposed £4ivict
bad an emporranity to be beard for sud apainst its ervstion, at vhies agrins
the Crmty Carminsion ammu' that the axvatian of sueh pudldis soorice
fiztriet vas feasible azd recessel the hearing wutil 4hs 30th dxr of Jumae,
1775, at 10409 a.m. ofeleck for furthes semaidematien.

VETTELS, oo the 30t dxy of dune, 1975, the pdlic Bea=ing em the
ervation of the losmn County Pudlic Sorvice DMririct vu Tesamvoned and the
Couaty Camission ¢f lopan County has deternined that the ereation of a
eoumniy-wide Futlle service &strict within 1ozzn Comnty would be eonducive
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to the _pnnmtion of public health, cemfort and convenfance of said aras.
Therefore, upon proper sotion and second the County Comission ef Legan County
does heredy ORDIR the establistment of and does establish and create a pudlic
service distriét inder the provisfons of Chapter 16, Article 134, Section 2 ]
of the West. Yirginta Statutory Code $o Bave a1l of the powers envmerated n |
said Chapter and Article.. Satd public servich district shall be known a3
Legan Lounty Public Servier D!stﬂct." . e meem s m—— ¢

1t s further ORDERED that the Logan County Publfc Service Bistrict
shall ebtrace the following territorys

* A1 of Logan Countys .
Excluding, however:

AT} of the sunicipality of Logang
AT of the municipality of Chapmanville;
All of the sunicipality of Man} : .
A1l of the Buffale Creek Public Service District of the Trisdelphia
¥onistersal District of the County ef Login, West eriuin, rore
fully cescribed as foliows: BEGINNING st a point in the Spring
. Mountain Lookout Tower, said t:lnt being 4n Scone-legen
_Covnty 1fne; thence, southeas rly with the peanders of Satd
foone-Logan County {ne 4.25 miles, more or 1e33, to 8 point
{n the common_corner €0 loene-llm*n and Logan buntg thence, .
. swthnestera with the meanders of the Wyomin -Logan County
1{ne and with the to{h:f Buffale Mountain 10.65 miles, sore or
Tess, to & point §n 370 « 45 meridian 1ine; thence, dus
West with said 37° « 45! meridian Vine 5,85 miles, more or Yess,
to a point {n the eastern corporate bovndary 14ne of City of
. Man; thente, due Morth 1,€5 miles, sore or 1eis, to & point 1n
the Logan~-Triadelphia Magisterial District line; thence
northeasterly with the meanders of said Magisterial 1ine 15.9§
ziles, sore or leis, to the place of beginning ané eontaining
43,55 square wiles (27,870 acres), sore or less,

Said territory and sald exclusfons are sore particuliarly shown by s map
of l.ogo':-. Cusily sttached heiete and fncorporated as & part hercef and outiined

.

in red. .



s 35 nr 455'

. It 43 furtber OXIMSNED shat the ls: Creal: Pudlile lu'ﬁ“ Nstriet .
beretofors erented by Order of Un Comanty Court of Logan emv o ths Stb ey
of Fedruzy, 1973, the Coiv-Puzrvek-Yalley Virs Tedite uﬂlu Distries
mma ¥y Oxtar of the Ceznty Oourt of Logen Cvanty, oo @ lth iy of Nareh,
l”‘D. 822 4o Ouyan Poblifc Servier Matrist bervtafore crvated by Order of @y
County Court of Lo,3n Sounty en ths 29th dey of Octeder, 1973, sBall o et
beredy axe cmeuum vwith and tnsoryosuted fnte the lepua Oomty Padlie
Bervics Ristriet, . '
The astadliabeent el ervation 6f 2o Trms Comaty Peblle Bervies

Distriet, exbrucing the SerTitory adove Seserided, shall e otfut&n wpan the
Freeipt ang f1ling of o resslution fn roper Lo Yy the eu: ol Mitehel)
Beights, wbesedy tbo Fmicipality of Mitckel) Roipghts scasants 10 By hzluol

within the boundary of the Froposed phife service Qisteset,

+ 2978,
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SOLUTION

WEREAS, on the Sth duy of Kay, 1975, the County Commissfon of Logen
County wil) nﬁsider propesing the creation of a pibifc service district
within Logan County 0 be known a3 the Logen County Publfc Service pistrict,
and to dnclude the follening territorys o "

A1 of Logan Countys Lo

Excluding, howavars .
RS ol 4

A of the municipality of Mang and

ANl of the Buffalo Creek Public Service District ef the Trisdelphia
Magisterfal District of the County of Logan, best Yirginis.

WHEREAS, the sunicipality of Mest Logan cannot be included within the
boundaries of this proposed pblec service district without its consent]

WHEREAS, the Tity Counctd of West Logan Belfeves that the proposed
pblfe service district vil) be conducive to the preservation of the pwhlic
health, mfen_nnd conven{ence of the u;mmpﬂiq of West Logan and al)
of Logan County; .

THEREFORE, BE IT RESOLVED that the munfcipality of Mest Logan does
hereby consent to be dncl uded within the Soundaries of the proposed public

service district.
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RESOLUZION
VHERESS, on the 2 day of Ses o, 1975, the

County caminion of Logan County will consider yrepeai.n; the
ereation of a public service district withia Logan Coumty, %o
e known as the Logan County Public Bervice _nutriet, and %o
include the Lollowing tlrﬂ,ﬁrys )
Al o2 ie;u Coimty: .
Excluding, hovevers .

All of the mumicipality of lLegang
All of the mumicipality of Chapzanville;
All of the mumicipality of Man; snd
A1l of the Buffelp Creek Pudlic Service mstuet of
"t'.he manpm. m;utcrul District of the County of Logan, Vest
irginia.

VHIREAS, the mumicipality of Mitchell Heights tannot
* pe included within the boundaries of this proposed pudlic service
distriet without 1ts consents

WHEREAS, the City Council of Mitcheld Heights believes
that the propesed public service aigtrict will be cenductive to
the preservation of the pubtlic health, sczfert and ccnvenience
of the mumicipality of Mitchell Helights ané -8l of Logan County;

. THEREFORE, BE 1T RESOLVED that the miaipni'by oL

Mitchell Heights does hersdy consent to be !.::cludod within
the boundaries of the proposed public service district, sudject
to and wpon the following conditionst
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3. ALl constructicn within the Town of Mitehell
Relghts shall comply with the ordinances of the town, dzeluding
those Nereafier enacted. '

2. The ;.ocnuen of s=d plans for all facilities in the
Sowz pust have the pricr writtes approval of the Town of Mitcheld
Eeights. ) - '

Dated this _T_ eay o2 SZensrpse s 1975

v

. o

Upes metion this swsting fs continued snd sdfeurred to the mart

-

Zegular Seaston to be held o8 Priday, September 8, 1379, at 10:00 e'zleck
A M,

TRISIDGNT




IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
- RE: ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on the Sth day of April, 1994, pursuant to Chapter 16,
Article 13A, Section 2, of the West Virginia code the County Commissien
of ¥°Gln'h°"nt¥. West Virginia, upen its own motien entersd on ozder
proposing the snlargement of Logan County public Service District into the
Huff Cresk area of Wyoming County, West Virginia.

VHEREAS, the County Comnissicn ef Myoming County; Nest Virginia has
consented to have the Huff Creek ares included within the boundary of the
logan County Public Service District by resolution, which 4s attached and
incorporated as part hereof. '

WHEREAS, pursuant to snié.action there vas on May 5, 1994 at 6:00 p.m..
o'clockthere was a public hearing at Room 104 of the logan County Courthouse,
Logan, West Virginia held in sccordance with Chapter 16, Article 13A, Section
2 of the West Virginia Code with the proper notices of publication and all
persons residing in or on or having any interest in property in said proposed
additional territery had an opportunity to be heard for and against its
enlargement atwhichhearing the County Commission of logan County, West Virginia
determined that the enlargsment ef logan County pudlic Service Distrist to
include the Huff Creek area of Wyocming County, West Virginia was feasidle
and would be conducive to the preservation ef public health, confort and con-
venience of said area. Therefcore, upOn PIoper potion and second the County '
cormission of lLogan County, West Virginia does hereby ORDER the snlargenent
of and does enlarge the logan County Public Service District under the pro-
visions of Chapter 16, Article 13A, Secticn 2 of the Wast Virginia Code to
have all of the powers onnmeraind i{n said Chapter and Article. said public
service district shall continue to be known as Logan County Public Service
Pistrict. .

It is further ORDERED that the ares or portion of Wyoming County to
be included in the Logan County Public Service District is as follows:

Beginning at a point at the Logan and Wyoming County line at
its intersection with West virginia Route 10; thence, following
said Logan and Wyoming line in a northwesterly direction approx-
imately 6,400 fest, more or less, on said County line; thence,
following the meanders of the Logan and Wyoming County line in 3
northeasterly direction approximately 58,000 feet, more oF less,
to a point located at the {ntersection of the Logen, Wyoming and



Bocne County lines; thence, following the Wycming and Bocne
County line in a southeasterly direction appreximately 14,200
feet to a point on Huff Nountain having an elevation of 3,177
feet M.5.L.; thence, on a straight line in a southwesterly
@irection approximately 19,200 feet to a point known as Panther
Knch; thence, on a straight line in & Westerly direction apprex-
imately 10,400 feet, more or less, to a point known as Upper Gap;
thence, on & straight line in » southwesterly direction approx-
imately 14,000 fest to a point located at the intersection of the
logan and Wyeming County lines; thence, following the Logan and
Wyoming County line in a northwesterly directicn approximately
19,600 feet, more or less, to the point of bewinning. Said
terzritory is more particularly shown on a map attached hersto
ard incerporated as a part herof and cutline in black. :

The enlargement of Logan County Public Service District as ordered
herein shall be effective on the date of the Final Order {ssued by the

Public Service Commission of West Virginis.
ENTERED this _ K Mgy of __ 27 . 1954,

/







RESOLUTION

WHERERS, on the S5th day of April, 1994 the County Commission of Leogan

gmnty, West Virginia passed a resoluticn preposing the enlargament of the Logan
sty Public Service District to include the following territory in Wyonming

County:

Beginning at & point at the Logan and Wyomipg County line at
its intersection with West Virginia Route 10; thencde, following
said logan and Wycming line in a northwesterly dfrectien approx-
imately 6,400 feet, more or less, on said County line; thence,
following the meanders of the logan and Wyeming County line in a
northeasterly direction approximately 58,000 fest, mors or less,
to a point located at the intersection of the logan, Wyaming and
Boone County lines; thence, following the Wyeming and Beone County
line in a southeasterly diresction approximstely 14,200 feet to &
point on Huff Kountain having an elevaticn of 3,177 feet M.S5.1.3 ,
thence, on & straight line in a scuthwesterly direction approximately
18,800 feet to a point known as Panther Knch; thence, on a straight
line in a Westerly direction appreximately 10,400 feet, more or less,
to a point known as Upper Gap; thence, on a straight line in a socuth-
vesterly direction approximately 14,000 feet to & point located at
the intersection of the legan and Wyening County lines; thence,
following the logan and Wyoming County line in a northwesterly direc~
tich approximately 19,600 fest, mors or less, %o the paint of beginning.

WHERERS, this territery is not included within the boundaries of any

sxisting Public Service District;

WHEIREAS, the County Commission of Wyaming County, West Virginia believas

tht the inclusion of the afore-described territory in the Logan County Public
Service District will be conducive to the pressrvation of the public health,
texfort and convenience of the residents of this ares of Wyeming County;

THERETORE, BE IT RESOLVED that the County Comission ef Wyeming County,

West Virginie, does heredy consent to the enlargament of lLogan County Publie
Service Distriet to include the above described territory.

Dated this g .o d2y of Q_@\ . 1994, .
P ;o : E - Z".‘)

President”



PUELIC SERVICE COMMISSION .
OF WEST VIRGINIA
CHEARLESTON AL
Entered: Septenber 28, 1994 &.&L

eASE NO. §4-0403-FWD-PC

ILOGAN COUNTY COMMISSION and
OMING COUNTY COMMISSION
Petition to expand beundaries of
Logan County Public Service District
into the Huff Creek area of Wyoming County.

RECOMMENDED DECISION

; on May 6, 1554, the logan and Wyoming County Commissions filed with
the Public Service Commission (Commission) a petition to approve the
extension of the .boundaries of the logan County Public Service District
(nte the Huff Creek area of Wyoming County, accompanied by documentation:
of the procedures followed by the Logan and Wyeming Cournty Comnissions,
including & May 5, 1994, Order of the lLogan County Commission expanding
the beundaries.
i

On June 16, 1994, Staff Attorney Ronald E. Robertson, Jr.. £iled the
Initial and Final Joint Staff Memorandum, with an attached memorandun from
Robert M. Hubbard, Senfor Utilities Anslyst for the Public Service Dis-
|trict Division of the Commissien. Mr. Robertson .stated that the boundary
lexpansion will extend only inte the Huff Creek arsa of Wyoming County. He
ifurther stated that, after epproval of the expansion by the Wyoming County
Conmission, public hearing was held in logan, West Virginia, on May 5,
=§19N. with notice posted and published in both Logan and Wyoming Countles.
Wr. Robertson opined that the logan and Wyoming County Comnissions have
‘substantially complied with the requirements of W.va, Code $16-13A-2 and
stated that Steff recommends approval of the expansion. Mr. Hubbard's
;lmsmorandum stated that the expansion i3 necessary to provide water service
to potential customers along West Virginia Route 10 in the Huff Creek area
and will not conflict with any other public service district territories.

on June 29, 1994, the Comnission issued an Order referring this
mitter to the Division of Administrative Law Judges (ALJ Division) for
decision to be {ssued no later than December 7, 15%4. )

on July 14, 1994, the undersigned ALJ 4ssued a Procedural Order
isteting that, under Code §16-13A-2, the Commission is required to provide
8 hearing “in the affected county"” any time a county commission petitions
to expand the boundaries of & public service district. The undersigned
AL accordingly scheduled this matter for hearing on September 8, 1954, at
N10:30 a.m. in the County Commissiocners' Courtroom, Wyoming County Court-
vhouse, Pineville, West Virginia, and at 2:30 p.m. in Courtroom No. 2, Room

PUBLIC BEAVIEL COMMIZSION
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07, legan County Courthouse, Logan, West' Virginia. Also ordered was
splication of Ahé Notice of Hearing in hewspapers duly qualified by the |

secretary of '£tsteé, published and of general circulation in Logan and
ezing Counties,

The bifurcated hearing was held a3 scheduled. Mr. Robertson appeared
en behelf of Staff and submitted into svidence as Staff rx. 3 the Initial
iné Final Jeint Staff Memorandum, Mr. Hubbard was alsc present. James A.
ilker, EsQ., appeared on behalf ©f the Logan County Public Service
istzict, and called the only witness, Charles R. Roberts, Jr., the

naging Engineer for the Logan County Public Service District, who
de the following statement; .

The Logan County Public Service District has a water
treatment facility located in Greenville and the attached
distribution system comes Very near the proposed area that the

enlargement's going to cover. 3t is also in the same drainage
85 the existing system.

The logan County Public Service District approached the
Wyoming County Commission to snlarge its boundaries into that
ere2 so that that system could be extended inte Wyoming County.

The capacity. is present. . It was designed with the Wyoming
County area in mind. The logan County Public Service Distriet
and the Wyoming County Commission both fesl that this will be
the most -- the gquickest way to get water to the residents in
the srea to be included in the Logan County PSD.

{Ir, 5-6). Submitted inte evidence as Logan Ex. 1 and 2, xespectively, :
vere affidavits of publication establishing that the Notice of Hearing was |
piblished on August 24, 1594, in the Independent Herald ©f Pineville, and |

é‘:: August 29, 1§94, in The logan Banner. Ko PIotestants appeared at 1
aring. , ;

i
{ The transcript was filed on September 14, 1994. {

. FINDINGS OF FACT

1. The Logan and Wyoming County Commissions petitioned the Public }
Service Commission to &pprove an sxtension of the boundaries ©f the Logan |
County Publie Service District into the Huff Creek area of Wyoming County, |
iPmiding documentation of the procedures followed by the Logan and )
“yoming County Commissions, including a May 5, 1994, Order of the Logan |

E:::?Y Commission so expanding the boundaries. (See petition filed May 6,

2. Commission Staff recommended approval of the proposed expansion.
(See Stasf Exhibit 2 ).

3. Notice of Hearing was published on August 24, 1994, 4n the
""59 ¢ndent Herald of Pineville, and on August 29, 1954, in The Logan
j=-00er.  (See Logan Exhibit 1 and 2).

PUBLIE BRAVICL COMMIBDION
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4., No protestants appeared at the public hearing held .on Septem-
ver 8, 1954, in Pineville and Logan, West Virginia. (Tr. 4, 10). p- al ¢

CONCLUSION OF LAW

Since a public hearing was held in Wyoming and Lorm Counties on the
petition filed by the Wyoming and logan County Commissions and no one
sppeared a8t hearing to make protest to the petition, after proper pudli- |-
cation was made, and since Staff has recommended granting the petition to

expand the boundaries of the Logan County Public Service District into the

Huff area of Wyoming County, 4t 4s determined that said petition should be
granted as an unprotested case. .

|
.f
i_

RDER

1T 1S, THEREFORE, ORDERED that the petition of the Wyoming and Logan
County Commission, filed on May 6, 1594, to expand the boundaries of the
logan County Public Service District into the Huff Creek area of Wyoming
County be, and it hereby is, granted, and the Kay 5, 1994, ozder of the

(rog2n County Commission authorizing such expansion be, and it hereby is,
.:app:oved.

IT7 I8 FURTHER ORDERED that this matter bs zremoved from the Commise.

lision's docket ©f open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve & copy of

this order upon the Commission by hand delivery, and upon all parties of
lirecord by United States Certified Mail, retura Teceipt requested,
, Leave i3 hereby granted to the parties to file written exceptions
nSUpported by a brief with the Executive Secretary of the Commission within
ilifteen (15) days of the date this order is mailsd. If exceptions are
filed, the parties £iling exceptions shall certify to the Executive
:Secretary that all parties of record have been served sald exceptions.

[
[}
!

! 1f no exceptions are so filed this order shall beccme the crder of
ithe Commission, without further action or order, five (3) days following
fthe expiration of the aforesald fiftesn (15) day time pericd, unless it is
jordered stayed or postponed by the Commission.

| Any party meay request waiver of the Tight to file exceptions to an
Mrministrative Law Judge's Order by £iling an appropriate petition in
lvriting with the Secretary. No such waiver will be effective until
tpproved by order of the Commission, nor shall any such waiver operate to
make any Administrative Leaw Judge's Order or Decision the order of the
Commission sconer than five (5) days after approval of such waiver by the
iComnission. - )

Sunya Anderson

! Administrative Law Judge
iSA:imal
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

RE: RESOLUTION TO ENLARGE THE SIZE OF THE
LOGAN COUNTY PUBLIC SERVICE DISTRICT

On this the_§ £y day of DC)loéey » 1994, the Logan County Commission

upon its own motion pursuant to Chapter 16, Article 13A, Section 2 of

the West Virginia Code of 1931, as amended, proposed to enlarge the
area of the Logan County Public Service District by including in the
Logan County Public Service District that certain area or part of Lincoln
County that is generally located in the southern portion of Lincoln

County.

Whereas, on the 30th day of June, 1975, the Logan County Commission
-upon its own motion by Order duly adopted,created the Logan County ‘Public
Service District in accordance with West Virginia Code Chapter 16,

Article 13A, Section 2 of the West Virginia Code of 1931, as amended.

Whereas, the Logan County Commission ordered at that time that
the Logan County Public Service District shall include all of Logan
County with certain areas being excepted which were duly listed in said

Order.

Whereas, it is now proposed by the Logan County Commission that the
certain part or area of Lincoln County that is generally located in the
southern portion of Linceln County be included in the Logan County
Public Service District and thereby enlarge the size of the Logan County

Public Service District.

Whereas, it is hereby proposed that the area or part of Lincoln
County included in the following described territory and indicated on
the attached map shall be included in the Logan County Public Service

District:

Beginning at a point at the intersection of the
Lincoln, Wayne and Mingo County lines, thence,

following said Linceln and Mingo Ceunty line in
a northeasternly direction approximately 34,850
feet, more or less to its intersection with the




Logan County line; thence, following said Linceln and
Logan County line in a northeasternly direction
approximately 84,450 feet, more or less, to its
intersection with the Boone County line; thence,
following said Lincoln and Boone County line in
a northeasternly direction approximately 8,970
feet,more or less,to a point located on the
eastern extreme of said county line; thence,
following said Lincoln and Boone Ceounty line in
a northwesternly direction approximately 39,600
feet,more or less, to a point having a latitude
of N. 38° 05' located on said county line;
thence, following a straight line due west
approximately 33,790 feet,more or less, to a
point havirng a latitude of N. 38° 05' and a
longitude of W. 82° 05'; thence, following a
straight line in a southwesternly direction
approximately 23, 760 feet, more or less, to a
point on West Virginia Route 10 at the top of
Fourteen Mile Mountain; thence, following a
straight line in a southwesternly direction
approximately 13,200 feet,more or less, to a
point on the Linceln and Wayne County line
located on said line approximatley 5,000 feet
north of its intersection with County Route
68; thence, following said Lincoln and Wayne
County line in a southeasternly direction app-
roximately 51,750 feet, more or less, to the
point of beginning.

Thereas, it 1s hereby ORDERED that a hearing be set on this motion
to enlarge the size of the Logan County Public Service District by in-
cluding that part of Lincoln County which is contained in the above de-

sl Rorritory Tt is further CORDERED that 4 hearling wa L e Leid Oon

1 4 =

this matter on the _7 #4 day of f%ygmégt , 1994, at £.00 o'clock

fD .m., in Room 104 of the Logan County Ccurthouse, Logan, Logan County,

West Virginia.

The Clerk of the County Commission of Logan County, West Virginia,
shall cause a notice of this hearing and the time and place thereof to
be published as a Class I legal advertisement in the Logan Banner, a
newspaper of general circulation in and around Logan County, West Virginila,
at least ten (10) days pricr tc said hearing. In addition, notice of
this hearing shall be posted in not less than five (5) conspicuous

places in the Logan County Public Service District territery.



The Clerk of the County Commission of Logan County, West Virginia,
shall provide the Clerk of the County Commission of Lincoln County,
West Virginia, a copy of the notice of this hearing and the time and
place thereof to be published as a Class I legal advertisement in a
newspaper of general circulation in Lincoln County, West Virginia, at
least ten(10) days prior to said hearing and to be posted in not less
than five (5) conspicuous places in the area to be included in the

Logan County Public Service Bistrict,

All persons residing in or owning or having any interest in property
in such proposed area to be included in the Logan County Public Service
District shall have an opportunity to be heard for or against this
proposal. At this hearing, the County Commission, before which the
hearing will be conducted, shall consider and determine the feasibility

of enlarging the size of the Logan County Public Service District.
October

ENTERED this the _ﬁ§7¢1day of Jéiﬁﬁﬁéiﬁgtg,, 1994,
/

m Ante R w&{’é R

MARK ¢&. SPURLOCR,[M D., PRESIDENT
LOGAN COUNTY COMMIS$ION
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RESOLUTION

WHEREAS, on the 5th day of October, 1994, the County Commission of
Logan County, West Virginia adopted an order proposing the enlargement
of lLeogan County Public Service District to include the following territory

in Lincoln County as further identified on the attached map:

Beginning at a point at the intersection of the
Lincoln, Wayne and Mingo County lines, thence,
following said Lincoln and Mingo County line in
@ northeasternly direction approximately 34,850
feet, more or less to its intersection with the
Logan County line; thence, following said Lincoln
and Logan County line in a northeasternly direction
approximately 84,450 feet, more or less to its
intersection with the Boone County line; thence
fellowing said Lincoln and Boone County line in
a4 northeasternly direction approximately 8,970
feet, more or less, to a point located on the
eastern extreme of said county line; thence,
following said@ Lincoln and Boone County line

in a northwesternly direction approximately 39,600
feet, more or less, to a point having a latitude
of N. 38° 05' located on said county line;
thence, following a straight line due west
approximatley 33, 790 feet, more or less, to a
point having a latitude of N.38° 05' and a
longitude of W. 82° 05'; thence, following a
straight line in a southwesternly direction
approximately 23,760 feet, more or less, to a
point on West Virginia Route 10 at the top of
Fourteen Mile Mountain; thence, following a
straight line in a southwesternly direction
approximately 13,200 feet, more or less, to a
point on the Lincoln and Wayne County line
located on said line approximately 5,000 feet
north of its intersection with County Route

68; thence, following said Lincoln and Wavne
County line in a southeasternly direction app-
roximately 51,750 feet, more or less, to the
point of beginning.

WHEREAS, previously on the éth day of October, 1994, the County
Commission of Lincoln County, West Virginia, adopted an order dissolving
the Ranger-Harts Public Service District. THEREFORE, the area of Lincoln
Cournty to be included in Logan County Public Service District is not

included within the boundaries of any existing Public Service District;




WHEREAS, the County Commission of Lincoln County, West Virginia
believes that the inclusicn of the afore-discribed territory in the Logan
County Public Service District will be conducive to the preservation of
the public health, comfort and convenience of the residents of this area
of Lincoln County;

THEREFCRE, BE IT RESOLVED that the County Commission of Lincoln County,
West Virginia, does hereby consent to the enlargement of Logan County

Public Service District to include the above described territory.

Dated this & ¥4 day of Oelober , 1994,

/A

Yy
(7

President, Lfncoln County Commission
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
RE: ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on the 5th day of October, 1994, pursuant to Chapter ig,
Article 13A, Section 2, of the West Virginia Code the County Commissicn
of Logan County, West Virginia, upon its own motion entered on order
proposing the enlargement of Logan County Public Service District into
the Scuthern portion of Lincoln County, West Virginia.

WHEREAS, the County Commission of Lincoln County, West Virginia has
consented to have this area included within the boundary of the Legan
County Public Service District by resolution, which is attached and
incorporated as part hereof.

WHEREAS, pursuant to said motion there was on October 7, 1954,
at 6:00 p.m. o'clock there was a public hearing at Room 104 of the
.Logan County Courthouse, Logan, West Virginia held in accordance with
Chapter 16, Article 13A, Section 2 of the West Virginia Code with the
proper notices of publication and all persons residing in or on or having
any interest in property in said proposed additional territory had an
opportunity to be heard for and against its enlargement at which hearing
the County Commission of Logan County, West Virginia determined that the
enlargement of Logan County Public Service District to include the
southern portion of Lincoln County, West Virginia was feasible and would
be conducive to the preservation fo public health, comfort and con-
venience of said area. Therefore, upon proper motion and second the
County Commission of Logan County, West Virginia does hereby ORDER the
enlargement of and does enlarge the Logan County Public Service District
under the provisions of Chapter 16, Article 133, Section 2 of the West
Virginia Code to have all of the powers enumerated in said Chapter and
Article. Said public service district shall continue to be known as
Logan County Public Service District

It is further ORDERED that the area or portion of Lincoln County
to be included in the Logan County Public Service District is as follows:

Beginning at a point at the intersection of the
Lincoln, Wayne and Mingo County lines, thence,
following said Lincoln and Mingo County lire in

a northeasternly direction approximately 34, 850
feet, more or less to its intersection with the



Logan County line; thence, following said Lincoln and
Logan County line in a northeasternly direction
approximately 84,450 feet, more or less, to its
intersection with the Boone County line; thence,
following said Lincoln and Bocne County line in

a northeasternly direction approximately 8,970
feet, more or less, to a point located on the
eastern extreme of said county line; thence,
following said Lincoln and Boone County line in

a northwesternly direction approximately 39,600
feet, more or less, to a point having a latitude
of N. 38° 05' located on said county line; thence,
following a straight line due west approximately
33,790 feet, more or less, to a point having a
latitude of N. 38° 05' and a longitude of W. 82°
05'; thence, following a straight line in a south-
westernly direction approximately 23,760 feet,
more or less, to a point on West Virginia Route

10 at the top of Fourteen Mile mountain; thence, -
following a straight line in a southwesternly
direction approximately 13,200 feet, more or less,
to a point on the Lincoln and Wayne County line
located on said line approximatley 5,000 feet
north of its intersection with County Route 68;
thence, following said Lincoln and Wayne Ccunty
line in a southeasternly direction approximately
51,750 feet, more or less, to the point of
beginning.

The enlargement of Logan County Public Service District as ordered
herein shail be effective on the date of the Final Order issu=ad by the

Public Service Commission of West Virginia.

ENTERED this _ 7 /4  day of /]/pwwéer , 1994,

WW(/@/Mé 4P

Mark S. Spurlock, M.D., PRESIDENT

LOGAN COUNTY CO SION
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Entered: April 13, 1995

CASE NO. 94-0889-PWD-PC

LINCOLN COUNTY COMMISSION,

Hamlin, Lincoln County.
Petition to dissolve Ranger-Harts
Public Service District.

CASE NO. 94-1065-PWD-PC

LOGAN COUNTY COMMISSION,

Logan, Logan County.

Petiticon to expand boundaries of

Logan County Public Service District
into Harts Creek area of Lincoln County.

RECOMMENDED DECISION

Case No. 94-0B99-PWD-PC

On October 10, 1994, the Lincoln County Commission filed a petition
requesting approval by the Public Service Commission (Commission) to
dissolve the Ranger-Harts Public Service District (Ranger-Harts PSD).
Included in the documentation was an October 6, 1994 order of the Lincoln
County Commission authorizing dissolution of the Ranger-Harts Public
Service District.

On December 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed
the Initial and Final Joint Staff Memorandum, with attached memorandum
from Charles Knurek, Utility Financial Analyst, Public Service District
Division of the Commission. Mr. Knurek stated that the Lincoln County
Commission informed him that the Ranger-Harts PSD is inactive, does not
own or operate any existing facilities, and does not have any existing
board members. Mr. Robertson stated that the dissolution of the
Ranger-Harts PSD would provide the Logan County Public Service District
(Logan County PSD) the opportunity to expand into the service area of the
Ranger-Harts PSD, which is the subject of Case No. 94-1065-PWD-PC. Mr.
Robertson further stated that it is the view of the Commission Staff that
the Lincoln County Commission has substantially complied with the re-
quirements of W.Va. Code $§16-13A-2, and, therefore, Commission Staff
recommends approval of the petition for dissolution, contingent upon
hearing in Lincoln County. Finally, Mr. Robertson recommended that this

PUBLIC SERVICTE COMMISSBION
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matter and Case No. 94-1065-PWD-PC be consolidated and heard together
because of the related issues they involve.

Case No. 94-1065-PWD-PC

On November 9, 1994, the Logan County Commission filed a petition
requesting the Commission's approval . for enlarging the boundaries of the
Logan County PSD into the southern portion of Lincoln County generally
referred to as the Harts Creek area. Included in the documentation was an
Order 5, 1994 Order of the Logan County Commission proposing the enlarge-
ment and an October 6, 1994 Order of the Lincoln County Commission ac-
cepting the proposed enlargement.

On December 20, 1994, Mr. Robertson filed the Initial Joint Staff
Memorandum, with attached memorandum from Mr. Knurek. Commission Staff
stated that it was reviewing this matter, and, upon conmpletion of its

recommended consolidation of this matter with Case No. 94-0899-PWD-PC.

On January 11, 1985, Mr. Robertson filed an Initial and Final Joint
Staff Memorandum, with attached memorandum from Mr. Knurek. Mr. Robertson
stated that it is the view of Commission Staff that the Logan County
Commission has substantially complied with the requirements of Code
§16-13A-2 and that hearing should be held in Logan County or in both Logan
and Lincoln Counties,.

Case Nos. 94-0889-PWD-PC and 94-1065-PWD-PC

On December 27, 1994, the Commission issued an Order Consolidating
and Referring, consolidating the two cases and referring them to the
Division of Administrative Law Judges {ALJ Division) for decision on or
before June 7, 1995,

On January 18, 1995, the undersigned ALJ issued a Procedural Order
scheduling these matters for hearing on March 7, 1995, at 10:30 a.m. in
the County Commissioners' Courtroom, Lincoln County Courthouse, Hamlin,
West Virginia, and at 1:00 p.m. in the County Commissioners' Courtroom,
Logan County Courthouse, Logan, West Virginia. It was also ordered that
the Lincoln County Commission cause to be published for public legal
notice a copy of an attached Notice of Hearing once in a newspaper duly
qualified by the Secretary of State, published and of general circulation
in Lincoln County, West Virginia, and that the Logan County Commission
cause to be published for public legal notice a copy of the attached
notice once in a newspaper duly qualified by the Secretary of State,
published and of general circulation in Logan County, West Virginia.
Publication was required to be not more than twenty days and not less than
five days prior to the date of hearing, with the date of publication
counting as the first day. .

On January 20, 1995, the undersigned ALJ issued a Procedural Order
that, due to a typographical error on the notice attached to the Janu-
ary 18, 1994, order, substituted a corrected Notice of Hearing. The
Petitioners were advised that the publication requirements of the prior
order applied to the publication of the revised notice.

review, would make its final recommendation. Finally, Mr. Robertson.
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On March 6, 1995, Rick Roberts, Managing Engineer for the Logan
County Public Service District, filed affidavits of publication estab-
lishing that the revised Notice of Hearing was published on February 22,
1995, in The Lincoln Journal and The Logan Banner.

Hearing was held as scheduled. Appearing at hearing in Hamlin,
Lincoln County, was Mr. Robertson, . representing Commission Staff, and
making appearances for the petitioners were Mr. Roberts and members of the
Lincoln County Commission, Doug Waldron, Buster Stowers, and Paul Duncan,
President. Entered into the record were the affidavits of publication in
The Lincoln Journal (Petitioner No. 1) and The Logan Banner (Petitioner
No. 2) and Commission Staff's Initial and Final Joint Staff Memorandum in
Case No. 94-0889-PWD-PC (Staff No. 1). Appearing at hearing in Logan,
Logan County, were Mr. Robertson and Mr. Roberts, and entered into the
record was the Commission Staff's Initial and Final Joint Staff Memorandum
in Case No. 94-1065-PWD-PC (Staff No. 2). No protestant appeared at
either segment of hearing. (Tr. 5-6).

On March 21, 1994, the transcript of hearing was filed.

FINDINGS OF FACT

1. On October 10, 1994, the Lincoln County Commission filed a
petition requesting approval by the Commission to dissolve the
Ranger-Harts Public Service District, with an attached October 6, 1994
order of the Lincoln County Commission authorizing dissolution of the
Ranger-Harts Public Service District. (See petition).

2. On November 9, 1994, the Logan County Commission filed a peti-
tion requesting the approval by the Commission to enlarge the boundaries
of the Logan County Public Service District into the southern portion of
Lincoln County generally referred to as the Harts Creek area, with an
attached October 5, 1994 order of the Logan County Commission proposing
the enlargement and an October 6, 1994 order of the Lincoln County Com-
mission accepting the proposed enlargement. (See petition).

3. The cases were consolidated by the Commission because the area
of expansion of the Logan County Public Service District would consist of
most of the area presently within the boundaries of the Ranger-Harts
Public Service District, plus some area outside the service area of any
utility. (See Commission order of December 27, 1994; staff Exhibit 1).

4. Commission Staff recommended approval of the petitions. (See
Staff Exhibits 1 and 2).

5. Notice of hearing was published on February 22, 1995, in The
Lincoln Journal and The Logan Banner and no protestant to either petition

appeared at hearing held on March 7, 1995 in Hamlin, Lincoln County, and
Logan, Logan County. (See Tr. 5-6).
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CONCLUSION OF LAW

Since a public hearing was held in Lincoln and Logan Counties on the
petition filed by the Lincoln County Commission to dissolve the
Ranger-Harts Public Service District and on the petition filed by the
Logan County Commission to expand the boundaries of the Logan County
Public Service District into the Harts Creek area of Lincoln County and no
one appeared at hearing to make protest to the petitions, after proper
publication was made, and since Commission Staff has recommended granting
sajd petitions, it is determined that said petitions should be granted as
unprotested cases.

ORDER

IT IS, THEREFORE, ORDERED that the petitions of the Lincoln County
Commission and the Logan County Commission filed, respectively, on.Octo-

the October 5 and 6, 1994 orders of said County Commissions authorizing
the dissolution of the Ranger-Harts Public Service District and the
expansion of the boundaries of the Logan County Public Service District

approved.

IT IS FURTHER ORDERED that these matters be removed from the Commis-
sion's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
suppecrted by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. I1f exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the
Commission.

a’ Anderson
Administrative Law Judge

SA:mal

ber 10, 1994, and November 9, 1994, be, and they hereby are, granted, and

into the Harts Creek area of Lincoln County be, and they hereby are,.
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o g5z COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

IH RE: REAPPOINTMENT = LOGAN COUNTX
PUBLIC SERVICE DISTRICT

the County Commission of Logan County, West virginia,
peing apprised that the ternm of Ms. Ann O'Briant does expire
« this date on the LOGAN COUNTY PUBLIC SERVICE DISTRICT,
yereby, upon motion duly made, seconded and passed, appoints
i. 0'Briant to an:;the: term of six (6) years on the sald

psen County public Service District said term to expire

xtober 5, 2001,
ENTERED this the 5th day of October, 19595.

Mark 5. Spurloc
President

t
@- £. ﬁé_&
thur E. Kirkendoll

Coxnissioner

Commissibher
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

- IN RE: REAPPOINTMENTS - LOGAN COUNTY
PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia,
peing cognizant that the terms of BEN LOWE, JR. &nd JAMES
;. JEFFREY do expire this date on the LOGAN COUNTY PUBLIC
sERVICE DISTRICT Board, upon respective motions duly made,
seconded and passed, does reappoint Mr. Lowe and Mr. Jeffrey
to pew terms of six (6) years on the said Logan County Public
gervice District Board with said terms expiring January,
002,

ENTERED this the 8th day of January, 1996.

Mark §
President

Cermissioner




"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE
AVAILABLE, IN ADVANCE, TO THE PUBLIC AND NEWS
MEDIA AND PROVIDING WHEN THIS RESOLUTION AND
SUCH RULES SHALL TAKE EFFECT."

Be it Resolved and Ordered by The Logan County Public Service District Logan County,

West Virginia:

Section 1. Statutory Mandate for These Rules. The rules established in and
by this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A, of

the Code of West Virginia, 1931, as amended (herein called the "Act"), and other applicable
provisions of law.

Section 2. Findings and Determinations. It is hereby found, determined and

declared as follows:

(A)  Section 3 of the Act requires each govemning body, as defined in the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the
time, place and purpose of all special meetings are made available, in advance, to the public
and news media.

(B)  The Public Service Board of Logan County Public Service District,
Logan County, West Virginia (herein called the "Board"), is a governing body within the
meaning of the Act.

(C)  Accordingly, it is hereby ordered that the rules set out in Section 3
hereof be promulgated and established as Rules of Procedure of the Board.

Section 3. Rules. The following are hereby promulgated and established
as Rules of Procedure of the Board:

Rule No_1. Notice of Regularly Scheduled Meetings. Immediately after

adoption of this Resolution and in July of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place where notices customarily are posted a notice setting
forth the times and places of the Board's regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality



sufﬁcient to withstand deterioration throughout the year to which it apphies. Additional
copies of the notice shall be delivered to the Secretary.

Also immediately after adoption of this Resolution and in July of each year
thereafter, the Board shall instruct the Secretary to, and the Secretary shall, distribute to each

of the newspapers, television stations, radio stations and other news media listed below a
notice identical to that posted.

LOGAN COUNTY NEWS MEDIA

News Media Address
The Logan Banner 735 Stratton Street

Logan, WV 25601

WVOW-AM/ P.O.Box. 1776
WVOW-FM Logan, WV 25601
WLOG-AM P.O. Box 1800

Logan, WV 25601

A notice shall be considered distributed to a news medium when it has been addressed to
such news medium at the address listed above, or at such other address as the news medium
has in writing requested be used, marked or stamped with first class postage and deposited
in the United States mail. In June of each year after the adoption of this Resolution, the
Board shall review the above list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers, television stations, radio stations and other
news media that customarily cover news of the area served by the Board.

In the event of any modification in the time or place of a regularly scheduled
meeting of the Board, notice of such modification shall be given to the public and news
media by posting at the place and distributing to the news media in the manner set forth
above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.
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Notwithstanding the foregoing prowisions, notice of the recess or adjournment
of a regularly scheduled meeting and of the time and place for the continuation or
reconvening thereof publicly given during such regularly scheduled meeting shall be
adequate notice to the public and news media of the time and place thereof.

Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantial compliance herewith.

Rule 2. Notice of Special Meeting. Not less than three (3) but not more
than eight (8) days prior to the date set for any special meeting of the Board, the Board shall
instruct the Secretary to, and the Secretary shall, post on the door of the regular meeting
place of the Board, and at such other place, if any, where notices customarily are posted a
notice setting forth the time, place and purpose or purposes of such special meeting,
Business at such special meeting shall be limited to the purpose or purposes specified in said
notice.

As soon as practical after the posting of said notice, but not less than three (3)
days prior to the date set for such special meeting, the Secretary shall distribute to each of
the newspapers, television stations, radio stations and other news media listed in Rule No.
I hereof a notice identical to that posted. Amendments made to such list, as provided for in
said Rule No. |, shall be incorporated by reference in this Rule No. 2. A notice shall be
considered distributed to a news medium when it has been addressed to such news medium
at the address listed in said Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class postage and deposited in the
United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was
given.

Notwithstanding the foregoing provisions, notice of the recess or adjourmment
of any special meeting and of the time and place for the continuation or reconvening thereof
publicly given during such special meeting shall be adequate notice to the public and news
media of the time and place thereof, the purpose or purposes therefor remaining the same.

Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantial compliance herewith.
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Rule No. 3. Emergency Meeting. A meeting as of the Board may be held
without the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of any emergency requining immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to In a certificate by the Secretary describing such emergency and
setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Section 4.  Conflicting Provisions Repealed. All resolutions, orders and

rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed.

Section 5. Effective Time. This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.

Introduced at Board Meeting: .Jaymmj 9,337

Adopted by Board: J;’“”af}“’ 9, 1927

Chairman

[SEAL]

ecretary

54123



State 307 Whie & Brownig: Budeding
Logan, West Virgima 2560
(304) 752-1139 (71043,

Fax (304) 752-0804

The Logan Banner

L5
5
D

LoGAaN CounTy
PuBLiIc SERVICE DistrICT

ROMARD At FMBERY
Ann (Vlinany, Chyir
dumes Jeffrey
Ben V' Lowe, gr
a
January 9, 1997 MANAGING LNGINEE R-
Rickh Robers, p g

735 Stratton Street

Logan, WV 25601

Dear Sirs:

In accordance with Chapter 6, Article 94, of the Code of West

Virginia, 1931,
times and places
County Public Ser

@s amended, enclosed are notices of the dates,

of all regularly scheduled meetings of the Logan
vice District, Please make appropriate notice of

these meetings to the public.

If you have any questions please let us know.

RR/gs

Sincerely,

/f-‘é-)c»;/ /%ZZ:{-.

Rick Roberts, P.E.,
Managing Engineer

LOGAN COUNTY PSD
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LOGAN COUNTY
PuBLic SERvICE DIsTRICT

Suite SO7. Whiee & Browmmng Buidding
Logan, West Virrenig 25601 o ARD MEMBIRS
(304) 732- 1139 7130y Ann (' Reiant, Char
Ko i) =32 g James B Jeffrey
Ben I Fowe, Jr
January 9, 1997 MANAGING ENGINELR:
Rick Roberrs, PE

e

WVOW Radio
P.O. Box 1776
Logan, wWv 25601

Dear Sirs:

In accordance with Chapter 6, Article %A, of the Code of West
Virginia, 1931, as amended, enclosed are notices of the dates,
times and places of all regularly scheduled meetings of the Logan

County Public Service District. Please make appropriate notice of
these meetings to the public.

If you have any guestions please let us know.
Sincerely,

Mol fit.

Rick Roberts, P.E.,
Managing Engineer

LOGAN COUNTY PSD
RR/gs
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LOGAN CounTy
PusLic SErvICE DisTRICT

Nuite U7 White & Brosenings Hwlding

Logan, West Virginia 25600

{304y 7521139

Fax 364} 752.

WLOG
P.O.

BOARD A7 FMRBERY
Arnn €) Briant, Chair
James R Jeffrey
Ben o Lowe, Jr
January 9, 1997 MANAGING ENGINEER
Rick Ruberts, pg

(181
08004

Radio
Box 1800

Logan, WV 25601

-Dear

Sirs:

In accordance with Chapter 6, Article 9A, of the Code of West

Virginia, 1931, as amended, enclosed are notices of the dates,
times and places of all regularly scheduled meetings of the Logan
County Public Service District. Please make appropriate notice of
these meetings to the public.

RR/gs

If you have any questions please let us know,
Sincerely,

flok bkt

Rick Roberts, P.E._,
Managing Engineer

LOGAN COUNTY PSD
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LOGAN COUNTY
PuBLIc SERVICE DISTRICT

Nierte 307 White & Browamng HBuilding

Logan, Wext Prrgima 23600 BOARD MEMBERY
(30 TIZE30 T Ann O'Briani, Chair
Fax (304) 7520804 Yames R Jeffrey

Ben F.oLowe, Jr,
MANAGING ENGINEER
Rick Robhers, PE

January 9, 1997

NOTICE

Logan County Public Service District will hold its regular
monthly Board Meetings on the 3rd Thursday . of .each month at 7:00
P.M. in Room 104 of the Logan County Courthouse, Logan, West
Virginia. The purpose of these meetings is to conduct the affairs
of the District. Meeting dates are as follows:

January 16, 1997
February 20, 1997
March 20, 1997
April 17, 1997
May 15, 1997

June 19, 1997
July 17, 1997
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LoGgaN CouNnTy
PusLic SERvICE Dis TRICT

Nuite 307 Winte & Browming Budding

Logan, West Virgima 25601 BOARIVMEMBERY
(304 7521139 71D Ann O Briant, Chair
Pax (304} 752.08004 Janres R Jeflrer

Ben F o Lowe, Jr
MANAGING ENGINEER.
Rick Robernts, pI1

January 9, 1997

NOTICE

Logan County Public Service District will hold its regularly
scheduled Special Board Meetings on the 2ngd Thursday of each month
at 7:00 P.M. at its offices in Suite 507, White & Browning
Building, 201 1/2 Sstratton Street, Logan, West Virginia. The
purpose of ' these meetings is to conduct " the affairs of the
District. Meeting dates are as follows:

February 13, 1997
March 13, 1997
April 10, 1997
May 8, 1997

June 12, 1997
July 10, 1997
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone (304) 558-3612
Telecopier {304) 558-0299

November 8, 1996

Rick Roberts, P.E.

Logan County Public Service District
Suite 507, White & Browning Building
201 Y2 Stratton Street

Logan, West Virginia 25601

Re:  Binding Commitment Letter
Harts Creek Water Project 95W-077

Dear Mr. Roberts:

The West Virginia Infrastructure and Jobs Development Council (Council) has authorized
the West Virginia Water Development Authority (Authority) to make this binding offer of a loan of
approximately $1,150,000 for the Logan County Public Service District’s (District) project to
construct a water distribution system to serve customers in the Harts Creek area of Lincoln County
(Project). The loan will be subject to the terms set forth on Schedule A attached hereto and
incorporated herein by reference. The final loan amount will be established after the District has
received bids for the Project. The Authority has set aside moneys in the Infrastructure Fund to make
this loan upon the District’s compliance with the program requirements. This commitment is good
for 180 days from the date hereof. If the District has not closed the loan or entered into a loan
agreement by May 7, 1996, then this commitment shall expire.

The Council may, when justifiable circumstances occur, offer to extend the commitment
expiration date. It should be understood by the District that the offer to extend the time period is at
the sole discretion of the Council.

The Authority will enter into a loan agreement with the District following receipt of the
completed Schedule B (the form of which is attached hereto); a final, nonappealable order from the
Public Service Commission authorizing construction of the Project; evidence of binding
commitments for other funding; evidence of all permits; evidence of acceptable bids; and the
requisite bond-related documents and opinions in a form and substance satisfactory to the Authority
and the Council. Following execution of the loan agreement, the Authority will establish a closing
date, which date shall be not less than ten business days following the execution by the District of
the loan agreement.



Rick Roberts, P.E.
November 8, 1996
Page 2

No statements or representations made before or after the issuance of this Binding
Commitment Letter by any person, agent or employee of the Authority or member of the Council
shall be construed as approval to alter or amend this Commitment, as all such amendments or
alterations shall only be made in writing after approval of the Council.

If the District has any questions regarding this commitment, please contact Susan J. Riggs
at {(304) 558-4607.

Sincerely,

Daniel B. Yonkosky

Director
DBY/bh
Attachments
NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and

immediately return one to the Authority, and one to the Council.

Logan County Public Service District

By:W/

Its: 'I £, !

Date: 2/4/97




IC/WDA-1
(July 1996)

MASTER LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency");

LOGAN COUNTY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLEI

Definitions

1.1  Except where the context clearly indicates otberwise, the terms
" Authority," "cost," “governmental agency," "project,” "waste water facility" and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act. _

1.5 "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this L.oan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Govemmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by thé Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9  "Operating Expenses" means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds. :

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLEII

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

22  Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

23  All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records
of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as.it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and
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all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Govermnmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE I

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(@) The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article IIT and in Article
IV hereof; '

(c) The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A; :

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(¢) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

()  The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

- (i)  The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the
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Authority, which written notice shall be given not less than ten (10} business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority. |

35 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling ali of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

41 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(i)  to pay Operating Expenses of the System;

(i)  tothe extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account”), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement”), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(ii)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement")
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding,
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants,

(v)  That the Govemmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System,

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements; |

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority;
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(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
_is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider; and

(xx) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds" of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the
Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.
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44 The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
‘Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

52  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.

53  In the event the Governmental Agency defauits in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

54 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
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the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE Vi

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they were
made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.
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ARTICLE VII
Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

74  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.7 Byexecution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earlier of:
(i)  the end of ninety (90) days after the date of execution hereof by

the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;
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(i)  termination by the Authority pursuant to Section 6.1 hereof; or

(ifi) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.
LOGAN COUNTY PUBLIC RVICE

| DISTRICT
(SEAL) By: _%u / .
Its: _Acting Chairperson

Date: March 25, 1997

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By: %@, #_& . % b@kﬁeﬁ&@. ~ 6
Director

Attest: Date: March 25, 1997

gecretary-Treasurer
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EXHIBIT A
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, , Registered Professional Engineer, West Virginia License No. _
, of , Consulting Engineers, , , hereby certify that my firm is
engineer for the acquisition and construction of to the
system (herein called the "Project") of (the "Issuer”) to be

constructed primarily in __ County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forth in the passed by
the ___ of the Issuer on ,19_, effective __~, 19_, and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the "Authority")
dated , 19,

1. The Bonds are being issued for the purpose of
(the "Project").

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (iif) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv)
the Issuer has obtained all permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the rates and charges for the
System as adopted by the ____ of the Issuer are sufficient to comply with the provisions of
Subsection 4.1(b)(ii) of the Loan Agreement, (vi) the net proceeds of the Bonds, together
with all other moneys on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor, are sufficient to pay the
costs of construction and acquisition of the Project as set forth in the Application, and {vii)
attached hereto as Exhibit A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.
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WITNESS my signature on this ___ dayof ___,19_.

By:

West Virginia License No.

[SEAL]



EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
c/o West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We are bond counsel to (the
" "GovernmentalAgency"),a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated . 19_, including all schedules and
exhibits attached thereto (the "Loan Agreement”), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a

series of revenue bonds of the Governmental Agency, dated , 19_ (the "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan .
Agreement. The Local Bonds are in the principal amount of $ , issued in the form of

one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June 1 of each year,
beginning December 1, 1997, at the rate as set forth in Exhibit A incorporated in and made
a part of the Bonds.

The Local Bonds are issued for the purpose of and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local
Statute"), and the bond duly enacted by the Governmental Agency on

(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4, The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the L.oan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

: 6. [If required, the Local Bonds are, by statute, exempt
__, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]

Fiscal Year - __

Report Month:

CURRENT YEARTO BUDGET YEAR

ITEM MONTH DATE

TO DATE

Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction
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Witnesseth my signature this __day of __, 19 .

[Name of Governmental Agency]

By:

Authorized Officer

CHASFS3:58465
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $1,075,000
Purchase Price of Bonds $1,075,000

Principal and interest on the Bonds is payable quarterly, commencing June 1,
1998, to and including March 1, 2037, at a rate of 2% per annum amortized over a forty year
period. Quarterly payments will be made thereafter on each September 1, December 1,
March 1 and June 1 commencing June 1, 1998, as set forth on Schedule Y attached hereto
and incorporated herein by reference. As of the date of this Loan Agreement, it is the
Authority’s and Council’s understanding that the Governmental Agency has outstanding its
Series 1996 A, Series 1996 B and Series 1997 C Bonds, as more fully described in the
Closing Documents.

The Governmental -Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with Bonds which request must be filed
at least 60 days prior to the intended date of issuance.



Schedule Y

Logan County Public Service District, WV
Harts Creek Water Project
$1.075.000 Infrastructure Fund Loan
40 years, 2Y interest rate
DEET SERVICE SCHEDULE
Date Principal  Coupon Interest Total P+l
370171998 . . - -
6/01/1998 4,565.78  2.000% §,375.00 9,540.78
9/01/1998 4,588.61 2.000% 5.352.17 9,940.78
12/01/1998 4,611.55  2.000x 5.329.22 9,940.78
3/01/1999 4,634.61 2.000% 5,306.17 9,940.78
6/01/189% 4,657,78  2.000% 5,283.00 9,940.78
9/01/1959 4,681.07  2.000Y 5,269.71 9.940.78
12/01/199% 4,704,47  2.000% 5,236.30 9,940.77
3/01/2000 4,728.00 2.000% 5,212.78 9,940.78
6/01/2000 4,751.64  2.000% £.189.14 9,940.78
9/01/2000 4,775,339  2.000% 5,165.38 9,940.77
12/01/2000 4,799.27 2.000% 5.,141.51 9,940.78
3/01/2001 4,823.27 - 2.000% 5.117.51 9,940.78
6/01/72001 4,847,238  2.000% 5.093.3% 9,940.77
8/01/2001 4,871.62. 2.000% 5,069.16 . 9,940,768
12/01/2001 4,805,986  2.000% 5,044.80 9,940.78
3/0172002 4,920.46  2.000% 5.020.32 9,940.78
6/01/2002 4,945.06  2.000% 4,995.72 9,940.78
9/01/2002 4,969.79  2.000% 4,970.99 9,940.78
12/01/2002 4,994.64 2.000% 4,946,14 9,940.78
3/01/2003 £.019.61 2.000% 4,921.17 9.940.78
6£/01/2003 5,044.71 2.000% 4,B96.07 9,940.78
9/01/2003 5.069.93 2.000% 4,.870.85 9,940.78
12/01/2003 5.095.28  2.000% 4,845.50 9.940.78
3/01/2004 §,120.76  2.000X 4,820.02 9,940.78
6/01/72004 5.146.36  2.000% 4,794.42 9,940.78
9/01/2004 £,172.09 2.000% 4,768.68 9,940.77
12/01/2004 £.197.95 2.000% 4,742.82 9,940.77
3/01/2005 5,223.94  2.000% 4,716.83 9,940.77
6/01/2005 5,250.06  2.000% 4,690,72 9.940.78
9/01/2005 5,276.31  2.000% 4,664.46 9,940.77
12/01/2005 5,302.69  2.000% 4,638.08 9,940.77
3/01/2006 5,329.21 2.000X 4,611.57 9,940.78
6/01/2006 5,355, 85 2.000% 4,584,492 9,940.77
9/01/2006 5.382.63  2.000% 4, 558.14 9,940.77
12/01/2006 5,409.55 2.000% 4,531.23 $,940.78
3/01/2007 5,436.59 2.000% 4,504.18 9,940.77
6/01/2007 5,463.78 2.0008 4,477.00 9.940.78
9/01/2007 5,491.10 2.000% 4,449.68 9.940.78
12/0172007 5.,618.55 2.000% 4,422 .23 §,940.78
3/01/2008 5,546.14 2.000% 4,354.62 9,940.77
6/01/2008 §,673.87 2.000% 4,366.90 9.940.77
9/01/2008 5,601.74 2.000% 4,339.03 9,940.27
1270172008 £,629.75  2.000% 4,311.02 9,540.77
3/01/2008 5,657.90  2.000% 4,282.88 9,940.78
670172009 5,686.19  2.000% 4,254.59 9,940.78
8/01/2009 5,714.62  2.000% 4,226.16 9,540.78
ferris, Baker Watts, Inc. FILE = LOGANPSD-Logan PSD 31497- SINGLE PURPOSE
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Legan County Public Service District, W¥ b
Harts Creek Water Project
$1,075,000 Infrastructure Fund Loan
40 years, 2% interest rate
DEBT SERVICE SCHEDULE
Date Principal Coupon Interest Total P+l
12/01/2009 5.743.19 2.000% 4,197.58 9.940.77
3/01/2010 5,771.91  2.000% 4,168.87 9,940.78
6/01/2010 5.800.77  2.000% 4,140.01 9,940.78
9/01/2010 5.829.77  2.000% 4,111.00 9,940.77
12/01/2010 5,858.92  2.000% 4,081.85 9,940.77
370172013 5.888.22  2.000% 4,052.56 9,940.78
6/01/2011 5,817.66 2.000% 4,023.12 9.940.78
9/01/2011 5.947.25  2.000% 3,993.53 9,940.78
1270172011 £,976.98  2.000X 3,963.79 9,940.77
3/01/2012 6,006.87  2.000% 3.933.91 9,940.78
6/01/2012 6,036.90  2.000% 3,903.87 9,940.77
9/01/2012 6,067.09  2.000% 3,873.69 9,940.78
12/01/2012 6.097.42 ' 2.000% 3.843.35 9.940.77
3/01/2013 6.127.91  2.000Y 3.812.87 9,940.78
6/01/2013 6.158.55  2.000% 3,782.23 9,940.78
9/01/2013 6,189.34  2.000% 3,751.44 9,940.78
12/01/2013 6,220.29  2.000% 3.720.49 9,940.78
3/01/2014 6,251.33  2.000% 3,689.39 9,940.78
6/01/2014 6,202.65  2.000% 3,658.13 9.940.78
9/01/2014 6,314.06  2.000% 3.626.72 9,940.78
12/01/2014 6.345.63 2.000% 3,895.15 9,940.78
3/01/2015 6.377.36 2.000% 3.563.42 9,940.78
6/01/201% 6,409.25 2.000y 3,531.53 9.940.78
9/01/2015 6.441.29 2.0002 3,499.49 9.940.78
12/01/2015 6.473.50 2.000% 3,467.28 9,940.78
3/01/2016 6,505.87  2.000% 3,434.91 9,940.78
6/01/2016 6.538.39 2.000% 3.402.38 9,940.77
9/01/2016 6,571.09  2.000% 3,369.69 9,940.78
1270172016 6,603.94  2.000% 3,336.83 9,540.77
370172017 6,636.96  2.000% 3,303.82 9,940.78
6/01/2017 6,670.15  2.000% 3,270.63 9,940.78
9/01/2017 €,703.50 2.000% 3.237.28 9,940.78
12/01/2017 6,737.02  2.000% 3,203.76 9,940.78
370172018 6.770.70  2.000X 3,170.08 9,940.78
6/01/2018 6,804.55 2.000% 3.136.22 9.940.77
9/01/2018 6,838.58 2.000% 3,102.20 9,940.78
12/01/2018 6,872.77 2.0002 3,068.01 9,940.78
3/01/2019 6,807.13  2.000% 3,033.64 9,940.77
6/01/2019 6,941.67  2.000% 2,999.11 9,940.78
970172019 6.976.38  2.000% 2,964.40 9.940.78
12/01/2019 7.011.26  2.000% 2,929.52 9,940.78
3/01/2620 7.046,32  2.000% 2,894.46 9,940.78
670172020 7.081.55  2.000% 2,859.23 9,940.78
9/01/2020 7.116.95  2.000% 2,823.82 9,940.77
12/01/2020 7,152.54  2.000Y 2,788.24 9,940.78
3/m/2021 7.188.30  2.000% 2.752.47 9,940.77
6/01/2021 7,224.24  2.000% 2.716.53 9.940.77
Ferris, Baker Watts. Inc. FILE = LOGANPSD-Logan PSD 31497 SINGLE PURPQOSE
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Logan County Public Service District, WV
Harts Creek Water Project
$1,075,000 Infrastructure Fund Loan
40 years, 2% interest rate
PEBT SERVICE SCHEDULE
Date Principal  Coupon Interest Total P+l
9/01/2021 7.260.36  2.000% 2,680.41 9,940.77
1270172021 7.296.67  2.000% 2.644.11 9,940.78
3s01/2022 7.333.15  2.000% 2,607.63 9,940.78
6/01/2022 7.369.82  2.000% 2.570.96 9,540.78
$/01/2022 7,406.66 2.000% 2.534.11 9,940.77
1270172022 7.443.70  2.000% 2,497.08 9,940.78
3/01/2023 7.480.92  2.000% 2,459.86 9,940.78
670172023 7.518.32 2.000% 2,422.46 9,940.78
9/01/2023 7,555.91 2.0002 2,384.86 9,940.77
1270142023 7.593.69  2.000% 2,347.08 9,940.77
370172024 7.631.66  2.000% 2,300.12 9,940.78
670172024 7.669.82  2.000% 2.,270.96 9,940.78
9/01/2024 7.708.17 ~ 2.000% 2,232.61 9,940.78
12/01/2024 7.746.7T1 2.000% 2.194.07 9,940.78
3/01/2025 7.785.44 2.000% 2,156.33 “9,940.77
6/01/2025 7.824.37 2.000% " 2,116.41 " 9.940.78
9/01/2025 7.863.49 2.000% 2,077.29 9,940.78
12/01/2025 7.902.81 2.000% 2.037.97 9.940.78
3/01/2026 7,942.32 2.000% 1.998.45 9,940.77
6/01/2026 7.982.03  2.000% 1,958.74 9,940.77
9/01/2026 8,021.95  2.000Y 1,918.83 9,940.78
12/01/2026 8.062.05  2.000% 1,878.72 9,940.77
3/01/2027 B,102.37 2.000% 1,838.41 9,940.78
6/01/2027 8,142.88  2.000X% 1,797.90 9,940.78
9/01/2027 8,183.59 2.000% 1.757.19 9,540.78
12/01/2027 B.224.51  2.000 1,716.27 9,940.78
3/01/2028 B.265.63 2.000% 1,675.15 9,940.78
6/01/2028 B,306.96 2.000% 1,633.82 9,940.78
9/01/2028 B.348.4%  2.000% 1,692.28 9,940.77
12/01/2028 8,360.24  2.000% 1,550.54 9,940.78
3/01/202% 8,432,139  2.000% 1.508.5% 9,940.78
6/01/2029 8,474.35 2.000% 1,466.43 9.940.78
9/01/2029 8.,516.72 2.000% 1,424.06 9,940.78
12/01/202% 8,569.30 2.000Y 1.381.47 9,940.77
3/01/2030 B.602.10  2.000% 1,338.68 9,940.78
670172030 8,645.11 2.000% 1,295.67 9.940.78
9/01/2030 g.688.34  2.000X 1,252.44 9,940.78
12/01/2030 B,731.78  2.000X 1,209.00 9,940.78
370172031 8,775.44  2.000% 1.165.34 9,940.78
6/01/2031 §,819.32 2.000% 1,121.46 9,940.78
9/01/2031 8,863.41 2.000% 1,077.37 9,940.78
1270172031 8,907.73 2.000% 1.033.05 9,940.78
3/01/2032 8,952.27  2.000% 988.51 9,940.78
6/01/2032 §,997.03 2.000% 943.75 9,940.78
9/01/2032 9,042.01 2.000% R98.76 9,940.77
12/01/2032 9.087.22 2.000% 853.55 9,940.77
3/01/2033 9,132.66 2.000% B08.12 9,940.78
ferris, Baker Watts, Inc. FILE = LOGANPSD-Logan PSD 31457- SINGLE PURPOSE
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togan County Public Service District, WV
Harts Creek Water Project
$1.075,000 Infrastructure Fund Loan
40 years, 2% interest rate
DEBT SERVICE SCHEDULE

Date Principal  Coupon Interest Total P+
6/01/2033 9,178.32  2.000%X 762.45 9,940.77
9/01/2033 9.224.21  2.000% 716.56 9,940.77

12/01/2033 9,270.34  2.000% 670.44 9,940.78
3/01/2034 9,316.69  2.000% 624.09 . 9,940.78
6/01/2034 9.363.27  2.000% 577.51 9,940.78
9/01/2634 9,410.09  2.000% £30.69 9,940.78

12/01/2034 9,457,14  2.000% 4B3.64 9,940.78
3/01/2035 9.504.42  2.000% 436.35 9,940.77
6/01/2035 9,651.95  2.000% 388.83 9,940.78
9/01/2035 9.599.71  2.000% 341.07 9,940.78

1270172035 9,647.70  2.000% 293.07 9,940.77
3/01/2036 9,695.94  2.000% 244.83 9,940.77
6/01/2036 9,744.42 ' 2.000f 196,35 9.940.77
9/01/2036 9,793.14 . 2.000x . 147.63 9,940.77

12/01/2036 9.842.11  2.000% 98.67 9,940.78
3/01/2037 §,891.32  2.000% 49.46 9,940.78

TOTAL 1.075,000.00 . 475,761.21 1,550.761.21

YIELD STATISTICS

Bond Year DOllars.. ... i iiirinrrniranrans $23,788.06

Average Life.....civrvveriereererenneranosnnrnnnnn 22.128 Years
Average CoupOn. ...vuiiinirennnnninssannnncnnnnnans 2.0000000X
Ret Interest Cost (NIC).........iviviiiiniiiian.. 2.0000000%
True Interest Cost (TIC).....covvnvniiiinninnnnan. 2.0050000
Bond Yield for Arbitrage PUrpOSes........vevvveens 2.6050000%
A1l Inclusive Cost (AIC).......covirieiinnnnnnnns 2-0050000%
IRS FORM 8038

Net Interest Cost....vvriniiiraninrinnraranenens 2.0000000%
Weighted Average Maturity.............cccoiiinaa.s. 22.128 Years

Ferris, Baker Watts, Inc. FILE = [OGANPSD-Logan PSD 31497. SINGLE PURPOSE
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January 9, 1997

BOARD MEMBERS-
Ann O'Brians, Chair
James R. Jeffrey
Ben F. Lowe, Jr.
MANAGING ENGINEER:
Rick Roberts, P E

Respectfully submitted,

™

Treasurer



The Logan County Public Service District held a special
meeting January 9, 1997 in their office, Suite 507, White &
Browning Building, 201 1/2 Stratton Street, Logan, WV at 7:00 P.M.
Mrs. Ann O'Briant, Chair, called the meeting to order and
recognized those present, who were:

Mrs. Ann O'Briant, Chair

Mr. James R. Jeffrey, Secretary

Mr. Ben F. Lowe, Jr., Treasurer

Mr. Rick Roberts, P.E., Managing Engineer
Mrs. Gloria Smith, Administrative Assistant
Mr. James A. Walker, Attorney

Mr. Jeffrey made a motion to retain the following officers for
the ensuing year. Motion was seconded by Mr. Lowe and carried.

Mrs. Ann O'Briant, Chair

Mr. James R. Jeffrey, Secretary
Mr. Ben F. Lowe, Jr., Treasurer

Motion by Mr. Lowe to approve the December 19, 1997 minutes.
Motion seconded by Mr. Jeffrey and carried.

There were no Customer/Public Presentations.

SYSTEM OPERATIONS

Emplovee Handbook - Mr. Roberts distributed to the board
members each a copy of the Employee Handbook which was approved at
the December, 1996 Board Meeting. Also, each Board Member signed
a copy of each of the Certifications.

sunshine TLaw Resolution - Mr. Roberts presented the
"RESOLUTION ESTABLISHING RULES BY WHICH THE TIME AND PLACE OF ALL
REGULARLY SCHEDULED MEETINGS AND THE TIME, PLACE AND PURPOSE OF ALL
SPECIAL MEETINGS ARE TO BE MADE AVAILABLE, IN ADVANCE, TC THE
PUBLIC AND NEWS MEDIA AND PROVIDING WHEN THIS RESOLUTION AND SUCH
RULES SHALL TAKE EFFECT." Discussion. Mr. Lowe made a motion to
approve the Resolution. Motion Seconded by Mr. Jeffrey and
carried. (attachment #1)

The Board reviewed the invoices. Motion by Mr. Jeffrey,
seconded by Mr. Lowe and carried to approve the invoices. Checks
were signed paying the invoices.

The Board reviewed the Financial Reports. (attachment #2)

The Board reviewed the Water Usage Report. (attachment #3)
Mrs. O'Briant asked why we have 26% unaccounted for water at Rum
Creek? Mr. Roberts said we have a leak and we are looking for it.




The Board reviewed the Delinguent Report. (attachment #4)

PROJECT IMPLEMENTATION

Cow Creek Water Project - Mr. Roberts reported everything is
done on Cow Creek Water Project except testing, disinfection,
telemetry and start-up. The system is being flushed today and they
are going to begin testing tomorrow. If they don't have any leaks
they think it can be operational by the end of the month or by the
latest the first of February. The Boargd adopted the resoclution

Water Project from Series 1996 B Revenue Bond Funds in the amount
of $49,613.33. Motion by Mr. Jeffrey, seconded by Mr. Lowe and
carried.

Jail Prodect -~ Mr. Roberts presented the Legal Services
Agreement with Attorney James A. Walker for approval. After review
of the agreement Mr. Lowe made a motion to approve it seconded by
Mr. Jeffrey and carried. Mr. Roberts also presented a drawdown
request for the Jail water Project. $112.42 to the Logan Banner
for advertisement, $4,250.00, sStafford Consultants, Inc. and
$592.50. James Walker, Attorney. Motion by Mr. Jeffrey to approve
the payments. Motion seconded by Mr. Lowe and carried.

Mr. Roberts said we still need the PSC approval and the DOH
Permit. The DOH called today with the amount of the Bond and as
Soon as they get the bond we will get their approval.

Harts Creek Water Proiect - Mr. Roberts presented a Legal
Services Agreement with Attorney James A. Walker for approval for
the Harts Creek water Project. Motion by Mr, Jeffrey, seconded by
Mr. Lowe and carried to approve the agreement.

to around $75,000. less than the apparent amount of the bid. a
request to allow a change in the bottom line bid figure has been
received for Holly Brothers. Discussion. Holly Brothers would
still be the low bidder on the project if we allow them to correct
the amount. Mr. walker advised the Board that it was up to Board
if they wanted to allow the correction. Mr. Jeffrey asked how much
delay is this going to cause? Mr. Roberts said the bid had been
opened December 17th and we have 90 days to award the contract.
The governors office has to decide if we can allow the change in
the contract figures. mMr. Roberts said if we allow Holley Brothers
to change their bid the project will proceed as scheduled, however,
if we have to rebid we will definitely be delayed. There js a
POossibility they will allow us to 90 to the second low bidder if
they don't agree to allow Holley Brothers to correct their figures.



Mr. Roberts will inform the Board Members when he receives the
Governor's Office response.

Mill Creek Water Project — Mr. Roberts presented a copy of the
Small Cities Block Grant Award Letter for the Mill Creek Water
Project. The $300,000 grant request from Pride, Inc. was not
approved. They have until June 1, 1997 to submit additional
information. If they cannot get that component approved, either
this money will be thrown back into the overall Small Cities
Program and can be awarded to someone else, in other words Logan
County will loose it, or Logan County is going to have to find some
other activity that is going to qualify. The Mill Creek Project
does qualify.

Henlawson Proiject ~ Mr. Roberts reported all the line is in
the ground and is now being tested. The left side is holding
pressure, the right side they fixed a little leak yesterday and now
it locks like it is going to hold pressure. If everything goes as
expected they are going to chlorinate Monday. Also, about 30 of
the 60 customers still have to have meter wells set. The project
should be completed by the end of January,1997.

OTHER PROJECTS

Elk-Creek/Verner Project - Mr. Roberts reported the Board had
interviewed Engineers for the Elk-Creek/Verner Water Project
earlier today but he hasn't had a chance to compute the scores yet.
The EDA Applications have been submitted and we have received the
return signed receipt, so they did receive it before the deadline.
Also, as a part of that we had requested a binding letter of
commitment from the Infrastructure Council. We have received that
letter from them.

Buffalo Creek PSD — Mr. Roberts said he had reported at the
PSD's last meeting that the Buffalo Creek PSD had requested from
the Infrastructure Council $2,000,000 to upgrade their Sewer Plant.
They were asking for 50% Infrastructure Council Loan and
50% Infrastructure Council Grant. One of the agencies in the
Infrastructure Council recommended that before they took action on
the request that the possible consolidation of the Buffalo Creek
PSD and Logan County PSD be considered. Since we were specifically
mentioned we were invited to attend a Consolidation Committee
Meeting on January 27, 1997. Discussion. It was decided that Rick
and Jim will attend the Consolidation Committee Meeting.

Logan Deal - Mr. Roberts reported he and Mr. Jeffrey went to
a City of Logan Council working meeting the first part of this week
and they got the impression the City might be interested in talking
to the PSD about purchasing the City of Logan's Water and Sewer
Systens. They invited them back to the Council meeting, Tuesday,
January 14, 1997 to talk about it some more.

No other business, meeting adjourned.
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AGENDA
“January 9, 1997

Call to Order
Acknowledgement of Board Members & Others Present
Election of Officers

Approval of Minutes

Customer/Publie Presentations

LA T ¥ T N T R T

- System Operations

a) Employee Handbook

b} Sunshine Law Resolution

c) Review of Invoices/Sign Checks
d) Review of Financial Reports

e} Review of Water Usage Report
f) Review of Delinquent Report

g) Other

7. Project Implementation

a) Cow Creek Project
b) Jail Project

¢} Harts Creek Project
d) Mill Creek Project
e) Henlawson Project
f) Other Projects

8. Adjournment
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BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $1,075,000 IN
AGGREGATE PRINCIPAL AMOUNT OF LOGAN COUNTY
PUBLIC SERVICE DISTRICT WATER REVENUE BONDS
(HARTS CREEK PROJECT), SERIES 1997 B; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT WITH THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY RELATING
TO SAID BONDS; AUTHORIZING THE SALE "AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SAID
BONDS; AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE]
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Council Act and upon authorization from the Council.

» Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any other person duly appointed as such by the Governing Body.

"Board" or “Governing Body” means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly constituted as the legal



successors to the present membership or any other authority vested with and authorized to
exercise the powers of the Issuer.

"Bond Act" means Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended and in effect on the date of adoption of this Resolution.

"Bondholders" "Holder of the Bonds," "Holder," "Registered Owner," "Owner"
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.

"Bond Registrar” or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1997 B Bonds originally authorized hereby, the Prior
Bonds and any pari passu additional bonds hereafter issued within the terms, restrictions and
conditions contained in this Resolution or another resolution.

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year except that the first Bond Year shall begin on the Closing Date.

“"Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the Bond
Forms contained herein,

"Chairperson" means the Chairperson of the Governing Body of the Issuer or
any temporary Acting Chairperson duly appointed by the Governing Body.

"Closing Date" means the date upon which there is an exchange of the Bonds
for the proceeds representing more than a de minimus amount of the purchase price of the
Bonds.

"Code” means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Construction Trust Fund” means the Logan County Harts Creek Construction
Account established by Section 5.01(3).

“Consulting Engineer” or "Consulting Engineers” means Haworth, Meyer &
Boleyn, Inc., or the Managing Engineer.
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"Costs" or "Costs of the Project” or any similar phrase means those costs
described in Section 1.03G hereof to be a part of the cost of construction and acquisition of
the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended and in effect on the date of the adoption of this Resolution.

"Debt Service” means the scheduled amount of interest and amortization of
principal payable on the Series 1997 B Bonds, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"DEP" means the West Virginia Division of Environmental Protection, a
division of the West Virginia Bureau of Environment.

"Depository Bank" means a bank or banks eligible under the laws of the State
- of West Virginia to receive deposits of state and municipal funds and insured by the FDIC,
as designated as such in the Supplemental Resolution as hereinafter defined.

"Excess Investment Earnings" means an amount equal to the sum of:
(A) The excess of

(i)  The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Series 1997 B Bonds
are invested [other than amounts attributable to an excess described in this
clause (A) of this definition of Excess Investment Earnings], over

(i)  The amount that would have been earned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment Earnings]
had been equal to the Yield on the Series 1997 B Bonds, plus

(B) Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Eamnings.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.
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: "Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the united States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (ii) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(i), which are irrevocably pledged for such purposes.

“Grant Agreement” means a written commitment for the payment of the Grant
or any of the Other Grants, as hereinafter defined, specifying the amount of such Grant, the
terms and conditions upon which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer; provided that, “SCBG Grant Agreement”
means only the Grant Agreement relating to the SCBG Grant.

“Grant Receipts” means all moneys received by thé Issuer on account of any
Grant to pay Costs of the Project; provided that “SCBG Grant Receipts” means only the
SCBG Grant Receipts on account of any or all of the SCBG.

“Grant” or “Grants” Small Cities Block Grant.
"Gross Proceeds" means the sum of the following amounts:

(i)  Original proceeds, namely, net amounts received by or for the
Issuer as a result of the sale of the Series 1997 B Bonds, excluding original
proceeds which become transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to refund in whole or in part the
Series 1997 B Bonds;

(ii)  Investment proceeds, namely, amounts received at any time by
or for the Issuer, such as interest and dividends, resulting from the investment
of any original proceeds (as referenced in clause (i) above) or investment
proceeds (as referenced in this clause (ii)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below zero) by any
losses on such investments, excluding investment proceeds which become
transferred proceeds (determined in accordance with applicable Regulations)
of obligations issued to refund in whole or in part the Series 1997 B Bonds;

(iii) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from
investment of such original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any prior obligations and which
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are deemed to become proceeds of the Series 1997 B Bonds ratably as original
proceeds of the Series 1997 B Bonds, and interest earnings and profits
resulting from investment of such original proceeds in Nonpurpose
Investments, which are used to discharge the outstanding principal of any such
prior obligations, all on the date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds [as referenced in
clauses (i) through (iii) above] of the Series 1997 B Bonds, which are held in
any fund to the extent that the Issuer reasonably expects to use such other fund
to pay Debt Service;

(v) Amounts in the Series 1997 B Bonds and in any other fund
established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt
Service on the Series 1997 B Bonds by the Issuer;

(vil) Amounts, other than as specified in this definition, used to pay
Debt Service on the Series 1997 B Bonds; and

(viii) Amounts received as a result of investing amounts described in
this definition.

"Gross Revenues"” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property" means any security (as said term is defined in Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income under
Section 103 of the Code for federal income tax purposes.

"Issuer" means the Logan County Public Service District, a public corporation
and political subdivision of the State.



"Loan Agreement" means the Loan Agreement or Loan Agreements to be
entered into between the Authority and the Issuer, pursuant to which the Authority shall
agree, subject to the Issuer's satisfying certain engineering, legal and other requirements, to
purchase the Series 1997 B Bonds.

“Managing Engineer” means the managing engineer of the Issuer or any
successor thereto.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
respective Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the Gross Proceeds of the Series 1997 B Bonds and is not acquired in order to carry out
the governmental purpose of the Series 1997 B Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costs of Project, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (i1) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof: and (iv) for purposes of consents, notices or
~ other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.
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"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission.

"Prior Bonds" means the Issuer’s Water Revenue Bonds (Cow Creek Project),
Series 1996 B, issued in the original aggregate amount of $1,980,000; the Issuer’s Water
Refunding and Improvement Revenue Bonds, Series 1996 C, issued in the original aggregate
amount of $3,855,652; and the Issuer’s Water Revenue Bonds (Whitman Creek Project),
Series 1997 A, issued in the original aggregate amount of $1,000,000.

"Prior Resolutions” means resolutions of the Issuer authorizing the Prior Bonds
adopted on July 30, 1996, October 10, 1996 and February 6, 1997.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons “related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by. a.state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,"
if any.

"Project” means the acquisition and construction of the water distribution
system by the Issuer substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"PSC Order” means the Recommended Decision of the PSC in Case No.
96-1295-PWD-CN which was entered and became the Final Order on March 16, 1997.

*Purchase Price," for the purpose of computation of the Yield of the Series
1997 B Bonds, has the same meaning as the term "Issue Price” in Sections 1273(b) and 1274
of the Code and, in general, means the initial offering price of the Series 1997 B Bonds to
the public (not including bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers) at which price a substantial amount of the
Series 1997 B Bonds of each maturity is sold or, if the Series 1997 B Bonds are privately
placed, the price paid by the first buyer of the Series 1997 B Bonds or the acquisition costs
of the first buyer. Purchase Price for purposes of computing Yield of Nonpurpose
Investments means the fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Series 1997 B Bonds for acquisition thereof or, if later, on the date
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that Investment Property constituting a Nonpurpose Investment becomes a Nonpurpose
Investment of the Series 1997 B Bonds.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(¢) Any bond, debenture, note, participation certificate or other similar
obligation issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith

- and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time account or must
be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time account;

(¢) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

-8-



(g) The "consolidated fund" (or any distinct portion thereof) managed
by the West Virginia State Board of Investments pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended, and

(h) Advance-Refunded Municipal Bonds.
"Rebate Fund" means the fund created pursuant to Section 8.02 hereof.

“Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and referenced in Section 5.01(2).

"Resolution” means this resolution, as from time to time amended or
supplemented.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions
and referenced in Section 5.01(1). |

“SCBG Grant” means the Small Cities Block Grant in the amount of
$1,250,000.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1997 B Bonds" means the not more than $1,075,000 in aggregate
principal amount of Logan County Public Service District Water Revenue Bonds (Harts
Creek Project), Series 1997 B, of the Issuer originally authorized hereby.

"Series 1997 B Bonds Reserve Account’ means the Series 1997 B Bonds
Reserve Account established in the Series 1997 B Bonds Sinking Fund pursuant to Section
5.02(1)(a). '

“Series 1997 B Bonds Reserve Requirement" means as of any date of
calculation the maximum amount of principal and interest which will become due on the
Series 1997 B Bonds in the then current or any succeeding year.

"Series 1997 B Bonds Sinking Fund" means Series 1997 B Bonds Sinking
Fund established by Section 5.02(1).

"State" means the State of West Virginia.

“Supplemental Resolution” means any resolution amendatory hereof or
supplemental hereto and when preceded by the article “the”, refers specifically to the
Supplemental Resolution authorizing the sale of the Series 1997 B Bonds to the Original
Purchaser provided, that any provisions intended to be included in the Supplemental
Resolution and not so included may be contained in any other Supplemental Resolution.
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“Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds, the Prior Bonds or any
other obligations of the Issuer, including but not limited to the Renewal and Replacement
Fund, the Reserve Accounts and Sinking Funds, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

. "System" means the complete waterworks system of the Issuer, and any further
jmprovements or extensions thereto hereafter constructed or acquired from any sources
whatsoever, and includes the Project.

“Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Series 1997 B Bonds, produces an amount equal to the
Purchase Price of such Nonpurpose Investment or the Bonds, all computed as prescribed in
applicable Regulations.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein,” "hereunder,”" "hereby," "hereto,” "hereof" and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

02. Authority for this Resolution. This Resolution is adopted

pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as
follows:

A.  The Issuer is a public corporation and political subdivision of the State
located in Logan, Lincoln and Wyoming Counties, West Virginia and presently owns and
operates a public water distribution system. Certain areas of the Issuer are currently without
public water service and it is deemed necessary and desirable for the health and welfare of

-10-



the inhabitants of the Issuer that there be constructed certain extensions and improvements
to the System of the Issuer, consisting of the Project under the plans and specifications
prepared by the Consulting Engineer, which plans and specifications have heretofore been
filed with the Issuer.

B. The Council has approved the Project and has aunthorized the Authority
to make a loan to the Issuer in an amount not to exceed $1,075,000.

C.  The Issuer has entered or will enter into the Loan Agreement to provide
the funding for the Project.

D.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Prior Bonds,
the Series 1997 B Bonds and all sinking funds, reserve accounts and other payments
provided for herein, in the Prior Resolutions and in the PSC Order.

E.  The estimated maximum cost of the construction and acquisition of the
Project is $2,325,000, of which approximately '$1,075,000 will be permanently obtained
from the Bonds herein authorized and the remainder to be obtained from the SCBG Grant.
The Issuer may obtain grants and contributions as may be necessary to pay Cost of Project.

F. There are outstanding obligations of the Issuer which will rank on parity
with the Series 1997 B Bonds as to liens, pledge, and source of and security for payment,
which obligations are designated and have the lien positions with respect to the Series 1997
B Bonds as follows:

Desienati Lien Positi

Water Revenue Bonds (Cow Creek Project), First Lien
Series 1996 B, dated July 31, 1996, issued

in the original aggregate principal amount of

$1,980,000 (the “Series 1996 B Bonds™);

Water Refunding and Improvement Revenue First Lien
Bonds, Series 1996 C, dated October 29,

1996, issued in the onginal aggregate principal

amount of $3,855,652 (the “Series 1996 C

Bonds™); and

Water Revenue Bonds (Whitman Creek Project), First Lien
Series 1997 A, dated February 12, 1997, issued

in the original aggregate principal amount of

$1,000,000 (the “Series 1997 A Bonds”).
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The Series 1996 B Bonds, the Series 1996 C Bonds and the Series 1997 A
Bonds are hereinafter collectively called the “Prior Bonds.”

The Series 1997 B Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the coverage requirements for issuance of bonds on a parity with the Prior
Bonds and the resolutions authorizing the Prior Bonds and has substantially complied with
all other parity requirements, except to the extent that noncompliance with any such other
parity requirements is not of a material nature. The Issuer has also obtained the consent of
the Owners of the Prior Bonds to the issuance of the Series 1997 B Bonds on a parity with
the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

G. ltis deemed necessary for the Issuer to issue its revenue bonds, being
the Logan County Public Service District Water Revenue Bonds (Harts Creek Project), Series
1997 B in the aggregate principal amount of not more than $1,075,000 to permanently
finance the cost of acquisition and construction of the Project. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; amounts which may be deposited in the Reserve Account; engineering

-and legal expenses; expenses for estimates of costs and revenues and for plans, specifications
and surveys; other expenses necessary of incident to determining the feasibility or
practicability of the enterprise; administrative expense, commitment fees, fees of the
Authority, discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Bonds and such other expenses as
may be necessary or incidental to the financing herein authorized and the placing of the same
in operation, and the performance of the things herein required or permitted, in connection
with any thereof; provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the Bonds or the repayment of indebtedness,
incurred by the Issuer for such purposes shall be deemed Costs of the Project.

H.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

L Itis in the best interests of the Issuer that the Series 1997 B Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

1. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Series 1997 B Bonds, or will have so complied prior to issuance of any Series
1997 B Bonds, including, among other things, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired or the rights of all parties to appeal have been waived.

4. Resolution Constitutes Contract. In consideration of the

acceptance of the Bonds by those who shall be the Registered Owners of the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
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Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all of such Bonds of like series.
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ARTICLEII

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

There is hereby authorized the construction and acquisition of the Project in accordance with
the plans and specifications which have been prepared at the direction of the Consulting
Engineers and heretofore filed in the office of the Governing Body. The proceeds of the
Series 1997 B Bonds hereby authorized and shall be applied as provided in Article VI hereof.

The Issuer will enter into contracts for the acquisition and construction of the
Project simultaneously with the closing of the Series 1997 B Bonds.
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ARTICLEII

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying the costs
of the Project, and paying certain costs of issuance and related costs, or any of such purposes
as shall be specified in the Supplemental Resolution, there shall be issued negotiable bonds
of the Issuer. Said Bonds shall be issued in one series, to be designated respectively "Logan
County Public Service District Water Revenue Bonds (Harts Creek Project), Series 1957 B,"
in the aggregate principal amount of not more than $1,075,000, and shall have such terms
as are set forth hereinafter or in the Supplemental Resolution. The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond proceeds) and
capitalization of interest, if any, shall be deposited in the Construction Trust Fund
established by Section 5.01(3) hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or
rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in the Supplemental Resolution. The Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof. |

Unless otherwise provided by this Resolution or the Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a debt service schedule attached, representing the aggregate principal amount of each series,
and shall mature in principal installments, all as provided in this Resolution. The Bonds
shall be exchangeable at the option and expense of the Holder for other fully registered
Bonds in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in the Supplemental Resolution and shall bear interest from the date
of first payment.

Section 3.03. Additional Terms of Series 1997 B Bonds. In addition to the

terms set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Series
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1997 B Bonds to the Authority, the Issuer covenants that the Series 1997 B Bonds shall
comply in all respects with the provisions of the Loan Agreement and of any resolution of
the Authority authorizing the issuance of Series 1997 B Bonds.

Section 3.04. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.09, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidencé that such Bond has been authénticated, régistered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.06. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Registered Qwner shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attomney.

In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this
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Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of Bonds
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. -All Bonds-so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.08. Bonds not to be Indebtedness of the Issuer. The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.09. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1997 B Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System, on parity with
the lien on the Net Revenues in favor of the holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1997 B Bonds and the Prior Bonds and to make the payments into the Sinking Funds,
the Reserve Accounts therein and the Renewal and Replacement Fund hereinafter established
and established in the Prior Resolutions, are hereby irrevocably pledged to the payment of
the principal of and interest on the Prior Bonds and the Series 1997 B Bonds as the same

become due.
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. Form of Bonds. The text of the Series 1957 B Bonds shall be
in substantially the following forms, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Bonds]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (HARTS CREEK PROJECT), SERIES 1997 B

No. BR-1 $1,075,000

KNOW ALL MEN BY THESE PRESENTS: That LOGAN COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Logan County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns the sum of One Million Dollars ($1,075,000) or such lesser amount as is
set forth on the Record of Advances, attached hereto as Exhibit A and incorporated herein
by reference, in instaliments on the 1st day of September, the 1st day of December, the-1st
day of March and the 1st day of June in each year beginning June 1, 1998, as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit B hereto and incorporated herein by
reference, with interest on each installment at the rate of two percent (2%) per annum set
forth on said Exhibit B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated March 25, 1997.

This Bond is issued in the original principal amount of $1,075,000 (i) to pay
a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
"Act"), and a Resolution duly adopted by the Issuer on March 20, 1997, and a Supplemental
Resolution duly adopted by the Issuer on March 20, 1997 (collectively called the
“Resolution™), and is subject to all the terms and conditions thereof. The Resolution
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provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues
and other security provided for the Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER’S WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996
B, ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $1,980,000, WATER
REFUNDING AND IMPROVEMENT REVENUE BONDS, SERIES 1996 C ISSUED IN
THE ORIGINAL AGGREGATE AMOUNT OF $3,855,652 AND WATER REVENUE
BONDS (WHITMAN CREEK PROJECT) SERIES 1997 A, ISSUED IN THE ORIGINAL
AGGREGATE AMOUNT OF $1,000,000 (COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1997 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1997 B Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1997 B Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with any of the Series 1997 B Bonds, including the Prior
Bonds, provided however, that so long as the Series 1997 B Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1997 B
Bonds, including the Prior Bonds, is funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Resolution, to which reference is here made for a detailed

description thereof.
Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar by the
Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
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Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

" On January 1, 1998, if the amount set forth on the Record of Advances is less
than $1,075,000, the Authority shall upon written instruction of the Council revise Exhibit
B to reflect the lesser amount but amortized at the same interest rate and quarterly payment
amount.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated March 25, 1997.

[SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1997 B Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date: March 25, 1997

BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
Amount Date Amount Date
(1) $58,903.60 March 25, 1997 N
2 § 8 $
3) ¢$ 9 3
4) S (10) $
(5) % (11) $
6 3 (12) §
Total $
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EXHIBITB

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Ratification and Execution of Loan Agreement
with Authority. The Series 1997 B Bonds shall be sold to the Authority pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement and
the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved.

Section 3.12. "Amended Schedule A". Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule in substantially
the form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual Costs
of the Project and sources of funds therefor.
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ARTICLE IV

(Reserved)
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Resolutions);
(2) Renewal and Replacement Fund (established by Prior Resolutions);
(3) Construction Trust Fund; and
(4) Rebate Fund.
Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commission:
(1) Series 1997 B Bonds Sinking Fund;

(a) Within the Series 1997 B Bonds Sinking Fund, the Series 1997
B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund created pursuant to Sections 5.03 and 5.04 of the Prior Resolutions. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and
shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner herein provided.

(1)  The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

(2)  Thereafter, from the moneys remaining in the Revenue Fund, the
Issuer shall next, on the first day of each month and simultaneously with the
transfers required by Sections 5.03(A)2), 5.04(A)(2) and 5.04A(2),
respectively, of the Prior Resolutions, commencing 4 months prior to the first
date of payment of interest on the Series 1997 B Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission, for deposit in the
Series 1997 B Bonds Sinking Fund, a sum equal to 1/3rd of the amount of
interest which will become due on said Series 1997 B Bonds on the next
ensuing quarterly interest payment date; provided, that, in the event the period
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to elapse between the date of such initial deposit in the Series 1997 B Bonds
Sinking Fund and the next quarterly interest payment date is less than 4
months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly interest payment date, the
required amount of interest coming due on such date.

(3)  The Issuer shall next, on the first day of each month and without
distinction or priority between the payments and simultancously with the
transfers required by Sections 5.03(A)(3), 5.04(A)(3) and 5.04A(3),
respectively, of the Prior Resolutions, commencing 4 months prior to the first
date of payment of principal on the Series 1997 B Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission for deposit in the
Series 1997 B Bonds Sinking Fund, a sum equal to 1/3rd of the amount of
principal which will mature and become due on said Series 1997 B Bonds on
the next ensuing principal payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 1997 B Bonds
Sinking Fund and the next quarterly principal payment date is less than 4
months, then such monthly payments shall be increased proportionately to
provide, one month prior to the next quarterly principal payment date, the
required amount of principal coming due on such date.

(4) The Issuer shall next and simultaneously with the transfer
required by Sections 5.03(A)4), 5.04(A)(4) and 5.04A(4), respectively, of the
Prior Resolutions, on the first day of each month and without distinction of
priority between the two payments, commencing 4 months prior to the first
date of payment of principal of the Series 1997 B Bonds, if not fully funded
upon issuance of the Series 1997 B Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Series 1997 B
Bonds Reserve Account, an amount equal to 1/120 of the Series 1997 B Bonds
Reserve Requirement; provided, that no further payments shall be made into
the Series 1997 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 1997 B Bonds Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund, the Issuer
shall next, on the first day of each month, commencing with the month
succeeding the first full calendar month after commencement of operation of
the Project, transfer to the Renewal and Replacement Fund a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any payments for
account of the Series 1997 B Bonds Reserve Account but inclusive of the
transfers required by Sections 5.03(A)(S), 5.04(A)(S) and 5.04A(5),
repectively, of the Prior Resolutions. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the
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Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in
the Series 1997 B Bonds Reserve Account, except to the extent such
deficiency exists because the required payments into such account have not,
as of the date of determination of a deficiency, funded such account to the
maximum extent required by Subsection 5.03(A)(4), shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 1997 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if any, on the respective
series of Bonds as the same shall become due. Moneys in the Series 1997 B
Bonds Reserve Account shall be used only for the purpose of paying principal
of and interest, if any, on the respective series of Bonds, as the same shall
come due, when other moneys in the attendant Sinking Funds are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1997 B Bonds Sinking
Fund and Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited for use in
the Earnings Fund as required by Section 8.03.

Any withdrawals from the Series 1997 B Bonds Reserve Account
which result in a reduction in the balance of the Series 1997 B Bonds Reserve
Account to below the Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments for the Prior
Bonds and to the Series 1997 B Bonds Sinking Fund and the Series 1997 B
Bonds Reserve Account, including deficiencies for prior payments, have been
made in full.

As and when additional Bonds ranking on a parity with the Series 1997
B Bonds are issued, provision shall be made for additional payments into the
respective Sinking Fund sufficient to pay any interest on such Parity Bonds
and accomplish retirement thereof at maturity and to accumulate a balance in
the appropriate Reserve Account in an amount equal to the maximum provided
and required to be paid into the concomitant Sinking Fund in any year for
account of the Series 1997 B Bonds of such series, including such additional
Bonds which by their terms are payable from such Sinking Fund.

The Commission is hereby designated as the fiscal agent for the
administration of the Sinking Funds created hereunder, and all amounts
required for said Sinking Funds shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or
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legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

Moneys in the Reserve Accounts shall be invested and reinvested by the
Commission in accordance with Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing
the respective Bonds and any Parity Bonds that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Accounts therein,
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Excess Revenues. Excess Revenues may
be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require, such
additional sums as shall be necessary to pay the charges and the fees then due.

D.  The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, that all deposits, including on account of deficiencies, shall be made in the
order of priority set forth in Paragraph (A), above, and no payment of lower priority shall be
made if there exists a deficiency in a fund or account of higher priority. No such deficiency
shall exist solely because the required payments into the Reserve Accounts have not, as of
such date, funded such account to the requirement therefor.

F. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.
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G.  The Gross Revenues of the System shall only be used for purposes of
the System.

H.  All Tap Fees shall be deposited by the Issuer, as received, in the
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and used for any lawful purpose of the System.
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ARTICLE VI
APPLICATION OF BONDS PROCEEDS

Section 6.01. Application of Bonds Proceeds; Pledge of Unexpended Bonds
Proceeds. Moneys received from time to time from the sale of the Series 1997 B Bonds shall
be deposited with the Depository Bank in the Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 6.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Construction Trust Fund and shall comply with all requirements with
respect to the disposition of the Construction Trust Fund set forth in this Resolution.
Moneys in the Construction Trust Fund shall be used solely to pay Costs of the Project and,
until so expended, are hereby pledged as additional security for the respective series of
Bonds.

Section 6,02. Disbursements to and from the Construction Trust Fund.
Monthly, the Issuer shall provide the Council with a requisition for Costs incurred for the
Project with such documentation as thé Council shall from time to time require. - Upon
receipt of proceeds from the Authority, the Issuer shall deposit the proceeds in the
Construction Trust Fund and pay any approved costs. Payments for Costs of the Project
shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Construction Trust Fund (except for the costs of issuance of the Bonds originally authorized
hereby, which shall be made upon request of the Issuer), shall be made only after submission
to the Depository Bank of a certificate, signed by an Authorized Officer and the Consulting
Engineer, stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the

Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

The Depository Bank shall not be required to monitor the application of
disbursements from the Construction Trust Fund.
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Pending such application, moneys in the Construction Trust Fund, including
any accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

Section 6.03. Excess Bond Proceeds. Upon completion of the Project, any
Series 1997 B Bonds proceeds not required for Project Costs shall be allocated at the
direction of the Authority and Council.
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ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 7,0]1. General Covenants of the Issuer. All the covenants, agreements

and provisions of this Resolution shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder
or Holders of the Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds, as
hereinafier provided in this Article VII. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest
thereon is Outstanding and unpaid.

Section 7,02. Bonds, not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Holders of any Bonds, shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position. The
payment of the debt service of the Series 1997 B Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Net Revenues derived from the operation
of the System on parity with the lien on said Net Revenues in favor of the holders of the
Prior Bonds. The revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Prior Bonds and the Bonds herein authorized and to make the
payments into the Sinking Funds, including the Reserve Accounts therein, and all other
payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged, in the manner provided herein, to the payment of the principal of and interest on the
Bonds as the same become due, and for the other purposes provided in this Resolution.

Section 7.04. Initial Schedule of Rates and Charges. The schedule of rates and

charges for the services and facilities of the System shall be as set forth, described in and
ordered by the PSC Order, which schedule of rates is attached as Exhibit B hereto.

The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay the Operating Expenses of the System and
to make the prescribed payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
the aggregate of the rates and charges will be sufficient for such purposes.

Section 7.05. Real Estate and Real Estate Interests. All real estate and interests
in real estate and all personal property constituting the Project and the Project site heretofore

or hereafter acquired shall at all times be and remain the property of the Issuer, subject to any
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mortgage lien or other security interest as is provided for in the Local Statute unless a sale
or transfer of all or a portion of said property or any interest therein is approved by the
Authority.

Section 7.06. Sale of the System. Except as otherwise required by law and as
long as the Prior Bonds are outstanding, the System may not be sold, mortgaged, leased or

otherwise disposed of except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully or redeem at or prior to maturity all
the Bonds Outstanding, or to effectively defease this Resolution in accordance with Sections
10.01 hereof and to pay the Series 1997 B Bonds and the Prior Bonds in full. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall be immediately
remitted to the Commission for deposit in the Sinking Funds, and the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at maturity of and interest
on the Series 1997 B Bonds about to mature and to the redemption prior to maturity at the
earliest date permitted hereby and at the redemption price, of all other Outstanding Bonds.
Any balance remaining after the redemption or payment of all the Series 1997 B Bonds and
interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, in writing, determine upon consultation with the Managing Engineer that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of approval of
the Registered Owners, if needed, be remitted by the Issuer to the Commission for deposit
in the appropriate Sinking Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not greater than the applicable
redemption price, or, if not redeemable, par, or otherwise in the Renewal and Replacement
Fund. The payment of such proceeds into the Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Resolution. No sale, lease or other disposition of the properties of the
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System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay or
redeem prior to maturity all Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized representatives, of sixty-six and two-thirds
(66 2/3%) in amount of the Bonds then Outstanding and the Managing Engineer. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.07. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.08 hereof and in the Prior Resolutions (so long as the Prior Bonds
are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues
of the System, except such Parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and ‘in all other respects, to the Bonds; provided, that mo such
subordinate obligations shall be issued unless all payments required by the Prior Resolutions
and to be made into the Reserve Accounts and the Renewal and Replacement Fund at the
time of the issuance of such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Resolution, or upon the System or any part thereof.

. Parity Bonds. No Parity Bonds, payable out of the revenues of
the System, shall be 1ssued after the issuance of any Bonds pursuant to this Resolution,
except under the conditions and in the manner herein provided and in the Prior Resolutions
so long as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1997 B Bonds. The prior written consent of the Authority and Council must be
received prior to the issuance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions or improvements to the System or
refunding one or more series of Bonds 1ssued pursuant hereto or the Prior Resolutions, or
both such purposes.
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As long as the Prior Bonds are Outstanding, the Issuer must comply with the
terms of Sections 7.08 and 7.07 of the Prior Resolutions when issuing bonds on a parity with
the Series 1997 B Bonds and must deliver a copy of the certificate required by the Prior
Resolutions before issuing such parity bonds.

After the Prior Bonds are no longer Outstanding, no Parity Bonds shall be
issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, based upon the necessary
investigation and certification by the Managing Engineer, reciting the conclusion that the Net
Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months within the 18 months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the estimated average increased annual
Net Revenues to be received in each of the three succeeding years after the completion of
the improvements to be financed by such Parity Bonds, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1)  The Bonds then Outstanding, including, without limitation, the
Prior Bonds;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates adopted by the Issuer and approved by the PSC, the period for appeal of
which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Managing Engineer, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Managing Engineer and the said Independent Certified Public Accountants, as stated in
a certificate jointly made and signed by the Managing Engineer and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such
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extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Resolution (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 1997 B Bonds and the Holders of any Parity Bonds
issued from time to time within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their respective liens on the revenues of the System and their respective source of
and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of another series on a parity therewith. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this
Resolution required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Resolution. :

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
- thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1997 B Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution with respect to the
Bonds then Outstanding, and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this
Resolution.

Section 7.09. Books; Records and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, acting by and
through its Director, or his duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Issuer shall submit to the
Authority such documents and information as it may reasonably require in connection with
the acquisition, construction and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or any State and federal grants or other
sources of financing for the Project.

The Issuer shall permit the Authority and its agents and representatives to have

access to the records pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
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operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Resolution shall have the right at all reasonable times
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Uniform System of
 accounts promulgated by the PSC. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system, which may be installed remote from the direct supervision of the
Goveming Body, shall be reported to such agent of the Issuer as the Governing Body shatl

direct.

The Issuer shall file with the Council, and the Authority, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues, Excess Revenues and Surplus Revenues derived from and relating
to the System.

(B) A balance sheet statcment showing all deposits in all the funds
and accounts provided for in this Resolution with respect to said Bonds and
the status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of Bonds and shall
submit said report to the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the Loan Agreement and this Resolution and that
the Issuer's revenues are adequate to meet its operation and maintenance expenses and debt

service requirements.
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The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representatives, with access to the System site and System facilities as may
be reasonably necessary to accomplish all of the powers and rights of the Authority with
respect to the System pursuant to the Act.

Section 7.10. Rates. Approvals of equitable rates or charges for the use of and
service rendered by the System have been obtained all in the manner and form required by
law, and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all
- reasonable expenses of operation, repair and maintenance of the System, including any
reserves required by the PSC Order or any supplement or amendment thereto and (ii) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity with the Bonds, including
the Prior Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirement are on deposit respectively in the Reserve Account and reserve accounts for
obligations prior to or on a parity with the Bonds, including the Prior Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Bonds and all other obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Bonds.

Section 7.11. Operating Budget and Audit. The Issuer shall annually, at least
30 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Managing Engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Managing Engineer that such increased expenditures are necessary
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for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him and
shall make available such budgets and all resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of the Act, this Bond Resolution and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority and
- Council by the: 15th day of each month.

Section 7.12. No Competing Franchise. To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the PSC, discontinue and shut
off the services of the System to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until all
delinquent charges for the services of the System, plus reasonable interest and penalty
"~ charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.
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Section 7.14. No Free Services. The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue and the issuer shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or -
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance. The Issuer will carry such insurance and in such
amounts as is customarily carried with respect to works and properties similar to the System,
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion,
hurricane, earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require
that each of its contractors and all subcontractors maintain, during the life of the construction
contract, workers' compensation coverage, public liability insurance, property damage
insurance ‘and vehicle lability insurance in amounts and- on-terms satisfactory- to- the
Authority. Until the Project facilities are completed and accepted by Issuer, the Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain builder's risk
insurance (fire and extended coverage) on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear, in accordance with the Loan Agreement. The Issuer shail require that each
contractor furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract,
as security for the faithful performance of such contract. In time of war, the Issuer shall also
carry in said amount such insurance as may be available against loss or damage by the risks
and hazards of war. The proceeds of all such insurance policies shall be disposed of as
provided in this Resolution and otherwise shall be placed in the Renewal and Replacement
Fund and used only for the repair and restoration of the damaged or destroyed properties or
for the other purposes provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to works and properties
similar to the System. The Issuer shall carry such other insurance as is required by the
Authority, including but not limited to flood insurance in accordance with the Loan
Agreement, to the extent available at reasonable cost to the Issuer. Prior to commencing
operation of the Project, the Issuer must also obtain, and maintain so long as any of the Local
Bonds is outstanding, business interruption insurance if available at a reasonable cost.

Section 7.16. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Managing Engineer in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
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with the approved plans, specifications and designs, the Project is adequate for the purposes
for which it was designed, the funding plan as submitted to the Authority and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

._ The Issuer shall provide and maintain competent and adequate resident

engineering services satisfactory to the Council and the Authority covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared on behalf of the Consulting Engineers, which have been approved by all necessary
governmental bodies. The Managing Engineer shall certify to the Authority and the Issuer
at the completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.17. Completion of Project; Permits and Orders. The Issuer hereby
covenants and agrees to complete the Project as promptly as possible and -operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all applicable Iaws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

The Issuer will obtain all permits and approvals required by State and federal
laws for the acquisition and construction of the Project and all orders and approvals from the
Public Service Commission of West Virginia necessary for the acquisition and construction
of the Project and the operation of the System with the appeal periods having expired without
successful appeal.

Section 7.18. Reserved.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A.  PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds
solely for the Project and as otherwise set forth herein, and the Project will be solely
operated as a public purpose and as local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in the exclusion of the Bonds
from the treatment afforded by Section 103(a) of the Code by reason of the classification of
the Bonds as 'private activity bonds' within the meaning of the Code. The Issuer will take
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all actions necessary to comply with the Code in order to assure the tax-exempt status of the
Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1997 B Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed” within the meaning of Section 149(b) of the
Code.

E. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax exempt status of the Bonds, including
without limitation the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer wili take any and all actions that
may be required of it (including those deemed necessary by the Authority) so that the interest
on the Bonds will be and remain exclidable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is granted and created by

the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, and shall take effect immediately upon delivery of the Bonds and shall be for the
benefit of all Registered Owners of Bonds which lien is on a parity with the lien of the Prior

Bonds.

. Compliance with Loan Agreement and Law. The Issuer agrees
to comply with all terms and conditions of the Loan Agreement. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority or other state,
federal or local bodies in regard to the purchase and acquisition of the Project and the
operation, maintenance and use of the System.

Section 7.22. PSC Order. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto,
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ARTICLE VIII
INVESTMENT OF FUNDS; NON-ARBITRAGE

: Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary
of such funds, accounts and investment earnings. The Issuer shall retain all such records and
any additional records relating thereto so long as any of the Bonds are Outstanding and as
long thereafter as necessary to comply with the Code and assure the exclusion of intent on
the Bonds from gross income for Federal income tax purposes.

i . . The Issuer covenants that (i) it will restrict the use
of the proceeds of the Series 1997 B Bonds in such manner and to such extent as may be
necessary, in view of the Issuer's reasonable expectations at the time of issuance of the Senes
1997 B Bonds so that the Series 1997 B Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code, and (ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information return with respect to
the Bonds so that the interest on the Series 1997 B Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.
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Section 8.03. Rebate of Excess Investment Eamings to the United States. A.
CREATION OF FUNDS. There are hereby created, to be held by the Depository Bank as
separate funds distinct from all other funds and accounts held by the Depository Bank under
this Resolution, the Earnings Fund and the Rebate Fund. All interest earnings and profits
on amounts in all funds and accounts established under this Resolution on account of the
Series 1997 B Bonds, other than (i) interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond Year are less than $100,000,
(i) interest earnings and profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest earnings and profits on the Rebate Fund shall, upon receipt
by the Depository Bank, be deposited in the Eamings Fund. In addition, all interest earnings
and profits on Gross Proceeds in funds held by the Issuer shall, upon receipt, be paid to the
Depository Bank for deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day in the event that such
last day is not a business day, or such earlier date as may be required under the Code or the
Loan Agreement, the Depository Bank shall transfer from the Eamnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an amount equal to Excess
Investment Earnings, all as more particularly described in this Section. Following the
transfer referenced in the preceding sentence, the Depository Bank shall transfer all amounts
~.remaining in the Earnings Fund to the Construction Trust Fund until completion of the
Project, and thereafter to the Revenue Fund.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall calculate Excess
Investment Earnings in accordance with Subsection C and shall assure payment of an amount
equal to Excess Investment Earnings to the United States in accordance with Subsections D

andE.

C.  CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer shall calculate, and shall
provide written notice to the Authority and Depository Bank of, the Excess Investment
Earnings referenced in clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 15 days following the last day of each Bond Year and within 15 days
following the date of the retirement of the Series 1997 B Bonds, the Issuer shall calculate,
and shall provide written notice to the Authority and Depository Bank of, the amount of
Excess Investment Earnings. Said calculations shall be made or caused to be made and/or
monitored by the Issuer or the Authority, in its sole discretion, in accordance with the
following:

(1)  Except as provided in (2), in determining the amount described in
clause A(i) of the definition of Excess Investment Earnings, the aggregate amount
earned on Nonpurpose Investments shall include (i) all income realized under federal
income tax accounting principles (whether or not the person eaming such income is
subject to federal income tax) with respect to such Nonpurpose Investments and with
respect to the reinvestment of investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in acquiring, carrying, selling or
redeeming such Nonpurpose Investments), including, but not limited to, gain or loss
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realized on the disposition of such Nonpurpose Investments (without regard to when
such gains are taken into account under Section 453 of the Code relating to taxable
year of inclusion of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (ii) any unrealized gain or loss as of the date
of retirement of the Bonds in the event that any Nonpurpose Investment is retained
after such date.

(2) In determining the amount described in clause (A) of the definition of
Excess Investment Earnings, Investment Property shall be treated as acquired for its
fair market value at the time it becomes a Nonpurpose Investment, so that gain or loss
on the disposition of such Investment Property shall be computed with reference to
such fair market value as its adjusted basis.

(3) Indetermining the amount described in clause (A)(ii) of the definition
of Excess Investment Earnings, the Yield on the Series 1997 B Bonds shall be
determined based on the actual Yield of the Series 1997 B Bonds and during the
period between the Closing Date for the Series 1997 B Bonds and the date the
computation is made (with adjustments for original issue discount or premium).

(4)  In determining the amount described in clause (B) of the definition of
Excess Investment Earnings, all income attributable to the excess described in clause
(A) of said definition must be taken into account, whether or not that income exceeds
the Yield of the Series 1997 B Bonds, and no amount may be treated as "negative
arbitrage."

(5)  Indetermining the amount of Excess Investment Earnings, there shall
be excluded any amount earned on any fund or account which is used primarily to
achieve a proper matching of revenues and Debt Service within each Bond Year and
which is depleted at least once a year except for a reasonable carryover amount not
in excess of the greater of 1 year's eamnings on such fund or account or 1/12th of
annual Debt Service as well as amounts earned on said earnings if the gross earnings
on such fund or account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall direct the
Depository Bank to pay from the Rebate Fund an amount equa! to Excess Investment
Eamings to the United States in installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent payments to be made not
later than 5 years after the preceding payment was due. The Issuer shall assure that each
such installment is in an amount equal to at least 90% of the Excess Investment Eamings
with respect to the Gross Proceeds as of the close of the computation period. Not later than
60 days after the retirement of the Series 1997 B Bonds, the Issuer shall direct the Depository
Bank to pay from the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that there are any amounts
remaining in the Rebate Fund following the payment required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for any lawful purpose of
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the System. The Issuer shall remit payments to the United States at the address prescribed
by the Regulations as the same may be from time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments to the United States which
are required by this Subsection D, the Issuer shall assure that such payments are made by the
Issuer to the United States, on a timely basis, from any funds lawfully available therefor.

In the event the Issuer fails to make any such rebates as required, the Issuer
shall pay any and all penalties, obtain a waiver from the Internal Revenue Service and take
any other actions necessary or desirable to preserve the exclusion from gross income for
Federal income tax purposes of interest on the Bonds.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that
Excess Investment Earnings are not paid or disbursed except as required in this Section. To
that end the Issuer shall assure that investment transactions are on an arm's length basis and
that Nonpurpose Investments are acquired at their fair market value. In the event that
Nonpurpose Investments consist of certificates of deposit or investment contracts, investment
in such Nonpurpose Investments shall be made in accordance with the procedures described
in applicable Regulations as from time to time in effect. The Depository Bank shall keep the
moneys in the Earnings Fund and Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with the required use
thereof and investment profits and earnings shall be credited to the account of such fund on
which eamed. :

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and retain for
a period of six years following the retirement of the Series 1997 B Bonds, records of the
determinations made pursuant to this Section 8.03.

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository Bank (at the expense of the
Issuer) may provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer
further covenants to comply with all Regulations from time to time in effect and applicable
to the Bonds, as may be necessary in order to fully comply with Section 148(f) of the Code.

L. REPORTING TO AUTHORITY. The Issuer shall furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority and shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds" of the Bonds (as that term is defined in the Code) from time to time as the

Authority may request.
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J. AMENDMENTS TO THIS SECTION. Notwithstanding any of the
provisions herein to the contrary, the Issuer agrees to amend the provisions of this Section
from time to time at the direction of the Authority in order to insure continuing compliance
with Section 8.02 hereof.
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ARTICLEIX
DEFAULT AND REMEDIES

. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Bond Registrar, any Paying
Agent or a Holder of a Bond; or

(3) If a default occurs under the Prior Resolutions; or

(4)  Ifthe Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act, the Loan Agreement and this Resolution relating
thereto, inciuding but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action at law or bill in equity enjoin any acts in
violation of the Resolution with respect to the Bonds, or the rights of such Registered
Owners, provided however, that all rights and remedies of the Registered Owners shall be
subject to and parity with those of the Registered Owners of the Prior Bonds.

. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act, including, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to the Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
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System or to complete the acquisition and construction of the Project, or both, on behalf of
the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X
DEFEASANCE

Section 10,01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of such Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on such Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
- sufficient to pay when due the principal installments of and interest due and to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
or interest payments on any such securities shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include onlty Government Obligations.
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ARTICLE XI
MISCELLANEQUS

. Amendment or Modification of Resolution. No material
modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66-2/3%) percent or more in principal
amount of the Bonds so affected and then Outstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest on the Bonds from the
gross income of the Holders thereof.

Section 11.02. Resolution Constitutes Contract. The provisions of the
Resolution shall constitute a contract between the Issuer and the Registered Owners of the
Bonds and no change, variation or alteration of any kind of the provisions of the Resolution
shall be made in any manner, except as in this Resolution provided.

. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. All orders
or resolutions and parts thereof in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed; provided that, in the event of any conflict between
the Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office
and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this 20th day of March, 1997.

Member, Public Service District
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CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board
of Logan County Public Service District on the 20th day of March, 1997.

Dated: March 25, 1997,

[SEAL]

CHASFS3:62374
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EXHIBIT A
PROJECT DESCRIPTION

on of approximately 65,000 linear feet of

8-inch and smaller diameter distribution lines, one 300,000 gallon storage tank, 42 fire
hydrants, valves, customer meters and other related appurtenances to provide potable water
services in the Lincoln County areas of Upper Limestone Branch, Daisy, Toney, Green

Shoals Branch, Ferrellsburg and Harts.

The project consists of the constructi



EXHIBIT B

SCHEDULE OF RATES
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Applicable to all areas served by'Logan'CQunty Public

service District.

AVAILABILITY OF SERVICE

Available for metered general, domestic, commezrcial and
industrial service.

. First 2,000 gallons used per month $6.43 per thousand gallons
Next 58,000 gallons used per month 6.16 per thousand gallons
Next 240,000 gallons used per month 4.52 per thousand gallons
over 300,000 gallons used per month 2.33 per thousand gallons

) ,
n No bill will be rendered for less than the following
amounts according to the size of the meter installed, to-wit:

5/8 Inch Meter $ 12.86 Per Month

3/4 Inch Meter -19.29 Per Month

1 Inch Meter 32.16 Per Month

1-1/4 Inch Meter 46.95 Per Month
1-1/2 Inch Meter 64.32 Per Month

2 Inch Meter 102.90 Per Month

- 3 Inch Meter 192.95 Per Month
4 Inch Meter 321.58 Per Month

6 Inch Meter 643.16 Per Month

8 Inch Meter 1,029.05 Per Month

The above tariff is net. On all current usage billings
not paid within twenty (20) days, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment
is not interest and is-to collected only once for each bill
where it is appropriate.

Service shall not be restored until 21l amounts in
arrears, including penalties, plus the reconnection fee of Ten
Dollars ($10) have been paid.

L]

{A) Indicates Advance







()

{R}

5EE!lQE_QQEﬂEQILQH_QHABQE_LEQR_Eﬂﬁﬁl | .
$150.00. It shall be the responsibility of the customer

to provide connection of their private service line to the
meter setting.

N .
31f & check received is returned by the bank for any

.

reason, the bank's charge to the Logan County PSD shall be the
pistrict's charge to the customer for such a bad check, but

‘suych charge to the customer shall not exceed $15.00.

)
Available for private fire protection service.

RRTE

where connections, hydrants, sprinklers, etc., on
property are maintained by consumer:

PER ANNUM

2-inch service line with hydrants, sprinklers,

and/or hose connections $ 49.60
3-inch service line with hydrants, sprinklers,

and/or hose connections $ 112.11
é-inch service line with hydrants, sprinklers,

and/or hose connections $ 196.39
-6~inch-service line with-hydrants, sprinklers,

and/or hose connections $ 497.65
B-inch_service line with hydrents, sprinklers,

and/or hose connections $ 816.07
10-inch service line with hydrants, sprinklers,

and/or hose connections $1,447.50
12-inch service line with hydrants, sprinklers,

and/or hose connections . $2,028.25

v

$1.64 M Gal, To be used to bill water for customer leaks .
beyond historical average usage.

Tc)Indicates Change
(R) Indicates New
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SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE LOGAN COUNTY PUBLIC
SERVICE DISTRICT WATER REVENUE BONDS (HARTS CREEK
PROJECT), SERIES 1997 B, DESIGNATING A REGISTRAR, PAYING
AGENT, AND DEPOSITORY BANK; APPROVING THE LOAN
AGREEMENT WITH RESPECT TO THE BONDS; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board of the Logan County Public Service
District (the "District") has duly and officially adopted a Bond Resolution on March 20,
1997 (the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

. CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER FACILITIES OF LOGAN COUNTY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $1,075,000 IN AGGREGATE
PRINCIPAL AMOUNT OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS (HARTS CREEK PROJECT),
SERIES 1997 B; PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE REGISTERED OWNERS OF SAID BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT WITH THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RELATING TO
SAID BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Resolution.

WHEREAS, the Resolution provides for the issuance of the Logan County
Public Service District Water Revenue Bonds (Harts Creek Project), Series 1997 B (herein
the "Bonds") in aggregate principal amount not to exceed $1,075,000, all in accordance with
Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the "Act"), and
the terms of the Loan Agreement (the "Loan Agreement") entered into between the District
and the West Virginia Water Development Authority (the "Authority"), but requires that the
dates, interest rates, maturities, sale prices and other terms of the Bonds should be
established by a supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;



Section 5. The District heréby appoints and designates Bank One West
Virginia, National Association, Logan, West Virginia, as Registrar for the Bonds.

Section 6. The District hereby appoints and designates the West Virginia
Municipal Bond Commission (the "Commission”), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 7. For purposes of the Project and the Bond transaction, the District
hereby appoints and designates Ben F. Lowe, Jr. as Acting Chairperson with the same
powers and authorities to act as if he were the Chairperson.

Section 8. The Chairperson, Acting Chairperson and Secretary are hereby
authorized and directed to execute and deliver such other documents and certificates,
including the Registrar's Agreement, required or desirable in connection with the Bonds
hereby and by the Resolution approved and provided for, to the end that the Bonds may be
delivered to the Authority pursuant to the Loan Agreement on or about March 25, 1997.

Section 9. The financing of the Project in part with proceeds of the Bonds is
in the public interest, serves a public purpose of the District and will promote the health,
welfare and safety of the residents of the District.

Section 10. The District hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Bond Resolution in Qualified
Investments until further directed by the District.

Section 11. The Chairperson, Acting Chairperson, Secretary, Treasurer and
Managing Engineer are hereby authorized and directed to requisition the Council for costs
incurred for the Project and upon receipt of proceeds from the Authority, shall deposit the
proceeds in the Bond Construction Fund and then pay any approved costs.

Section 12. The District shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the District to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds” within the meaning of the Code. The
District will take all actions necessary to comply with the Code and Treasury Regulations
to be promulgated thereunder.



 Section 12. This Supplemental Resolution shall be effective immediately upon
adoption.

Dated: March 20, 1997
LOGAN COUNTY PUBLIC SERVICE DISTRICT

SeA) R A

Chairperson
ﬁ%fww%
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

EXCERPT OF MINUTES ON ADOPTION
3 S( JT1 ] —. \ [) -l Be i1 A | I“_-

OF BOND
IVEL,IN 1 /AL, 1N 2

I, James R. Jeffrey, Secretary of the Public Service Board of Logan County
Public Service District, hereby certify that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

The Public Service Board of Logan County Public Service District met in
regular session, pursuant to notice duly given and posted, a copy of which is attached hereto
and incorporated herein, on the 20th day of March, 1997, at the Logan County Courthouse,
Logan, West Virginia, at 7:00 p.m., prevailing time.

James R. Jeffrey - Secretary and Member, Public Service Board;
Present: Ben F. Lowe, Jr., - Treasurer and Member, Public Service Board;

Also present were Samme L. Gee of Jackson & Kelly, Bond Counsel, Rick
Roberts, Managing Engineer and James A. Walker, Counsel to the District, Gloria Smith,
Administrative Assistant with the Public Service District, James R. Bolton and Stuart
Basham of Stafford Consultants, and Jonathan Fowler of Haworth, Meyer & Boleyn.

James R. Jeffrey presided and also acted as Secretary.

The Secretary announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Acting Chairperson
presented a Bond Resolution, as amended, in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,075,000 IN AGGREGATE PRINCIPAL AMOUNT OF
LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS (HARTS CREEK PROJECT), SERIES
1997 B, PROVIDING FOR THE RIGHTS AND REMEDIES



OF AND SECURITY FOR THE REGISTERED OWNERS OF
SAID BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY RELATING TO SAID
BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SAID BONDS,;
AND ADOPTING OTHER PROVISIONS RELATING
THERETO;

and caused the same to be read and there was discussion.

Thereupon, on motion of

Mr. Lowe seconded by Mr, Jeffrey, it was unanimously ordered that said Bond Resolution
be adopted and be in full force and effect on and from the date thereof.

Thereupon, the Secretary presented a Supplemental Bond Resolution in writing

entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATES, PRINCIPAL
PAYMENT SCHEDULES, SALE PRICES, AND OTHER
TERMS OF THE LOGAN COUNTY PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS (HARTS CREEK
PROJECT), SERIES 1997 B, DESIGNATING A REGISTRAR,
PAYING AGENT, AND DEPOSITORY BANK; APPROVING
THE LOAN AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO THE
BONDS;

and caused the same to be read and there was discussion.

Thereupon, on motion of Mr,_Lowe, seconded by Mr._Jeffrey, it was
unanimously ordered that said Supplemental Resolution be adopted and be in full force and

effect on and from the date thereof.

I hereby certify that the foregoing action of said Public Service Board remains

in full force and effect and has not been amended or appealed.

WITNESS my signature on this 25th day of March, 1997.

[SEAL]

CHASFS53:62371
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LOGAN CoUNTY
PuBLic SERvICE Dis TRICT

Swite 507, White & Browmng Building

Logan, West Virginia 2560)) BOARD MEMBERS
(304) 752-1139 (D) Anrn O Briant, Chyir
Fax (304) 752-0804 Jantes R Jeffrey

Ben V. Lowe, Jr,
MANAGING ENGINEER-
Rick Roberis, P |

January 9, 1997

The Logan Banner
735 Stratton Street
Logan, WV 25601

Dear Sirs:

In accordance with Chapter 6, Article 9A, of the Code of West
Virginia, 1931, as amended, enclosed are notices of the dates,
times and places of all regularly scheduled meetings of the Logan
County Public Service District. Please make appropriate notice of
these meetings to the public,

If you have any questions please let us know.

Sincerely,

/ﬁzakffﬁéfééiéi

Rick Roberts, P.E.,
Managing Engineer

LOGAN COUNTY PSD
RR/gs
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LOGAN COUNTY
PuBLic SERVICE DISsTRICT

Suite 307, White & Browming Ruilding
Logan, West Virgima 25607 ROARD MEMBERS
(304} 752- 1139 (1131

A (' Brians, Chagr
o Te2 113 (10 Jamies R, Jeffrey

Ben . Fowe, Jr

3 g

anuary 9, 1997 MANAGING ENGINERR.
Rick Roberts, P.I

WVOW Radio
P.O. Box 1776
Logan, WV 25601

Dear Sirs:

In accordance with Chapter 6, Article 9A, of the Code of West
Virginia, 1931, as amended, enclosed are notices of the dates,
times and places of all regularly scheduled meetings of the Logan

County Public Service District. Please make appropriate notice of
these meetings to the public.

If you have any questions please let us know.

Sincerely,

ol Jabet
Rick Roberts, P.E.,

Managing Engineer

LOGAN COUNTY PSD
RR/gs
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LoGAaN CounTy
PusBLic SERvICE DisTrICT
Swate 307, Wute & Browning Brdding

Logan, West Virginia 25601 BOARD MEMBERS:
(304) 752-1139 (TDIY Ann O'Briant, Chir
Fax (304) 752-0804 James R Soffroy
Hen | Lowe, Jr.
MANAGING ENGINEER:
Rick Roberts, p. 1

January 9, 1997

WLOG Radio
P.0O. Box 1800
Logan, WV 25601

Dear Sirs:

In accordance with Chapter 6, Article 9A, of the Code of West
Virginia, 1931, as amended, enclosed are notices of the dates,
times and places of all regularly scheduled meetings of the Logan
County Public Service Distric » Please make appropriate notice of
these meetings to the public.

If you have any questions please let us know.
Sincerely,

flok fbet.

Rick Roberts, P.E.,
Managing Engineer

LOGAN COUNTY PSD
RR/gs
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LoGAN COUNTY
PuBLICc SERVICE DISTRICT

Suite 507, Whate & Browming Budding

Logan, West Virginia 25601 BOARD MEMBIRS:
(3041 752-11397FDD) Ann O'Briant, Chair
Feox (304} 752-0804 James R. Jeffrey

Ben I Lowe, Jr.
MANAGING ENGINEER-
Rick Roberts, P L

January 9, 1997
NOTICE

Logan County Public Service District will hold its regular
monthly Board Meetings on the 3rd Thursday of each month at 7:00
P.M. in Room 104 of the Logan County Courthouse, Logan, West
Virginia. The purpose of these meetings is to conduct the affairs
of the District. Meeting dates are as follows:

January 16, 1997
February 20, 1997
March 20, 1997
April 17, 1997
May 15, 1997
June 19, 1997
July 17, 1997
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LoGAN CouNTY
PuBLIic SERVICE DisTrICT

Swete 307, White & Browning Huddding

Logan. West Virginia 25601 BOARD MEMBERS.
{304) 752-1139 (1D Ann € Briant, Chair
Fax (304) 752.0804 James R Jeffrey

Ben 1 Lowe, Jr.
MANAGING ENGINEER.
Rick Roberts, P |

January 9, 1997

NOTICE

Logan County Public Service District will hold its regularly
scheduled Special Board Meetings on the 2nd Thursday of each month
at 7:00 P.M. at its offices in Suite 507, wWhite & Browning
Building, 201 1/2 Stratton Street, Logan, West Virginia. The
purpose of these meetings is to conduct the affairs of the
District. Meeting dates are as follows:

February 13, 1997
March 13, 1997
April 10, 1997
May 8, 1997

June 12, 1997
July 10, 1997
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LOGAN COUNTY
PusBLiIc SERVICE DISTRICT

Suite 507, White & Browning Building
Logan, West Virginia 25601

(304) 752-1139(TDD} AGENDA
Fax (304) 752-0804

March 20, 1997

1. Call to Order
2. Acknowledgement of Board Members & Others Present
3. Approval of Minutes
4, Customer/Public Presentations
5. Project Implementation

a) Harts Creek Project

b} Phase I Sewer Project

c) Regional Jail Project

d) Whitman Creek Project

e) Cow Creek Project

f) Other Projects
6. System Operations

a) Personnel
b} Other

7. Adjournment

BOARD MEMBERS:
Ann O'Briant, Chair
James R. Jeffrey
Ben F. Lowe, Jr.
MANAGING ENGINEER:
Rick Roberts, P.E.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

R FINAL

Entered: February 28, 1997

CASE NO. 96-1295-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT
Application for a certificate of
convenience and necessity to provide
potable water service in the Lincoln
County Communities of Upper Limestone
Branch, Daisy, Toney, Green Shoals
Branch, Ferrxellsburg and Harts by
constructing 65,000 linear feet of
8-inch and smaller diameter distribution
lines, one 300,000 gallon water storage
tank, forty-two fire hydrants, individual
customer meters and all necessary valves,
controls and appurtenances.

RECOMMENDED DECISION

On December 11, 1996, Logan County Public Service District (District},
¢ public utility, filed an application, duly verified, for a certificate of
convenience and necessity to provide potable water service in Lincoln County
to the Communities of Upper Limestone Branch, Daisy, Toney, Green Shoals
Branch, Fervellsburg and Harts by constructing 65,000 linear feet of B-inch
and smaliey diameter distribution lines, one 300,000 gallon water storage
tank, forty-two fire hydrants, individual customer meters and all necessary
valves, controls and appurtenances. The District estimates that construc-
tion will cost approximately $2,400,000, and will be financed by a Small
Cities Block grant in the amount of $1,2%50,000, and a loan from the West
Virginia Infrastructure and Jobs Development Council in the amount of
51,15%0.000. The District reqguested approval of rates and charges and #
waiver of the Commission’s Rule 42 requirements.

By Order issued December 19, 1996, the District was directed to give
notice of the filing of said application by publishing a copy of the
December 1%, 1996 Order once in a newspaper, duly qualified by the Secretary
of Stare, published and of general circulation in Logan County, making due
return to the Commission of proper certification of publication immediately
after publication. The Order directed that anyone desiring to make

objection to the application must do so, in writing, within thirty days of
the publication of the Notice to P.O. Box 812, Charleston, West Virginia.
The Order indicated that, if no protests are received within the thirty-day
iperiod. the Commission may waive formal hearing and grant the application of
the Logan County Public Service District based upon the evidence submitted
in the application and its review thereof.
L —— e — ———tl)

PUBLIC SEAVICE COMmMIBSION

OF WEST VIRGINIA
CHamLESYOM
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On bDecember 30, 1996, the Commission received affidavits of publigation
from The Linceoln Jourmal and The Logan Banner, indicating that the Notice of

Filing wae published in each newspaper on December 24, 1996. No protests
were received to the application.

on January 9, 1997, an Initial Joint Staff Memorandum was filed
recommending that the matter be referred to the Division of Administrative
Law Judges.

By Order issued January 13, 1997, this matter was referred to the
Division of Administrative Law Judges for a decision to be rendered on or
before July 28, 1997. p

On January 13, 1997, Commission Staff filed a Further Joint Staff
Memorandum, with a Staff Initial Internal Memorandum attached thereto,
indicating that the District is proposing to construct the water project
without increasing its present rate. Staff recommended that the District’s
request for a waiver of the Rule 42 requirements be granted.

on January 27, 1997, Commission Staff filed its Final Joint Staff-
Memorandum recommending that the application be conditionally approved. The
project will provide water service to approximately 360 customers. The
expansion of the Logan County Public Service District to serve the customers
in Lincoln County was granted by the Commission in Case No. 94-1065-PWD-PC.
The Office of Environmental Health Services has reviewed the construction
plans and specifications and issued Permit No. 13,103. The permit specifies
that 9,150 linear feer of 2-inch water mains will be installed. Staff noted
that Contract A for the Harts Creek water line extension project specifies
that 8,600 linear feet of 2-inch and 550 linear feet of 3-inch water mains
will be used. Staff contacted the Regicnal Manager of Hayworth, Meyer and
Boleyn, Inc., and was informed that the 3-inch water lines must be used to
satisfy CSX Railroad permit regquirements. Staff believes the 3-inch 1line |
will not impact the project recommendations. Staff also notes that, at peak
demand, the hydraulic calculations show that pressure at the ends of two
specific lines are below 20 psi. These lines are numbers 7 and 1% in
Concract A. Staff noted that the elevation of the last residence on these
‘'lines was used in the evaluation. As a result, the water lines to ten
porential customers were terminated at approximately 20 feet in elevation

below the rvesidences. Staff feels this allows for acceptable pressure
during peak flow conditions.

Staff advised that the cost per customer of this project is §6,670,
which is high for providing water service. However, Staff believes that 29
customers per line is sufficient customer density. Staff advised that the
Chapmanville Water Board anticipates no problem in furnishing the water
required for the District te extend its lines te the Harts Creek Water
project. Staff believes the District has provided sufficient evidence to
| indicate that the project is necessary and convenient and is net a financial
]burden for the District or its customers.

No interim financing is recommended. Staff believes that the Small e
Cities Block grant in the amount of $1,250,000, and the West Virginia
Infrastructure and Jobs Development Council leoan in the amount of
$1,150,000, at an interest rate of 2% for a period not to exceed 40 years,
should bke -approved. Even though the financial information necessary for

| A
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this filing was not filed by the District, Staff included $4,210 for a
renewal and replacement fund to the cash flow. The. project revenue
requirement is estimated to be 588,020, which Staff feels can be supported
by the revenue of the 270 customers initially connecting to the system.
Staff recommended that the Rule 42 reguirement be waived; that the
application be granted; that the financing be approved;_tpat the Digtrigt
bill the customers by its existing rates; thac, if a@dl;lonal funding is
necessary, the District be required to ask for Commission qpproval: and
that, if contingency funds are remaining after the extension is completed,
the District petition the Commission for approval to use those funds for
purposes other than those beyond the scope of this project.

On February 3, 1997, the District advised that it had reviewed Staff’'s
Memoranda and accepted Staff’‘s recommendations. It was noted that the
project had already been bid and that bids would expire March 17, 1997.

On February 27, 1997, Commission Staff again reguested that the
Commission waive the requirements of Rule 42 regarding this project.

By Order issued February 27, 1997, the Commission waived the Rule 42
requirement in this matter.

FINDINGS FACT

1. On December 11, 19%96, Logan County Public Service District, a
public utility, filed an application, duly verified, for a certificate of
convenience and necessity to provide potable water service to the Communi-
ties of Upper Limestone Branch. Dalsy. Toney. Green Shocals Branch.
Ferrellsburg and Harts, located in Lincoln County, by constructing 65,000
lincar fcer of B inch and smallcyr diamecter distribution limes, one 300,000
gallon water storaqe tank, qutv-two fire hvdrants, individual customer

e e - — - - mm e m e -

Application) .
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Commission's Rule 42 reguirements. (See, Application; Order entered
February 27, 1997).

3. The estimated construction costs for the project are approximately
$2,400,000. (See, Application; Final Joint Staff Memorandum received
January 27, 1997).

4. A rate increase will not be required as a result of this project.

(See, Final Joint Staff Memocrandum received January 27, 1997}.

5. Financing for the project is a Small Cities Block grant in the
amount of $1,250,000, and a West Virginia Infrastructure and Jobs Develop-
ment Council loan in the amount of §1,150,000, for a period not to exceed 40
Years at an interest rate not to exceed- 2%. {(See, Application; Final Joint
Staff Memorandum received January 27, 1937).

6. Staff advised that the District’s construction plans and
specifications were approved by the Office of Environmental Services by
Permit No. 13,103, but did not provide for the 3-inch water line which is

ety orgppottep et mgirg e irer et rre it meer e e T —
o ——— S —— e et
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required to satisfy CSX Railroad Permit reguirements. {See, Final Joint
staff Memorandum received January 27, 1997).

7. staff recommended approval of the application pursuant to West
Virginia Code §16-13A-25 and §24-2-11, subject to the District petitioning
the Commission for approval to seek and accept additional grants or
additional borrowing and/or to use any remaining contingency funds for
purposes other than those within the scope of this project. (See, Final
Joint Staff Memorandum received January 27, 1997).

8. Notice of the filing was published in The Lincoln Journal and The
Loapn Banner, on December 24, 1996, pursuant to West Virginia Code §24-2-11,
with no protests being received to the application during the 30-day protest
period. {See, Affidavite of Publication received December 30, 13996; case

file generally)}.
9. The District accepted Staff’‘s recommendation. (See, Correspon-
dence received February 3, 19%7).

CONCLUSIONS OF W

1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to the Logan County Public Service

District to - construct 65,000 - linear feet of B-inch and smaller diameter:

distribution lines, one 300,000 gallon water storage tank, forty-two. fire
hydrants, individual meters and necessary valves, controls and appurtenances
to provide potable water service to the Communities of Upper Limestone

Branch, Daisy, Toney, Green Shoals Branch, Ferrellsburg and Harts, Lincoln
County.

2. The proposed project is adequately financed and econecmically
feasible.
3. The District’s current rates and charges are sufficient to support

the project.

4. It is reasonable tn approve rhe financing of the projerct, being a
Small Cities Bloeck grant in the amount of $1,250,000, and a West Virginia
Infrascructure and Jobs Development Council loan in the amount of $1,150,000
for a period not to exceed 40 years at an interest rate not to exceed 2%.

ORDER

IT 1S, THEREFORE, ORDERED that the application filed on December 11,
1996, by the Logan County Public Service District for a certificate of
convenience and necessity to provide potable water service to the Communi-
ties of Upper Limestone Branch, Daisy, Toney, Green Sheals Branch,

Ferrellsburg and Harts, located in Lincoln County, be, and hereby is,
approved.

IT IS FURTHER ORDERED that the financing of the project, being a Small
Cities Block grant in the amount of $1,250,000, and a West Virginia
Infrastructure and Jobse Development Council loan in the amount of

*LUBLIC BEAVICE COMNIBBION 4

OoFf WENT VIRGINIA
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$1,150,000, for a period not to exceed 40 years at an interest rate not to
exceed 2%, be, and hereby is, approved.

17 IS FURTHER ORDERED that, if there is change in any of the costs, i

scope, terms and conditions or the financing of this project. the District ‘

shall notify the Commission and immediately request Commission approval of
said change.

IT IS FURTHER ORDERED that the District file a revised tariff with the
Commigsion’s Tariff Office within ten (10) days of the date this orxder
becomes the final order of the Commission.

The Executive Secretary is hereby ordered to serve a copy of this order
upen the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within “
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties £iling exceptions shall certify to the Executive:
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the “
expiration ©f the adforesaid fifteen (15) day time period, unless it is’
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission
sooner than five (S5) days after approval of such waiver by the Commission.

s G e S

Susan A. Murengky

Administrative Law Judge
SAM:dfs

PUBLIC SERAVICE COMMIMNION . <
DF WEST wIRGIMIA
SHARLESTOR
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I, Rhonda Maypard, Classified Manager of THE LOGAN BANNER, a newspa-
per published in Logan County, West Virginia, do hereby certify that the annexed notice
was published in said paperfor 1 _ successive times oh the following dates:

December ZIﬁ ; 1896

Given under my hand thijs 27th. dayof _December , 1956 |

ﬁﬂn&i Mmm,; f/

CLASSIFIED MANAGER

State of West Virginia
County of Logan, to-wit

’ Subscribed and sworn before me this 27 w day of A-'—f-n-m .+ 1996,

ﬂuwﬁl.éuz

NOTARY PUBLIC

CFHCIAL TEAL
NOTARY PuURIC
FTATE OF WEST vIAG R4

BARLARS ). $MUER
PO Box 147
Mo, WY 25435 -
My Comn, Exp Jon, 7, 1997
£~ 1]

L TTINY

! Cost Of Publication: $_117. 04

i COPY OF PUBLICATION

PUBLIC SERVICE CONME T e o — -
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4 inch malpr 5 19.29 Par Month RIODRITY Ak MANINST by CONTUMer
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Terreiisbury. Hars by consiructing 65 000 hnear :;:;;"&::ﬁii?ﬂ?:;aw ﬁnpﬂj_ '(!’hu G}Ill)'!d § inch senvica line with hydrants, spankisrs,
ewt o B inch ang smafler diame:ct distbution Payment is rol imarast £ 15 10 be collectsd only &M/ 9r hose connections
*nes. oné 300.00C gallon water $16rage fank, lomy once N 491.§5 . )
™ bl Ry@rants. indiadual cusiomer maters and 101 WBEN Bili whete 1t is appropriate 4 inch service line with hydrants, spninkiars,
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v~EAEAS, Logan County Pubkc Service Dismict an.
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PiGabikty of Sarvice
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Servce Disinct

aiabily of Service N
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Pubhe viily. give nobce of thy hing ol 520 app
by publishing B copy of this arger ONCE N 8 HEwsDaDE!
Buly QuatLes by the Secretary of Srate, pubhshas Moo
QeAk2I Ereylanon in Logan County, making Cus 1t
1o tus Commishion of propar CeticalOn o! pubicaror
immed:ately 8Rer pudhcanon Afyong desitng 1o mave
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FOR THE COMMISSION

Yodd Cargen
Exscutive Secretary
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Publishers Of: The Lincoln Journal / The Weekly News Sentine! / The Lincoin Times

AFFIDAVIT OF PUBLICATION

STATE OF WEST VIRGINIA
COUNTY OF LINCOLN, to wit:

- I, THOMAS A. ROBINSON, Publisher, being duly sworn upon my oath do depose and say
that am proprietor of the entitle:

THE LINCOLN JOURNAL AND THE WEEKLY NEWS SENTINEL

two separate newspapers, both being a weekly newspaper; that such papers have been published for
more than one year prior to publication of the annexed notice described below: that such NCWSPapers
are regularly published weekly, for at least fifty weeks during the calendar year, the Municipatiy of
Hamlin, Lincoln County, West Virginia; that such newspapers ate newspapers of “general e ulation”
as that term is defined in article three, chapter-fifty-nine of the Code of West Virginia 1931 as
amended, within the publication area or areas of the aforesaid municipality and county; that such
newspapers average in length of four or more pages, exclusive of any cover, perissue; that such
newspapers are circulated to the general public at a definite price or consideration; that such
newspapers are newspapers to which the general public resorts for posting of a political, rehigious,
commercial and social nature, and for current happenings, announcements, miscellancous reading
matlers, advertisements, and other notices; that the anncxos:l notice of

\'LQ:/Q% - ﬂvw (o Pyblie AXQMLYCQM&QL@ » Vo125 Py - g0

was duly published in said newspaper once a week lor / e oweeks (Ulass JZ 2L

commencing with the issue of the . o ‘—‘__'E__ cee day nf& } 4 Ué" Aot 1996, aif onding wath the
issue of the 2 H\t}:‘_.__ —_dayof {\g 1!(’{)1_/@:[9&]1 996, (and was posted at the

on the day of __ e . 1996); that said

annexed notice was published on the following dates:

and that the cost of publishing the annexed notice as aforesaid was $__o? 61# S
¢ . 2= 3 )
Publishers Signature: . T )) ();/__

Taken, subscribed and s

county this QZ‘/Q day,

M)’ COMmMission (‘X[‘)iTUS

D D)

orn before me in my said

[
v

Notary e o Fancobn County Ve Vi

PO Boy s o IS Walivot Street o Flambn WY D569 o gy g I e g
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HAMLIN, WEST VIRGINIA 25523

RESOLUTION

BE IT RESOLVED, by the County Commission of Lincoln County, West Virginia, that the
conditions of a certain contract dated March 6, 1996 and entitled, “SMALL CITIES
BLOCK GRANT CONTRACT BETWEEN THE WEST VIRGINIA DEVELOPMENT
OFFICE AND THE LINCOLN COUNTY COMMISSION,” are accepted by the
County Commission of Lincoln County, West Virginia;

IT IS FURTHER RESOLVED, that the President of the County Commission of Lincoln
County, West Virginia, is hereby authorized to execute said contract on behalf of the
County Commission of Lincoin County by placing his signature on said contract.

ADOPTED THIS 21ST DAY OF MARCH, 1996, and in witness thereof, the undersigned
have affixed their signatures.

Paul D. Duncan, President

mﬁaﬁf/ /%ZL v

v Buster Stowers, Commissioner

i

Doug., aldron, Commissioner

v




SMALL CITIES BLOCK GRANT CONTRACT
between the
WEST VIRGINIA DEVELOPMENT OFFICE
and the
LINCOLN COUNTY COMMISSION

THIS AGREEMENT, entered into this 6th day of March, 1998, by the West Virginia
Department of Finance and Administration on behalf of the West Virginia Development
Office, hereinafter called the "State,” and the Lincoin County Commission and its authorized
officers, agents, and representatives, hereinafter called the "Grantee.”

WITNESS THAT:

WHEREAS, the State has elected to administer the nonentitiement portion of the
Community Development Block Grant Program as authorized by Title | of the Housing and
Community Development Act of 1974 (Public Law 93-383), as amended, subject to the
applicable regulations of the Department of Housing and Urban Development, including but
not limited to 24 CFR Part 570, Sub-Part I, as amended or revised, and subject to the scope
of the State of West Virginia's Grants Management Handbook and other Program
Guidelines, receipt of which is hereby acknowledged by the Grantee.

WHEREAS, the Grantee has identified its housing and community development
needs, including those of low- and moderate-income persons and the activities to be
undertaken to meet such needs.

WHEREAS, the Grantee has prepared a written citizen's participation plan which
provides opportunities for citizen participation, hearings, and access to information with
respect to the proposed project statement in such a rhanner as to afford affected citizens an
opportunity for examination and comment regarding the proposed project and on the
community development performance of the Grantee, a Community Development Plan, and

an Anti-displacement and Relocation Assistance Plan.



WHEREAS, the Grantee has requested assistance from the State and has offered
assurances that maximum feasibie priority has been given to activities which will benefit low-
and moderate-income families, or aid in the prevention or elimination of slums or blight, or to
meet other community needs having a particular urgency because an existing condition
poses a serious and immediate threat to the health and welfare of the community where
other financial resources are not available to meet such needs.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance to Grantee. The State shall obligate to the Grantee, from funds
allocated to the State by Grant Agreement B-95-DC-54-0001, $1,250,000 to perform such
tasks hereafter described in the Scope of Services.

2. Scope of Services. The Grantee, or its designated agent, in accordance with
the Grants Management Handbook and other Program Guidelines to be used in
administration of the Small Cities Block Grant, and in accordance with the approved
application of the Grantee which is attached hereto and made a part hereof as Attachment A,
shall do, perform, and carry out, in a satisfactory and proper manner all duties, tasks, and
functions necessary to extend water service to the Hart's Creek area of Lincoin County.

3. Changes. The State and the Grantee, from time to time, may require changes
in the Scope of the Services of the work to be performed hereunder. Such changes,
including any increase or decrease in the amount of the Grantee's compensation and work to
be performed which are mutually agreed upon by and between the State and the Grantee,
shall be incorporated in written amendments to this Contract. Major changes in the Scope of
Services which substantially deviate from that originally approved shall require the same
citizen participation process as performed for the initial submission of the grant proposal.
The State reserves the right to make final determination on guestions regarding changes in
the Scope of Services.

4. Time of Performance. The Grantee will commence its duties under this

Contract on March 6, 1996, and such duties shall be undertaken and completed in such




segquences as to assure their expeditious completion in light of the purpose of the Contract;
but, in any event, all of the services required hereunder shall be completed by March 6,
1999. Completion date of this Contract may only be extended by mutual written agreement
of both parties. -

5. Performance Measures. Performance measures establish that the Grantee
should have all other funding in place and design and engineering completed within twelve
months.  Furthermore, construction should be started within eighteen months after the
execution of this Agreement by both parties. These performance measures establish goals
against which performance under this contract can be measured and evaluated during
regular scheduled monitoring visits by the State.

6. Administrative Requirements and Procedures.

(A)  Personnel. The Grantee represents that it has or will secure personnel
with the necessary qualifications and experience required to perform the services under this
Contract. Such personnel shall not be employees of or have any contractual relationship
with the State, consistent with the procedures identified in the Grants Management
Handbook.

(B)  Applicable Law. The Grantee, its agents, and subrecipients shall comply
with all the restrictions, conditions, policies, guidelines, and requirements of Title | of the
Housing and Community Development Act of 1974 (Public Law 93-383), as amended; with
all applicable State and Federal Laws and regulations including 24 CFR Part 570; 24 CFR
Part 85; OMB Circulars A-87, A-110, A-122, and A-128, as applicable, in administering and
distributing funds provided under this Agreement including, but not limited to, the following:

(1)  P.L. 88-352: Refers to Title V! of the Civil Rights Act of 1964 (42
U.5.C. 2000d et. seq.) which provides that no person in the United States shall, on the
grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal

financial assistance. Implementing regulations are found in 24 CFR Part |.



(2)  P.L.90-284: Refers to Title VI of the Civil Rights Act of 1968 (42
U.S.C. 3601-20 et. seq.) popularly known as the Fair Housing Act which provides for fair
housing throughout the United States and prohibits any person from discriminating in the
sale or rentai of housing, the financing of housing, or the provision of brokerage services,
including otherwise making unavailable or denying a dwelling to any person, because of
race, color, religion, sex, national origin, handicap, or familial status. The Grantee further
certifies that it will take actions necessary to affirmatively further fair housing.

(3) Executive Order 11063, as amended by Executive Order 12259,
requires that taking of all actions necessary and appropriate to prevent discrimination
because of race, color, religion (creed), sex, or national origin, in the sale, leasing, rental, or
other disposition of residential property and related facilities (including land to be developed
for residential use), or in the use of occupancy thereof. Implementing regulations are
contained in 24 CFR 107.

(4)  Section 108 of P.L. 93-383 requires that no person in the United
States shall, on the grounds of race, color, national origin or sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under, any
program or activity funded in whole or in part with community development funds.

Section 109 of the Act further provides any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101
el. seq.) or with respect to an otherwise qualified handicapped person as provided in Section
504 of the Rehabilitation Act of 1873 (29 U.S.C. 794) shall also apply.

{5)  Section 110 of P.L. 93-383 requires compliance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a - 276a-5). By reason of the foregoing requirement,
the Contract Work Hours and Safety Standards Act {40 U.S.C. 327 et. seq.) also applies. In
addition , the West Virginia Act on Construction of Public Improvements, Article 5A, Chapter

21 of the West Virginia Code applies.



(6)  Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. 1701U) requiring that to the greatest extent feasible opportunities for empiloyment
and training be given to lower income persons residing within the unit of local government or
metropolitan area or nonmetropolitian county in which the project is located, and that
Contracts for work in connection with the project be awarded to eligible business concerns
which are located in, or owned in substantial part by, persons residing in the same area.

(7)  Executive Order 11246, as amended by Executive Order 12086
shall apply and provides that no person shall be discriminated against on the basis of race,
color, religion, sex, or national origin in all phases of employment during the performance of
Federal or Federally assisted construction contracts.

. (8) Lead-Based Paint. Paisoning Prevention Act (42 U.S.C. 4831b)
prohibits the use, and requires the elimination and/or abatement as far as practical, the
hazards of lead-based paints in residential structures constructed or rehabilitated with
Federal assistance to include notification of the hazards of lead-based paint. Grantees may
use HUD's guidance on lead-based paint elimination that is contained at 24 CFR Part 35.

(9) The Grantee agrees to assume all of the résponsibilities for
environmental review, decision making, and action as specified and required in regulations
issued by the Secretary of Housing and Urban Development pursuant to Section 104(g) of
the Act and published in 24 CFR Part 58. In addition to assuming responsibility for National
Environmental Policy Act (P.L. 91-190), the Grantee must take into account, where
applicable, the criteria, standards, policies, and regulations of the following: ({(a) Historic
Preservation Act of 1566; (b) Executive Order 11593; (¢) The Reservoir Salvage Act of 1960;
(d) Flood Disaster Protection Act of 1973; (e) Executive Order 11988, Floodplain
Management; (f) Executive Order 11990, Protection of Wetlands, (g) Coastal Zone
Management Act of 1972; (h) the Safe Drinking Water Act of 1974; (i) the Endangered
Species Act of 1973; {j) the Wild and Scenic Rivers Act of 1968; (k) the Clean Air Act ; (l)
Environmental Criteria and Standards (44 FR 40860-40866, July 12, 1979); (m) 24 CFR Pan



91, Subpart B, Noise Abatement and Control; (n) Subpart C - Siting of HUD Projects Near
Hazardous Operations Handling Conventional Fuels or Chemicals of an Explosive or
Flammable Nature; (o) and Subpart D - Siting of HUD Projects in Runway Clear Zones and
Accident Potential Zones at Military Airfields. Before committing any funds (other than for
exempt activities), the Grantee must certify to the State that it has compiied with all
requirements and obligations that are set forth by 24 CFR Part 58.

(10) The Uniform Relocation Assistance and Rea! Property Acquisition
Policies Act of 1970 (URA) (42 U.S.C. 4601) and HUD implementing regulations at 24 CFR
Part 42 apply to the acquisition of real property for an activity assisted under this part and to
the displacement of any family, individual, business, nonprofit organization or farm that
results from such acquisition. The West Virginia Code, Chapter 54-3 also applies.

The Grantee must certify compliance with URA. Under Section
"104(d) of the Act, each Grantee must adopt, make public and certify that it is following a
residential anti-displacement and relocation assistance plan providing one-for-one
repiacement units and relocation assistance. The plan must also indicate the steps that will
be taken to minimize the displacement of persons from their homes as a result of any
activities assisted under this part all in accordance with 24 CER Part 570.488(b).

(11}  The State and the Grantee will comply with the provisions of the
Department of Treasury Circular 1075 and/or the State's Small Cities Grants Management
Handbook, as revised, in the process of requesting and administering funds from the State's
Letter of Credit.

(12) Funds provided under this agreement shall not be expended for
acquisition or construction purposes in an area that has been identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards unless the
community in which the area is situated is participating in the National Flood Insurance
Program; and flood insurance is obtained in accordance with Section 102(a) of the Flood

Disaster Protection Act of 1973.




(C}  Accounting. The Grantee will establish a separate account for the )
proper recording of project costs in accordance with generally accepted accountiné
principles and procedures so as to refiect all receipts and allowable expenditures, including
program income in connection with the said project and the purpose thereof. If the Grantee
received less that $25,000 per state fiscal year in program income, the dollars received are
not subject to provision of 24 CFR 570 and may be used at the Grantees discretion. |If
program income exceeds $25,000 in any given state fiscal year, all program income earned
must be expended in accordance with 24 CFR 570.4889.

(D) Audit. Pursuant to provisions of Chapter 6, Article 9, Section 7 of the
West Virginia Code, the Community Development Division has édopted the policy of
accepting annual financial audits contracted or performed by the State Tax Department. The
Grantee will include these funds to be audited with its yearly organization-wide audit. Audits
shall be conducted in accordance with the provisions of the Office of Management and
Budget (OMB) Circular A-128, and with standards established by the Comptroller General as
specified in Standards for Audit of Governmental Organizations, Programs, Activities, and
Functions. Units of local government will make audit reports available for public inspection
within thirty {30) days after the completion of the audit.

(E)  Record Retention. Financial records, supporting documents, statistical
records, and all other records pertinent to the grant shall be retained for a period of three
years, with the following qualifications:

(1) It any litigation, claim, or audit is started before the expiration of
the three-year pericd, the records shall be retained until all litigations, claims, or audit
findings involving the records have been resolved.

(2)  Records for nonexpendable property acquired with Federal funds
shall be retained for three years after its final disposition.

(3)  Records for displacement shall be retained in accordance with

the Grants Management Handbook.



(4)  The retention period starts from the date of the submission of the
final performance report.

(F)  Access to Records. The Grantee shall, at any time during normal
business hours and as often as the State or its designated representatives deem necessary,
make available for examination all records, books, accounts, reports, files, and other papers,
things or property of the Grantee with respect to the matters covered by this Contract. All
negotiated contracts awarded by the Grantee shall include a provision that the Comptroller
General or any duly authorized representative of the State or HUD shall have access to any
books, documents, papers, and records of the contractor which are directly pertinent to a
specific grant program for the purpose of making audit, examination, excerpts, and
transcriptions.

(G) Repayment. The Grantee shall refund o the State or Federal
government any expenditures determined to be made for an ineligible purpose for which
Federal funds were received.

(H)  Competitive Procurement Procedures. All procurement transactions,
including professional services, regardiess of whether negotiated or advertised and without
regard to dollar value, shall be conducted in a manner that provides maximum open and free
competition consistent with procedures identified in the Grants Management Handbook, 24
CFR Part 85, and with appiicable local or State law.

The Grantee shall procure architect/engineer services in accordance with
Chapter 5G of the West Virginia State Code and be in compliance with 24 CFR Part 85.

The Grantee shall procure construction contracts in accordance with Chapter
5-22-1 of the West Virginia State Code and be in compliance with federal regulations 24
CFR Part 85.

The Grantee shall solicit sealed bids for all construction-related contracts or
supplies related to their project which has an estimated value of over $25,000. Any attempts

by the Grantee to segregate the project into sections in order to circumvent competitive




procurement may be cause for termination of this Agreement under the provisions of
Paragraph 9. These bids shall be obtained by public notice as a Class I legal advertisement
in compliance with the provisions of Article Three, Chapter Fifty-Nine of the Code of West
Virginia. This notice shall be published by the Grantee in the newspaper with the largest
circulation serving the general area within a period of fourteen consecutive days with at least
an interval of six full days within such period between the date of the first publication and the
date of the second publication preceding the final date of submitting bids. The Grantee shall
also, where feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports,
sending requests by mail to prospective suppliers or contractors, sending notification to the
State's Small Business Development Center Division, and by posting notice on a bulletin
board in a public place. The Grantee shall have available upon request for review by the
State or its designated representative, bid documents and other evidence of compliance with
these procedures. The resolution of bid and contract disputes is the responsibility of the
Grantee.

() Bonding and Insurance.  As otherwise required by law, a grant that
requires the contracting or subcontracting for construction or facility improvements under
$100,000 shall provide for the Grantee to follow local or State requirements relating to bid
guarantees, performance bonds, and payment bonds provided that the Grantee's and State's
interest is adequately protected and that such contracts can be executed in a timely manner;
otherwise, bonding requirements shall be the same as for contracts exceeding $100,000. if
the contracts or subcontracts exceeds $100,000, the minimum bonding and insurance
requirements shall be as follows:

(1 A bid guarantee from each bidder equivalent to five percent of the
bid price. This bid guarantee shall consist of a firm commitment such as bid bond, certified
check, or other negotiable instrument accompanying a bid that the bidder will, upon
acceptance of the bid, execute the contractual documents as may be required within the time

specified.



(2) A performance bond on the part of the contractor for 100 percent
of the contract price. This performance bond shall be executed by the successful contractor
in connection with a contract to secure fulfillment of the contractor's obligations under such
contract.

(3) A payment bond on the part of the contractor for 100 percent of
the contract price. This payment bond shall be executed in connection with a contract to
assure payment is required by law of all persons supplying labor or materials in the
execution of the work provided for in the Contract.

(J)  Facilities Operation. The Grantee shall operate and maintain all facilities
to which the general public has right of access constructed under the auspices of this
.Contract in accordance with minimum standards as may be required or prescribed-by the
applicable Federal, State and local statute, law, ordinance, or regulation as to actual
construction procedures. The Grantee shall be responsible for maintenance and operation
of such facilities upon completion. The Grantee may not change the use or planned use of
any such facility (including the beneficiaries of such use) from that purpose initially approved
unless the Grantee provides affected citizens with reasonable notice thereof and opportunity
to comment on any proposed change all in accordance with 24 CFR Part 570.489()).

(K}Y  Conflict of Interest. No officer, agent, member, empioyee, elected or
appointed official of the State, the Grantee, or any public agency or subrecipient receiving
Community Development Biock Grant funds who exercises or has exercised any function or
responsibilities with respect to activities assisted with Community Development Block Grant
funds or who are in a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a personal or financial interest or
benefit from such activity or have an interest in any contract, subcontract, or agreement with
respect thereto, or the proceeds thereunder, either for themselves or those with whom they

have family or business ties, during their tenure or for one (1) year thereafter. The conflict of



ey

interest provision of 24 CFR 85.36: 24 CFR 570.489(h); and OMB Circular A-110 also apply
as appropriate.

7. Recovery of Capital Costs. The Grantee will not attempt to recover any

capital costs of public improvements assisted in whole or in part with funds from this program
by assessing any amount against properties owned and occupied by persons of low and
moderate income, including any fee charged or assessment made as a condition of obtaining
access to such public improvements unless: (a) funds received are used to pay the
proportion of such fee or assessment that relates to the capital costs of such public
improvements that are financed from other revenue sources; or {b} for purposes of assessing
any amount against properties owned and occupied by persons of low and moderate income
who are not persons of very low income, the Grantee certifies to the State of West Virginia
that it lacks sufficient funds received under the program to comply with the requirements of
clause (a).

8. Method of Payment. in order to receive any and all payments under the

terms of this Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal
containing a progress report, and (b) a Request for Payment Financial Report. Upon receipt
of said documents, the State shall review the same for reasonabieness, appropriateness and
eligibility and, if approved, will cause a warrant o be made on that sum to the Grantee for
authorized expenditures from the State's Letter of Credit with the Department of Housing and
Urban Development.

8. Termination of Contract for Cause. If, through any cause, the Grantee

shall fail to fulfill in a necessary and proper manner its obligations under this Contract or if
the Grantee shall violate any of the covenants, agreements, or stipulations of this Contract,
the State shall thereupon have the right to terminate this Contract by giving written notice to
the Grantee to such termination and specifying the effective date thereof, at least fifteen

days before the effective date of such termination. The Grantee shall be entitled to receive

11
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just and equitable compensation for any satisfactory work completed on the described
project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the
State for damages sustained by the State by virtue of any breach of the Contract by the
Grantee, and the Sta;e may withhold any payments to the Grantee for the purpose of off-
setting those damages until such time as the exact amount of damages due the State from
the Grantee is determined.

10. Termination for Convenience of the State. The State may terminate this

Conﬁact at any time by giving written notice to the Grantee of such termination and
specifying the effective date of termination. If the Contract is terminated by the State as
provided herein, the Grantee will be paid an amount which bears the same ratio to the tota!
compensation as the services actually performed bear to the total services of the Grantee
Covered by this Contract, less payments of compensation previously made.

11. Termination by the Grantee. The Grantee may unilaterally rescind this

Agreement at any time prior to the commencement of the project.  After project
commencement, this Agreement may be rescinded, modified, or amended only by mutual
agreement. A project shall be deemed commenced when the State makes any expenditure
or incurs any obligation with respect to the project.

12.  Reporting. A Final Performance Report shall be submitted to the State with
the final request for payment for project costs, excluding audit. Said Performance Report
shall be made on the forms provided by the State and meet the requirements of said report
as set forth in the appropriate Technical Assistance Guides of the State of West Virginia.
Other reports may be requested by the State during the grant period as the State deems
necessary and directs.

13.  Final Closeout. Final Closeout shall be completed when the State: (a) is

in receipt of a Final Performance Report; (b) has determined that all monitoring findings have
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been formally addressed and are resolved; and (c) has received a completed, final project
audit and has determined that any findings have been resolved.

14.  BResolution of Disputes. Resolution of disputes between the State and the

Grantee concerning administrative and programmatic matters during the terms of this
Agreement shall be initiated through consultation and discussion at the State's
Administrative Offices with final decision on questions of policy or fact being determined by
the Director of the Community Development Division of the West Virginia Development
Office or his/her designated representative. Nothing in this Agreement shall be construed as
making the final decision on a question of law, or to limit in any manner any remedies or
recourses available under applicable laws. Citizen's complaints or disputes regarding
Grantee performance or actions relative to the approved project are the responsibility of the
Grantee.

15. Notice. The parties hereto agree that notice shall be served when mailed

certified U.S. Mail to the following addresses:

West Virginia Development Office
Community Development Division
Capitol Complex

Building 6, Room 553

Charleston, West Virginia 25305-0311

GRANTEE Lincoin County Commission
Post Office Box 497
Hamlin, West Virginia 25523



[WITNESSETH] that the parties hereto have entered their signatures hereafter
with each representing to the other that the execution of this Agreement is done with
full authority and that attached hereto and made a part hereot- as Attachment B, is a
certitied copy of the resolution, motion, or similar action of the governing body of the
Grantee directing and authorizing its official representative to act in connection with
this Agreement.

STATE OF WEST VIRGINIA
WEST VIRGINIA DEVELOPMENT OFFICE

o o.a.

s

Thomas C. Burns, Executive Director

LINCOLN COUNTY COMMISSION

é/’ S U Dy

Paul D. Duncan, President

FEDERAL EMPLOYER IDENTIFICATION NUMBER

55-6000340
F.E.LN.
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JEST VIRGINIA DEVELOPMENT OFFICEE CEIVEDNo 4 Grant Number: ——————
GRANT AWARD 96-223

Payment Number: |State Acct. No. —
8746-1 996-0307-096-025 3

Fiscal Year: -IProgram Name:
' 1596 SCBG
Grantee Name & Address: [F.E.L.N. Grant Period:
556-000-340 From: March 6, 1996
To: March 6, 1999
Project Name: Harts Creek Water

Lincoln County Commission

Post Office Box 497 GrantID: B-95-DC-54-0001
Hamlin, WV 25523

Project Number: 955CBG0007

Proj ription

Shall do, perform and carry out, in a satisfactory and proper manner all duties, tasks, and functions
necessary to extend water service to the Harts Creek area of Lincoln County.

han rder

Number: Date: Purpose;

TERMS AND CONDITIONS ARE ON FILE IN THE TOTAL AMOUNT OF
NEST VIRGINIA DEVELOPMENT OFFICE AND THIS GRANT $ 1,260,000.00

AVAILABLE FOR INSPECTION. A COPY OF THE _
DRIGINAL AGREEMENT IS ATTACHED TO Authorized ’Q /
TRANSMITTAL , PROCESSED  Signature:

ON OR ABOUT

Title: Executive Director

vate: _ Aloi | €, /92¢

’AYMENT NUMBER




RECEIVED MAY - 61338

INTERGOVERNMENTAY, AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT, dated as of _fZﬂri/ Aén
1996 by and among THE LOGAN COUNTY PUBLIC SERVIEE DISTRICT,
hereinafter referred to as '"DISTRICT" and THE COUNTY COMMISSION OF
LINCOLN COUNTY, WEST VIRGINIA, Hereinafter referred to as
"COMMISSION", and sometimes hereinafter referred to jointly as
""SPONSORS".

WHEREAS, pursuant to the provisions of Article 23 Chapter 8;
and Article 13A of Chapter 16 of the West Virginia Code, it has
been undertaken by these public purpose parties by this
Intergovernmental Agreement to unite as the local sponsors in their
‘desire to cooperate with each other ‘on the  basis of mutual
advantage and consolidate functions and, thereby, provide services
and facilities in a manner and pursuant to forms of governmental
organization, which will result in the most economic and
expeditious construction and implementation of the Harts Creek
Water Project which is located within the boundaries of the Logan
County Public Service District.

Since the powers, privileges, authority and public works as
aforesaid may be undertaken by any one of the parties to this
Agreement acting alone, it is therefore, recognized and pursuant to
the provisions of these Chapter of the West Virginia Code they may
be exercised, enjoyed, engaged in or undertaken jointly by all of
the parties hereto.

It is therefore, the intent of these public agencies, which
are a part of this Agreement, to enter into a written agreement
with one another for joint and cooperative action pursuant to the
terms and conditions provided by law, and as hereinafter set forth.



WITNESSETH:
The parties hereto do mutually covenant and agree as follows:

1. The Lincoln County Commission and the Logan County Public
Service District will jointly develop and enable construction of a
water system for the Harts Creek area according to preliminary
engineering plans which are now on file with these cooperative
governmental units. Project duration shall be for 24 months, or
sooner, contingent on final approval of all contract documents.

2. The Logan County Public Service District shall be
responsible for all matters relating to the administration,
engineering and construction of the Harts Creek Water Project in
regard to all phases of the grant from the State of West Virginia,
B-95-DC-54--0001,

3. All financial records and payment on project B-95-DC-54-
0001 will be maintained and made by Region II Planning and
Development Council upon the joint approval of the Logan County
Public Service District and the Lincoln County Commission following
verification by the Lincoln County Commission for compliance with
all contracts and local governmental regulations. All project
payment shall be made following the execution of Lincoln County
Commission order. Project payments shall be made by the Lincoln
County Commission upon receipt by Lincoln County Commission of

Small Cities Grant Fund share of the payment. All financial
records shall be available for audit and inspection at any time
during the construction of the project following proper

notification of needs. At the conclusion of the project, following
final inspection and acceptance of the project by the Logan County
Public Service District and the Lincoln County Commission a final
project audit shall be made by the Lincoln County Commission, and
the audit shall be available for public inspection or review.

4. It is recognized by all local sponsors that the West
Virginia Development Office shall have the right to exercise proper
administrative control over this project at all times, but in no
way shall they alter plans and specifications once these plans have
been approved and let to contract by the local sponsors of the
project.

5. All easements, rights-of-way, and property will be
obtained in the name of the District.

All required permits, authorizations and approvals shall
become a part of this Agreement and incorporated herein by
reference. It is further provided herein that all provisions
incorporated in that certain agreement by and between the State of
West Virginia and the Lincoln County Commission, dated March 6,
1996 are incorporated herein by reference and sponsors herein shall
comply with all said provisions.



6. The District and Commission agree that it is the
District's obligation to obtain all of the necessary State
approvals for the operation of the Project.

7. The Harts Creek Project shall be funded in the following
manner from the sources indicated. The Logan County Public Service
District will secure loan funds as shown below. Based on a
preliminary project cost, funds are obligated from the following:

Small Cities Block Grant $1,250,000
Infrastructure Council Loan 750,000
Project Total Cost $2,000,000

The Small Cities Block Grant was committed by the State of
West Virginia in a letter dated March 6, 1996. The District will
secure the needed loan funding prior to construction of the
Extension. The loan will be repaid through revenue received from
water sales to new customers.

8. 'The sponsors recognize that 'it is the obligation of the
District to furnish water to all residents of the District where
financially feasible. The water supply for the Harts Creek Project
shall be obtained from the Town of Chapmanville's Water System.

9. The Lincoln County Commission, in conjunction with the
District, shall procure professional engineering services. The
District shall negotiate the terms of the agreement with the
selected engineering firm. The Lincoln County Commission shall
execute the agreement for professional engineering services. The
District shall procure, negotiate and execute professional service

agreement for project administration, iegal, accounting,
appraisals, review appraisals and other necessary professional
aspects of the project. The awarding and operation of any

contract, either professional or construction, will follow
appropriate public notice in compliance with all Federal, State and
local regulations. Non-compliance will be grounds for immediate
cancellation of any contract or service. Project employment will
be subject to the selection made by the successful bidders on this
project, provided compliance conditions are met.

10, Any materials, significant or substantial changes in
project scope following final engineering design approval by the
sponsors, can only be made with the approval of the sponsors and
the State of West Virginia.

11. The District shall be responsible for construction of the
project. The District assumes full responsibility for the project,
as provided for Section 15 of this Agreement.



12. A project complaint center shall be maintained at the
Office of the Logan County Public Service District, Suite 507,
White and Browning Building,Logan WV 25601 for the duration of the
construction project. Complaint forms shall be provided by the
Logan County Public Service District. The agent shall investigate
all complaints with the least possible delay and provide the
complainant a response within thirty working days of filling the
complaint., Failure on the part of any contractor or other employed
person to respond to a complaint, will be grounds for voiding any
contract or agreement.

13. A final inspection of all aspects of the project shall be
made by the District and the Commission, and other interested
parties.

14. 1t is understood and agreed that the Logan County Public
Service District, shall be solely responsible and liable for
claims, demands, suits, losses, damages and injuries {(including
death) to persons and property damage whatsoever that may result
from or arise out of the construction or operation of the Harts
Creek Project, and neither the Lincoln County Commission nor the
State of West vVirginia, or their successors or assigns shall have
the responsibility or liability thereof, and the Logan County
Public Service District does hereby agree to hold and save
harmless, indemnify and defend the Lincoln County Commission or
their successors or assigns therefrom.

15. 1If either party terminates this agreement in whole or in
part, all work completed and incomplete on this project will become
the property of the District and the disposition or completion of
incomplete work on the project will become the responsibility of
the District.

16. The Agreement executed herein shall be in effect for a
period of two fiscal vyears, subject to annual renewal for any
additional period of time needed to complete all phases of the
project, each of which annual renewal periods shall be limited to
one fiscal year, provided that, in addition to the right on non-
renewal, either party hereto shall have the right to terminate this
agreement on any twelfth month anniversary of the date of this

agreemnent by giving to the other party 30 days written notice of
such termination.

17. The provision of this Agreement are in addition and not
in derogation of any power and authority vested in these public
bodies under any constitutional, statutory or other provisions
which may now or hereafter be in effect.

18. This Agreement shall become effective upon approval
hereof of the Attorney General of the State of West Virginia or
upon this failure to approve the same within thirty (30) days of
this submission to him for review all pursuant to the provisions of
Chapter 8, Article 23, Section 3 of said Code.



IN WITNESS WHEREOF, the public agencies hereinbefore named as
parties to this Agreement properly adopted by the governing bodies
thereof, approved this Agreement and directed their President, or
Chairman to execute this Agreement on their behalf and cause it to
be filed and recorded in such a manner as provided by law.

THE COUNTY COMMISSION OF LINCOLN COUNTY,
WEST VIRGINIA

By%&f@@//w‘

ITS: President

THE LOGAN COUNTY PUBLIC SERVICE DISTRICT

APPROVED BY>/’

f

COUI@I‘%AT/’VIUF/{NEY

)
.'l

ATTORNEY GENERAL
STATE OF WEST VIRGINIA

Approved as to form the j;?diday of

WW , 1996.
/

By: WKW}/&C)
,,z? /Attorney/éneral







3.1
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

INSURANCE

LOAN AGREEMENT

SPECIMEN BONDS

CONFLICTS OF INTEREST

GRANTS

NO FEDERAL GUARANTY

IRS INFORMATION RETURN

AR RN OV NA N A WN—

We, the undersigned ACTING CHAIRPERSON and the undersigned
SECRETARY of the Public Service Board of the Logan County Public Service District
(herein called the "District”), and the undersigned ATTORNEY for the District, hereby
certify in connection with the single, fully registered Logan County Public Service District
Water Revenue Bond (Harts Creek Project), Series 1997 B, numbered BR-1, dated the date
hereof, in the principal amount of $1,075,000 (herein called the "Bonds"), the Bonds bearing
interest at the rate of two percent (2%), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Resolution duly adopted
by the Public Service Board (the "Board") of the District on March 20, 1997 Bond a
Supplemental Resolution adopted March 20, 1997 relating to the Bonds (collectively, the
"Resolution"), and the Loan Agreement (the "Loan Agreement") entered into between the
District and the West Virginia Water Development Authority (the "Authority"), dated
March 25, 1997.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bonds; nor questioning the proceedings and
authority by which the Board of the District authorized the issuance and sale of the Bonds;



The above-referenced outstanding bonds are hereinafter collectively called the
“Prior Bonds.”

The Series 1997 B Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
District has met the coverage requirements for issuance of parity bonds of the Prior Bonds
and the resolutions authorizing the Prior Bonds and has substantially complied with all other
parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. The District has received a certificate of an
independent certified public accountant to the effect that the parity test set forth in the
resolutions authorizing the Prior Bonds has been met. Other than the Prior Bonds, there are
no outstanding bonds or obligations of the District which are secured by revenues or assets
of the System.

5. SIGNATURES: The undersigned Chairperson and Secretary are the
duly elected or appointed, qualified and serving officers of the Public Service Board of the
District as indicated by the official titles opposite their signatures below, and were duly
authorized to execute and seal the Bonds for the District. The seal impressed upon the
Bonds and this Certificate is the duly authorized, proper and only the seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Attomey hereby certifies that the District has filed information with the Public
Service Commission (the "PSC") and taken all other action required to maintain the
Recommended Decision which became the Final Order of the PSC issued in Case No. 96-
1295-PWD-CN which grants a Certificate of Convenience and Necessity, and approves the
sale of the Bonds, issued March 16, 1997, in full force and effect, and has taken all other
action required by applicable law.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the District is "Logan County Public Service District,” and it is a public corporation
organized and existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia in Logan County of said State. The governing body of the
District is its Public Service Board, consisting of three (3) members, whose names and dates
of commencement and termination of terms of office during these Bond proceedings are as
follows:

Date of Date of
Commencement Termination
Name Title of Office of Office
Ann O'Briant Chairperson 10/05/95 10/05/01
James R. Jeffrey Secretary 01/05/96 01/05/02
Ben F. Lowe, Jr. Acting Chairperson/
Treasurer 01/05/96 01/05/02



WITNESS our signatures and the official corporate seal of the Logan County
Public Service District as of the 25th day of March, 1997.

[SEAL]
L T o
Secretary

ﬁé& __&- L&J aMo—— Attorney



EXHIBIT A

(SPECIMEN BOND)
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (HARTS CREEK PROJECT), SERIES 1997 B

No. BR-1 $1,075,000

KNOW ALL MEN BY THESE PRESENTS: That LOGAN COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Logan County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or
registered assigns the sum of One Million Seventy-Five Thousand Dollars ($1,075,000) or
such lesser amount as is set forth on the Record of Advances, attached hereto as Exhibit A
and incorporated herein by reference, in installments on the 1st day of September, the 1st day
of December, the 1st day of March and the 1st day of June in each year beginning June 1,
1998, as set forth on the "Schedule of Annual Debt Service" attached as Exhibit B hereto and
incorporated herein by reference, with interest on each installment at the rate of two percent
(2%) per annum set forth on said Exhibit B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and upon the terms and
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N
conditions prescribed by, and otherwise in uﬁ)h%mce with, the Loan Agreement between
the Issuer and the Authority dated Mar@&%ﬂ.
(RS

This Bond is issued in fhe original principal amount of $1,075,000 (i) to pay
a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
“Act"), and a Resolution duly adopted by the Issuer on March 20, 1997, and a Supplemental
Resolution duly adopted by the Issuer on March 20, 1997 (collectively called the
“Resolution”), and is subject to all the terms and conditions thereof The Resolution
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues
and other security provided for the Bonds under the Resolution.

" “THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER’S WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996
B, ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $1,980,000, WATER
REFUNDING AND IMPROVEMENT REVENUE BONDS, SERIES 1996 C ISSUED IN
THE ORIGINAL AGGREGATE AMOUNT OF $3,855,652, AND WATER REVENUE
BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, ISSUED IN THE ORIGNAL
AGGREGATE AMOUNT OF $1,000,000 (COLLECTIVELY, THE “PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1997 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1997 B Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1997 B Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with any of the Series 1997 B Bonds, including the Prior
Bonds, provided however, that so long as the Series 1997 B Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which




) " " S . ik P
e it
i SRR a g, e SRR
; L

OMITY — Y WA DS THCH 1 T

will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1997 B
Bonds, including the Prior Bonds, is funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%™ The Issuer has entered into certain
further covenants with the Registered Owners of th;vgtmds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Resolutl%,(&‘whxch reference is here made for a detailed
description thereof, Q
o 6

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of Bank One, West Virginia,
National Assocxatlon, Logan, West Virginia (the “Registrar”) by the Registered Owner, or
by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the Registered
Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

On January 1, 1998, if the amount set forth on the Record of Advances is less
than $1,075,000, the Authority shall upon written instruction of the Council revise Exhibit
B to reflect the lesser amount but amortized at the same interest rate and quarterly payment
amount.

IT IS HEREBY CERTIFIED, RECITED AND DECILARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.




IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated March 25, 1997,

%%
[SEAL]
A\

ATTEST:
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This Bond is one of the Series 1997 B Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.
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Date: March 25, 1997

BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, LOGAN, as Registrar
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March 25, 1997

$ 58,904.00

(1)

GASCURY AAR TR COMPANY, FLFCN TR, MG = UTHD




SCHEDULE OF ANNUAL DEBT SERVICE

(3 6?

Logan County Public Service District, W
. Harts Creek Vater Project
$1,075,000 Infrastructure Fund Loan
40 years, 2¢ interest rote
DXET SERVICE SOEDNLE

Date

Totel P}

ynm
s01NKHe
90171558
1270111958
01

R 1ot
$/01/19908
1270119599
3/01/2000
$15172000
$701/72000
1270172000
370172001
6/017200)
70172001
1279172001
o
670172002
10172002
1270172002
370172063
€/01/2003
$/01/2003
1276172003
370372004
$/0172004
$/01/2004
1270172004
370172005
£70172005
$/0172005
1270172008
370172006
670172008
$/03/2006
32/01/2006
30172007
6/01/2007
970172007
12/01/2007
370172008
§/70172008
$/01/2008
3270142008
3/0172009
10172009
$/01/200%

Principsl  Coupon Interest
4,865.78  2.0008 5.375.00
4,558.65 2.000¢ 5,3%2.17
4.611.85 2.000% $.324.03
4.63.60 t.000 §.306.17
4.457.78 p.0000 5.283.00
4,681.07 2.000% §.280.0
4,704,847  2.0000 5.236.50
4.720.00  2.0002 s.n2.m
4,751.64 2.0001 5.189.24
47759  2.000t 5.165.58
4,799,827 R.000X S48
4,823.27  2.0008 .18
484038  2.00%¢ 5.090. 09
Amn.e .1.000 £.069.16
4.805.58  2.002 5.044.80
452046 2.000 §.020.32
4. M45.06  2.0001 4.995.72
£.953. 79  2.000% 4,570.99
4,054.64  2.0000 4,945,204
£.015.61  2.0000 4.921.17
$.04.71 2.0001 4,896.07
$,060.93 2.0000 4,370,858
5.095.28 2.00¢ 4,8045.80
5,120.7% 2.0002 4,820.02
5.145.36  2.0008 4,764.42
§.12.09 2.000 4.768.68
§.197.95  2.000¢ 4.742.8
$.25.94  2.0001 Lnes
£.250.06  2.0001 4,850.72
£.276.31 2.000¢ 4.664.46
§.302.69 2.000% 4,638.08
5.320.21  2.000% 4.611.87
5.355.05  2.004 KR
6,382.63 2.00(2 4,850.34
§.409.55 2.000% 81D
§.436.5% 2.00¢ 4,604.18
5.463.78  2.000% 4.477.00
5.491.10  2.0008 4,.449.60
5.515.85 2.0001 4420
§.645.14  2.000 £,354.63
§.5M.87  2.0002 4,366.90
5.601.74  2.000x 4.3%.0
§,629.76  2.008% 4.311.0
$,657.90 2.0008 4.282.88
$.686.99 2.004 4,254.5%
5., 714.62 2.000¢ 4,226.26

1.00.71
9.540.78
9.540.78
9,.540.78
9.54.78
9.940.78
9.540.77
9.840.78
2.940.78
.00 77
9.540.73
.40.78
9.840.77
-9,40.70
8,940.78
2.040.78
9.540.78
f.50.78
0.940.78
.540.78
2.340.7
9, 840.78
9.540.78
.:40.7%
9.840.70
$.840.77
0.
L4077
9.540.78
s.500.77
9.540.77
9.940.78
9.540.77
9.940.77
2.940.78
$,840.77
2,540
.840. 70
2.840.78
.940.77
.540.77
077
L n
.540.78
9.540.78
9.40.78
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Public Finance Department
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SCHEDULE OF ANNUAL DEBT SERVICE

Logan County Public Service District, W
Harts Creek Vater Project
$1.075,000 Infrastructure Fund Loan
40 years, 2% interest rote
DEBT SERVICE SCHEDULE

!

o

TR ) ""'I‘-' AR i

Interest Total M)

iRt

R

12/01 /2009
Y0200
£/01/2010
§/0172010

12/0)/2010
370172011
e/n120
$70172011

12/0172011
o
670172012
$ro172002

1270172012
370172003
£/0172013
§/0172018

12/01/2013
3/0172034
670172014
970172014

12/00 72004
/0172005
€/017201%
970172016

120172005
Srt1r2016
670172016
$10172016

1270172016
iR
670172017
90172017

1270172017
310172018
670172018
$/0172018

12/0172018
30209
£/01/2019
970172019

@
3/0172020
£/0172020
$/01/2020

1270172020
3/01/2021
6/01/2621

4,197.58 0.7
4.160.00 2.540.78
4,340.01 9.080.78
4,111.0 . 00.77
4,081.05 2.840.77
4,052.66 25078 .

4,023.12 9.940.78
.M. $.540.78
3.960. 9 9.840.77
350 1.940.78
3.903.87 9.540.M7
.M. .90
LML 290017
3.n2.07 $.940.78
mn 994078
3.751.44 g0
9.540.78

9.940.29

9.940.78

$.940.78

2.940.73

9.940.78

9.940.78

1.940.78

9.840.78

9.540.7%

9.940.77

2.940.78

2.940.77

9,940.78

$.940.78

9.940.78

9.040.78

9.940.78

9,940.77

9.540.70

9,940.78

9.940.77

9.840.72

9,040.78

$.940.70

9.940.78

$,940.78

§.540.77

9.940.78

$.540.77

$.940.77
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SCHEDULE OF ANNUAL DEBT SERVICE
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Logen County Publie Service Mistrict, W
Marts Creek Vster Project
$1.075,000 Infrastrutture Fund Losn
40 years, 21 interest rate
DEBT SERVICE SOHETAE

Date Principa)  Coupon Interest Total o]

/01200 7.260.% 2.880.01 2.540.77
roze1 1.206.67 2.64.11 1.0
/0172022 13808 2.607.63 .540. 08
s/01/2022 1.360.2 2.570.% 9.940.78
§r0172022 7,406.66 2.60.11 .0:40.77
/012022 7400 L0 0.940.78
Yoren 7,480.92 2.459.8 .540.7
670172023 1.510.%2 an.u . M0. 78
o120 1.565.91 2,384.06 %.980.0
12/0172023 1.6.69 2.:37.08 LT
roasace4 7.631.66 2.30%.12 9.040.78
/0172024 7.660.02 2.270.9% LN
$/0572024 7.708.17 a0 9.%40.78
12/01/2024 2,194.07 . M0.70
370172025 F2)155.33 .940.77
6/01/2025 23640 .0:0.78
970172028 2.0m.9 %.800.08
12/0172025 2.00.9 9.940.1
3/01/2026 b.040. 17
670172026 2.000.77
9701/2026 .40
12,03 72026 .940.77
022 .50
erorr2027 9.940.78
970172027 9.940.78
12/01/2027 #.540.78
370172028 2.940.78
6/0172028 $.840.78
$/01/2028 9.940.77
12/01/72028 .540.78
370172029 .90
670172029 #.540.8
10112029 $.940.78
12/017202¢ .07
370172030 9.540.
6/01/2030 $.540.78
/0112030 9.540.78
1270172030 §.540.78
3012031 9.940.73
6/01/720m 2.940.78
$/017203% .M0. 0
12/701/2031 .90, 08
/0172052 .540.m
6/01720%2 9.540.28
$/01/2032 $.540. 77
12/01/20%2 1.540.7
370172033 9.940.78
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SCHEDULE OF ANNUAL DEBT SERVICE

Logsn County Public Service District. W
Harts Creek Water Project
$1,075,000  Infrastructure Fund Loan
40 years, 2t interest rate
DEBT SERVICE SCHEQULE
Date Principal  Coupon Interest Total P+f
6/01/2033 9.175.32  2.000% 762.45 9.940.77
9/01/2033 9.224.21 2.000% 716.56 9.540.77
1270172033 9.270.34  2.000% 670.44 9.940.78
3017200 9.316.69 2.0003 4.0 . 9.940.78
6/01/2034 §.362.27  2.000% §N.51 9.940.78
970172034 $.410.09  2.000% 530.69 9.940.78
12/01/2034 9,457.14 2.000% 483.64 9.940.78
370372038 §.504.42  2.000% 436.35 9.940.77
£/01/203% 9.551.95 2.000% BB $.940.78
§/0172035 $.599.1  2.0002 M1.07 §.940.78
12/01/2035 9.642.70 2.0002 293.07 9.940.77
370172036 9,695.94 2.000¢ 244,83 9.940.77
6/0172036 9.744.42 ' 2.000F 186.35 $.940.77
9/01/2036 9.793.14  2.000¢ 147.63 9.940.77
+ 12/01/2036 C  C 9.842.11 T 2.0008 " 98.67 9.%40.78
3/03/2007 9.851.32 2.000¢ 49.46 9.940.78
TOTAL 1.075,000.00 . 475,761.21 1,550,761.21
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FOR VALUE RECEIVED ’Ehéwgéled sells, assigns, and transfers unto
.

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated: ,

:
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In the presence of:
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3.2
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

CERTIFICATE OF THE ACTING SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned James R. Jeffrey, Secretary of the Public Service Board (the
"Board") of Logan County Public Service District (the "District"), hereby certify that the
copies of the following documents being delivered in connection with the closing of the sale
of $1,075,000 Logan County Public Service District Water Revenue Bonds (Harts Creek
Project), Series 1997 B (the "Bonds"), are, as of the date hereof, true and accurate copies of
the originals of those documents maintained on file with the District and delivered in the
transcript of proceedings, that said documents have been duly adopted or entered by the
Board, and that said documents are still in full force and effect as of the date hereof and have
not been repealed, rescinded, superseded, amended or modified in any way unless the
document effecting such repeal, rescission, supersedence, amendment or modification 15 also
listed below:

1. Rules of Procedure.

2. Orders of The County Commission of Logan County (the "County
Commission"), as amended creating the District.

3. Resolution of The County Commission of Lincoln County consenting
to the District’s boundary change.

4. Orders of the County Commission appointing current Board members.

5. Certificate as to Qaths of Office of Board members.

6. Loan Agreement dated March 25, 1997.

7. Minutes of 1997 organizational meeting of the Board.

8. Excerpt of Minutes of the March 20, 1997, meeting of the Board,
wherein the Bond Resolution and the Supplemental Resolution with respect to the Bonds
were adopted.

9. Bond Resolution.

10.  Supplemental Resolution.



11, Small Cities Block Grant Agreement.

WITNESS my signature and the official seal of the Logan County Public
Service District as of the 25th day of March, 1997.

(SEAL)

CHASFS3:62363



3.3(A)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

CERTIFICATE AS TO NON-ARBITRAGE

L Ben F. Lowe, Jr., Acting Chairperson of the Public Service Board of Logan
County Public Service District, in Logan County, West Virginia (the "Issuer"), being one of

I This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am one of
' the officers of the Jssuer charged with the responsibility of issuing the Bonds.” I am familiar
with the facts, circumstances and estimates herein certified and am duly authorized to
execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer and certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Intemal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on March 25, 1997, the date on which the Bonds are
to be physically delivered in exchange for the proceeds representing more than a de minimus
amount of the issue price thereof, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted to make no use of the proceeds of the Bonds which would cause the
Bonds to be "arbitrage bonds" within the meaning of the Code.

6. The Bonds were sold on March 25, 1997, to the West Virginia Water
Development Authority (the "Authority") for an aggregate purchase price of $1,075,000
(100% of the principal amounts thereof). $58,904 was advanced on the date hereof, being
more than a de minimus portion of the Bonds and the remainder will be advanced from time
to time to pay costs of the Project,



IN WITNESS WHEREOF, 1 have set my hand this 25th day of March, 1997.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

By%; /ngga\

"Acting Chairperson, Public Service Board

CHASFS3:62362



7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) permanently financing a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing
waterworks system of the Issuer (the "Project") and (i) paying costs of issuance and other
costs in connection therewith,

8. Construction and acquisition of the Project will proceed with due
diligence to completion. Construction of the Project is expected to be completed by
December 1, 1997.

9. Sources and uses of funds for the Project are as follows:

SOURCES
Bonds $1,075,000
SCBG Grant $1.250,000
Total Sources $2,325,000
USES
Construction Contracts $1,854,788
Technical Service $ 165,000
Legal and Fiscal $ 15000
Administrative $ 45000
Site and Other Lands $ 45000
Contingency $ 185212
Closing Costs $___15,000
Total Uses $2,325,000

Except for the SCBG Grant and the proceeds of the Bonds and as otherwise provided in the
Resolution, no other funds of the Issuer will be available to meet the costs of the Project and
no balances are available to meet such costs in any account which may, without legislative
or judicial action, be invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.

10.  Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been continued and/or created:

(1)  Revenue Fund;

(2)  Renewal and Replacement Fund;

2.



(3) Construction Trust Fund;
(4) Rebate Fund; and

(5)  Series 1997 B Bonds Sinking Fund, and within the Series 1997
.B Bonds Sinking Fund, the Series 1997 B Bonds Reserve Account.

11. Moneys held in the Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to meet costs of construction of the
Project. To the extent not required by the Resolution to be deposited in the Earnings Fund
and the Rebate Fund, all investment earnings on moneys in the Series 1997 B Bonds Sinking
Fund and the Series 1997 B Bonds Reserve Account, will be placed in the Earnings Fund for
use in accordance with the terms thereof.

12.  Except for the Sinking Fund and the Reserve Account therein, there are
1o other funds or accounts established or held by the Issuer which are reasonably expected
to be used to pay debt service on the Bonds, or which are pledged as collateral for the Bonds,
and for which there is a reasonable assurance that amounts therein will be available to pay
debt service on the Bonds, if the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Reéplacement Fund will be used or needed for
payments upon the Bonds. Except as provided herein, no funds which have been or will be
used to acquire directly or indirectly securities, obligations, annuity contracts or other
investment-type property producing a yield in excess of the yield on the Bonds, have been
or will be pledged to payment of the Bonds. Less than 10% of the proceeds of the Bonds
will be deposited in the Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Reserve Account from time to time by the Issuer will not exceed
the maximum annual principal and interest on the Bonds and will not exceed 125% of
average annual principal and interest on the Bonds. The amount in the Reserve Account, not
10 exceed 10% of the proceeds of the Bonds, if invested, will be invested without yield
limitation. The establishment of the Reserve Account is required by the Authority and 1s
vital to its purchase of the Bonds and is reasonably required to assure payments of debt
service on the Bonds.

13.  The Issuer anticipates entering into contracts for the construction of the
Project on March 25, 1997, and commence construction immediately.

14.  'Work with respect to the construction of the Project will proceed with
due diligence to completion. Construction is expected to be completed within one year.

15.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

16. With the exception of the amounts deposited in the Sinking Fund, for
payment of interest on the Bonds and amounts deposited in the Reserve Account, if any, all

3-



of the proceeds of the Bonds will be expended on the Project within 18 months from the date
of issuance thereof,

18.  All the proceeds of the Bonds which were used for the payment of costs
of the Project will be expended for such purposes within three years of June 4, 1996,

19.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessaty for the issuance of the Bonds. -

20.  All property financed with the proceeds of the Bonds will be held for
Federal income tax purposes by (or on behalf of) a qualified governmental unit,

21.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255.

22, No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

23.  The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of issue.

24.  The Issuer shall use the proceeds of the Bonds solely for the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

25.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds, or any other funds of the Issuer, to be used directly or indirectly in a manner
which would result in the exclusion of Bonds from treatment afforded by Section 103(a) of
the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

26. The Bonds, in whole or in part, are not and will not be, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.



27, The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay any and all penalties and obtain a

waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

28.  The Issuer has retained the right to amend or supplement its authorizing

documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the Bonds.

29.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

30.  The Issuer has either (a) funded the Reserve Account at the maximum
amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Reserve
Account which will be funded with equal payments on a monthly basis over a 10 year period
until such Reserve Account holds an amount equal to the maximum amount of principal and
interest which will mature and become due on each Series.of Bonds in the then current or
any succeeding year.” Moneys in the Reserve Account and thé Sinking Fund (established for
the annual payment of principal and interest) will be used solely to pay principal of and
interest on the Bonds and will not be available to pay costs of the Project.

31.  The Issuer shall submit to the Authority within 30 days following the
end of the Issuer's bond year a certified copy of its rebate calculation or if the Issuer qualifies
for an exception to rebate, then the Issuer shall submit to the Authority a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

32, The Issuer expects that no part of the Project financed by the Bonds will

be sold or otherwise disposed of prior to the last maturity date of the Bonds.

33.  The Issuer covenants and agrees to comply with the rebate requirements

of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

34. Jackson & Kelly is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

35. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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16 [ Other. Describe (see instructions) &
17 # obligations are tax or other revenue anticipation bonds, check box b
a lsase or Instaliment sale, check box P

18 ! obligations are in the form of
i mllﬂ Descriﬁtion of Obligations

. # Under internal Revenue Code section 149{e) OMB No. 1545-0720
(Rav. May 1895) ’ . Ses separste Instructions. o
Onpartment o e (Note: Use Form &033-GC If the issus price is under $100,000.)

Il Reporting Authority if Amended Return, Check here & [
1 Issuer's name i 2 lssugr‘s smployer identification number
Logan County Public Service District ‘ 55 § 0586048 '

3 Number and strest {or P.O. box f mall ls not delivered to street address) Roomv/sutte| 4 Report number
Suite 507, White & Browning Building 81997 - 2

5 Chy, town, or post office, state, and ZIP code 6 Date of issue
Logan, West Virginia 25601 March 25, 1997

7 Nameoiissme $1,075,000 Logan County Public Service District 8 CUSIP.mumber
Water Revenue Bonds. (Harts Creek Project), Series 1997 B N/A

IEIII Type of issue (check applicable box{es) and enter the issue price)

® [ Education {attach schedule-6ee INSUUCHONS) . o « o o o o o o ¢ o o o ¢ = o o 8 |$

40 [ Health and hospital (attach schedule-see INSAUCHONT), o « o « o+ o o o s ¢ o o+ 10

41 DI Transportaion . . « « o o o s s o s = o s e a o s s 8 s 0 v s 1

12 DPubﬁcsafety..........................,.'_1.2 :

43 E3 Environment Gncluding sewage bonds) . J(Maten) « o « « o s+ o o o o o o+ 113} 1,075,000

14 ETHOUSING « o « « v v o o o v o o s e @7 o 2 a a s oo oo s 14

15 [JULIES . . « « o« » o s o « s o o o s s a o s s s o o o o o s o= :

Mtk cate  [roriirate]  lamd price m‘ﬁ;m M‘f:;,’""" Ve ““5’{"‘
19 .Fina! maturity, | 3/1/2037 00 % 9,8931,32 9,89]1.32
20 Entire issue _, 1,075,000 1.075.000 79 128 years]?, 0050(8612,0000 %

[T Uses of Proceeds of Bond issue (including underwriters’ discount)
21 Proceedsusedforaccruedinterest . . . . . o e s s e 4 e e
22 Issue price of entire issue {enter amount from line 20, colurnn fe)) . . .

-~0—

-« & & = e % @ -

BiR

L] L] « = 5 8 -

23 Proceeds used for bond issuance costs (including underwiters' discount) . |23} 15,000
24 Procesds used for creditenhancement . . .+ . « o « o o -« . 23 =0-
25 Procesds aliocated to reasonably required reserve of replacement fund ., 125 =0-
26  Procesds used to currently refund prioriSSUBS . . . o » « - o » p201 202
27  Proceeds used to acvance refund prior issuss . . . . » o - o o LZZL_Z0-

28 Total {add lines 23 through 27). . . . e e e e et e e e e e o po81 15,000
29

. 29 Nonrefunding proceeds of the issue (subtra'ct .liné 2;: fr::rri fine 22 and enter amount herg). . . 1,060,000

" Deccription of Refunded Bonds (Co te this part only for refunding bonds.

30 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . > N/A years
31 Enter the remaining weighted average maturity of the bonds 1o be advance refunded . . . P N/A years
32 Enter the last date on which the refunded bonds wilbecalled , . .. . . . . . . P N/A

33 Enter the date(s) the refunded bonds were issued ¥
Miscellaneous

34  Enter the amount of the state volume cap aliocated to the issue under section MIeEr . . . L34 -0-
85 Enterthe amourt of the bonds designated by the issuer under section 265()(3B)AIN (smalissuer exception) L35 -0-
3&a EMerﬂ'lamunofgmssMmméduuumﬁhlgmmwmmmm{summ) 36a =0~
b Enter the final maturity dste of the guaramieed investment contract . b - W %
37 Pooled financings: a Proceeds of this issus that are to be used to maks loans 1o other govemmental units a7al —0-
b Hﬂ'lisissueisﬂoanmadefrommeproceedsoflwﬂmtax—axemptissue.d\eckbnxb B3 and enter the name of the
issuer » State of West Virginia®® and the date of the lssue » June 4, 1996
38 Hmaissuerhaseleciedtopayapenaltyhneuofmmbate.chackbox A o
a9 H the issuer has identified a hedge, checkbox . . . . . - - . e s s s s s -
uup.mam‘uy.|mm1m.mﬁmmmmawmwm.mmmwmww
and belie!, they am true, comect, and compiete. . ]
Please : ‘
Sign 3/25/97 Ben F. Lowe, Jr., Acting Chair-
Here }ﬂgnmmdhwr‘amtud . . Typs of print name and tite person
For Paperwork Reduction Act Notice, see page 1 of the instructions. - CaL No. 837738 Form B038-G Fev. 565
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Instructions for Form 8038-G

(Rev. May 1995)

Department of the Treasury
Internal Revenue Service

Information Return for Tax-Exempt Governmental

Obligations

A separate Form 8038-G must be filed for each issue of obligations.
(Note: Use Form 8038-GC If the issue price is under $100,000.)

Section references are to the Internal Revenue Code unless otherwise noted. .
W

Paperwork Reduction Act Notice

We ask for the information on this form to
carry ot the internal Revenus laws of the
United States. You are required 1o give us the
information. We need it to ensure that you are

complying with these laws,
. The time needed to complete and file this
form varies depending on individual
circumstances. The estimated average time

. Leaming about the
lawortheform , , , . .2h.,29min
Preparing, copying,
sssembling, and
sanding the form to
ths .:- - - L] L -2"..51'““

i you have comments conceming the
accuracy of these time estimates or .
suggestions for making this form simpler, we
would be happy to hear from you. You can
write to the Intemnal Revenue Service,
Attention: Tax Forms Commitiee, PCiFP,
Washington, DC 20224, DO NOT send the
form to this address. instead, see Where To
File below.

General Instructions

Purpose of Form

Form 8038-G Is used by issuers of
tax-exempt governmental obligations to
provide the IRS with the information required
by section 148{e) and to monitor the ‘

i sections 141 through 150.
Complete Parts il through Vi on the basis of
available information and reasonable i
expectations as of the date the issuels
issued, if an Hem does not apply to the issue
you &re reporting, write *N/A" in the space
provided for the item, .

. Who Must File

isspers must file a Form B038-G for each
Issue of tax-exempt governmental obiigations
Issued after Decamber 31, 1986, i the price
(line 20, cotumn (¢)) of the issue is $100,000
or more. Hf the issue price Is less than
$100,000, issuers must file Form ‘
information Return for Small Tax-Exempt
Governmertal Bond Issues, Leasss, and
Instaliment Sales. Issuers use Form 8035-T,
Arbitrage Rebate and Penatty in Lieu of
?rt:hﬂmae f?ébi'e' t© pay:: the arbitrage raba:
0 the Unl tates, and to pay a penalty
lieu of arbitrage rebate.

When To File
Fila Form 8035-G on or before the 15th day

5 -
of the 2nd calendar month after the close of

the calendar quarter in which the issue s

" @ A“private activiy bond” is

issued. Compiete Form B038-G based on the
facts as of the issue date. .
Lats filing.—An bser be granted an
axtansion of tims to ﬁla“:.\yrrn 8038-G under
Section 3 of Rex. Proc. 86-10, 1988-1 C.B,

‘835, it # is determined that the failure to file

on time is not cum to wiliful neglect. Send &

“late Form 80358-G t0: intemal
A Sorvi

Service, Philadaiohia Ceonter,
Statistics of Incoma Unit, P:DA:Unit 801,

Where To File

File Form 8035-G with the Intechal Revenue
Service Certer, Philacieiphia, PA 19255,

Rounding Off o Whols Dollars

You may show e rmeney fams on this
retum as whole-thollar amouns. To 0o 50,
drop any amount kess than 50 cents and
Inicrease any amaurtt from 50 cents through
£ cents to the nuxt higher dollar, -

Definitions

e A “tax-gxernpd ;m
on which the imtwest s axcluded from
~axempt obligation i not Gmited to the

jormal issuance of bonds, ® also includes
ginwimtpmwm .

® A “tax-exempt gowernmental
mmmmmbmtlpdmaacﬁvﬂy

A genaraliy an
obligation issued & part of an issue of which
{a) more than 10% of the proceeds are to be
mo%dlapymum%a
more
interest of the issus s alther secamed by an
imerest in 1o be used for & private
business use {or paymerts in respect of such.
perty), or is to be derived from payments
respect of proparty for borrowed money)

%
§
|

slection to & penalty. The penatty is squal
tom%ofggmow'nofconsﬁcﬁ!gn *

Line 1~The issuer's name Is the name of
the entlty Issuing the obligations, not the
name of the entlty receiving the benefit of the
financing. For & lease or instaliment sale, the
issuer Is the lesses or the purchaser.

Line 2.—An issuer that does not hava an EIN
m?gmﬁ%hﬁb%hmm :
3 I r identification
:m:némmia?'yu Admmfsﬂgnéu
ion
offices, FibFormss-asem to the
instructions on that form. f the EIN has not
been recelved by the due date for Form

- BO38-G, write “Applied for” in the space for

the EIN.

Line 4.—Number reports consecutively based
o the filing date (not the date of issue). For
example, if the tssuer filed two Forms B038-G
In the 1885 calendar year, the

" the third Form B038-G would be
"G1995-.° if an lssuer (e.g., a state) issues

“obligations through many departments or
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I, Charles R. Roberts, Jr., Registered Professional Engin”é@r‘;j;r‘{gis:t_ﬁir"girﬁa
License No. 10424, Managing Engineer of the Logan County Public Service District, hereby
certifies with respect to the construction and acquisition of certain improvements and
extensions to the existing waterworks system (herein called the "Project”) of Logan County
Public Service District (the "District") to be constructed in Lincoln and Logan Counties,
West Virginia, which construction and acquisition are being permanently financed in fpart
by the above-captioned bonds (the "Bonds% of the District. Capitalized words not defined
herein shall have the meaning set forth in the Bond Resolution adopted by the Public Service
Board of the District on March 20, 1997, and the Loan Agreement by and between the
District and the West Virginia Water Development Authority (the "Authority") dated

March 25, 1997.

1. The Project is estimated to cost $2,325,000 and is being funded by (i)
the SCBG Grant in the amount of $1,250,000; and (ii) the Bonds in the aggregate principal
amount of $1,075,000.

2. The Bonds are being issued for the purpose of providing water service
to the community of Harts Creek and surrounding areas in Lincoln and Logan Counties.

3. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs and as described in the
application submitted to the Authority requesting the Authority to purchase the Bonds (the
"Application”) and approved by all necessary governmental bodies, (ii) the District has
recerved bids for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing and I have ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy and
completeness and the District has entered into the contracts with respect to said bids, (i1i) the
District has obtained all permits required by the laws of the State and the federal government
necessary for the construction of the Project, (iv) that the net proceeds of the Bonds, together
with the grant receipts, are sufficient to pay the costs of construction and acquisition of the
Project, (v) the Project 1s adequate for the purpose for which it was designed and has an
estimated useful life of at least forty years, (vi) the rates and char%es for the System as
adopted by the Public Service Board of the District and iﬁproved y the Public Service
Commission of West Virginia are sufficient to comply with the provisions of Subsection
4.1(b)(ii) of the Loan Agreement and (vii) attached hereto as Exhibit A is the final amended
"Schedule B - Total Cost of Project and Sources of Funds" for the Project.



WITNESS my signature on this 25th day of March, 1997.

EE?""‘? X Ry
o Q..'?G-‘. % J

[ Charles R. Roberts, Jr., Managing Engineer
%, % ,%swrﬁ i & E License No. 10424
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17.
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20.

WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B

NAME OF GOVERNMENTAL AGENCY:  Logan County PSD

PROJECT DESCRIPTION: Harts Creek Water Project

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS

AND COST OF FINANCING

COST OF PROJECT

Construction (Based on Actual Bids) $_1.854,788.00 *
Technical Services $ 165,000, 00
Legal and Fiscal $ 15,000.00
Administrative $ 45,000.00
Site and Other Lands $ 45,000.00
Step I and/or Step II (Design)
or Other Loan Repayment
(Specify Type:
Interim Financing Costs $ 0
Contingency $ 185,212.00
Total of Lines 1 through 8 $_2,310,000.00
SOURCES OF FUNDS
Federal Grants' (Specify Sources):
HUD-SCBG Program $ 1,250,000.00 %=
$ 0
State Grants? (Specify Sources):
$ 0
$ 0
Other Grants?® {(Specify Sources):
. $ 0
$ o}
Any Other Source® (Specify):
$ 0
$ 0
Infrastructure Council Grant $ 0
Total of Lines 10 through 14 $ 1,250,000.00
Net Proceeds Required from Bond Issue )
(Line 9 less Line 15) $ 1,060,000.00
IF BOND ISSUE, COST COF FINANCING
Funded Reserve Account?® $ 0
Other Costs* 15, 000.00

$
Total Cost of Financing (Lines 17 and 18)
Size of Bond Issue (Line 16 plus Line 19)

*Bid Tabulations Attached.
%% SCBG State/Local Contract Attached.

$__15,000.00

$1,075,000.00




SCHEDULE B

1. Attach supporting documentation.

2. Include the proceeds of any parity or subordinate bond issue
to be used for such purpose and attach supporting
documentation.

3. Consult with bond counsel and the Authority before assuming
a funded reserve.

4. For example, fees of accountants, bond counsel and local
counsel for the Governmental Agency.

Additional or explanatory material may be provided on additional
sheets attached to Schedule B.

SIGNATURE OF APPLICANT SIGNATURE OF CONSULTING
: ENGINEER

DATE: z/4/97 DATE:
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C. JEFFREY VALLET. CPA AMERICAN INSTITUTE OF
OWNER CERTYIFIED PUBLIC ACCOUNTANTS
WV ASSOCIATION OF
CERTIFIED PUBLIC ACCOUNTANTS

Vettet & Ahisvccntos, SIE

210 DINGESS STREET
LOGAN, WEST VIRGINIA 25601
(304) 7525272

March 25, 1997

Public Service Board
Logan County Public Service District
Logan, West Virginia 25601

Re: $1,075,000 Logan County Public Service District Water
Revenue Bonds (Harts Creek Project), Series 1997 B

We have been asked to determine if the Logan County Public Service
District (the "District") has achieved sufficient coverage of its
existing and proposed debt service prior to the issuance of additional
parity bonds. The Prior Resolution requires the annual net revenue for
the twelve month period prior to the issuance of additional parity
bonds to be at least 115% of the total maximum amount of principal and
interest falling due in any one subsequent year on the bonds currently
outstanding and on the proposed bonds.

The District currently has outstanding the Prior Bonds as defined
in the Resolutions dated July 31, 1996, October 29, 1996, and February
6, 1997 (the "Prior Bonds")}. The District intends to issue $1,075,000
in Water Revenue Bonds, Series 1997 B on or about March 25, 1997 on a
parity with the Prior Bonds.

Based upon the above assumptions, we certify the District’'s annual
net revenues are at least 115% of the total maximum amount of existing
and proposed interest and principal that will become due in any one
subsequent year of the currently outstanding Prior Bonds and proposed
Bonds and that the District has met the parity requirements of the
Prior Resolutions.

Very tfuly yours,

f)/M Lt e @M&di%w/ /4<.

VALLET & ASSOCIATES, AC
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3.6

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 25th day of March, 1997,
by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public corporation
organized and existing under the laws of, and a political subdivision of, the State of West
Virginia (the "Governmental Agency"), and BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, LOGAN, a national banking association (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously with the
execution hereof, issued and sold its $1,075,000 Logan County Public Service District Water
Revenue Bonds (Harts Creek Project), Series 1997 B, in the form of one bond numbered R-1
(the "Bonds™), pursuant to a Bond Resolution and a Supplemental Resolution duly adopted
March 20, 1997 (collectively the "Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Resolution, a copy of which is attached as Exhibit A hereto and incorporated herein by
teference;

WHEREAS, the Resolution provides for an appointment by the Governmental
Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the Registrar to act as Registrar
under the Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Governmental
Agency and the Registrar and during the term hereof, the Registrar does accept and shall
have and carry out the powers and duties of Registrar for the Bonds, all as set forth in the
Resolution, such duties including, among other things, the duties to authenticate, register and
deliver Bonds upon original issuance and when properly presented for exchange or transfer,
and shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental Agency advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental Agency with
appropriate records of all transactions carried out by it as Registrar and to furnish the
Governmental Agency with the names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with such other information and
reports as the Governmental Agency may from time to time reasonably require,



3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Governmental Agency.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to
time, the compensation for services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with this Registrar's
Agreement.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and enter into this Registrar's
Agreement and that neither such execution nor the performance of its duties hereunder or
under the Resolution will violate any order, decree or agreement to which it is a party or by
which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

GOVERNMENTAL AGENCY:

Logan County Public Service District
201 % Stratton Street

Logan, West Virginia 25601
Attention: Chairperson

REGISTRAR:

Bank One, West Virginia, NA
755 East Stratton Street

P.O. Box 420

Logan, West Virginia 25601
Attention: President

The Governmental Agency and the Registrar shall notify the other in writing
of any change of address.

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Resolution.

2-



IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
and BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION, LOGAN, have
respectively caused this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

By:
Acting Chairperson, Public Service Baard

BANK ONE, WEST VIRGINIA,
NATIONAL ASSOCIATION, LOGAN

By: fmar QJ/ L‘d&é«./

President

CHASFS3:62354



EXHIBIT A

(See Tab Nos. 2.2 and 2.3)







3.7(a)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

FOR THE CONSTRUCTION TRUST FUND

Bank One, West Virginia, National Association, Logan a national banking
association, with its principal office in Logan, West Virginia, hereby accepts appointment
as the Depository Bank for the Construction Trust Fund in connection with a Bond
Resolution duly adopted by Logan County Public Service District on March 20, 1997, and
the Supplemental Resolution adopted March 20, 1997 (collectively, the "Resolution"),
authorizing issuance of the Logan County Public Service District Water Revenue Bonds
(Harts Creek Project), Series 1997 B, dated March 25, 1997, in the aggregate principal
amount of $1,075,000 (the "Bonds") and agrees to perform all duties of the Depository Bank
for the Construction Trust Fund in connection with such Bonds, all as set forth in said
Resolution.

Witness my signature as of the 25th day of March, 1997.

BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, LOGAN

by St £l Bhob

President

CHASFS3:62352



3.7(b)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

ACCEP E OF P Y
R THE EN

Logan Bank & Trust Company, a state banking corporation, with its principal
office in Logan, West Virginia, hereby accepts appointment as the Depository Bank for the
Revenue Fund in connection with a Bond Resolution duly adopted by Logan County Public
Service District on March 20, 1997, (collectively, the "Resolution"), authorizing issuance of
the Logan County Public Service District Water Revenue Bonds (Harts Creek Project), Series
1597 B, dated March 25, 1997, in the aggregate principal amount of $1,075,000 (the
"Bonds") and agrees to perform all duties of the Depository Bank for the Revenue Fund in
connection with such Bonds, all as set forth in said Resolution.

Witness my signature as of the 25th day of March, 1997.

LOGAN BANK & TRUST COMPANY

By: )/)’MAA 4. }'77@444:_

Vice President

CHASFS3:62352
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REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

March 25, 1997

BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION/D/L
‘755 East Stratton Street/P.O. Box 420
Logan, West Virginia 25601

Ladies and Gentlemen:

We herewith hand to you, duly executed (a) $1,075,000 Logan County Public
Service District Water Revenue Bonds (Harts Creek Project), Series 1997 B, in the form of
one bond numbered BR-1 (the "Bonds"), authorized to be issuéd under and pursuant to the
Bond Resolution, duly adopted by the Public Service Board (the "Board") of Logan County
Public Service District (the "District") on March 20, 1997, and a Supplemental Resolution
adopted by the Board on March 20, 1997 (collectively, the "Resolution").

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the District to the West Virginia Water Development Authority.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

By'/.z'/q‘. /

'A‘éting Chairperson, Public Service Boar

CGASFS83:62351







39
L DI

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

CERTIFICATE OF REGISTRATION OF BONDS

I, Robert W. Walker, President of Bank One, West Virginia, National
Association, Logan, as Registrar (the "Registrar"), hereby certify that on the 25th day of
March, 1997, (a) the bonds of Logan County Public Service District in the principal amount
of $1,075,000 designated "Logan County Public Service District Water Revenue Bonds
(Harts Creek Project), Series 1997 B” (the "Series 1997 B Bonds"), numbered BR-1, and
dated as of the date hereof, were registered as to principal and interest in the name of "West
Virginia Water Development Authority” in the books of the District kept for that purpose at
our office, by a duly authorized officer on behalf of Bank One, West Virginia, National
"Association, Logan, West Virginia; as Registrar.

WITNESS my signature as of the 25th day of March, 1997,
BANK ONE, WEST VIRGINIA,

NATIONAL ASSOCIATION, LOGAN,
as Registrar

By: _/10%'7‘ dﬁ w’“é/

Its: President

CHASFS§3:62349



BOND REGISTER

Bank One, West Virginia, National Association, Logan,
WYV, as Bond Registrar
for
- Logan County Public Service District
Water Revenue Bonds (Harts Creek Project),
Series 1997B

Bondhoider Bord Number Registration Date Authorized Officer
Amount

West Virginia Water 8R-1 $1,075,000 March 25, 1997 %

Pevelopment Authority
punbar, WV 25084

CHASFS3:62378






3.10
LOGAN COUNTY PUBLIC SERVICE DISTRICT
$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

RECEIPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the "Authority") acting on behalf of the West Virginia Infrastructure
and Jobs Development Council, hereby certifies as follows:

1. On the 25th day of March, 1997, in Dunbar, West Virginia, the

Authority received (a) the entire original issue of $1,075,000 in aggregate principal amount

‘of Logan County Public Service District Water Revenue Bonds (Harts Creek Project), Series

1997 B (the "Bonds"), said Bonds being dated the 25th day of March, 1997; and issued in
the form of one bond, fully registered to the Authority, and numbered BR-1.

2. At the time of receipt of such Bonds, they had been executed by Ben
F. Lowe, Jr., as Acting Chairperson of the Public Service Board of the District, by manual
signature, and attested by James R. Jeffrey, as Secretary of the Public Service Board of the
District, by manual signature, and the official seal of said District had been impressed upon
each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this

receipt on behalf of the West Virginia Water Development Authority on the 25th day of
March, 1997,

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Secretary-Treasurer

CHASFS3:62348
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Water Revenue Bonds (Harts Creek Project),
Series 1997 B

RECEIPT FOR BOND PROCEEDS

The undersigned, James R. Jeffrey, Secretary of the Public Service Board of
the Logan County Public Service District (the "District"), hereby certifies as follows:

1. The District has received and hereby acknowledges receipt from the
West Virginia Water Development Authority (the "Authority"), as original purchaser of the
Logan County Public Service District Water Revenue Bonds (Harts Creek Project), Series
1997 B, $58,904, being more than a de minimus amount of the purchase price of said bonds,
the remainder to be advanced from time to time up to $1,075,000.

IN WITNESS WHEREOF, Logan County Public Service District has caused
this receipt to be executed by the Secretary of its Public Service Board on this 25th day of
March, 1997.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

By
CRETARY, P S CE BOARD
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WV MUNICIPAL BOND COMMISSION

Suite 300 - L & S Building NEW ISSUE REPORT FORM
812 Quarrier Street, Charleston, WV 25301 Date of Report: March 25, 1997

(304) 348-3971

ISSUE: 81,075,000 Logan County Public Service District Water Revenue Bonds ( Harts Creek Project)
Series 1997 B

ADDRESS: Suite 507, White & Browning Building, Logan, WV 25601 COUNTY: Logan

PURPOSE OF ISSUE: New Money _X
Refunding Refunds issue(s) dated:

ISSUE DATE: __ March 25, 1997 CLOSING DATE: March 25, 1997

ISSUE AMOUNT: _$ 1,075.000.00 RATE:___2,00%

Ist DEBT SERVICE DUE:; June 1. 1998 Ist PRINCIPAL DUE: June 1. 1998

1st DEBT SERVICE AMOUNT:_$9.940.78  PAYING AGENT: WV Municipal Bond Commission

* YISSUERS ‘UNDERWRITERS

BOND COUNSEL: Jackson & Kelly BOND COUNSEL.:

Contact Person: Samme L_Gee,_ Esquire Contact Person:
Phone: (304) 340-1318 Phone:

CLOSING BANK: Bank One, WV, NA (Logan) ** ESCROW TRUSTEE:

Contact Person: Robert W. Walker, President Contact Person:
Phone: (304) 752-1023 Phone:

KNOWLEDGEABLE ISSUER CONTACT: OTHER: Logan Bank & Trust Company

Contact Person: Rick Roberts Contact Person: Mark Mareske, VP & CFO

Position; Managing Engineer Function: Will hold Revenue Fund

Phone: (304) 752-1139 Phone: (304) 752-1166

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $

Capitalized Interest: $

By ___ Wire Reserve Account:  §
. Check Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: §
Check To Issuer: 3
IGT To Cons.Invest. Fund §
b

To Other:
NOTES: __** Will hold Construction Fund.

————— e

FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:

Transfers Required:
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DISBURSEMENT REQUEST FORM

Bank One, West Virginia,
National Association

755 East Stratton Street

P. O. Box 420

Logan, West Virginia 25601-0420

Re: $1,075,000 Logan County Public Service District Water
Revenue Bonds (Harts Creek Project), Series 1997 B

Ladies and Gentlemen:

You are authorized, on behalf of Logan County Public Service District, to
make the following disbursements from the Bond Construction Trust Fund:

The expenses listed above* have been incurred as Costs of the Project that
have not been the basis of any previous disbursement. Each item listed above for which
payment is now due and owing is or was necessary in connection with the Project and has
been otherwise properly incurred. A copy of the Resolution of Logan County Public Service
District authorizing the disbursements is attached hereto.

Very truly yours,
LOGAN COUNTY PUBLIC SERVICE DISTRICT

By:

Authorized Officer

Managing Engineer

Date: , 199
*Invoices Attached.

CHASFS3:62341



LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Logan County Public Service District
Water Revenue Bonds (Harts Creek Project), Series 1997 B

March 25, 1997

Bank One, West Virginia, NA, Logan
P.O. Box 420

Logan, WV 25601

Attn: Corporate Trust

Re:  Designation of Authorized Representatives
Dear Sir or Madam:

You are hereby advised by the Logan County Public' Service District (the
"Issuer”), that its authorized representatives to and on behalf of the Issuer regarding the
$1,075,000 Logan County Public Service District Water Revenue Bonds (Harts Creek
Project), Series 1997 B are Ben F. Lowe, Jr., Acting Chairman, James R. Jeffrey, Secretary
and Charles R. Roberts, Jr., Managing Engineer, whose signatures are as follows:

Ben F. Lowe, Jr., Acting Chairman

({{Mﬁ bt S

arles R. Roberts, Jr., Managing Engineer

es R. Jeffrey Kec

The Bank is authorized to accept and honor all requests for disbursements,
directions or notices signed by any of the above persons.

Dated this 25th day of March, 1997.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

By:/w /\Q'

Acting Chariman ' =







LOGAN COUNTY PUBLIC SERVICE DISTRICT

$1,075,000 Water Revenue Bonds (Harts Creek Project),
Series 1997 B

3.13

‘ CONSENT OF THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND

We, Daniel B. Yonkosky, Director of the West Virginia Water Development
Authority (the "WDA"), registered owner of the entire outstanding aggregate principal
amount of the WDA Bonds, hereinafter defined and described, and Susan Riggs, Executive
Secretary of the West Virginia Infrastructure and Jobs Development Council, hereby consent
to the issuance of Logan County Public Service District (the “Issuer”) Water Revenue Bonds
(Harts Creek Project), Series 1997 B (the “Bonds™), in the original aggregate principal
amount of $1,075,000, under the terms of the Resolution authorizing the Bonds, on a parity,
with respect to liens, pledge and source of and security for payment, with the Issuer’s
outstanding $1,980,000 Water Revenue Bonds (Cow Creek Project), Series 1996 B and
$1,000,000 Water Revenue Bonds (Whitman Creek Project), Series 1997 A (collectively the
“WDA Bonds™).

WITNESS our signatures this 25th day of March, 1997.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL

by, StAAh Ui

' Susan Riggs, Exccutive Secretary

CHASFS3:62342






AGREEMENT

on this the /0 day of Of/m;,z/m_ , 19 97 + by and
—_ S ¢ AT
between THE LOGAN COUNTY PUBLIC SERVICE DISTRICT, a political

subdivision of the State of West Virginia, sometimes hereinafter
called "DISTRICT", party of the first part, and THE TOWN OF
CHAPMANVILLE WATER AND SEWER BOARD, sometimes hereinafter called
"BOARD", party of the second part.

WITNESSETH:

assist the residents of the Upper Limestone Branch, Daisy, Toney,
Green Shoals Branch, Ferrellsburg and Harts areas of Lincoln
County, West Virginia, in obtaining water for resale from the
existing Town of Chapmanville Water Treatment Plant and extending
service lines to the Upper Limestone Branch, Daisy, Toney, Green

Shoals Branch, Ferrellsburg and Harts areas of Lincoln County, West

Virginia; and,



Department of Housing and Urban Development and the maximum cost of
said project should not exceed the sum of Two Million Four Hundred
Thousand Dollars ($2,400,000.00); and,

WHEREAS, on June 21, 1977, the District entered into an
Agreement with the Board to furnish potable water for the
District’s Big Creek Water System which serves the Big Creek, Stone
Branch, Kitchen and Lower Limestone Branch areas of Logan County,
West Virginia, with said areas being more particularly described as
including all residences, schools or business establishments-
included in that area marked in *"black" and shown on the map
attached hereto and incorporated by reference herein and marked for
identification purposes as Exhibit "A"; and,

WHEREAS, it is the desire of the District to expand the Big
Creek Water System service area and obtain potable water from the
Board for the additional areas of Upper Limestone Branch, Daisy,
Toney, Green Shoals Branch, Ferrellsburg and Harts, Lincoln County,
West Virginia.

THEREFORE, THIS AGREEMENT WITNESSETH:

The DISTRICT and the BOARD do hereby agree as follows:

1. The Board agrees to furnish potable water to the District
at a reascnable rate to be negotiated in the future by the District
and the Board, subject to the approval of the Public Serxvice
Commission of the State of West Virginia, for the District’s
existing Big Creek Water System serving the Big Creek, Stone
Branch, Kitchen, Lower Limestone Branch areas of Lincoln County,

West Virginia.



County, wWest Virginia, with the boundarijes of service to said Upper
Limestone Branch, Daisy, Toney, Green Shoals Branch, Ferrellsburg
and Harts areas being more Particularly described as including a1}
residences, schools or business establishments, included in that
area marked in "red» and shown on the Map attached hereto and

incorporated by reference herein and marked for indentification as

Exhibit =pa»,

area marked in "black" or "red" as shown on Exhibit »a~ without the

written approval of the Board.

near the Logan Country Club, on State Route 10 in Logan County,
West Virginia.

4. A1l service, bill collecting, construction of a Storage
tank, laying of Pipe lines, Connections to Pipe lines and all other
Services connected with water Service to the Citizens of the areas
of Upper Limestone Branch, Daisy, Toney, Green Shoals Branch,
Ferrellsburg and Harts shaljl be the responsibility of the District
and shall not, in any manner, affect the liability or

responsibility of the Board.



5. The Board reserves the right to discontinue service on a
temporary basis, if any leaks or breaks in any line on the
District’s side of the master meter occur, until such time as
repairs have been made to said service lines by the District.

6. The Board and the District reserve the right to hold this
agreement void and to cancel this agreement in the event that
Federal funding is not obtained by the District in such an amount
as is necessary to accomplish the objects as set out in this
agreement.

7. The Board and the District agree that this agreement shall
be void and that they will cancel this agreement in the event that
- the District has not commenced construction of the necessary
facilities within one (1) year and completed construction within
Thirty (30) months from the date of this agreement.

8. The Board and the District agree that in the event that
the District is unable to purchase the water as herein provided
because of a failure of Federal funding to accomplish the purposes
of the District, then the District shall not be liable to the
Board.

9. The Board and the District agree that in the event that
the Board shall have a break in a water line necessitating a shut
down of the Board’'s water plant, then, in such event, the Board
shall have the right to stop the delivery of water to the District
until such time as the Board’'s water plant is back in operation;
however, it is understood that the Board shall effectuate any

necessary repairs in a timely manner.



LOGAN COUNTY PUBLIC SERVICE DISTRICT

BY: majurer’

ATTEST:
W
SECRETARY

B =
ATTEST:

‘2% /Q f(’&(l’? cl/
SEC TARY

I, CAar/ej /é /f%[m-‘lls \7_ + a Notary Public in

+ Who signed the foreg01ng

wWriting, bearing date the

/0 g‘é day of 75;7:40:_9 ‘ 199J,



personally appeared before me in my said County and acknowledged
the same to be the act and deed of said District.
GIVEN under my hand this /4 f4 day of _Jayuary ' 199;1
My commission expires: /4,,{\951_;71 30, /999 .

8 DAL

NOTARY PUBLIC

NOTARY SEAL

A At T e S gl B Ml 1B | w1 L ot W
z OFFICIAL SEAL {
{ Nolary Public, Stale of vest Virgints §

§ CHARLES R. RfTRTS IR, 4

) P. 0. BOX 199 S
\ s MAN, W 05535 3
} commission expires August 30, 1999

g gl g (O gl gl gt T gl bl Ml Mgt M i

STATE OF WEST VIRGINIA,
COUNTY OF LOGAN, TO-WIT:
I, %ﬂty ﬂmif@,/id/wf- , a Notary Public in
and for the County and State aforesaid, do hereby certify that
1/7()&&6,11 fj [(IL e , who signed the foregoing

- 2 N 7
writing, bearing date the /0 day of \)a;qa_a 14,/ , 193@,

for the TOWN OF CHAPMANVILLE WATER AND SEWER BOARD, has this day
personally appeared before me in my said County and acknowledged
the same to be the act and deed of said Board.

GIVEN under my hand this /C  day of dniaz ; 199{.

My commission expires: In-io-97 .

/?(ﬁu/ ot 0dond.
o

NOTARY PUBLIC

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA

Lans PRITCHARD
Cigphignvibe Water Dapt

4 P. O. BOX 426

6 CHAPMANVILLE, V. VA 25808
My Commission Expires Oct. 10, 1987




THIS INSTRUMENT PREPARED RY:

JAMES A, WALKER

ATTORNEY AT LAW

Suite 201-White & Browning Building
P.0. Box 358

Logan, West Virginia 25601
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JACKSON & KELLY

300 FOXCROFT AVENUE ATTORNEYS AT Law 1660 LINCOLN STREET
MARTINSBURG. WEST VIRGINIA 25401
4B, EPHONE 304,765 8300 1600 LAIDLEY TOWER nggm‘;‘;;ﬁ;ﬁ‘
P O BOX 553
256 RUSSELL AVENUE CHARLESTON, WEST VIRGINIA 25322 175 EAST MAIN STREET
NEW MARTINSVILLE, WEST VIRGINIA 26155 LEXINGTON, KENTUGKY 40595
TELEPHONE 304-455-1751 TELEPHONE 506-255-9500
TELEPHONE 304-340-1000 TELECOPIER 304-340-1130
6000 HAMPTON CENTER 2401 PENNSYLVANIA AVENUE N.W
MORGANTOWN, WEST VIRGINIA 25505 WRITER'S DIRECT DIAL NO. WASHINGTON, O C. 20007
TELEPHONE 304-599.3000 TELEPHONE 202-673-0200
700 EAST WASHINGTON STAEET 1000 TECHNOLOGY DRIVE
CHARLES TOWN, WEST VIRGINIA 25414 FAIRMONT. WEST VIRGINIA, 26554
TELEPHONE 304-726-8088 TELEPHONE 304-368-2000
412 MARKET STREET Jackson & Kelly is & mamber of Lex
PARKERSBURG, WEST VIRGINIA 26501 Mundi, & globa! association of mora
TELEPHONE 304-424-3430 than 120 independent lew ks,

March 25, 1997

West Virginia Infrastructure and 4.1
Jobs Development Council
1320 One Valley Square
~ Charleston, WV 25301

West Virginia Water Development
Authority

1201 Dunbar Avenune

Dunbar, West Virginia 25064

Public Service Board

Logan County Public Service District
201 Y Stratton Street

Logan, West Virginia 25601

Re: Logan County Public Service District Water Revenue Bonds (Harts
Creek Project), Series 1997 B

Ladies and Gentlemen:

We are bond counsel to Logan County Public Service District (the
"Governmental Agency"), a duly organized and presently existing public service district and
public corporation under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement, dated March 25, 1997, including all scheduies
and exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency
and the West Virginia Water Development Authority (the "Authority"), and (i1) the issue of
the Logan County Public Service District Water Revenue Bonds (Harts Creek Project), Series
1997 B of the Governmental Agency, dated March 25, 1997 (the "Bonds") to be purchased
by the Authority in accordance with the provisions of the Loan Agreement. The Bonds are
in the principal amount of $1,075,000, issued in the form of one bond registered as to



West Virginia Infrastructure and Jobs Development Council
Logan County Public Service District

March 25, 1997

Page 2

principal and interest to the Authority, with interest and principal payable in instaliments on
September 1, December 1, March 1 and June 1 of each year, beginning June 1, 1998, at the
rate as set forth in Exhibit B incorporated in and made a part of the Bonds. The Bonds are

on a parity as to security and source of payment with the Governmental Agency's Prior
Bonds, as defined in the Resolution.

The Bonds are issued for the purposes of paying a portion of the costs of
acquiring and constructing certain improvements and extensions to the existing public
waterworks system for the Governmental Agency and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended (the "Local Statute"), under which the
Bonds are issued, and the Loan Agreement that has been undertaken, including all schedules
and exhibits to the Loan Agreement. The Bonds have been authorized by a bond resolution
and a supplemental resolution (collectively, the "Resolution") duly adopted by the
Governmental Agency on March 20, 1997 (the "Local Act"), pursuant to and under which
Local Statute and Local Act the Bonds are authorized and issued, and the Loan Agreement
that has been undertaken. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

In connection with the issuance of the Bonds, the Governmental Agency has
executed a Certificate as to Non-Arbitrage, dated as of the date hereof (the "Certificate as
to Non-Arbitrage"), which, among other things, sets forth restrictions on the investment and
expenditure of the Bond proceeds and earnings thereon, to ensure that the arbitrage
requirements of the Internal Revenue Code of 1986, as amended, and regulations thereunder
(collectively, the "Code"), necessary to establish and maintain the excludability of interest
on the Bonds from gross income for federal income tax purposes, are and will continue to
be met.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the respective terms thereof.

2. The Loan Agreement inures to the benefit of the Authority, acting on
behalf of the West Virginia Infrastructure and Jobs Development Council, and cannot be
amended so as to affect adversely the rights of the Authority and Council or diminish the



West Virginia Infrastructure and Jobs Development Council
Logan County Public Service District

March 25, 1997

Page 3

obligations of the Governmental Agency without the written consent of the Authority and
Council.

3. The Governmental Agency is a duly organized and presently existing
public corporation with full power and authority to construct and acquire the Project and to
operate and maintain the System referred to in the Loan Agreement and to issue and sell the
Bonds, all under the Local Statute and other applicable provisions of law.

4, The Governmental Agency has legally and effectively adopted the Local
Act and all other necessary resolutions and orders in connection with the issuance and sale
of the Bonds. The Local Act contains provisions and covenants substantially in the form of
those set forth in the Loan Agreement.

5. The Bonds are valid and legally enforceable special obligations of the
Governmental Agency, payable from the net revenues of the System referred to in the Local
Act and are secured by a first lien on and pledge of the net revenues of said System on a
parity as to security and source of payment with the Prior Bonds, as defined in the
Resolution, all in accordance with the terms of the Bonds and the Local Act, and have been
duly issued and delivered to the Authority. The Governmental Agency has met the coverage
requirements for issuance of parity bonds under the Prior Resolutions based upon the
certificate of the independent certified public accountant, and has substantially complied
with all other parity requirements, except to the extent that noncompliance with any other
parity requirements is not of a material nature.

6. The Governmental Agency has reserved the right to issue additional
bonds ranking on a parity with the Bonds and the Prior Bonds, as provided in the Local Act
and pursuant to the Resolution and the Prior Resolutions.

7. The interest on the Bonds is excludable from gross income for federal
income tax purposes and is not an item of tax preference for purposes of the federal
alternative minimum tax imposed on individuals and corporations; however, it should be
noted that with respect to corporations (as defined for federal income tax purposes), such
interest is taken into account in determining adjusted current earnings for the purpose of
computing the alternative minimum tax imposed on such corporations. The opinion set forth
in the preceding sentence is subject to the condition that the Governmental Agency comply,
on a continuing basis, with all certifications, covenants and representations which may affect
the excludability from gross income of the interest on the Bond set forth in the Bond
Resolution and the Certificate as to Non-Arbitrage and with all requirements of the Internal
Revenue Code of 1986, as amended, that must be satisfied subsequent to the issuance of the
Bonds in order that interest thereon be (or continue to be) excludable from gross income for
federal income tax purposes. The Governmental Agency has covenanted to comply with all



West Virginia Infrastructure and Jobs Development Council
Logan County Public Service District

March 25, 1997

Page 4

such requirements. Failure to comply with such certifications, covenants, representations
and requirements could cause the interest on the Bonds to be includable in gross income
retroactive to the date of issuance of the Bonds. We express no opinion regarding other
federal tax consequences with respect to the Bonds.

8. The Bonds and the interest thereon are, by the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable and that such enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed Series 1997 B Bond numbered BR-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
/
Tl v 1S

CHASFS3:62345
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Counselor and Attorney at Law

Suite 201 * White & Browning Bldg. Phone (304) 752-0757
201% Stratton Street Fax (304) 752-0758
PO. Box 358

Logan, West Virginia 25601

March 25, 1997

Logan County Public Service District
201 1/2 Stratton Street
Logan, West virginia 25601

West Virginia Infrastructure in
Jobs Development Counsel

1320 One Valley Square

Charleston, West Virginia 25301

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Jackson & Kelly

Attorneys at Law

P.0O. Box 553

Charleston, West Virginia 25322

RE: Logan County Public Service District
$1,075,000 Water Revenue Bonds
{(Harts Creek Project), Series 1997B

Ladies and Gentlemen:

I am Counsel to the Logan County Public Service District (the
"District"). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as bond counsel, relating to
the above—captioned bonds, a Bond Resolution adopted by the Public
Service Board of the District on March 20, 1997, as supplemented by
a Supplemental Resolution adopted March 20, 1997 (collectively, the
"Resolution'") and other documents relating to the above~captioned
Bonds of the District. Terms used in said opinions and Resolution
and not otherwise defined herein have the same meanings herein.

I am of the opinion that:

1. The District was duly and legally created and the members
of the Public Service Board (the "Board") of the District were duly



Logan County Public Service District

west Virginia Infrastructure and Jobs
Development Council

West Virginia Water Development Authority

Jackson & Kelly

March 25, 1997

Page -2-

and properly elected or appointed and are thereby authorized to act
on behalf of the District.

2. The Resolution has been duly adopted by the District and
is in full force and effect.

3. The District has received a Final Order from the Public
Service Commission of West Virginia dated March 16, 1997, granting
approval of the financing, including the above-referenced Bond,
granting a Certificate of Convenience and Necessity and said Order
is in full force and effect and non appealable with the exception
of the District who has no intentions to appeal said Final Order.

4, The District has received all the necessary pernits,
licenses, approvals and authorizations that are presently
obtainable to acquire and construct the Project.

5. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
Court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by or the validity of the Bonds, the
operation of the System or the collection of Revenues or the pledge
of the Net Revenues to the Bonds.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

Very Truly Yours,

gp_\&. Ny

ames A, Walker
Attorney for Logan
County Public Service District

JAW:rmh



