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Water Revenue Bonds
(Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and
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Series 1998 A
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LOGAN Y PUBLIC SERVICE DISTRICT
$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A
T RIPT OF P EDIN

CLOSING DATE: June 10, 1998

I. QOrganizational Documents

Certified Copy of Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended.

(a) Copy of the Order, as amended, of The County
Commission of Logan County creating Logan County
Public Service District (the "District”) including copy of
Resolution of The County Commission of Mingo County
consenting to the District’s boundary changes.

(b)  Final Order of Public Service Commission of West
Virginia (“PSC”) approving District’s expansion into the
Verner/Spice Creek area of Mingo County.

(a)  Copies of the Orders appointing the members of
the Public Service Board (the "Board").

(b)  Copies of the members’ Oaths of Office.
Rules of Procedure.

West Virginia Infrastructure and Jobs Development Council
Binding Commitment Letter.

Loan Agreement dated June 10, 1998.
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II. Authorizing Documents
Minutes of 1998 Organizational Meeting.

Bond Resolution adopted by the Board of the District on
May 28, 1998.

Supplemental Resolution adopted by the Board of the District
on May 28, 1998, authorizing sale of the Bonds.

Excerpt of Minutes of regular Board meeting held on May 28,
1998, regarding the adoption of the Bond Resolution and the
Supplemental Resolution.

Copies of the Public Service Commission of West Virginia's
(the "Commission") Final Orders dated April 12, 1998, and
April 22, 1998, respectively, in Case No. 97-1326-PWD-CN,
granting the District a Certificate of Convenience and Necessity
and Approving the Financing.

Notice of Borrowing pursuant to Chapter 16, Article 13A,
Section 25 of the Code of West Virginia, 1931, as amended.

(a)  Evidence of Mingo County Commission Grant.

(b) Evidence of United States Economic
Development Administration Grant.

III. Certificates and Receipts

General Certificate signed by the Chairperson, Secretary and
Attorney of the District.

Designation of Authorized Representatives.

Certificate of Secretary as to Truth and Accuracy of Documents
Delivered.

(a)  Certificate as to Non-Arbitrage.
(b)  IRS Form 8038-G.

Certificate of Managing Engineer.
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Certificate of Accountant as to Coverage and Parity Test.
Registrar's Agreement (without Exhibit A).

(a)  Acceptance of Duties of Bank with Respect to
Construction Trust Fund.

(b)  Acceptance of Duties of Bank with Respect to Revenue
Fund and Renewal and Replacement Fund.

Request and Authorization as to Authentication and Delivery of
the Bonds.

Certificate of Registration of Bonds.

Receipt for Bonds.

Receipt for Bond Proceeds.

Municipal Bond Commission New Issue Form.

Consent of West Virginia Water Development Authority and

West Virginia Infrastructure and Jobs Development Council as
to Parity Bonds.

IV. Opinions

Opinion regarding the Series 1998 A Bonds of Jackson & Kelly,
Bond Counsel, dated June 10, 1998.

Opinion of James A. Walker, Esq., Counsel to the District,
dated June 10, 1998.

Title Opinion.
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The closing of the sale of Logan County Public Service District $815,000
Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure
and Jobs Development Council), Series 1998 A, dated June 10, 1998, to the West Virginia
Water Development Authority will take place at 10:00 a.m. on June 10, 1998, at the offices
of the West Virginia Water Development Authority. No document shall be deemed to have
been delivered unless and until all transactions are complete and all documents are delivered.

CHASFS3:117629






THIS IS A TRUE COPY OF CHAPTER 16 ARTICLE 13A OF THE WEST VIRGINIA
CODE AND CHAPTER 16, ARTICLE 13A OF THE 1997 CUMULATIVE
SUPPLEMENT TO THE WEST VIRGINIA CODE AS INDICATED BY THE

RECORDS OF THIS OFFICE.

Great Soal of the Ftunte off
Fifth
“”

June 29
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BTORE TEE COWHTY COTTISTION OF INCAT COUUTY, WEST VIRGINIA
IN FE: 1OCAN COUNTY PUBLIC STRVICE DBISTRICT

WIS, on the Sthoday of Nay, 1375, puswusnt 1o Chaster 15,
driicle 134, Section 2, of the Wast Tirginia Cod+ the Cowmty Commiszion wpon
its o Dotion emtered xn exder proposing the creation of & public service -
dgirict in loran County, Vest Virzinia, to bBa Xnowm as the loan County
Pablic Sexrvice District.

YEERELS, the mumicipality of West Logan hes consented to be included
within %he bomdary of the logan County Public Service MMatrict by a resclution
of 113 city council, which rosolmtion iz attached hereto and incorporated ms a
nest hezgonf. .

‘..".::-.ZELS, pursuant to said motion therw vas cn Jume 5, 1975, at
10:30 g.m. o'clock there was a public hearing &t Rocm 106, Couxs House, lommm,
Yest Virginis held 4in accordanee with Chaptar .16. Lrticll. 134, Section 2 of
the Yozt Virzginia Code with the prozer noticea of pubdlication and all persons
Teslding in cr on or having ony intereat ia Proparty in salld proposed éisvict
had an opportunity to be heard for snd against 4it3 crestion, at vhick Lazring
the Connty Cormizsion dctcmi.ncd' that the ereation of much publis sumvice
distriet vas feasible and recessed the hexring uatil <4h: 3Cth day of June,
1972, at 10:0) m.m. o'clock for furthor comside-ation.

YEERELS, on the 30%h day of June, 1975, the public hearing on the
cereation of the logan County Public Bervice Di-trict m Teconvened and the
Covaty Comnission of Logen County bhas determined that the creation of a

coun’y-wide piblic service district within Laron County would be comducive
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to the Preservution of public health, comfort and convenfence of safd ares.
Therefore, upon proper motion and second the County Conmission of Logan County
does hereby QORDER the establ{shment of and does establish and create a public
service district under the provisions of Chapter 16, Article 13A, Section 2 '
of the Hesﬁ‘_ Virginis Statutory Code to have all of the powers enumerated in

L

safd Chapter and Article.. Safd public service district shall be known as
Logan County Public Service District.

o e ——

It s further ORDERED that the Logan County Public Service District
shall embrace the following territory:
" AN of Logan County;
;Exc‘lud‘lng. however:

Al of the municipality of Logan;

AN of the municipelity of Chapmanville;

All of the municipality of Man; : .

A1l of the Buffalo Creek Public Service District of the Triadelphia
Magisterial District of the County of Logan, West Virginia, rore
fully described as follows: BEGINNING at 8 point in the Spring
Mountain Lookout Tower, said point being 4n the Soone-Logan

County 1ine; thence, southeasterly with the meanders of said
Boone-Logan County 1ine 4.25 miles, more or Jess, to a point

in the common corner to Boone-HyominE and Logan County; thence,
southwesterly with the meanders of the Wyoming-Logan County

1ine and with the top of Buffalo Mountain 10.65 miles, more or
less, to & point in the 370 - 45' meridian line; thence, due

Hest with said 37° - 45' meridian 1ine 5.85 mijes, more or Tess,
to & point in the eastern corporate boundar 1ine of City of
Man; thence, due Morth 1.65 miles, more or less, to 2 point in

the Logan-Triadelphia Magisterial District 1ine; thence -
northeasterly with the meanders of said Magisterial line 15.95
miles, more or less, to the place of beginning and containing
43,55 square wiles {27,870 acres), wore or less.

Said territory and said exclusions are more particularly shown by 2 map
of i.oga';'. Cously atiaches hereto and incorporated as a part hereof and outlined

in red.
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Tt is further QRIERED <hat ths Big Cresl: Pudblic _s-m:- District
heretofore created by Order of tim County ICou:.-t of Logsn County on the Sth Dxy
of February, 1973, the Cors-Shazrock-Valley Vier Iublic Service District
created by O=der of thy County Court of logen County, o2 ﬂ;t Séh day of Elm!t,
1673, snl the Guysn Public Service Pistrict beretofors created by Order of the
County Court of Lo mn County en the 19th dey of October, 1973: shall be smd
bersby are consclidated with end incorpo-ated into the Logan County Pudlis

4

Servics District. .-

The establishment end cnntion of the Lagan County Publie Sexrrice
Pistrict, ecbracing the terTitory above described, shall be |1‘{ncuv¢ upan the
receipt ena filing of a rTesolution in proper form by the cn:y' of Mitchell
Hetghis, wheoeby the ounielpelity of M tchell Heights consents 1o be included

within the boundary of the proposed public service strict,

Done *bia the 2ot day of _ Clecrs , 197S.

+

EITER:

. /
(/;},' y&%qﬁ'L.
| prESTI=ET /
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- "RESOLUTTON

WHEREAS, on the Sth day of May, 1975, the County Commission of Logan
tounty will consider proposing the creation of a pubifc service district
within Logan Oounti. to be known as the Logan County Public Service District,
and to include the following territory: ' '

A1l of Logan County;

Excluding, however:

A11 of the munictpality of Logan;

Al1 of the municipality of Chapmanville;

All of the munfcipality of Man; and

A1l of the Buffalo Creek Pubiic Service District of the Triadelphia
Magisterial District of the County of Logen, West Virginia,

WHEREAS, the punicipality of West Logan cannot be included within the

. e o e —

boundaries of this proposed public service district without its consent;
WHEREAS, the Tity Council of West Logan believes that the proposed
public service district will be conducive to the preservatfon of the public
health, comfort_and convenience of the m;lnic‘[pnity of ¥est Logan and 21}
of Logan County; .
THEREFORE, BE IT RESOLVED that the municipality of West Logan does
hereby consent to be included within the boundaries of the proposed public

service district.

Dated this, gf t-'{ day of /'gyﬁw/ . 1975,

e Z}m,g;'(sz’ @W:w/
— ’ 771/7£ s
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RESOLUTION

WHEREAS, on the »  dey of =22 S-ene , 1975, the
County Commission of Logen County will consider proposing‘the
crestion of a public service district within Logan County, to
be known es the Logan County Public Service District, and to
include the following terr;téry: .

All of iogan County;
Excluding, however:

All of the municipality of Logen;
All of the municipality of Chepmanviile;
A1l of the mumicipality of Man; and :
' All of the Buffele Creek Public Service District of
the Triadelphia Magisterisl District of the County of Logan, West
Virginia. !

WHEREAS, the municipelity of Mitchell Heights cannot
be included within the bounderies of this proposed public service
district without its consent;

WHEREAS, the City Couneil of Mitchell Heights believes
that the proposed public service district will be conductive to
the preservation of the public health, comfert and convenlence
of the municipality of Mitchell Helghts and-all of Logan County;

THEREFORE, BE IT RESOLVED that the municipelity of
Mitchell Heights does hereby consent to be 1nclu&ed within
the boundaries of the proposed public service district, subject
to exd upon the following conditions:




: e 39 550
/

1. All construction within the Town of Mitchell
Heights shell comply with the ordinsnces of the town, including

those Mereafter enacted,

2. The ioca‘tion of and plens for all facilities in the
Town must have the Prier written spproval of the Town of Mitchell
Eeights, _ : '

Dated this 2 day of Scomcmoce ¢ 1975,

Upon motfon this meeting s centinued und adjourred to ths next

Eegular Sessfon to be held on Friday, September 3, 1975, at 10:00 v'clock
A, M,

PRESIDENT



IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
RE: ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on the 5th day of April, 1994, pursuant to Chapter 16,
Article 13A, Section 2, of the West Virginia Code the County Commission
of Logan'County, West Virginia, upon its own motion entered on order
proposing the enlargement of Logan County Public Service District into the
Huff Creek area of Wyoming County, West Virginia.

WHEREAS, the County Commission of Wyoming Cou;%y; Nest Virginia has
consented to have the Huff Creek area included within Zhe boundary of the
Logan County Public Service Distrjet by resolution, which is attached and
incorporated as part hereof.

WHEREAS, pursuant to said'motion there was on May 5, 1994 at 6:00 p.m.
o'clockthere was a public hearing at Room 104 of the Logan County Courthouse,
Logan, West Virginia held in accordance with Chapter 16, Article 13R, Section
2 of the West Virginia Code with the proper notices of publication and all
persons residing in or on or having any interest in property in said proposed
additional territory had an opportunity to be heard for and against its
enlargement at whichhearing the County Commission of Logan County, West Virginia
determined that the enlargement of Logan County Public Service District to
include the Huff Creek area of Wyoming County, West Virginia was feasible
and would be conducive to the preservation of public health, comfort and con-
venience of said area. Therefore, upon proper motion and second the County
Commission of Logan County, West Virginia does hereby ORDER the enlargement
of and does enlarge the Logan County Public Service Distriect under the pro-
visions of Chapter 16, Article 13A, Section 2 of the West Virginia Code to
have all of the powers enume:aied in said Chapter and Article. Said public
service district shall continue to be known as Logan County Public Service
District.

It is further ORDERED that the area or portion of Wyoming County to
be included in the Logan County Public Service District is as follows:

Beginning at a point at the Logan and Wyoming County line at
its intersection with West Virginia Route 10; thence, following
said Logan and Wyoming line in a northwesterly direction approx-
imately 6,400 feet, more or less, on said County line; thence,
following the meanders of the Logan and Wyoming County line in a
northeasterly direction approximately 58,000 feet, more or less,
to a point located at the intersection of the Logan, Wyoming and



Boone County lines; thence, following the Wyoming and Boone
County line in a southeasterly direction approximately 14,200
feet to a point on Huff Mountain having an elevation of 3,177
feet M.S.L.; thence, on a straight line in a southwesterly
direction approximately 19,E00 feet to a point known 2% Panther
Kncb: thence, on & straight line in a Westerly direction approx-
imately 10,400 feet, more or less, to a point known as Upper Gap;
thence, on a straight line in a southwesterly direction approx-
imately 14,000 feet to a point located at the intersection of the
Logan and Wyoming County lines; thence, following the Logan and
Wyoming County line in a northwesterly direction approximately
19,600 feet, more or less, to the point of beginning. Said
territory is more particularly shown on a map attached hereto
and incorporated as & part herof and outline in black.

The enlargement of Logan County Public Service District as ordered
herein shall be effective on the date of the Final Order issued by the

Public Service Commission of West Virginia.

ENTERED this _S @dny of AT , 1994.

/
m%%w{ﬂ/ﬁ/b

Mark S. Spurk:ckl M.D., PRESIDENT
LOGAN COUNTY ISSION
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RESOLUTION

WHEREAS, on the Sth day of April, 1994 the County Commission of Logan
county, West Virginia passed a resolution proposing the enlargement of the lLogan
county Public service District to include the following territory in Wyoming

County:

Beginning at a point at the Logan and Wyomipg County line at
its intersection with West Virginia Route 10; thende, following
said Logan and Wyoming line in a northwesterly direction approx-
imately 6,400 feet, more or less, on gaid County line; thence,
following the meanders of the Logan and Wyoming County line in a
northeasterly direction approximately 58,000 feet, more or less,
to a point located at the intersection of the Logan, Wyoming and
Boone County lines; thence, following the Wycming and Boone County
line in a southeasterly direction approximately 14,200 feet to a
point on Huff Mountain having an elevation of 3,177 feet M.S.L.;
thence, on & straight line in a southwesterly direction approximately
19,800 feet to a point known as Panther Knob; thence, on a straight
line in a Westerly direction approximately 10,400 feet, more or less,
to a point known as Upper Gap; thence, ©n & straight line in a south-
westerly direction approximately 14,000 feet to a point located at
the intersection of the Logan and Wyoming County lines; thence,
following the Logan and Wyoming County line in a northwesterly direc-
tion approximately 19,600 feet, more or less, to the point of beginning.

WHEREAS, this territory is not included within the boundaries of any
sxisting Public Service District;

WHEREAS, the County Commission of Wyoming County, West Virginia believes
that the inclusion of the afore-described territory in the Logan County Public
Service District will be conducive to the preservation of the public health,
confort and convenience of the residents of this area of Wyoming County;

THEREFORE, BE IT RESOLVED that the County Commission of Wyoming County,
West Virginia, does hereby consent to the enlargement of Logan County Public

Service District to include the above described territory.

Dated this ) g:m daY Of Q?‘v\\ L 1994' *

President’_,/’




PUBLIC SERVICE COMMISSION :
OF WEST VIRGINIA
CHARLESTON . AL

Entered: _September 28, 1994 _ZO-—/f_;V

CASE NO. 94-0403-PWD-PC ——

LOGAR COUNTY COMMISSION and

WYOMING COUNTY COMMISSION

Petition to expand boundaries of

Logan County Public Service District

into the Huff Creek area of Wyoming County.

RECOMMENDED DECISION

On May 6, 1994, the Logan and Wyoming County Commissions filed with
the Public Service Commission (Commission) a petition to approve the
extension of the boundaries of the Logan County Public Service District
into the Huff Creek area of Wyoming County, accompanied by documentation
of the procedures followed by the Logan and Wyoming County Commissions,
including a May 5, 1994, Order of the Logan County Commission expanding
the boundaries.

On June 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed the
Initial and Final Joint Staff Memorandum, with an attached memorandum from
Robert M. Hubbard, Senior Utilities Analyst for the Public Service Dis-
trict Division of the Commission. Mr. Robertson .stated that the boundary
lexpansion will extend only into the Huff Creek area of Wyoming County. He
ifurther stated that, after approval of the expansion by the Wyoming County
lcemmission, public hearing was held in Logan, West Virginia, on May 5,
11994, with notice posted and published in both Logan and Wyoming Countlies.
«Mr. Robertson opined that the Logan and Wyoming County Commissions have
‘substantially complied with the requirements of W.Va. Code §16-13A-2 and
istated that Staff recommends approval of the expansion. Mr. Hubbard's
imemorandum stated that the expansion is8 necessary to provide water service
to petential customers along West Virginia Route 10 in the Huff Creek area
énd will not conflict with any other public service district territories.

On June 27, 1994, the Commission issued an Order referring this
matter to the Division of Administrative Law Judges (ALJ Division) for
decision to be issued no later than December 7, 1994.

On July 14, 1994, the undersigned ALJ issued a Procedural Order
stating that, under Code §16-13A-2, the Commission is required to provide
2 hearing "in the affected county" any time a county commission petitions
to expand the boundaries of a public service district. The undersigned
RALJ accordingly scheduled this matter for hearing on September B, 1994, at
“1m30 a.m. in the County Commissioners' Courtroom, Wyoming County Court-

E Pineville, West Virginia, and at 2:30 p.m. in Courtroom No. 2, Room

PUBLIC BEAVICE COMMIBBION

oFr WEET VIROGIMIA
CHanLENTON
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307, Legan County Courthouse, Logan, West virginia. Also ordered was
publication of the Notice of Hearing in newspapers duly qualified by the

secretary ,of :,St'a'.te', published and of general circulation in Logan and
wyoming Counties.

The bifurcated hearing was held as scheduled. Mr. Robertson appeared
on behalf of Staff and submitted into evidence as Staff Ex. 1 the Initial
and Final Joint Staff Memorandum. Mr. Hubbard was also present. James A,
walker, Esq., eappeared on behalf of the Logan County Public Service
bistrict, and called the only witness, Charles R. Roberts, Jr., the
¥anaging Engineer for the Logan County Public Service District, who
nade the following statement:

The Logan County Public Service District has a water
treatment facility located in Greenville and the attached
distribution system comes very near the proposed area that the
enlargement's going to cover. It is also in the same drainage
as the existing system.

The Logan County Public Service District approached the
Wyoming County Commission to enlarge its boundaries into that
area 50 that that system could be extended into Wyoming County.

The capacity is present. It was designed with the Wyoming
County area in mind. The Logan County Public Service District
and the Wyoming County Commission both feel that this will be
the most -- the quickest way to get water to the residents in
the area to be included in the Logan County PSD.

(Tr. 5-6). Submitted into evidence as Logan Ex. 1 and 2, respectively,
ywere affidavits of publication establishing that the Notice of Hearing was
ipublished on August 24, 1994, in the Independent Herald of Pineville, and

ion August 29, 1994, in The Logan Banner. No protestants appeared at
lhearing.

| The transcript was filed on September 14, 1994.

FINDINGS OF FACT

Service Commission to approve an extension of the boundaries of the Logan

County Public Service District into the Huff Creek area of Wyoming County,

providing documentation of the procedures followed by the Logan and

¥yoming County Commissions, including a May 5, 1994, Order of the Logan

tlfgxgmty Commission so expanding the boundaries. (See petition filed May 6,
§).

|

l .

| 1. The Logan and Wyoming County Commissions petitloned the Public
|

|

2. Commission Staff recommended approval of the proposed expansion.
{See staff Exhibit 1),

3. Notice of Hearing was published on August 24, 1994, in the
Independent Herald of Pineville, and on August 29, 1994, in The Logan
Banner. (See Logan Exhibit 1 and 2).

PUBLIC BIRVICTE COMMIERION

OF WwidT VIRGINIA
LHARLESTON ..2._
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4. No protestants appeared at the public hearing held on Septem-
per 8, 1994, in Pineville and Logan, West Virginia. (Tr. 4, 10).

CONCLUSION OF LAW

Since a public hearing was held in Wyoming and Logan Counties on the
petition filed by the Wyoming and Logan County Commissions and no one
sppeared at hearing to make protest to the petition, after proper publi-
cation was made, and since Staff has recommended granting the petition to
expand the boundaries of the Logan County Public Service District into the
Huff area of Wyoming County, it is determined that said petition should be
granted as an unprotested case. :

ORDER

IT 1S, THEREFORE, ORDERED that the petition of the Wyoming and Logan
founty Commission, filed on May 6, 1994, to expand the boundaries of the
Logan County Public Service District into the Huff Creek area of Wyoming
County be, and it hereby is, granted, and the May 5, 1994, order of the
lLogan County Commission authorizing such expansion be, and it hereby is,
Ppproved.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
sion's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
irecord by United States Certified Mail, return receipt requested.

i Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
ififteen (15) days of the date this order is malled. 1If exceptions are
‘filed, the parties filing exceptions shall certify to the Executlve
Secretary that all parties of record have been served said exceptions.

: If no exceptions are so filed this order shall become the order of
‘the Commission, without further action or order, five (5) days following
ithe expiration of the aforesald fifteen (15) day time period, unless it 1is
lordered stayed or postponed by the Commission.

Any party may reguest walver of the right to file exceptions to an
hMdministrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
iCommission. ' ‘

| Sunya Anderson

I Administrative Law Judge
iShimal

(-

I
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
RE: ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on the S5th day of October, 1994, pursuant to Chapter 16,
Article 13A, Section 2, of the West Virginia Code the County Comnission
of logan County, West Virginia, upon its own motion entered on order
proposing the enlargement of Logan County Public Service District into
the Southern portion of Lincoln County, West Virginia.

WHEREAS, the County Commission of Lincoln County, West Virginia has
consented to have this area included within the boundary of the Logan
County Public Service District by resclution, which is attached and
incorporated as part herecf.

WHEREAS, pursuant to said motion there was on October 7, 1894,
at 6:00 p.m. o'clock there was.a public hearing at Room 104 of the
Logan County Courthouse, Logan, West Virginia held in accordance with
Chapter 16, Article 13A, Section 2 of the West Virginia Code with the
proper notices of publication and all persons residing in or on or having
any interest in property in said proposed additional territory had an
opportunity to be heard for and against its enlargement at which hearing
the County Commission of Logan County, West Virginia determined that the
enlargement of Logan County Public Service District to include the
southern porticn of Lincoln County, West Virginia was feasible and would
be conducive to the preservation fo public health, comfort and con-
venience of said area. Therefore, upon proper motion and second the
County Commission of Logan County, West Virginia does hereby ORDER the
enlargement of and does enlarge the Logan County Public Service District
under the provisions of Chapter 16, Article 13A, Section 2 of the West
Virginia Code to have all of the powers enumerated in said Chapter and
Article. Said public service district shall continue to be known as
Logan County Public Service District

It is further ORDERED that the area or portion of Lincoln County
to be included in the Logan County Public Service District is as follows:

Beginning at a point at the intersection of the
Lincoln, Wavne and Mingo County lines, thence,
following said Lincoln and Mingo County lire in

& northeasternly direction approximately 34, 850
feet, more or less to its intersection with the



Logan County line; thence, following said Lincoln and
Logan County line in a northeasternly direction
approximately 84,450 feet, more or less, to its
intersection with the Boone County line; thence,
following said Lincoln and Boone County line in

& northeasternly direction approximately 8,970
feet, more or less, to a peint located on the
eastern extreme of said county line; thence,
following said Lincoln and Boone County line in

2 northwesternly direction approximately 39,600
feet, more or less, to a point having a latitude
of N. 38° 05' located on said county line; thence,
following a straight line due west approximately
33,790 feet, more or less, to a point having a
latitude of N. 38° 05' and a longitude of W. B82°
05'; thence, following a straight line in a south-
westernly direction approximately 23,760 feet,
more or less, to a point on West Virginia Route

10 at the top of Fourteen Mile mountain; thence,
following a straight line in a southwesternly
direction approximately 13,200 feet, more or less,
to a point on the Lincoln and Wayne County line
located on said line approximatley 5,000 feet
north of its intersection with County Route 68;
thence, following said Lincoln and Wayne Ccunty
line in a southeasternly direction approximately
51,750 feet, more or less, to the point of
beginning.

The enlargement of Logan County Public Service District as ordered
herein shall be effective on the date of the Final Order issued by the

Public Service Commission of West Virginia.

ENTERED this 7 7t day of _Aé?{/l!ﬂée” . 1594,

Wik ddap G

‘ark S. Spurlock, D.D.. PRESIDENT
LOGAN COUNTY €O SION







RESOLUTION
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WHEREAS, on the Sth day of October, 1994, the County Commission of
Logan County, West Virginia adopted an order proposing the enlargement
of Logan County Public Service District to include the following territory
in Lincoln County as further identified on the attached map:

Beginning at a point at the intersection of the
Lincoln, Wayne and Mingo County lines, thence,
following said Lincoln and Mingo County line in
2 northeasternly direction approximately 34,850
feet, more or less to its intersection with the
Logan County line; thence, following said Lincoln
and Logan County line in a northeasternly direction
approximately 84,450 feet, more or less to its
intersection with the Boone County line; thence
following said Lineoln and Boone County line in
& northeasternly direction approximately 8,970
feet, more or less, to a point located on the
eastern extreme of said county line; thence,
following said Lincoln and Boone County line

in a northwesternly direction approximately 39,600
feet, more or less, to a point having a latitude
of N. 38° 05' located on said county line;
thence, following a straight line due west
approximatley 33, 790 feet, more or less, to a
point having a latitude of N.38° 05' and a
longitude of w. g2¢ 05'; thence, following a
straight line in a southwesternly direction
approximately 23,760 feet, more or less, to a
peint on West Virginia Route 10 at the top of
Fourteen Mile Mountain; thence, following a
Etraight line in a Bouthwesternly direction
approximately 13,200 feet, more or less, to a
point on the Lincoln and Wayne County line
located on said line approximately 5,000 feet
north of its intersection with County Route

68; thence, following said Lineoln and Wayne
County line in & southeasternly direction app-
roximately 51,750 feet, more or less, to the
point of beginning.

WHEREAS, Previously on the 6th day of October, 1894, the County
Commission of Lincoln County, West Virginia, adopted an order dissolving
the Ranger-Harts Public Service District. THEREFORE, the area of Lincoln
County to be included in Logan County Public Service District is not
included within the beundaries of any existing Public Service District:



-

WHEREAS, the County Commission of Lincoln County, west Virginia
pelieves that the inclusion of the afore-discribed territory in the Logan
County Public Service District will be conducive to the preservation of
the public health, comfort and convenience of the residents of this area
of Lincoln County;

THEREFORE, BE IT RESOLVED that the County Commission of Lincoln County,
West Virginia, does hereby consent to the enlargement of Logan County
Public Service District to include the above described térritory.

Dated this & %4 day of _DeYoher , 1994.

\hﬂudf

L

President, L#%coln County Commission
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PUBLIC SERVICE COMMISSION

. OF WEST VIRGINIA FIN ~
CHARLESTON

Entered: April 13, 1995

CASE NO. 94-088S-FWD-PC

LINCOLN COUNTY COMMISSION,

Hamlin, Lincoln County.

Petition to dissolve Ranger-Harts
Public Service District.

CASE NO. 94-1065-PWD-PC

LOGAN COUNTY COMMISSION,

Logan, Logan County.

Petition to expand boundaries of

Logan County Public Service District
into Harts Creek area of Lincoln County.

RECOMMENDED DECISION

Case No. 94-0899-PWD-PC

On October 10, 1994, the Lincoln County Commission filed a petition
requesting approval by the Public Service Commission (Commission) to
dissolve the Ranger-Harts Public Service District (Ranger-Harts PSD).
Included in the documentation was an October 6, 1994 order of the Lincoln

County Commission authorizing dissolution of the Ranger-Rarts Public
Service District. '

On December 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed
the Initial and Final Joint Staff Memorandum, with attached memorandum
from Charles Knurek, Utility Financial Analyst, Public Service District
Division of the Commission. Mr. Xnurek stated that the. Lincoln County
Commission informed him that the Ranger-Harts PSD is inactive, does not
own or operate any existing facilities, and does not have any existing
board members. Mr. Robertson stated that the dissoclution of the
Ranger-Harts PSD would provide the Logan County Public Service District
{Logan County PSD) the opportunity to expand into the service area of the
Ranger-Harts PSD, which is the subject of Case No. 94-1065-PWD-PC. Nr.
Robertson further stated that it is the view of the Commission Staff that
the Lincoln County Commission has substantially complied with the re-
quirements of W.Va. Code §16-13A-2, and, therefore, Commission Staff
recommends approval of the petition for dissolution, contingent upon
hearing in Lincoln County. Finally, Mr. Robertson recommended that this

g

a,

PURLIC BEIRVICE COMMISBION

OF WIBT VIRGIMIA
CHARLERTON



‘W

natter -and Case No. 94-1065-PWD-PC be consolidated and heard together
pecause of the related issues they involve.

case No. 94-1065~-PWD-PC

on November 9, 1994, the Logan County Commission filed a petition
requesting the Commission's approval.for enlarging the boundaries of the
logan County PSD into the southern portion of Lincoln County generally
referred to as the Harts Creek area. Included in the documentation was an
order 5, 1994 Order of the Logan County Commission proposing the enlarge-
ment and an October 6, 1994 Order of the Lincoln County Commission ac-
cepting the proposed enlargement,

on December 20, 1994, Mr. Robertson filed the Initial Joint Staff
Memorandum, with attached memorandum from Mr. Knurek. Commission Staff
stated that it was reviewing this matter, and, upon completion of its
review, would make its final recommendation. Finally, Mr. Robertson
recommended consolidation of this matter with Case No. $4-08355-PWD-PC.

On January 11, 1995, Mr. Robertson filed an Initial and Final Joint
staff Memorandum, with attached memorandum from Mr. Knurek. Mr. Robertson
stated that it is the view of Commission Staff that the Logan County
commission has substantially complied with the requirements of Code
§16-13A-2 and that hearing should be held .in Logan County or in both Logan
and Lincoln Countlies.

Case Nos. 94-0BB9~-PWD-PC and 94-1065-PWD-PC

On December 27, 1994, the Commission issued an Order Consolidating
and Referring, consolidating the two cases and referring them to the
bivision of Administrative Law Judges (ALJ Division) for decision on or
!before June 7, 1995.

|
1 On January 18, 1995, the undersigned ALJ issued a Procedural Order
lscheduling these matters for hearing on March 7, 1995, at 10:30 a.m. in
the County Commissioners' Courtroom, Lincoln -County Courthouse, Hamlin,
West Virginia, and at 1:00 p.m. in the County Commissioners' Courtroom,
Logan County Courthouse, Logan, West Virginia. It was also ordered that
the Lincoln County Commission cause to be published for public legal
motice a copy of an attached Notice of Hearing once in a newspaper duly
lqualified by the Secretary of State, published and of general circulation
in Lincoln County, West Virginia, and that the Logan County Commission
tause to be published for public legal notice a copy of the attached
notice once in a newspaper duly qualified by the Secretary of State,
published and of general circulation in Logan County, West Virginia.
Publication was reguired to be not more than twenty days and not less than
five days prior to the date of hearing, with the date of publication
tounting as the first day. .

!

On January 20, 1995, the undersigned ALJ issued a Procedural Order
that, due to a typographical error on the notice attached to the Janu-
liry 18, 1954, order, substituted a corrected Notice of Hearing. The
Petitioners were advised that the publication requirements of the prior
trder applied to the publication of the revised notice.

S

e

I
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on- March 6, 1995, Rick Roberts, Managing Engineer for the Logan
county Public Service District, filed affidavits of publication estab-
1ishing that the revised Notice of Hearing was published on February 22,
1995, in The Lincoln Journal and The Logan Banner.

Hearing was held as scheduled. Appearing at hearing in Hamlin,
{ncoln County, was Mr. Robertson, . representing commiesion Staff, and
aking appearances for the petitioners were Mr. Roberts and members of the
{ncoln County Commission, Doug Waldron, Buster Stowers, and Paul Duncan,
resident. Entered into the record were the affidavits of publication in
me Lincoln Journal (Petitioner No. 1) and The Logan Banner {(Petitioner
0. 2) and Commission staff's Initial and Final Joint Staff Memorandum in
ase No. 94-0889-PWD-PC (Staff No. 1). Appearing at hearing in Logan,
ogan County, were Mr. Robertson and Mr. Roberts, and entered into the
record was the Commission staff's Initial and Final Joint Staff Memorandum
in Case No. 94-1065-PWD-PC (statf No. 2). No protestant appeared at
ither segment of hearing. (Tr. 5-6).

on March 21, 1594, the transcript of hearing was filed.

FINDINGS OF FACT

1. Oon October 10, 1994, the Lincoln County commission filed a
petition reguesting approval by the Commission to dissolve the
Ranger-Harts Public service District, with an attached October 6, 1994
brder of the Lincoln County commission authorizing dissolution of the
Ranger-Harts Public service District. (See petition).

jon reguesting the approval by the Commission to enlarge the boundaries
f the Logan County Public gervice District into the southern portion of
lLincoln County generally referred to as the Harts Creek area, with an
-’attached october 5, 1994 order of the Logan County Commission proposing
the enlargement and an october 6, 1994 order of the Linceoln County Com-

ission accepting the proposed enlargement. (See petition)..

*{ 2. On November 9, 1994, the Logan County Commission tiled a peti-
o

1 3. The cases were consolidated by the Commission because the area
iof expansion of the Logan County Public Service District would consist of
most of the area presently within the boundaries of the Ranger-Harts
Public Service District, plus some area outside the service area of any
E\ltility. (See Commission order of December 27, 1994; staff Exhibit 1).

i

\‘ 4. Commission staff recommended approval of the petitions. (See
lstatf Exhibits 1 and 2).

5, Notice of hearlng was published on February 22, 1995, in The
Lincoln Journal and The Logan Banner and no protestant to ejither petition
l_appeared at hearing held on March 7, 1995 in Hamlin, Lincoln County, and
logan, Logan County. (See Tr. 5-6).

-
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CONCLUSION OF LAW

Since a public hearing was held in Lincoln and Logan Counties on the
petition filed by the Lincoln County Commission to dissclve the
Ranger-Harts Public Service District and on the petition filed by the
logan County Commission to expand the boundaries of the Logan County
public Service District into the Harts Creek area of Lincoln County and no
one appeared at hearing to make protest tc the petitions, after proper
publication was made, and since Commission Staff has recommended granting
said petitions, it is determined that said petitions should be granted ag
unprotested cases.

ORDER

IT 1S, THEREFORE, ORDERED that the petitions of the Lincoln County
Commission and the Logan County Commission filed, respectively, on. octo-
ber 10, 1894, and November 9, 1994, be, and they hereby are, granted, and
ithe October 5 and 6, 1994 orders of said County Commiss{ons authorizing
[the dissolution of the Ranger-Harts Public Service District and the
lexpansion of the boundaries of the Logan County Public Service District
{nto the Harts Creek area of Lincoln County be, and they hereby are,
!hpproved.

{I IT IS FURTHER ORDERED that these matters be removed from the Commis-
ision's docket of open cases.

!‘
; IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
ithis order upon the Commission by hand delivery, and upon all parties of

record by United States Certified Mail, return receipt requested,

i Leave is hereby granted to the parties to file written exceptions
'supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order i{s mailed. 1If exceptions are

Secretary that all parties of record have been served said exceptions.

| R

! If no exceptions are so filed this order shall become the order of
'the Commission, without further action or order, five (5) days following
ithe expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

: Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
Writing with the Secretary. No such waiver will be effective until
2Pproved by order of the Commission, nor shall any such waiver operate to
Make any Administrative Law Judge’'s Order or Decision the order of the

Commission sooner than five (5) days after approval of such waiver by the
Commission.

a’ Anderson
trative Law Judge

|
|
|

Adming

{iled, the parties filing exceptions shall certify to the Executive
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
RE: ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on the 5th day of September, 1997, pursuant to
Chapter 16, Article 13A, Section 2, of the West Virginia Code of
1931, as amended, the County Commission of Logan County, West
Virginia, upon its own motion entered an order proposing the
enlargement of Logan County Public Service District into the Verner
and Spice Creek areas of Mingo County, wWest Virginia; and,

WHEREAS, the County Commission of Mingo County, West Virginia
has consented to have this area included within the boundary of the
Logan County Public Service District by resolution, which is
attached hereto, and incorporated as part hereof; and,

WHEREAS, pursuant to said motion, on October 6, 1997 at 6:00
o'clock p.m. there was a public hearing at Room 104 of the Logan
County Courthouse, Logan, West Virginia, held in accordance with
Chapter 16, Article 13A, Section 2 of the West Virginia Code of
1931, as amended, with the proper notices of publication and all
persons residing in or on or having any interest in property in
said proposed additional territory had an opportunity to be heard
for and against its enlargement at which hearing the County
Commission of Logan County, West Virginia, determined that the
enlargement of Logan County Public Service District to include the
Verner and Spice Creek areas of Mingo County, West Virginia was
feasible and would be conducive to the preservation of public
health, comfort and convenience of said area. Therefore, upon
propér motion and second the County Commission of Logan County,
West Virginia, does hereby ORDER the enlargement of and does
enlarge the Logan County Public Service District under the
provisions of Chapter 16, Article 137, Section 2 of the West
Virginia Code of 1931, as amended, to have all of the powers
numerated in said Chapter and Article. Said Public Service
District shall continue to be known as Logan County Public Service
District.

It is further ORDERED that the area or portion of Mingo County
to be included in the Logan County Public Service District is as



follows:

Beginning-at a point in the Logan County/Mingo
County community of Verner at the intersection
0of the midpoint of the Guyandotte River and
the Logan and Mingo County 1line, thence,
following the meanderings of said Logan and
Mingo County 1line in a easterly direction
approximately 14,500 feet, more or less, to a
point on top of Verner Mountain, said point
having an elevation of 2,426 M.S.L., thence,
following a straight 1line in a south,
southwesterly direction approximately 4,000
feet, more or less, to a point on the
ridgeline separating the Spice Creek and
Leatherwood Creek drainages at its
intersection with Mingo County Route 12,
thence, following a straight line due west
approximately 11,900 feet, more or less, to a
point in the center of the Guyandotte River,
thence, following the midpoint of the
Guyandotte River downstream in a northerly
direction approximately 7,200 feet, more or
less, to a point in the center of the
Guyandotte River located approximately 2,500
feet, more or less, upstream of the confluence
of Sylvia Branch and the Guyandotte River,
thence, following a straight line in a west,
northwesterly direction approximately 5,940
feet, more or less, to a point atop a mountain
peak having an elevation of 1,850 feet M.5.L.,
thence, following a straight line due north
approximately 3,340 feet, more or less, to the
point of intersection of said line with the
Logan and Mingo County line, thence, following
the meanderings of said Logan and Mingo County
line in a easterly direction approximately
15,000 feet, more or less, to the point of
beginning.

The enlargement of Logan County Public Service District as
ordered herein shall be effective on the date of the Final Order
approving the enlargement being issued by the Public Service
Commission of West Virginia.

ENTERED this 6th day of October, 1997.

Arthur E. Kirkendoll, President
LOGAN COUNTY COMMISSION
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RESOLUTION

WHEREAS, on the 5th day of September, 1997, the County
Commission of Logan County, west Virginia adopted an order
proposing the enlargement of Logan County Public Service District
to include the following territory in Mingo County as further
identified on the attached map marked as Exhibit A:

Beginning at a point in the Logan County/Mingo
County community of Verner at the intersection
of the midpoint of the Guyandotte River and
the Logan ang Mingo County line, thence,
following the meanderings of said Logan and
Mingoe County 1line in a easterly direction
‘approximately 14,500 feet, more or less, to a
point on top of Verner Mountain, said point
having an elevation of 2,426 M.5.L., thence,
following a straight 1line in a south,
southwesterly direction approximately 4,000
feet, more or less, to a point on the
ridgeline separating the Spice Creek and
Leatherwood Creek drainages at its
intersection with Mingo County Route 12,
thence, following a straight line due west
approximately 11,900 feet, more or less, to a
point in the center of the Guyandotte River,
thence, following the midpoint of the
Guyandotte River downstream in a northerly
direction approximately 7,200 feet, more or
less, to a point in the center of the
Guyandotte River located approximately 2,500
feet, more  or less, upstream of the
confluence of Sylvia Branch and the Guyandotte
River, thence, following a straight line in a
west, northwesterly direction approximately
5,940 feet, more or less, to a point atop a
mountain peak having an elevation of 1,850
feet M.S.L., thence, following a straight line
due north approximately 3,340 feet, more or
less, to the point of intersection of said
line with the Logan and Mingo County line,
thence, following the meanderings of said
Logan and Mingo County 1line in a easterly
direction approximately 15,000 feet, more or
less, to the point of beginning.



WHEREAS, Previously on the 1st day of October, 1997, the
County Commission of Mingo County, West Virginia, adopted an order
reducing the size of the Mingo County Public Service District by

District; and,

WHEREAS, the County Commission of Mingo County, west Virginia
believes that the inclusion of the afore-~described territory in the
Logan County Public Service District will be conducive to the
Preservation of the public health, comfort and convenience of the
residents of this area of Mingo County;

THEREFORE, BE IT RESOLVED that the County Commission of Mingo
County, West Virginiaf does hereby consent to the enlargement of

Logan County Public Service District to include the above described
territory.

Dated this 1st day of October, 1997.

MINGO COUNTY COMMISSION

o oo

Mz Iry C%@he, President

MfTrCurﬂjs Fletcher, Commissioner

Mr. Jim Hatfield, Commissioner
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON FIN ﬁ [ :
Entered: March 13, 199&; {A Y ...?- F

CASE NO. 97-1344-.PWD-PC

MINGO COUNTY COMMISSION
Petition to reduce the area of
the Mingo County Public Service
District.

CASE NO. 97-1370-PWD-PC

LOGAN COUNTY COMMISSION
Petition for approval of expansion into
the Verner and Spice Creek areas of
Mingo County.

RECOMMENDED DECISION
PROCEDURE

On October 3, 1997, the Logan County Public Service District filed a formal petition on
behalf of the Mingo County Commission to reduce the territory of the Mingo County Public Service
District, which was designated as Case No. 97-1344-PWD-PC.

On October 8, 1997, the Logan County Public Service District filed a formal petition on
behalf of the Logan County Commission to enlarge the territory of the Logan County Public Service
District to include the areas of Mingo County which were being withdrawn from the territory of
Mingo County Public Service District in Case No. 97-1344-PWD-PC. This second petition was
designated as Case No. 97-1370-PWD-PC. ‘Both the Mingo and Logan County petitions included
materials which detailed the process which the Mingo County and Logan County Commissions

Service Commission consolidate the two cases.
The territory to be withdrawn from the Mingo County Public Service District and added to

the Logan County Public Service District encompasses the area of the pending Elk Creek, Verner
and Spice Creek water project of the Logan County Public Service District. An application for a

utilized to enact the respective boundary changes and both petitions requested that the Public.

!

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
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certificate of convenience and necessity for this project was filed on November 21, 1997, and has
been designated as Case No. 97-1326-PWD-CN on the Commission’s docket. Pursuant to a
Commission Order entered November 21, 1997, a Notice of Filing in that certificate case was
published for public legal notice in both Logan and Mingo Counties on December 10, 1997, and as
of the date of this Recommended Decision, no statements of protest or objection to the project or
 rates have been received by the Commission. -

By a Commission Referral Order entered October 27, 1997, these cases were restyled to
conform with past Commission practice in such matters, and were consolidated and referred to the
Division of Administrative Law Judges for further proceedings with a decision due date of April 30,
1998. .

On November 7, 1997, the Staff of the Public Service Commission filed its Final Joint Staff ,

Memorandum in these consolidated cases. Staff stated that the Mingo and Logan County

Comrmissions had substantially complied with West Virginia Code §16-13A-2 and Rule 6.0 of the
Rules and Regulations for the Government of Public Service Districts, 150 WVCSR 17, §150-17-
6.0, ef seq. Staff stated further that the Petitioners needed to produce evidence concerning the:
public convenience and necessity, economic feasibility and adequacy of the proposed facilities
before the expected recommendation of approval would be made.

By a Procedural Order entered January 20, 1998, these consolidated cases were scheduled
for hearings to be held in Logan, Logan County, and Williamson, Mingo County, on March 4, 1998.

This Order also required that the Petitioners publish for public legal notice a prepared Notice of

Filing and Hearing in both Logan and Mingo Counties.

On February 6, 1998, the Petitioners filed copies of duly executed affidavits of publication
demonstrating publication of the prepared Notice of Filing and Hearing on January 29, 1998, in The

Logan Banner, and the Williamson Daily News, newspapers duly qualified by the Secretary of

- State, published and of general circulation in Logan and Mingo Counties, West Virginia, and all in
compliance with the Order entered January 20, 1998. -

The hearings convened as scheduled in both Logan and Wiiiiamson. The Logan County - -

Public Service District was present in the person of its Managing Engineer Charles R. Roberts, Jr.,
and was represented by its attorney, James A. Walker. The Staff of the Public Service Commission
was represented by Staff’ Attomey James V. Kelsh. No members of the public appeared at either
hearing site to protest or object to these petitions. On March 9, 1998, an accurate transcript of these
proceedings consisting of thirteen (13) pages of testimony was filed with the Commission.

EVIDENCE

At hearing, Charles R. "Rick" Roberts testified for the Petitioners. He is Managing Engineer
of the Logan County Public Service District and was instrumental in developing the project
underlying these boundary changes. Mr. Roberts stated, and produced documents to confirm, that
the Logan County Public Service District is currently developing, and has sought a certificate of

PUBLIC SERVICE COMMISSION
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3. The territory to be withdrawn from the Mingo County Public Service District and
added to the Logan County Public Service District encompasses the area of the pending Elk Creek,
Verner and Spice Creek water project of the Logan County Public Service District. An application
for a certificate of convenience and necessity for this project was filed on November 21, 1997, and
has been designated as Case No. 97-1326-PWD-CN on the Commission's docket. (See, Petitions
filed October 3 and 8, 1997; Application filed November 21, 1997).

4. Pursuant to its review of the documents submitted with the petitions filed herein,
Commission Staff has determined that the Mingo and Logan County Commissions have
substantially complied with the procedural steps outlined in West Virginia Code §16-13A-2 and
Ruie 6.0 of the Commission's Rules and Regulati - eTImE Public Service Distric

150 WVCSR 17, §150-17-6.0 et seq., for the transfer of the described service territory between the
Public Service Districts. (See, Final Joint Staff Memorandum filed November 7, 1997; Tr., pp. 6-7..

12). '
5. Pursuant to the requirements of West Virginia Code §16-13A-2 and a Notice of Filing

and Hearing properly published for public legal notice in both Logan and Mingo Counties, West'

Virginia, a public hearing was convened in these consolidated cases on March 4, 1998, at which no
members of the public appeared to protest or object to these petitions. (See, Affidavits of
Publication filed February 6, 1998; Transcript generally).

CONCLUSION OF LAW

Under the facts and circumstances of these consolidated cases and the recommendation of
Commission Staff, it is reasonable to grant the petitions filed herein, and approve the reduction of
the Mingo County Public Service District and the enlargement of the Logan County Public Service
District by the service territory described therein.

ORDER

IT IS, THEREFORE, ORDERED that the Order of the Mingo County Commission dated
October 1, 1997, and filed herein on October 3, 1997, to reduce the existing service territory of the
Mingo County Public Service District, as detailed in said Order and supporting documents, is
approved, and that the Order of the Logan County Commission dated October 6, 1997, and filed
herein on October 8, 1997, to increase the service territory of the Logan County Public Service
District to incorporate the service territory ceded by the Mingo County Public Service District

herein, is approved, both to be effective on and after the date that this Recommended Decision -

becomes a final order of the Commission. -

IT IS FURTHER ORDERED that these consolidated cases shall be renic;ved from the
Commission's docket of open cases.

PUBLIC SERVICE COMMISSION
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The Executive Secretary is hereby ordered to serve a copy of this order upon the Commission
by hand delivery, and upon all parties of record by United States Certified Mail, return receipt

requested. '

: Leave is hereby granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this order is mailed. If
exceptions are filed, the parties filing exceptions shall certify to the Executive Secretary that all
parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may requést waiver of the right to file exceptions to an Administrative Law Judge's-'

order by filing an appropriate petition in writing with the Secretary. No such waiver will be
effective until approved by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Commission sooner than five (5)
days after approval of such waiver by the Commission.

/%,ﬂ/?f

Thomas N. Trent
Administrative Law Judge
TNT:dfs

- e,
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

IN RE: REAPPOINTMENTS - LOGAN COUNTY
PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia,
being cognizant that the terms of BEN LOWE, JR. and JAMES
R. JEFFREY do expire this date on the LOGAN COUNTY PUBLIC
SERVICE DISTRICT Board, upon respective motions duly made,
seconded and passed, does reappoint Mr. Lowe and Mr. Jeffrey
to new terms of six (6) years on the said Logan County Public
Service District Board with said terms expiring January,

2002.
ENTERED this the 8th day of January, 1996.

m J%,WMW

Mark S< Spurlock, (M) D.
President

thur E. Kirkendoll
Commissioner

Danny R. dby. —
Commissiafier




IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT
APPOINTMENT TO FILL VACANCY

The County Commission of Logan County, West Virginia,
being apprised that a vacancy does now exist on the LOGAN
COUNTY PUBLIC SERVICE DISTRICT board due to the resignation
of Ann O'Briant, upon motion duly made, seconded, and unanimously
passed, does appoint MIRE STONE to the Logan County Public
Service District to Serve the unexpired term of Ms. O'Briant,
said term to expire October, 2001.

ENTERED this the 7th day of July, 1997,
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LOGAN COUNTY
PuBLIC SERVICE DISTRICT

Suite 507, White & Browning Building

BOARD MEMBERS:
Logan, West Virginia 25601 JaggsRR?JeﬁgM Chair
(304) 752-1139 (TDD) Ben F. Lowe, Jr
Fax (304) 752-0804 Mike Stone
E-mail: scc01823@mail wvnet.edu MANAGING ENGINEER:

Rick Roberts, PE.

STATE OF WEST VIRGINIA
COUNTY OF LOGAN, TO WIT:

1, James R. Jeffrey,
and the Constitution of the
Member for the Logan Cou
help me God.

do solemnly swear to support the Constitution of the United States )
State of West Virginia, and to faithfully discharge the duties of Board
nty Public Service District, to the best of my skill and judgment, so

~ Subscribed and sworn to before me this the 20, day of /ﬁﬂn ' , 198

BYJ_M/ 4/4%/‘ /

N-“'-“'!"\’-"."n")

AT R P i S Gt bt 0t

1 A8 OFFICIAL SEAL 4
y L Rolary Public, State of West Virginle s

i CHARLES R. ROBERTS JR. S

P. 0. BOX 159 s

-’
—

MAN, WV 25635
5 My commission expires August 30, 1999
{
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LOoGAN COUNTY
PuBLIC SERVICE DISTRICT

Suite 507, White & Browning Building

Logan, West Virginia 25601 BOARD MEMBERS:
(304 752-113% (TDD) James R Jeffrey, Chair
Fax (304) 752.0804 Ben F. Lowe, Jr
E-mail: scc01823@mail wvner.edu Mike Stone
MANAGING ENGINEER:

Rick Roberts, P.E.

STATE OF WEST VIRGINIA
COUNTY OF LOGAN, TO WIT:

1, BenF. Lowe, Jr., do solemnly swear to support the Constitution of the United States
and the Constitution of the State of West Virginia, and to faithfully discharge the duties of Board
Member for the Logan County Public Service District, to the best of my skill and judgment, so

help me God.

Subscribed and swomn to before me this the 30 #, day of /;dn’/ , 1998

by (Yidl £ ééﬁ/ J.

‘W-’-J—m—-ﬂ-%-“’”"

OFFICIAL SEAL

g
Notary Public, State of West Virginta §
4 CHARLES R, ROBERTS JR. S
pP. 0. BOX 158 s

MAN, WV 25635
} My commission expires August 30, 1999 t
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Suite 507, White & Browning Building
Logan, West Virginia 25601
(304) 752-1139 (TDD)

Fax (304) 752-0804
E-mail: scc01823@mail wvnet.edu

Ls

LOGAN COUNTY

PuBLICc SERVICE DISTRICT

STATE OF WEST VIRGINIA
COUNTY OF LOGAN, TO WIT:

BOARD MEMBERS:
James R Jeffrey, Chair
Ben F Lowe, Jr.
Mike Stone
MANAGING ENGINEER:
Rick Roberts, PE.

I, Mike Stone, do solemnly swear to support the Constitution of the United States and the
Constitution of the State of West Virginia, and to faithfully discharge the duties of Board Member
for the Logan County Public Service District, to the best of my skill and judgment, so help me

God.

Subscribed and sworn to before me this the$07% day of

Byz%&éﬁ%ﬁ.

A T I S P el et I el ekl Sl B i a0 Sl P

OFFICIAL SEAL
>\ Notary Public, State of West Virginia
~1 CHARLES R. RCBERTS JR.
P. 0. BOX 159
MAN, WV 25635

o~ b St

RIS Bl Al 5l 0 g

S My commission expires August 30, 1999
i
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"RESOLUTION ESTABLISHING RULES BY WHICH THE ,
TIME AND PLACE OF ALL REGULARLY SCHEDULED

SUCH RULES SHALL TAKE EFFECT."

Section 2. Findings and Determinations. It is hereby found, detenmined and

declared as follows:

(A)  Section 3 of the Act requires each goveming body, as defined in the Act,
to promulgate rules by which the time and place of all regularly scheduled meetings and the

(B)  The Public Service Board of Logan County Public Service District,
Logan County, West Virginia (herein called the “"Board"), is a governing body within the
meaning of the Act.

() Accordingly, it is hereby ordered that the rules set out in Section 3
hereof be promulgated and established as Rules of Procedure of the Board.

Section 3. Rules. The following are hereby promulgated and established
as Rules of Procedure of the Board:

Rule No ] 1 Ings. Immediately after

adoption of this Resolution and in July of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place where notices customarily are posted a notice setting
forth the times and places of the Board's regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality



sufficient to withstand deterioration throughout the year to which it applies. Addiuonal
copies of the notice shall be delivered to the Secretary.

Also immediately after adoption of this Resolution and in July of each year
thereafier, the Board shall instruct the Secretary to, and the Secretary shall, distribute to each
of the newspapers, television stations, radio stations and other news media listed below a
notice identical to that posted.

LOGAN COUNTY NEWS MEDIA

News Media Address

The Logan Banner 735 Stratton Street
Logan, WV 25601

WVOW-AM/ P.O.Box.1776
WVOW-FM Logan, WV 25601
WLOG-AM P.O. Box 1800

Logan, WV 25601

A notice shall be considered distributed to a news medium when it has been addressed to
such news medium at the address listed above, or at such other address as the news medium
has in writing requested be used, marked or stamped with first class postage and deposited
in the United States mail. In June of each year after the adoption of this Resolution, the
Board shall review the above list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers, television stations, radio stations and other
news media that customarily cover news of the area served by the Board.

In the event of any modification in the time or place of a regularly scheduled
meeting of the Board, notice of such modification shall be given to the public and news
media by posting at the place and distributing to the news media in the manner set forth
above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date
of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

-



Notwithstanding the foregoing Provisions, notice of the recess or adjournment
of a regularly scheduled meetng and of the time and place for the continuation or

Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantia) compliance herewith.

writing requested be used, marked or stamped with first class postage and deposited in the
United States mail.

-3 -



Rule No. 3. Emergency Meetng. A meeting as of the Board may be held
without the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of any emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and
setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Section 4. Conflicting Provisions Repealed. All resolutions, orders and
rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of
such conflicts, hereby repealed.

Section 8. Effective Time. This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.

Introduced at Board Meeting: _-Jowuory 9, 1997

Adopted by Board: Tonuary 3, 1337
-~
Jjém- ’
})’)nn . Q,—M 7
Chairman
(SEAL]
cretary
54123



West Virginia Infrastructure &
Jobs Development Council

- 980 One Valley Square
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 535-4609

Public Members:
James D. Williams, Chairman
St. Albans
James L. Harrison, Sr., Vice Chairman
Princeton
Lloyd 11". Adams, P.E. Susan J. Riggs, Esquire
S}:N'.};;; “IT'lgetcher . Executive Secretary
£1 .
Morgantown

November 7. {997

Rick Roberts, P.I.

Muanaging Engincer

Logan County Public Service District
Suite 307, White & Browning Bldg,
Logan, WV 2560]

Re:  Elk Creek/Verner Water Project 95W-047
Binding Cammitment Exrension

Dear Mr. Rohers:

The West Virginia Infrastrucrure and Jobs Development Council (Council) is in receipt of the Logan
County Public Service Disziet's (District) FeQUCST 1o IncTease, by $260.000. i3 existing binding commitment
for an Infrasructure Fund loan of $600.000 in order 1o meet updated cost estimates related (o> the sbove-

The Council at its November 5. 1997 meeting, reviewed the request and concluded thar it would
amend the District's binding commutment 16 reflect an Infrasmruerure Fund loan of approximarely $860,000.
The enclosed Schedule A Celails the terms and conditions of the project financing as now revised.

All other terms and conditions of the Caurcil’s December 19, 1996 binding commitment lener remsin

in torce. If you have &Ny questions regarding this marer. please contact Sasan . Rigygs at the above telephone
number,

-

TDWbh

Enclosure
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Logan County Public
Service District
Water System Extension Project
Elk Creek/Vemner
November 7, 1997

REVISED SCHEDULE A
A. Approximate Amount: £860,000 - Loan
B. If Loan;
1. Marurity Date: 40 years from date of loan closing
2. Loan Advancement Date(s): Monthly upon receipt of proper requisition.
i Interest Rate: 1%
4.

Debt Service Commencement Date: The quarter following completion of
construction, which date must be identified
prior 10 Joan closing.

5. Special Conditions (if any): Loan is contingent upon the District’s
receipt of EDA funding in the amouat of
$700.000.

C. If Grant:
l. a. Granr Advancement Date(s);
b. Monthly percentage:

2. Special Conditions (if any)

NOTICE: The terms set forth above are subject to change following the Governmenual
Agencey’s receipt of construction bids.

D. Other Funding Sources:

L. US Economic Development Administration {Proposed)
a Amount: S 700,000
b. Maturity Date:
<. Special Conditions:
2. Mingo County Commission Grant
a. Amount: $10,000

b. Specia) Conditions:
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3. Logan County Public Service District Loan
a. Amount; $50,000
b. Special Conditions:

E. Proposed User Rates:

Average: $28.26/4500 gallons



Public Members:
James D. Williams, Chairman
St. Albans
James L. Harrison, Sr., Vice Chairman
Princeton
Lloyd P. Adams, P.E.
Wheeling
Sheirl L. Fletcher
Morgantown

Rick Roberts, P.E.
Managing Engineer

West Virginia Infrastructure &
Jobs Development Council

980 One Valley Square
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304) 558-4609

Susan J. Riggs, Esquire
Executive Secretary

September 17, 1997

Logan County Public Service District
Suite 307, White & Browning Bldg.

Logan, WV 25601

Re:  Elk Creek/Verner Water Project 95W.-047
Binding Commitment Extension

Dear Mr. Roberts:

The West Virginia Infrastructure and Jobs Development Council (Council), at its September 10, 1997
meeting, reviewed the Logan County Public Service District’s (District) request for a 180 day extension of
the Council’s binding commitment for a loan of $600,000 to extend the District’s water system to the Elk
Creek/Verner areas, made to the District by letter dated December 19, 1996, and extended by letter dated June
5, 1997. The binding commitment expired on September 4, 1997,

il’s December 19, 1996 letter remain intact. The Council also determined that the District must continue

to provide monthly updates as to the progress of the project. Such updates must be submitted, no later than
the 15th of each month, to the Council at the above-referenced address.

If you have any questions regarding this matter, please contact Susan J. Riggs, Executive Secretary

of the Council, at (304) 558-4607.

JDW/bh

LS S

Sincerely, Lo




Public Members:

Russell L. Isaacs, Chairman
Cotrageville

James D. Williams, Vice-Chairman

West Virginia Infrastructure &
Jobs Development Counci

1320 One Valley Squarc
Charleston, West Virginia 25301
Telephone: (304) 558-4607
Facsimile: (304)558-4609

Lloyd P. Adams, P.E. Susan J. Riggs, Esquirc

Exccurive Sccrerary

James L. Harrison, Sr.

June 5, 1997

Rick Roberts, P.E.

Managing Engineer

Logan County Public Service District
Suite 307, White & Browning Bldg.
Logan, WV 25601

Re:  Elk Creek/Vemer Water Project 95W-047
Binding Commitment Extension

Dear Mr. Roberts:

The West Virginia Infrastructure and Jobs Development Councii (Council), at its June 4, 1997
meeting, reviewed the Logan County Public Service District’s (District) request for a 180 day extension of
the Council’s binding commitment for a loan of $600,000 to extend its water system to the Elk Creek/Vemer
areas, made to the District by letter dated December 19, 1996. The binding commitment is set to expire on
June 17, 1997,

monthly updates as to the progress of the project. Such updates must be submitted, no later than the 15th of
each month, to the Council at the above-referenced address,

If you have any questions regarding this matter, please contact Susan J. Riggs, Executive Secretary
of the Council, at (304) 558-4607.

Sincerely,

&F A0

Russell L_ Isaacs

RLI/bh

Infrastructure Fund administered by the Warter Devetopment Authorirv
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% West Virginia Infrastructure &
Jobs Development Council

1320 One Valley Squarc
Charleston, West Virginia 25301
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Public Members:
Russell L. Isaacs, Chairman

Cottageville Telephone: (304) 558-4607
Iames D. Williams, Vice-Chainnan Facsimile: (304)558-4609
St. Albans
Lloyd P. Adams, P.E. Susan J. Riggs, Esquire
Wheeling Exccurive Seeretary
James L. Harrison, Sr.
Princeton December 19, 1996

Rick Roberts, P. E.

Managing Engineer

Logan County Public Service District
Suite 507-White & Browning Bldg.
Logan, WV 25601

Re:  Binding Commitment Letter
Water Extension Project 95W-047

Dear Mr. Roberts:

The West Virginia Infrastructure and Jobs Development Council (Council) provides this
binding offer for a loan of approximately $600,000 for the Logan County Public Service District’s
(District) project to extend its water system to the Elk Creek/Verner areas (Project). The loan will

The final loan amount will be established after the District has received bids for the Project. The
Water Development Authority (Authority), as administrator of the Infrastructure Fund, has set aside
moneys in the Infrastructure Fund to make this loan upon the District’s compliance with the program
requirements. This commitment js good for 180 days from the date hereof and is also contingent
upon the District’s receipt of US Economic Development Administration (EDA) funding in the
amount of $700,000 for the Project . If the District has not closed the loan or entered into a loan
agreement by June 17, 1997, then this commitment shall expire.

The Council may, when justifiable circumstances occur, offer to extend the commitment

expiration date. It should be understood by the District that the offer to extend the time period is at
the sole discretion of the Council.

The Council will enter into a loan agreement with the District following receipt of the
completed Schedule B (the form of which is attached hereto); a final, nonappealable order from the
Public Service Commission authorizing construction of the Project; evidence of binding

Infrastructure Fund administered by the Water Developmenr Authoriry




Rick Roberts, Managing Engineer
December 19, 1996
Page 2

commitments for other funding; evidence of all permits; evidence of acceptable bids; and the
requisite bond-related documents and opinions in a form and substance satisfactory to the Council
and the Authority. Following execution of the loan agreement, the Council will establish a closing
date, which date shall be not less than ten business days following the execution by the District of
the loan agreement.

No statements or representations made before or after the issuance of this Binding
Commitment Letter by any person, member of the Council, or agent or employee of the Authority
shall be construed as approval to alter or amend this Commitment, as all such amendments or
alterations shall only be made in writing after approval of the Council.

If the District has any questions regarding this commitment, please contact Susan J. Riggs
at the above-referenced telephone number.

Sincerely,
& Qoo

Russell L. Isaacs

RLLI/bh
Attachments

NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and
immediately return one to the Council, and one to the Authority.

Logan County Public Service District
By: 15&4 %Jﬁ—

f
’
Its: %ymamo LFuomeer
e

Date: /2/30 /24




WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

Logan County Public
Service District

Water Extension Project

Elk Creek/Vemer

December 19, 1996

SCHEDULE A
A. Approximate Amount: $600,000 - Loan
B. If Loan:

i Maturity Date: 40 years from date of loan closing

2. Loan Advancement Date(s): Monthly upon receipt of proper requisition.

3. Interest Rate: 2%

4 Debt Service Commencement Date: The quarter following completion of
construction, which date must be identified
prior to loan closing.

5. Special Conditions (if any): Loan is contingent upon the District’s
receipt of EDA funding in the amount of
$700,000.

C. If Grant:
1. a. Grant Advancement Date(s):
b. Monthly percentage:

2. Special Conditions (if any)

NOTICE: The terms set forth above are subject to change following the Governmental
Agency’s receipt of construction bids,
D. Other Funding Sources:

1.

US Economic Development Administration (Proposed)
a. Amount: $ 700,000

b. Maturity Date:

c. Special Conditions:

Mingo County Commission Grant

a. Amount: $10,000
b. Maturity Date:

c. Special Conditions:




3. Logan County Public Service District Loan
a. Amount: $£50,000
b.  Special Conditions:

Proposed User Rates:

Average: $28.26/4500 gallons
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(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority™), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency");

LOGAN COUNTY PUBLIC SERVICE DISTRICT
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, ofthe Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and set
forth in the Application, as hereinafter defined (the "Project”);

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authonity hereby agree
as follows:

ARTICLE ]
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," “governmental agency," "project,” "waste water facility" and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

14  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be 1ssued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  "Local Statute" means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project" means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11 "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as
they are used.

ARTICLE I

The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or

3-



other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site and
Project facilities and to examine and inspect the same. The Governmental Agency further
agrees that the Authority and its duly authorized agents and representatives shall, prior to,
at and after completion of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as may be reasonably necessary
to accomplish all of the powers and rights of the Authority with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records
.of the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and

4



all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by the
15th of each month to the Authority and Council.



ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the L.oan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows: '

(a) The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)- The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in Article
IV hereof;

{¢)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

() The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

() The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(¢) The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall seli to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

33  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

34  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the

.



Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it-has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
___ Feesand Charges.. . .

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule
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X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account”), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement™), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(111)  to create a renewal and replacement, or simnilar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
Svstem, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(1) That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(11)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account™) is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement™)
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding,
with further restrictions on the disposition of portions of the System as are normally
contained in such covenants;

(v)  That the Govemmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi) That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes ot other
interim funding of such Governmental Agency, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the Authority,
the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve Account,
on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it 1s
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority;
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(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviii) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider;

(xx) That the Govemnmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds"” of the Local Bonds (as that term is defined in the Code) from time to time as the
Authority may request; and

(xx1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

42 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
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reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

43  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan

shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

44  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or nore series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
___Govemmental Agency. to_the Authonty. ..

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(11) hereof.

5.2  In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.
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53 In the event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall bear
interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

54  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
_Governmental Agency_

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authonty prior
written notice of the issuance by it of any other obligations to be used for the Project, payable
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from the revenues of the System or from any grants for the Project or otherwise related to the
Project or the System.

6.5  The Governmental Agency hereby agrees to file with the Authority upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE V11
Miscellaneouns

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

74  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this L oan Agreement.

7.6 This Loan Agreement merges and supersedes all prior negotiations,

representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.
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7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8  This Loan Agreement shall terminate upon the earher of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

(ii)  termination by the Authority pursuant to Section 6.1 hereof; or

(ili) payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9  The Authority acknowledges that certain terns and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by

the Authority.

(SEAL)

Attest:

T L. S

Its: Secretary

(SEAL)

Attest:

LI 25 )7 b s

Secretary-Treasurer

LLOGAN COUNTY PUBLIC
SERVICE DISTRICT

By: %a %QZ/M

Its: //Chair ////
L
Date: June 10, 1998

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

C:;;;a*ﬁﬁ*gggbkVﬁmmjiéﬁkh -

Director

Date: June 10, 1998
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

M'-(A‘Issué;)_w
* (Name of Bonds)
. . Registered Professional Engineer, West Virginia License No.
__.of __._,Consulting Engineers, ., _ ., hereby certify that my firm is
engineer for the acquisition and constructionof 10 the .
_ system (herein called the "Project")of __. . (the "Issuer") to be

constructed primarily in - County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds™) of the Issuer.
Capitalized words not defined herein shall have the meaning set forth inthe . passed by
the . ofthelssueron _ ., 19  effective ., 19 , and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the "Authority")
dated . ,19_.

l. The Bonds are being issued for the purpose of
e~ {the "Project”).

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(i) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (iii) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv)
the chosen bidder received any and all addenda to the original bid documents; (v) the bid
documents reflect the Project as approved by the West Virginia [Division of Environmental
Protection][Bureau for Public Health]; (vi) the chosen bid includes every construction item
necessary to complete the Project, or explains any deviation thereof; (vii) the uniform bid
procedures were followed; (viil) the Issuer has obtained all permits required by the laws of
the State and the federal government necessary for the construction of the Project, (ix) the
rates and charges for the System as adopted by the Issuer are sufficient to comply with the
provisions of Subsection 4.1(b)(ii) of the Loan Agreement, (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
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pledged thereto and the proceeds of grants irrevocably committed therefor, are sufficient to
pay the costs of construction and acquisition of the Project as set forth in the Application, and

(xi) attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds” for the Project.

WITNESS my signature on this __ day of , 19,
By:
West Virginia License No.

[SEAL]
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council
c/o West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency™),a

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement dated , 19_, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (ii) the issue of a
series of revenue bonds of the Governmental Agency, dated _ , 19_ (the "Local
Bonds™), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amount of $ , issued in the form of
one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June 1 of each year,
beginning , at the rate as set forth in Exhibit A incorporated m and made a
part of the Bonds.

The Local Bonds are issued for the purpose of - and paying
certain issuance and other costs in connection therewith.

We  have also examined the applicable provisions  of
of the Code of West Virginia, 1931, as amended (the "Local
Statute™), and the bond ________ duly enacted by the Governmental Agencyon .
(the "Local Act™), pursuant to and under which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken. The Local
Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Govermnmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4, The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary _______ in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt
. and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,



EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency)

[Name of Bond Issue]
Fiscal Year- __

Report Month:

CURRENT YEARTO BUDGET YEAR

ITEM _MONTH. . _DATE. __TODATE DIFFERENCE
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction

22-



Witnesseth my signature this __ dayof ., 19_.

[Name of Governmental Agency]

By:

Authorized Officer

CHASFS3:58465



SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $815,000
Purchase Price of Bonds $815,000

Principal and interest on the Bonds is payable quarterly, commencing June I,
1999 to and including June 1, 2038, at a rate of 1% per annum. Quarterly payments will be
made thereafter on each September 1, December 1, March 1 and June 1, as set forth on
Schedule Y attached hereto and incorporated herein by reference. The Bonds shall be issued
on a parity with the Governmental Agency’s Water Revenue Bonds (Cow Creek Project),
Series 1996 B: Water Refunding and Improvement Revenue Bonds, Series 1996 C; Water
Revenue Bond (Whitman Creek Project), Series 1997 A; Water Revenue Bonds (Harts Creek
Project), Series 1997 B.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal only and such Bonds shall grant the Authority a first
lien on the net revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Bonds which request must be
filed at least 60 days prior to the intended date of issuance.

CAOFFICE\WPWINNWPDOCS\CLOSEMLOGANELK.X



Schedule Y

Marquette de Bary Co.

Incorporated

1.00%
Final Payment: 6/1/38
n 0 terest 1ot
6/1/98 1 - - -
9/1/98 2 - - -
12/1/98 3 - - -
3nm9 4 - - -
6/1/99 5 2,745.17 1,358.33 4,103.50
9/1/99 6 4,263.70 2.030.63 6,294.33
12/1/99 7 4,274.36 2,019.08 6,294.34
311400 8 4,285.04 2,009.29 6,294.33
6/1/00 S 4,295.75 1,098.58 6,294.33
9/1/00 10 4,306.49 1,987.83 6,294.32
12/1/00 11 4,317.26 1,977.08 6,284.34
3o 12 4,328.05 1,966.28 6,294.33
6/1/01 13 4,338.87 1,955.47 6,294.34
9/1/01 14 4,349.72 1,944 61 6,294.33
12/1/01 15 4,360.59 1,933.74 6,294.33
3/1/02 16 4,371.50 1,822.83 6,294.33
6/1/02 17 438242 1,911.91 6,294.33
9/1/02 18 4,393.38 1,800.95 6,294.33
12/1/02 19 4,404.36 1,889.97 6.294.33
3/1/03 20 4,415.37 1,878.95 6,294.32
6/1/03 21 4,426.41 1,867.92 6,294.33
9/1/03 22 4,437.48 1,856.85 6,294.33
12/1/03 23 4,448.57 1,845.77 6,294.34
31104 24 4,459.69 1,834.63 6,294 .32
6/1/04 25 4,470.84 1,823.49 6,294.33
9/1/04 26 4.482.02 1,812.31 6,294.33
12/1/04 27 4,493.23 1,801.11 6.294.34
3/1/05 28 4,604.48 1,789.87 6,294 .33
6/1/05 29 4.515.72 1,778.62 6.294.34
9/1/05 30 4,527.01 1,767.32 6,294.33
12/1/05 3 4,538.33 1,756.01 6,294.34
3/1/06 32 454967 1,744.66 £6,294.33
6/1/06 33 4,561.05 1,733.29 6,294.34
9/1/06 34 4.572.45 1,721.88 6,294.33
12/1106 35 4.,583.88 1,710.46 6,294 .34
37 36 4,595.34 1,698.99 6,294.33
6/1/07 37 4,606.83 1,687.51 6,294 .34
9/1/07 38 4618.35 1,675.98 6,284.33
1211107 39 4,629.89 1,664.45 6,294.34
3/1/08 40 4,641.47 1,652.86 6,294.33
6/1/08 41 4,653.07 1,641.27 6,294.34
Page 1 0f4
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Scheduie Y

9/1/08 42 4,664.70 1,629.63 6,294.33
12/1/08 43 4,676.36 1,617.97 6,294.33
3/1/09 44 4,688.06 1,606.27 €,294.33
6/1/09 45 4,699.78 1,5694.56 6,294.34
9/1/09 46 471153 1,582.80 6,294.33
12/1/08 47 4,723.30 1,571.03 6,294.33
3110 48 4,735.11 1,559.22 6,294.33
6/1/10 49 4,746.95 1,547.39 6,294.34
9/1/10 50 4,758.82 1,535.51 6,294.33
12/1/10 51 4,770.71 1,523.62 6,294.33
3 52 4,782.64 1,511.69 6,294.33
6/1/11 53 4,794.60 1,499.74 6.294.34
9/1/11 54 4,806.58 1,487.74 6,204.32
121111 55 4,818.60 1.475.74 6,294.34
M2 56 4,830.65 1,463.68 6,294.33
6/1/12 57 4,842.72 1.451.61 6,294.33
9/1/12 58 4,854.83 1,439.50 6,294.33
12/1/12 59 4,866.97 1,427.37 6,294.34
3Mnz 60 4,879.14 1,415.19 6.294.33
6/1/13 61 4,891.33 1,403.01 6,294.34
9/1/13 62 4,903.56 1,390.77 6,294.33
121113 63 4,915.82 1,378.52 6,294.34
311114 64 4,928.11 1,366.22 6,294.33
6/1/14 65 4,940.43 1,353.91 6.294.34
8114 66 4,952.78 1,341.55 6,294.33
12/1/14 67 4,065.16 1,329.18 6,294.34
3115 68 4,977.58 1,316.75 6,294.33
6/1/15 69 4,990.02 1,304.32 6,294.34
91115 70 5,002.49 1,291.83 6,294.32
12/1/15 71 5,015.00 1,279.34 6,294.34
311116 72 5,027.54 1,266.79 6,294.33
6/1/16 73 5,040.11 1,254.23 6,294.34
91118 74 5,062.71 1,241.62 6.294 .33
12/1/16 75 5,065.34 1,229.00 6,294.34
317 76 5.078.00 1,216.33 6,294.33
6/1/17 77 5,090.70 1,203.64 6,294.34
97 78 5,103.42 1,190.80 6,294.32
12/4117 79 5,116.18 1,178.16 6,294 .34
3/1/18 80 5,128.97 1,165.35 6,294 32
6/1/18 81 5,141.80 1,152.54 6,294.34
9/1/18 82 5.154.65 1,139.68 6.284.33
12/1/18 83 5,167.54 1,126.80 6,294.34
319 84 5,180.46 1,113.87 6,294.33
6/1/18 85 5,193.41 1,100.93 6,294.34
8/1/19 86 5,206.39 1,087.94 6,294.33
12/1/19 87 5.219.41 1,074.93 5,294.34
3/1/20 88 5,232.46 1,061.87 6,294.33
6/1/20 89 5,245.54 1.048.80 6,284 34

Marquette de Bary Co.

Incorporated
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Schedule Y

Marquetie de Bary Co.

Incorporated

9/1/20 90 5,258.65 1,035.68 6.294.33
12/1/20 N 5,271.80 1,022 54 6,294.34
31721 92 5,284.98 1,009.35 6,294.33
6/1/21 93 5,298.19 996.15 6,294.34
9/1/21 94 531143 982.89 6,294.32
1211/21 98 5,324.71 969.63 6,294.34
322 96 5,338.02 956.30 6,294.32
6/1/22 a7 5,351.37 942.97 6,294.34
9/1/22 a8 5,364.75 929.58 6,294.33
12/1/22 99 5,378.16 916.18 6,294.34
3M/23 100 5,391.61 902.72 6,294.33
6/1/23 101 5,405.08 889.25 6,294.33
9/1/23 102 5,418.60 875.73 6,294.33
12/1/23 103 5,432.14 862.19 6,294.33
31724 104 5,445.72 848.60 6,294.32
6/1/24 105 5,459.34 835.00 6,294.34
9/1/24 106 5,472.99 821.34 £,294.33
12/1/24 107 5,486.67 807.67 6,294.34
311125 108 5,500.39 793.94 6.294.33
6/1/25 109 5514.14 780.20 6,294.34
8/1/25 110 5.527.92 766.41 6,294.33
1211125 111 5541.74 752.60 6,294.34
31126 112 5,555.60 738.73 6,294.33
6/1/26 113 5,569.49 724 85 6,294.34
9/1/26 114 5,583.41 710.92 6,294.33
12/1/26 115 5,597.37 696.97 6,294.34
327 116 5,611.36 682.97 6,294.33
6/1/27 117 5625.39 6£68.95 6,294.34
/1,27 118 5639.45 654.88 6,294.33
1211127 118 5653.55 640.79 6,294.34
3/1/28 120 5,667.69 626.64 6,294.33
6/1/28 121 5,681.85 612.48 6,294.33
9/1/28 122 5,686.06 598.27 6,294.33
12/1/28 123 £.710.30 584.04 6,294.34
31129 124 5,724.57 569.75 6,294.32
6/1/29 125 5,738.89 555.45 6,294.34
9/1/29 126 5,753.23 541.09 6,294.32
12/1/29 127 5767.62 526.72 6,294.34
3/1130 128 5,782.04 512.29 6,294.33
6/1/30 129 5,796.49 497.85 6,294.34
9/1/30 130 5,810.98 483.35 6,294.33
12/1/30 131 5,825.51 468.83 6,294.34
33 132 5,840.07 454 .26 6,294.33
6/1/31 133 5,854 .67 439.66 6.294.33
9/1/31 134 5,869.31 425.02 6,294.33
1211731 135 5,883.98 410.35 6,294.33
3113z 136 5,898.69 395.63 6,294.32
6/1/32 137 5913.44 380.90 6,294.34
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9/1/32 138 5,928.22 366.10 6,294.32
12/1/32 139 5,943.04 351.29 6,294.33
3/1/33 140 5,957.90 336.43 6,294.33
6/1/33 141 5,972.80 321.54 6,294.34
9/1/33 142 5,987.73 306.60 6,294.33
12/1/33 143 6.002.70 291.64 6.294.34
3/1/34 144 6,017.70 276.62 6.294.32
6/1/34 145 6,032.75 261.59 6,294.34
9/1/34 146 6,047.83 246.50 6,294.33
12/1/34 147 6,062.95 231.39 6.294.34
311135 148 6.078.11 216.22 6,294.23
6/1/35 149 6,093.30 201.04 6,204 34
9/1/35 150 6,108.54 185.79 6,294.33
12/1/35 151 6,123.81 170.53 6,294.34
3/1/36 152 6,1356.12 155.21 6,294 .33
6/1/36 153 6,154.46 139.87 6,294 .33
9/1/36 154 6,169.85 124.48 6,294.33
12/1/36 155 6,185.28 109.06 6,294.34
3M/37 156 6,200.74 93.59 6.294.33
6/1/37 157 6,216.24 78.10 6,294.34
91/37 158 6,231.78 62.55 6,294.33
1211737 159 6,247.36 46.98 6,294.34
3/1/38 160 6,262.98 31.35 6.,294.33
6/1/38 161 6,278.63 15.70 6,294.33
$815,000.00 $ 171,019.45 $986,019.44
Summary Statistics:
Average Annual Cost - $24,650.49
Average Life - 21.888 yrs.

Average Interest Rate - 0.9750%

Net Interest Cost (NIC) 0.9543%

True Interest Cost (TIC) 0.9618%

Tax Yield (LR.C. Section 148) 0.9618%

All-in Yield (AIC) 0.9618%

Data for Form 8038:

Marquette de Bary Ceo.

Incorporated

Line 19; Line 20:

(a) 06/01/38 N/A

(b} 0.01 N/A
(c) 6,278.63 $815,000.00
{d) 6,278.63 $815,000.00
{e) N/A 21.888
f) N/A 0.9618%
{g) N/A 0.9543%
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Mr. Roberts said that customer survey work will begin the
week of January 19, The engineers will have an 80% completed copy
of line drawings to him by the first of February and Mr. Walker can
begin working on ROwWs.

Elk Creek/Verner Water Project - Mr. Roberts reported
that he hag requested permission to bid from the IJDC. He said all

Mr. Roberts bPresented, for the BRoard's approval, a
Resolution authorizing Mr. James R. Jeffrey, Chair, to execute
License Agreement No. P-97-V30-1633 (dated 12/13/97) between the

West Virginia Public Lands Corporation and the Logan County Public
Service District, which grants permission to construct waterline

Mr. Roberts presented, for the Board's approval, a
Resclution authorizing Mr. James R. Jeffrey, Chair, to execute
License Agreement No, P-97-V23-1630 (dated 12/13/97) between the
West Virginia Public Lands Corporation and the Logan County Public
Service District, which grants permission to construct waterline

The License Agreements were signed by Mr, Jeffrey,
attested to by Mr. Lowe and notarized by Mr. Roberts.

Mr. Roberts presented a copy of the Agreement for
Administrative Services with Region II PDC. He explained that Mr.
Sam Caporalis, of Region II, has already executed the originals,
but Mr. Roberts has not received them. He asked the Board to
approve execution of the Agreement when it is received. Mr. Lowe
made a motion to approve completion when received. Mr. Stone
seconded and the motion passed.,

Pigeon Roost Phage IT - Mr. Roberts reported that most of
the main line is in with about 400 ft. remaining. There are still
some services and tie-ins to be done. He said dependent on the
weather, the project should be finished in February.
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Other Projects - Mr. Roberts reported that he has

received notification that the ARC Grant Application for Garrettg
Fork has been denied. He saig the PSD can reapply next year,

Stafford Consultants, Inc., He sgaid on Atenville, that the
District ang Haworth, Meyer and Boleyn are also close.

Harts Creek Water Project - Mr. Roberts Presented, for
the Board's approval, Change Order No. 6 to cContract A (Holly
Brothers Constr. -Lines Contract) in the amount of $63,700
including the stream Crossing at the mouth of Big Creek. He saig
the Contractor agreed upon $6,000 exXtra instead of the $12,000
originally asked for. Motion was made by Mr. Lowe, secondeg by Mr,
Stone, passed unanimously and signed by Mr. Jeffrey.

Discussed the Financial Reports, the Water Accountability Report,
the Delinquent Report, the Monthly Vehicle Use Summary, and the
Purchased water Report,

Personnel Matters - The Board discussed the replacement
of an assistant for Mr. Roberts and at Mr. Roberts request agreed
to allow Mr. William Baisden, the psgp Financial Manager, to absorb
some of those duties, If necessary, they agreed to hire another

ADJOURNMENT - Being no other business, the meeting was adjourned.
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The Logan County Public Service District held its
regularly scheduled Special Board Meeting on Thursday, January 8,
19598, at 6:30 P.m. in Suite 507 of the White & Browning Building,
Logan, WwWv. Mr. James R. Jeffrey, Chair, called the meeting to
order recognizing those present, who were:

Mr. James R, Jeffrey, Chair

Mr. Ben F. Lowe, Jr., Treasurer

Mr. Mike Stone, Secretary

Mr. Rick Roberts, Managing Engineer, Logan County PSD
Mr. James A. Walker, PSD Legal Counsel

Ms. Nancy Killen, Clerk, Logan County PSD

APPROVAL OF MINUTES - The Board reviewed and unanimously approved
the Minutes of the December 18, 1997 Board Meeting.

ELECTION OF DISTRICT BOARD OFFICERS - A motion that the Officers
retain their same positions for the eénsuing year was made by Mr.
Lowe, seconded by Mr. Stone, and passed unanimously by the Beard.
Those Officers are:

Mr. James R, Jeffrey, Chair
Mr. Ben F. Lowe, Jr., Treasurer
Mr. Mike Stone, Secretary

ANNOUNCEMENTS - Mr. Roberts announced that the next Board Meeting
will be held on Thursday, January 29, 1997, at 6:30 p.m., in Room
103 of the Logan County Courthouse.

CUSTOMER/PUBLIC PRESENTATIONS - None

PROJECT IMPLEMENTATION - Mill Creek Water Project - Mr. Roberts
reported that he and Mr. Dan McDonald, the attorney who will be
assisting Mr. Walker, met on December 30, 1997, and discussed the
Project.

Mr. Roberts reported that he had looked at the water
plant layout today and it looks like about five acres of property
will be needed. He said the property owner is willing to sell, but
& price has not been discussed. Mr. Roberts said the same person
owns the water plant tank site property.
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BOND RESOLUTION

RESOLUTION  AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER FACILITIES OF LOGAN COUNTY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $815,000 IN AGGREGATE
PRINCIPAL AMOUNT OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS (ELK CREEK/SPICE
CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE
AND JOBS DEVELOPMENT COUNCIL), SERIES 1998 A; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BONDS; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE 1T RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Council Act and upon authorization from the Council.

"Authorized Officer" means the Chairperson of the Governing Body of the
Issuer or any other person duly appointed as such by the Governing Body.

"Board" or “Governing Body” means the public service board of the Issuer and
shall include the membership of the Board as may hereafter be duly constituted as the legal
successors to the present membership or any other authority vested with and authorized to
exercise the powers of the Issuer.



"Bond Act” means Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended and in effect on the date of adoption of this Resolution.

"Bondholders" "Holder of the Bonds," "Holder," "Registered Owner," "Owner"
or any similar term, whenever used herein with respect to an Outstanding Bond or Bonds,
means the person in whose name such Bond is registered.

"Bond Register" means the books of the Issuer as hereinafter defined,
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.

"Bond Registrar" or "Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1998 A Bonds originally authorized hereby, the Prior
Bonds and any pari passu additional bonds hereafter issued within the terms, restrictions and
conditions contained in this Resolution or another resolution.

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date 1n the following year except that the first Bond Year shall begin on the Closing Date.

"Certificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the Bond
Forms contained herein.

"Chairperson" means the Chairperson of the Governing Body of the Issuer or
any temporary Acting Chairperson duly appointed by the Governing Body.

"Closing Date" means the date upon which there is an exchange of the Bonds
for the proceeds representing more than a de minimus amount of the purchase pnce of the
Bonds.

"Code" means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commusston" means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

"Construction Trust Fund" means the Logan County Elk Creek/Spice
Creek/Verner Construction Account established by Section 5.01(3).

“Consulting Engineer” or "Consulting Engineers” means Stafford Consultants,
Inc., or the Managing Engineer.



"Costs" or "Costs of the Project” or any similar phrase means those costs
described in Section 1.03G hereof to be a part of the cost of construction and acquisition of
the Project.

"Council" means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto.

“Council Act” means Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended and in effect on the date of the adoption of this Resolution.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Series 1998 A Bonds, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such period.

"Depository Bank" means a bank or banks eligible under the laws of the State
of West Virginia to receive deposits of state and municipal funds and insured by the FDIC,
as designated as such in the Supplemental Resolution as hereinafter defined.

“EDA Grant” means the United States Economic Development Administration
Grant in the amount of $700,000.

"Excess Investment Earnings” means an amount equal to the sum of:
(A)  The excess of

(1) The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Series 1998 A Bonds
are invested [other than amounts attributable to an excess described in this
clause (A) of this definition of Excess Investment Earnings}], over

(ii)  The amount that would have been earned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment Earnings]
had been equal to the Yield on the Series 1998 A Bonds, plus

(B Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.



"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, mciudmg (1) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (i1) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(1), which are irrevocably pledged for such purposes.

“Grant Agreement” means a written commitment for the payment of any Grant
specifying the amount of such Grant, the terms and conditions upon which such Grant is
made and the date or dates or event or events upon which such Grant is to be paid to the
Issuer; provided that, “EDA Grant Agreement” means only the Grant Agreement relating
to the EDA Grant and the "MCC Grant Agreement" means only the Grant Agreement
relating to the MCC Grant.

“Grant Receipts” means all moneys received by the Issuer on account of any
Grant to pay Costs of the Project; provided that “EDA Grant Receipts” means only the EDA
Grant Receipts on account of any or all of the EDA Grant and "MCC Grant Receipts" means
only the MCC Grant Receipts on account of any or all of the MCC Grant.

“Grant” or “Grants” means the United States Economic Development
Administration Grant and the Mingo County Commission Grant.

"Gross Proceeds" means the sum of the following amounts:

(1) Original proceeds, namely, net amounts received by or for the
Issuer as a result of the sale of the Series 1998 A Bonds, excluding original
proceeds which become transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to refund in whole or in part the
Series 1998 A Bonds;

(1)  Investment proceeds, namely, amounts received at any time by
or for the Issuer, such as interest and dividends, resulting from the investment
of any original proceeds (as referenced in clause (i) above) or investment
proceeds (as referenced in this clause (i)} in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below zero) by any
losses on such investments, excluding investment proceeds which become
transferred proceeds (determined in accordance with applicable Regulations)
of obligations issued to refund in whole or in part the Series 1998 A Bonds;



(iii)) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings -and profits less losses resulting from
investment of such original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any prior obligations and which
are deemed to become proceeds of the Series 1998 A Bonds ratably as original
proceeds of the Series 1998 A Bonds, and interest earnings and profits
resulting from investment of such original proceeds in Nonpurpose
Investments, which are used to discharge the outstanding principal of any such
prior obligations, all on the date of such ratable discharge;

(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds [as referenced in
clauses (1) through (iii) above] of the Series 1998 A Bonds, which are held in
any fund to the extent that the Issuer reasonably expects to use such other fund
to pay Debt Service;

(v) Amounts in the Series 1998 A Bonds and in any other fund
established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as security for payment of Debt
Service on the Series 1998 A Bonds by the Issuer;

(vil) Amounts, other than as specified in this definition, used to pay
Debt Service on the Series 1998 A Bonds; and

(vii1)) Amounts received as a result of investing amounts described in
this definition.

"Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues"” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountants" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term 1s defined m Section
165(g)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,



excluding, however, obligations the interest on which is excluded from gross income under
Section 103 of the Code for federal income tax purposes.

"Issuer” means the Logan County Public Service District, a public corporation
and political subdivision of the State.

"Loan Agreement" means the Loan Agreement or Loan Agreements to be
entered into between the Authority and the Issuer, pursuant to which the Authority shall
agree, subject to the Issuer's satisfying certain engineering, legal and other requirements, to
purchase the Series 1998 A Bonds.

"MCC Grant" means the Mingo County Commission Grant in the amount of
$10,000.

“Managing Engineer” means the managing engineer of the Issuer or any
successor thereto.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and
premium, if any, less original issue discount, if any, and less proceeds deposited in the
respective Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in
tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the Gross Proceeds of the Series 1998 A Bonds and is not acquired in order to carry out
the governmental purpose of the Series 1998 A Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the Costs of Project, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.



"Outstanding," when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(1) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof;, and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Panity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.08 hereof.

"Paying Agent" means the Commission.

"Prior Bonds" means the Issuer’s Water Revenue Bonds (Cow Creek Project),
Series 1996 B, issued in the original aggregate amount of $1,980,000; the Issuer’s Water
Refunding and Improvement Revenue Bonds, Series 1996 C, issued in the original aggregate
amount of $3,855,652; the Issuer’s Water Revenue Bonds (Whitman Creek Project), Series
1997 A, issued in the original aggregate amount of $1,000,000; and the Issuer’s Water
Revenue Bonds (Harts Creek Project), Series 1997 B, issued in the original aggregate amount
of $1,075,000.

"Prior Resolutions" means resolutions of the Issuer authorizing the Prior Bonds
adopted on July 30, 1996, October 10, 1996, February 6, 1997 and March 20, 1997.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to “incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,"
if any.

"Project" means the acquisition and construction of the water distribution
system by the Issuer substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

"PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"PSC Order" means the Final Order dated April 12, 1998 and April
22, 1998 of the PSC 1n Case No. 97-1326-PWD-CN,



"Purchase Price," for the purpose of computation of the Yield of the Series
1998 A Bonds, has the same meaning as the term "Issue Price” in Sections 1273(b) and 1274
of the Code and, in general, means the initial offering price of the Series 1998 A Bonds to
the public (not including bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers) at which price a substantial amount of the
Series 1998 A Bonds of each maturity is sold or, if the Series 1998 A Bonds are privately
placed, the price paid by the first buyer of the Series 1998 A Bonds or the acquisition costs
of the first buyer. Purchase Price for purposes of computing Yield of Nonpurpose
Investments means the fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Senies 1998 A Bonds for acquisition thereof or, if later, on the date
that Investment Property constituting a Nonpurpose Investment becomes a Nonpurpose
Investment of the Series 1998 A Bonds.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar
obligation issued by the Federal National Mortgage Association to the extent
such obligation 1s guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time account or must
be replaced or increased so that the market value thereof 1s always at least
equal to the principal amount of said time account;

(e) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;

() Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
associations which are members of FDIC or with government bond dealers



recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties;

(2) The "consolidated fund" (or any distinct portion thereof) managed
by the West Virginia State Board of Investments pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.
"Rebate Fund" means the fund created pursuant to Section 8.02 hereof.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolutions and referenced in Section 5.01(2).

"Resolution" means this resolution, as from time to time amended or
supplemented.

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions
and referenced in Section 5.01(1).

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1998 A Bonds" means the not more than $815,000 in aggregate
principal amount of Logan County Public Service District Water Revenue Bonds (Elk
Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A, of the Issuer originally authorized hereby.

"Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds
Reserve Account established in the Series 1998 A Bonds Sinking Fund pursuant to Section
5.02(1)(a).

"Series 1998 A Bonds Reserve Requirement” means as of any date of
calculation the maximum amount of principal and interest which will become due on the
Series 1998 A Bonds in the then current or any succeeding year.

"Series 1998 A Bonds Sinking Fund" means Series 1998 A Bonds Sinking
Fund established by Section 5.02(1).



"State" means the State of West Virginia.

“Supplemental Resolution” means any resolution amendatory hereof or
supplemental hereto and when preceded by the article “the”, refers specifically to the
Supplemental Resolution authorizing the sale of the Series 1998 A Bonds to the Original
Purchaser provided, that any provisions intended to be included in the Supplemental
Resolution and not so inciuded may be contained in any other Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds, the Prior Bonds or any
other obligations of the Issuer, including but not limited to the Renewal and Replacement
Fund, the Reserve Accounts and Sinking Funds, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"System" means the complete waterworks system of the Issuer, and any further
improvements or extensions thereto hereafter constructed or acquired from any sources
whatsoever, and includes the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"Yield" means that yield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Series 1998 A Bonds, produces an amount equal to the
Purchase Price of such Nonpurpose Investment or the Bonds, all computed as prescribed in
applicable Regulations.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein,” "hereunder,” "hereby," "hereto," "hereof” and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authonty for this Resolution. This Resolution is adopted

pursuant to the provisions of the Act and other applicable provisions of law.
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 Section 1,03. Findings. It is hereby found, determined and declared as

follows: L

A, The Issuer is a public corporation and political subdivision of the State
located in Logan, Lincoln, Wyoming and Mingo Counties, West Virginia and presently owns
and operates a public water distribution system. Certain areas of the Issuer are currently
without public water service and it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be constructed certain extensions and
improvements to the System of the Issuer, consisting of the Project under the plans and
specifications prepared by the Consulting Engineer, which plans and specifications have
heretofore been filed with the Issuer.

B. The Council has approved the Project and has authorized the Authority
to make a loan to the Issuer in an amount not to exceed $815,000.

C. The Issuer has entered or will enter into the Loan Agreement to provide
the funding for the Project.
D. The estimated revenues to be derived in each year after completion of

the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Prior Bonds,
the Series 1998 A Bonds and all sinking funds, reserve accounts and other payments
provided for herein, in the Prior Resolutions and in the PSC Order.

E. The estimated maximum cost of the construction and acquisition of the
Project is $1,575,000, of which approximately $815,000 will be permanently obtained from
the Bonds herein authorized, $50,000 confribution from the Issuer and the remainder to be
obtained from the EDA Grant and the MCC Grant. The Issuer may obtain additional grants
and contributions as may be necessary to pay Cost of Project.

F. There are outstanding obligations of the Issuer which will rank on parity
with the Series 1998 A Bonds as to liens, pledge, and source of and security for payment,
which obligations are designated and have the lien positions with respect to the Series 1998
A Bonds as follows:

Designation Lien Position
Water Revenue Bonds (Cow Creek Project), First Lien

Series 1996 B, dated July 31, 1996, issued
in the original aggregate principal amount of
$1,980,000 (the “Senies 1996 B Bonds™);
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Water Refunding and Improvement Revenue First Lien
Bonds, Sertes 1996 C, dated October 29, ..

1996, issued in the original aggregate principal

amount of $3,855,652 (the “Series 1996 C

Bonds™); and

Water Revenue Bonds (Whitman Creek Project), First Lien
Series 1997 A, dated February 12, 1997, issued

in the original aggregate principal amount of

$1,000,000 (the “Series 1997 A Bonds™).

Water Revenue Bonds (Harts Creek Project), First Lien
Series 1997 B, dated March 25, 1997, issued

in the onginal aggregate principal amount of

$1,075,000 (the “Series 1997 B Bonds™).

The Series 1996 B Bonds, the Series 1996 C Bonds, the Senies 1997 A Bonds
and the Series 1997 B Bonds are hereinafter collectively called the “Prior Bonds.”

The Series 1998 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
Issuer has met the coverage requirements for issuance of bonds on a parity with the Prior
Bonds and the resolutions authorizing the Prior Bonds and has substantially complied with
all other parity requirements, except to the extent that noncompliance with any such other
parity requirements is not of a material nature. The Issuer has also obtained the consent of
the Owners of the Prior Bonds to the issuance of the Series 1998 A Bonds on a parity with
the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

G.  Itis deemed necessary for the Issuer to issue its revenue bonds, being
the Logan County Public Service District Water Revenue Bonds (Elk Creek/Spice
Creek/Vermer Project - West Virginia Infrastructure and Jobs Development Council), Series
1998 A in the aggregate principal amount of not more than $815,000 to permanently finance
the cost of acquisition and construction of the Project. Said costs shall be deemed to include
the cost of all property rights, easements and franchises deemed necessary or convenient
therefor; amounts which may be deposited in the Reserve Account; engineering and legal
expenses; expenses for estimates of costs and revenues and for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or practicability
of the enterprise; administrative expense, commitment fees, fees of the Authority, discount,
initial fees for the services of registrars, paying agents, depositories or trustees or other costs
in connection with the sale of the Bonds and such other expenses as may be necessary or
incidental to the financing herein authorized and the placing of the same in operation, and
the performance of the things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended by it for allowable
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costs prior to the issuance of the Bonds or the repayment of indebtedness, incurred by the
Issuer for such purposes shall be deemed Costs of the Project.

H.  The period of usefulness of the System after completion of the Project
is not less than 40 years.

I. It is in the best interests of the Issuer that the Series 1998 A Bonds be
sold to the Authority pursuant to the terms and provisions of the Loan Agreement.

J. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Series 1998 A Bonds, or will have so complied prior to issuance of any Series
1998 A Bonds, including, among other things, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired or the rights of all parties to appeal have been waived.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
- performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all of such Bonds of like series.
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 ARTICLE II

AUTHORIZATION OF C(;NSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and Acquisition of the Project.
There is hereby authorized the construction and acquisition of the Project in accordance with
the plans and specifications which have been prepared at the direction of the Consulting
Engineers and heretofore filed in the office of the Governing Body. The proceeds of the
Series 1998 A Bonds hereby authorized and shall be applied as provided in Article VI hereof.

The Issuer will enter into contracts for the acquisition and construction of the
Project simultaneously with the closing of the Series 1998 A Bonds.
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’ ARTICLE LI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3,01. Authorization of Bonds. For the purposes of paying the costs
of the Project, and paying certain costs of issnance and related costs, or any of such purposes

as shall be specified in the Supplemental Resolution, there shall be issued negotiable bonds
of the Issuer. Said Bonds shall be issued in one series, to be designated respectively "Logan
County Public Service District Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project
- West Virginia Infrastructure and Jobs Development Council), Series 1998 A," in the
aggregate principal amount of not more than $815,000, and shall have such terms as are set
forth hereinafter or in the Supplemental Resolution. The proceeds of the Bonds remaining
after funding of the Reserve Accounts (if funded from Bond proceeds) and capitalization of
interest, if any, shall be deposited in the Construction Trust Fund established by Section
5.01(3) hereof.

. Terms of Bonds. The Bonds shall bear interest at such rate or
rates, not exceeding the then legal maximum, payable quarterly on such dates; shall mature
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in the Supplemental Resolution. The Bonds shall be payable as to
principal at the office of the Paying Agent, in any coin or currency which on the dates of
payment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental Resolution,
the Bonds shall be i1ssued in the form of a single bond, fully registered to the Authority, with
a debt service schedule attached, representing the aggregate principal amount of each series,
and shall mature in principal installments, all as provided in this Resolution. The Bonds
shall be exchangeable at the option and expense of the Holder for other fully registered
Bonds in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal installments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in the Supplemental Resolution and shall bear interest from the date
of first payment.
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Section 3.03. Additional Terms of Series 1998 A Bonds. In addition to the

terms set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Series
1998 A Bonds to the Authority, the Issuer covenants that the Series 1998 A Bonds shall
comply in all respects with the provisions of the Loan Agreement and of any resolution of
the Authonty authorizing the issuance of Series 1998 A Bonds.

Section 3,04. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in
the forms set forth in Section 3.09, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.06. Negotiability, Transfer and Registration. Subject to the

provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State, and each successive Registered Owner n accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Registered Owner shall further be conclusively deemed to have agreed that
said Bonds shall be incontestable in the hands of a bong fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney.
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~ In all cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of Bonds
during the period commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.07. Bonds Mutilated, Destroved, Stolen or Lost. In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holder's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and 1f such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.08. Bonds n. In f the Issuer. The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the
interest thereon.

Section 3.09, Bonds Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1998 A Bonds shall be secured forthwith equally and ratably

with each other by a first lien on the Net Revenues derived from the System, on parity with
the lien on the Net Revenues in favor of the holders of the Prior Bonds. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1998 A Bonds and the Prior Bonds and to make the payments into the Sinking Funds,
the Reserve Accounts therein and the Renewal and Replacement Fund hereinafter estabhished
and established in the Prior Resolutions, are hereby irrevocably pledged to the payment of
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the principal of and interest on the Prior Bonds and the Series 1998 A Bonds as the same
become due. A

Section 3.10. Form of Bonds. The text of the Series 1998 A Bonds shall be
in substantially the following forms, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Bonds]

=

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (ELK CREEK/SPICE CREEK/VERNER PROJECT -
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL),
SERIES 1998 A

No. AR-1 $815,000

KNOW ALL MEN BY THESE PRESENTS: That LOGAN COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Logan, Mingo, Lincoln and Wyoming Counties of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as heremafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
- AUTHORITY (the "Authority") or registered assigns the sum of Eight Hundred Fifteen
Thousand Dollars ($815,000) or such lesser amount as is set forth on the Record of
Advances, attached hereto as Exhibit A and incorporated herein by reference, in installments
on the 1st day of September, the 1st day of December, the 1st day of March and the 1st day
of June in each year beginning 1, 199 , as set forth on the "Schedule of
Annual Debt Service” attached as Exhibit B hereto and mcorporated herein by reference,
with interest on each installment at the rate of one percent (1%) per annum set forth on said
Exhibit B.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virgima (the "Paying
Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated June 10, 1998,

This Bond is issued in the original principal amount of $815,000 (i) to pay a
portion of the costs of acquisition and construction of certain improvements and extensions
to the existing waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
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"Act"), and a Resolution duly adopted by the Issuer on May 28, 1998, and a Supplemental
Resolution duly adopted by the Issuer on May 28, 1998 (collectively called the
“Resolution™), and is subject to all the terms and conditions thereof. The Resolution
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues
and other security provided for the Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER’S WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996
B, ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $1,980,000, THE ISSUER’S
WATER REFUNDING AND IMPROVEMENT REVENUE BONDS, SERIES 1996 C,
ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $3,855,652, THE ISSUER’S
WATER REVENUE BONDS (WHITMAN CREEK PROJECT) SERIES 1997 A, ISSUED
IN THE ORIGINAL AGGREGATE AMOUNT OF $1,000,000, AND THE ISSUER’S
WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, ISSUED IN
THE ORIGINAL AGGREGATE AMOUNT OF $1,075,000 (COLLECTIVELY, THE
“PRIOR BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1998 A Bonds Reserve Account") and unexpended proceeds of the
Bonds (the "Bond Proceeds"). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shail be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1998 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1998 A Bonds, and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with any of the Series 1998 A Bonds, including the Prior
Bonds, provided however, that so long as the Series 1998 A Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1998 A
Bonds, including the Prior Bonds, is funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are
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exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof. .

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar by the
Registered Owner, or by its attorney duly authonized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virgima.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is 1ssued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated June 10, 1998.

[SEAL]

Chairperson
ATTEST:

Secretary
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(Form of)

-

ERTIFICATE OF AUTHENTICATION ISTRATION

This Bond is one of the Series 1998 A Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date: June 10, 1998

BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, as Registrar

By

Its Authornized Officer
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EXHIBIT A

RECORD OF ADVANCES
Amount Date Amount Date
() $ (7 S
2 $ 8 ¢
3) $ 9 $
4 $ (1) $
(5) $ (11) $
6) % (12) §
Total $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

e

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books kept for registration thereof with full
power of substitution in the premises.

Dated: June 10, 1998.

In the presence of:
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ion 3,11. Sale of Bonds; Ratification and Execution of Loan Agreement
with Authority. The Series 1998 A Bonds shall be sold to the Authority pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement and
the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved.

Section 3.12. “"Amended Schedule A". Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule in substantially
the form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual Costs
of the Project and sources of funds therefor.
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ARTICLE IV

(Reserved)
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

: li .
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions);
(3) Construction Trust Fund; and

(4) Rebate Fund.

Section 5.02. Establishm f Fun Accounts wi ission. The
following special funds or accounts are hereby established with the Commission:

(1) Senes 1998 A Bonds Sinking Fund,

(a) Within the Series 1998 A Bonds Sinking Fund, the Series 1998
A Bonds Reserve Account.

Section 5.03. Svstemn Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund created pursuant to Sections 5.03 and 5.04 of the Prior Resolutions. The
Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and
shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank
and used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

(2)  Thereafter, from the moneys remaining in the Revenue Fund, the
Issuer shall next, on the first day of each month and simultaneously with the
transfers required by Sections 5.03(A)(2) and 5.04(A)2), respectively, of the
Prior Resolutions, commencing 4 months prior to the first date of payment of
interest on the Series 1998 A Bonds, apportion and set apart out of the
Revenue Fund and remit to the Cornmission, for deposit in the Series 1998 A
Bonds Sinking Fund, a sum equal to 1/3rd of the amount of interest which will
become due on said Series 1998 A Bonds on the next ensuing quarterly
interest payment date; provided, that, in the event the peniod to elapse between
the date of such initial deposit in the Series 1998 A Bonds Sinking Fund and
the next quarterly interest payment date is less than 4 months, then such
monthly payments shall be increased proportionately to provide, one month
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'~ prior to the next quarterly interest payment date, the required amount of
interest coming due on such date.

(3)  The Issuer shall next, on the first day of each month and without
distinction or priority between the payments and simuitaneously with the
transfers required by Sections 5.03(A)(3) and 5.04(A)(3), respectively, of the
Prior Resolutions, commencing 4 months prior to the first date of payment of
principal on the Sertes 1998 A Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Series 1998 A
Bonds Sinking Fund, a sum equal to 1/3rd of the amount of principal which
will mature and become due on said Series 1998 A Bonds on the next ensuing
principal payment date, provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1998 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 4 months, then
such monthly payments shall be increased proportionately to prowde one
month prior to the next quarterly principal payment date, the required amount
of principal coming due on such date.

(4)  The Issuer shall next and simultaneously with the transfer
required by Sections 5.03(A)(4) and 5.04(A)4), respectively, of the Prior
Resolutions, on the first day of each month and without distinction of priority
between the two payments, commencing 4 months prior to the first date of
payment of principal of the Series 1998 A Bonds, if not fully funded upon
issuance of the Series 1998 A Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the Series 1998 A
Bonds Reserve Account, an amount equal to 1/120 of the Series 1998 A Bonds
Reserve Requirement; provided, that no further payments shall be made into
the Series 1998 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 1998 A Bonds Reserve Requirement.

(5)  From the moneys remaining in the Revenue Fund, the Issuer
shall next, on the first day of each month, commencing with the month
succeeding the first full calendar month after commencement of operation of
the Project, transfer to the Renewal and Replacement Fund a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any payments for
account of the Series 1998 A Bonds Reserve Account but inclusive of the
transfers required by Sections 5.03(A)(5) and 5.04(A)(5), respectively, of the
Prior Resolutions. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in the Series 1998 A
Bonds Reserve Account, except to the extent such deficiency exists because
the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent

29



required by Subsection 5.03(A)(4), shali be promptly eliminated with moneys
from the Renewal and Replacement Fund.

Moneys in the Series 1998 A Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if any, on the respective
series of Bonds as the same shall become due. Moneys in the Series 1998 A
Bonds Reserve Account shall be used only for the purpose of paying principal
of and interest, if any, on the respective series of Bonds, as the same shall
come due, when other moneys in the attendant Sinking Funds are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1998 A Bonds Sinking
Fund and Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited for use in
the Eamings Fund as requlred by Section 8.03.

Any withdrawals from the Series 1998 A Bonds Reserve Account
which result in a reduction in the balance of the Series 1998 A Bonds Reserve
Account to below the Reserve Requirement shall be subsequently restored
from the first Net Revenues available after all required payments for the Prior
Bonds and to the Series 1998 A Bonds Sinking Fund and the Series 1998 A
Bonds Reserve Account, including deficiencies for prior payments, have been
made in full.

As and when additional Bonds ranking on a parity with the Series 1998
A Bonds are i1ssued, provision shall be made for additional payments into the
respective Sinking Fund sufficient to pay any interest on such Parity Bonds
and accomplish retirement thereof at maturity and to accumulate a balance in
the appropriate Reserve Account in an amount equal to the maximum provided
and required to be paid into the concomitant Sinking Fund in any year for
account of the Series 1998 A Bonds of such series, including such additional
Bonds which by their terms are payable from such Sinking Fund.

The Commission is hereby designated as the fiscal agent for the
administration of the Sinking Funds created hereunder, and all amounts
required for said Sinking Funds shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or
legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

Moneys in the Reserve Accounts shall be invested and reinvested by the
Commuission in accordance with Section 8.01 hereof.

30



: The Sinking Funds, including the Reserve Accounts therein, shall be
used solely and only for, and are hereby pledged for, the purpose of servicing
the respective Bonds and any Parity Bonds that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the Reserve Accounts therein,
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Excess Revenues. Excess Revenues may
be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent, or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent, or the Depository Bank as the case may be, shall require, such
additional sums as shall be necessary to pay the charges and the fees then due.

D. The moneys in excess of the maximum amounts insured by FDIC in the

Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the

full extent thereof in excess of such insured sum, by Qualified Investinents as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, that all deposits, including on account of deficiencies, shall be made in the
order of priority set forth in Paragraph (A), above, and no payment of lower priority shall be
made if there exists a deficiency in a fund or account of higher priority. No such deficiency
shall exist solely because the required payments into the Reserve Accounts have not, as of
such date, funded such account to the requirement therefor.

F. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of
the System.

H. All Tap Fees shall be deposited by the Issuer, as received, in the

Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and used for any lawful purpose of the System.
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- ARTICLE VI
APPLICATION OF BONDS PROCEEDS

Section 6.01. li f P . Pl f xXpen
Proceeds. Moneys received from time to time from the sale of the Series 1998 A Bonds shall
be deposited with the Depository Bank in the Construction Trust Fund and applied solely to
payment of Costs of the Project in the manner set forth in Section 6.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Construction Trust Fund and shall comply with all requirements with
respect to the disposition of the Construction Trust Fund set forth in this Resolution.
Moneys in the Construction Trust Fund shall be used solely to pay Costs of the Project and,
until so expended, are hereby pledged as additional security for the respective series of
Bonds.

Section 6.02. Disbursemen from th

Monthly, the Issuer shall provide the Council with a requisition for Costs incurred for the
Project with such documentation as the Council shall from time to time require. Upon
receipt of proceeds from the Authority, the Issuer shall deposit the proceeds in the
Construction Trust Fund and pay any approved costs. Payments for Costs of the Project
shall be made monthly,

Except as provided in Section 6.01 hereof, disbursements from the
Construction Trust Fund (except for the costs of issuance of the Bonds originally authorized
hereby, which shall be made upon request of the Issuer), shall be made only after submission
to the Depository Bank of a certificate, signed by an Authorized Officer and the Consuiting
Engineer, stating:

(A)  That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made 1s
or was necessary in connection with the Project and constitutes a Cost of the

Project;
(C)  That each of such costs has been otherwise properly incurred;
and
(D) That payment for each of the items proposed is then due and
owing.

The Depository Bank shall not be required to monitor the application of
disbursements from the Construction Trust Fund.
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Pending such application, moneys in the Construction Trust Fund, including
any accounts therein, shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

Section 6.03. Excess Bond Proceeds. Upon completion of the Project, any
Series 1998 A Bonds proceeds not required for Project Costs shall be allocated at the

direction of the Authority and Council.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covénants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder
or Holders of the Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds, as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest
thereon 1s Outstanding and unpaid.

Section 7.02. Bonds, not to be Indebtedness of the Issuer. The Bonds shall
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Holders of any Bonds, shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position. The
payment of the debt service of the Series 1998 A Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Net Revenues derived from the operation
of the System on parity with the lien on said Net Revenues in favor of the holders of the
Prior Bonds. The revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Pnior Bonds and the Bonds herein authorized and to make the
payments into the Sinking Funds, including the Reserve Accounts therein, and all other
payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged, in the manner provided herein, to the payment of the principal of and interest on the
Bonds as the same become due, and for the other purposes provided in this Resolution.

Section 7.04. Initi hedule of R d Ch . The schedule of rates and
charges for the services and facilities of the System shall be as set forth, described in and
ordered by the PSC Order, which schedule of rates is attached as Exhibit B hereto.

The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay the Operating Expenses of the System and
to make the prescribed payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
the aggregate of the rates and charges will be sufficient for such purposes.

Section 7,05 Real Estate and Real Estate Interests. All real estate and interests
n real estate and all personal property constituting the Project and the Project site heretofore
or hereafter acquired shall at all imes be and remain the property of the Issuer, subject to any
mortgage lien or other security interest as is provided for in the Local Statute unless a sale
or transfer of all or a portion of said property or any interest therein is approved by the
Authority.
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Except as otherwise required by law and as
long as the Prior Bonds are outstanding, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole and only if the net
proceeds to be realized shall be sufficient to pay fully or redeem at or prior to maturity all
the Bonds Outstanding, or to effectively defease tl);is Resolution in accordance with Sections
10.01 hereof and to pay the Series 1998 A Bonds and the Prior Bonds in full. The proceeds
from any such sale, mortgage, lease or other disposition of the System shall be immediately
remitted to the Commission for deposit in the Sinking Funds, and the Issuer shall direct the
Commission to apply such proceeds to the payment of principal at maturity of and interest
on the Series 1998 A Bonds about to mature and to the redemption prior to maturity at the
earliest date permitted hereby and at the redemption price, of all other Outstanding Bonds.
Any balance remaining after the redemption or payment of all the Series 1998 A Bonds and
interest thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, 1s not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shali
first, in writing, determine upon consultation with the Managing Engineer that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other dlsposmon of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of approval of
the Registered Owners, if needed, be remitted by the Issuer to the Commission for deposit
in the appropriate Sinking Fund and shall be applied only to the purchase or redemption of
Bonds of the last maturities then Outstanding at prices not greater than the applicable
redemption price, or, if not redeemable, par, or otherwise in the Renewal and Replacement
Fund. The payment of such proceeds into the Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Resolution. No sale, lease or other disposition of the properties of the
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay or
redeem prior to maturity all Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized representatives, of sixty-six and two-thirds
(66 2/3%) in amount of the Bonds then Outstanding and the Managing Engineer. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
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Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System. -

Section 7.07. 1gati

I So long as any of the Bonds are Outstandmg, the
Issuer shall not issue any other obligatlons whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.08 hereof and in the Prior Resolutions (so long as the Prior Bonds
are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues
of the System, except such Parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required by the Prior Resolutions
and to be made into the Reserve Accounts and the Renewal and Replacement Fund at the
time of the issuance of such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assighment, encumbrance or any other charge having priority
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.08. Parity Bonds. No Parity Bonds, payable out of the revenues of
the System, shall be issued after the issuance of any Bonds pursuant to this Resolution,
except under the conditions and in the manner herein provided and in the Prior Resolutions
so long as the Prior Bonds are outstanding.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1998 A Bonds. The prior written consent of the Authority and Council must be
recetved prior to the issuance of any Parity Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions or improvements to the System or
refunding one or more series of Bonds 1ssued pursuant hereto or the Prior Resolutions, or
both such purposes.

As long as the Prior Bonds are Qutstanding, the Issuer must comply with the
terms of Sections 7.08 and 7.07 of the Prior Resolutions when issuing bonds on a parity with
the Series 1998 A Bonds and must deliver a copy of the certificate required by the Prior
Resolutions before issuing such parity bonds.

After the Prior Bonds are no longer Outstanding, no Parity Bonds shall be
issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, based upon the necessary
investigation and certification by the Managing Engineer, reciting the conclusion that the Net
Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months within the 18 months immediately preceding the
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date of the actual issuance of such Parity Bonds; plus the estimated average increased annual
Net Revenues to be received in each of the three succeeding years after the completion of
the improvements to be financed by such Parity Bonds, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(1)  The Bonds then Outstanding, including, without limitation, the
Prior Bonds;

(2)  Any Panty Bonds theretofore issued pursuant to the provxsxons
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates adopted by the Issuer and approved by the PSC, the period for appeal of
which has expired prior to the date of delivery of such Panty Bonds including the revenues
from new customers to be served, and shall not exceed the amount to be stated in a certificate
of the Managing Engineer, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Managing Engineer and the said Independent Certified Public Accountants, as stated in
a certificate jointly made and signed by the Managing Engineer and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer and approved by the PSC, the penod for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acqusition of such
extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Resolution (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 1998 A Bonds and the Holders of any Parity Bonds
issued from time to fime within the limitations of and in compliance with this section. Bonds
issued on a parity, regardless of the time or times of their issuance, shall rank equally with
respect to their respective liens on the revenues of the System and their respective source of
and security for payment from said revenues, without preference of any Bond of one series
over any other Bond of another senes on a parity therewith. The Issuer shall comply fully
with all the increased payments into the various funds and accounts created in this
Resolution required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Resolution.

37



Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1998 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution with respect to the
Bonds then Outstanding, and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this
Resolution.

Section 7.09. Books; Records and Facilities. The Issuer shall keep complete

and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authorty, acting by and
through its Director, or his duly authorized agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Issuer shall submit to the
Authority such documents and information as it may reasonably require in connection with
the acquisition, construction and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or any State and federal grants or other
sources of financing for the Project.

The Issuer shall permit the Authonty and its agents and representatives to have
access to the records pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Resolution shall have the right at all reasonable times
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Uniform System of
accounts promulgated by the PSC. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system, which may be installed remote from the direct supervision of the
Governing Body, shall be reported to such agent of the Issuer as the Governing Body shall
direct.
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The Issuer shall file with the Council, and the Authority, or any other original
purchaser of the Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues, Excess Revenues and Surplus Revenues derived from and relating
to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Resolution with respect to said Bonds and
the status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of Bonds and shall
submit said report to the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the Loan Agreement and this Resolution and that
the Issuer’s revenues are adequate to meet its operation and maintenance expenses and debt
service requirements.

The Issuer shall permit the Authonty, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representatives, with access to the System site and System facilities as may
be reasonably necessary to accomplish all of the powers and rights of the Authority with
respect to the System pursuant to the Act.

Section 7.10. Rates. Approvals of equitable rates or charges for the use of and
service rendered by the System have been obtained all in the manner and form required by
law, and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to mspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and mamtenance of the System, including any
reserves required by the PSC Order or any supplement or amendment thereto and (11) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Bonds and all other obligations secured
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by a lien on or payable from such revenues prior to or on a parity with the Bonds, including
the Prior Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirement are on deposit respectively in the Reserve Account and reserve accounts for
obligations prior to or on a parity with the Bonds, including the Prior Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Bonds and all other obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Bonds.

Section 7.11. Operating Budget and Audit. The Issuer shall annually, at least
30 days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Authority within thirty days of the adoption thereof. No expenditures for
the operation and maintenance of the System shall be made in any Fiscal Year in excess of
the amounts provided therefor in such budget without a written finding and recommendation
by the Managing Engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of the Managing Engineer that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual
budget and all resolutions authorizing increased expenditures for operation and maintenance
to the Authority and to any Holder of any Bonds who shall file his address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him and
shall make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in comphance with the terms and provisions of the Act, this Bond Resolution and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s operation
and maintenance expenses and debt service requirements.

Commencing on the date contracts are executed for the acqusition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority and
Council by the 15th day of each month.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

40



. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the PSC and other laws of the State,

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the PSC, discontinue and shut
off the services of the System to all users of the services of the System delmquent in payment
of charges for the services of the System and will not restore such services until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further actions
to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. Except as required by law, the Issuer will not
render or cause to be rendered any free services of any nature by the System, nor will any
preferential rates be established for users of the same class; and in the event the Issuer, or
any department, agency, instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System, or any part thereof, the
same rates, fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such departiment, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the issuer shall transfer
from its general funds sufficient sums to pay such charges for service to any of its
departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System, and shall be deposited and accounted for in the same
manner as other revenues denived from such operation of the System.

Section 7.15. Insurance. The Issuer will carry such insurance and in such
amounts as is customarly carried with respect to works and properties similar to the System,
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion,
hurricane, earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require
that each of its contractors and all subcontractors maintain, during the life of the construction
contract, workers' compensation coverage, public liability insurance, property damage
insurance and vehicle liability insurance in amounts and on terms satlsfactory to the
Authority. Until the Project facilities are completed and accepted by Issuer, the Issuer will
itself, or will require each contractor and subcontractor to, obtain and maintain builder's risk
insurance (fire and extended coverage) on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may
appear, in accordance with the Loan Agreement. The Issuer shall require that each
contractor furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract,
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as security for the faithful performance of such contract. In time of war, the Issuer shall also
carry in said amount such insurance as may be available against loss or damage by the risks
and hazards of war. The proceeds of all such insurance policies shall be disposed of as
provided in this Resolution and otherwise shall be placed in the Renewal and Replacement
Fund and used only for the repair and restoration of the damaged or destroyed properties or
for the other purposes provided herein for said Renewal and Replacement Fund. The Issuer
will also carry liability insurance for damage or injury to persons or property in amounts
adequate for such purposes and customarily carried with respect to works and properties
similar to the System. The Issuer shall carry such other insurance as is required by the
Authority, including but not himited to flood insurance in accordance with the Loan
Agreement, to the extent available at reasonable cost to the Issuer. Prior to commencing
operation of the Project, the Issuer must also obtain, and maintain so Iong as any of the Local
Bonds is outstanding, business interruption insurance if available at a reasonable cost.

Section 7,16. Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Managing Engineer in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs, the Project 1s adequate for the purposes
for which it was designed, the funding plan as submitted to the Authority and the DEP is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Council and the Authority covering the supervision
and inspection of the development and construction of the Project and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared on behalf of the Consulting Engineers, which have been approved by all necessary
governmental bodies. The Managing Engineer shall certify to the Authority and the Issuer
at the completion of construction that construction of the Project 1s in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer agrees that qualified operating personnel properly certified by the
State will be retained to operate the System during the entire term of the Loan Agreement.

Section 7.17. Completion of Project; Permi rders. The Issuer hereby
covenants and agrees to complete the Project as promptly as possible and operate and
maintain the System as a revenue-producing utility in good condition and in compliance with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

The Issuer will obtain all permits and approvals required by State and federal
laws for the acquisition and construction of the Project and all orders and approvals from the
Public Service Commission of West Virginia necessary for the acquisition and construction
of the Project and the operation of the System with the appeal periods having expired without
successful appeal.
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Section 7.18. Reserved,

Section 7.19. Tax Covenants. The Issuer hereby further covenants and agrees
as follows:

A PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds
solely for the Project and as otherwise set forth herein, and the Project will be solely
operated as a public purpose and as local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in the exclusion of the Bonds
from the treatment afforded by Section 103(a) of the Code by reason of the classification of
the Bonds as 'private activity bonds' within the meaning of the Code. The Issuer will take
all actions necessary to comply with the Code in order to assure the tax-exempt status of the
Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1998 A Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
~ other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the
Code.

E. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax exempt status of the Bonds, including
without limitation the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including those deemed necessary by the Authority) so that the interest
on the Bonds will be and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System 1s granted and created by
the Act, which statutory mortgage lien is hereby recogmzed and declared to be valid and
binding, and shall take effect immediately upon delivery of the Bonds and shall be for the
benefit of all Registered Owners of Bonds which lien is on a parity with the lien of the Prior

Bonds.
Section 7.21. Compliance with I oan Agreement and Law. The Issuer agrees

to comply with all terms and conditions of the Loan Agreement. The Issuer also agrees to
comply with all applicable laws, rules and regulations issued by the Authority or other state,
federal or local bodies in regard to the purchase and acquisition of the Project and the
operation, maintenance and use of the System.
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Section 7.22. PSC Order. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.
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TICL 11
INVESTMENT OF FUNDS,; NON-ARBITRAGE

8 Investments. Any moneys held as a part of the funds and
accounts created by this Resoiutlon, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investments held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is heid in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any losses from such
investments, other than for its own negligence or wiliful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary
of such funds, accounts and investment earnings. The Issuer shall retain all such records and
any additional records relating thereto so long as any of the Bonds are Outstanding and as
long thereafter as necessary to comply with the Code and assure the exclusion of mntent on
the Bonds from gross income for Federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (1) it will restrict the use
of the proceeds of the Series 1998 A Bonds in such manner and to such extent as may be
necessary, in view of the Issuer's reasonable expectations at the time of issuance of the Series
1998 A Bonds so that the Series 1998 A Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code, and (ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information return with respect to
the Bonds so that the interest on the Senies 1998 A Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions which would

adversely affect such exclusion,

Section 8.03. Rebate of Excess Investment Eamings to the United States. A.
CREATION OF FUNDS. There are hereby created, to be held by the Depository Bank as

45



separate funds distinct from all other funds and accounts held by the Depository Bank under
this Resolution, the Earnings Fund and the Rebate Fund. All interest earnings and profits
on amounts in all funds and accounts established under this Resolution on account of the
Series 1998 A Bonds, other than (i) interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond Year are less than $100,000,

(ii) interest earnings and profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest eamings and profits on the Rebate Fund shall, upon receipt
by the Depository Bank, be deposited in the Eamings Fund. In addition, all interest earmings
and profits on Gross Proceeds in funds held by the Issuer shall, upon receipt, be paid to the
Depository Bank for deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day in the event that such
last day is not a business day, or such earlier date as may be required under the Code or the
Loan Agreement, the Depository Bank shall transfer from the Earnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an amount equal to Excess
Investment Earnings, all as more particularly described in this Section. Following the
ransfer referenced in the preceding sentence, the Depository Bank shall transfer all amounts
remaining in the Eamings Fund to the Construction Trust Fund until completion of the
Project, and thereafter to the Revenue Fund.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall calculate Excess
Investment Eamings in accordance with Subsection C and shall assure payment of an amount
equal to Excess Investment Earnings to the United States in accordance with Subsections D
and E.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 days following the last day of the first Bond Year, the Issuer shall calculate, and shall
provide written notice to the Authority and Depository Bank of, the Excess Investment
Earnings referenced in clause (A) of the definition of Excess Investment Earnings.
Thereafter, within 30 days following the last day of each Bond Year and within 30 days
following the date of the retirement of the Series 1998 A Bonds, the Issuer shall calculate,
and shall provide written notice to the Authority and Depository Bank of, the amount of
Excess Investment Earnings. Said calculations shall be made or caused to be made and/or
monitored by the Issuer or the Authority, in its sole discretion, in accordance with the
following:

(1)  Except as provided in (2), in determining the amount described in
clause A(i) of the definition of Excess Investment Earmnings, the aggregate amount
earmmed on Nonpurpose Investments shall include (1) all income realized under federal
income tax accounting principles (whether or not the person earning such income 1s
subject to federal income tax) with respect to such Nonpurpose Investments and with
respect to the reinvestment of investment receipts from such Nonpurpose Investments
(without regard to the transaction costs incurred in acquiring, carrying, selling or
redeeming such Nonpurpose Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments (without regard to when
such gains are taken into account under Section 453 of the Code relating to taxable
year of inclusion of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (i1) any unrealized gain or loss as of the date
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of retirement of the Bonds in the event that any Nonpurpose Investment is retained
after such date. .

(2) Indetermining the amount described in clause (A) of the definition of
Excess Investment Earnings, Investment Property shall be treated as acquired for its
fair market value at the time it becomes a Nonpurpose Investment, so that gain or loss
on the disposition of such Investment Property shall be computed with reference to
such fair market value as its adjusted basis.

(3)  Indetermining the amount described in clause (A)(i1) of the definition
of Excess Investment Earnings, the Yield on the Series 1998 A Bonds shall be
determined based on the actual Yield of the Series 1998 A Bonds and during the
period between the Closing Date for the Series 1998 A Bonds and the date the
computation is made {with adjustments for original issue discount or premium).

(4)  In determining the amount described in clause (B) of the definition of
Excess Investment Earnings, all income attributable to the excess described in clause
(A) of said definition must be taken into account, whether or not that income exceeds
the Yield of the Series 1998 A Bonds, and no amount may be treated as "negative
arbitrage."

(5) Indetermining the amount of Excess Investment Earnings, there shall
be excluded any amount earned on any fund or account which is used primarily to
achieve a proper matching of revenues and Debt Service within each Bond Year and
which is depleted at least once a year except for a reasonable carryover amount not
in excess of the greater of 1 year's eamnings on such fund or account or 1/12th of
annual Debt Service as well as amounts earned on said earnings if the gross earnings
on such fund or account for the Bond Year is less than $100,000.

D. PAYMENT TO THE UNITED STATES. The Issuer shall direct the
Depository Bank to pay from the Rebate Fund an amount equal to Excess Investment
Earnings to the United States in installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent payments to be made not
later than 5 years after the preceding payment was due. The Issuer shall assure that each
such installment is in an amount equal to at least 90% of the Excess Investment Earnings
with respect to the Gross Proceeds as of the close of the computation period. Not later than
60 days after the retirement of the Series 1998 A Bonds, the Issuer shall direct the
Depository Bank to pay from the Rebate Fund to the United States 100% of the theretofore
unpaid Excess Investment Earnings in the Rebate Fund. In the event that there are any
amounts remaining in the Rebate Fund following the payment required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States at the address
prescribed by the Regulations as the same may be from time to time in effect with such
reports and statements as may be prescribed by such Regulations. In the event that, for any
reason, amounts in the Rebate Fund are insufficient to make the payments to the United
States which are required by this Subsection D, the Issuer shall assure that such payments
are made by the Issuer to the United States, on a timely basis, from any funds lawfully
available therefor.
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In the event the Issuer fails to make any such rebates as required, the Issuer
shall pay any and all penalties, obtain a waiver from the Internal Revenue Service and take
any other actions necessary or desirable to preserve the exclusion from gross income for
Federal income tax purposes of interest on the Bonds.

E. FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that
Excess Investment Eamings are not paid or disbursed except as required in this Section. To
that end the Issuer shall assure that investment transactions are on an arm's length basts and
that Nonpurpose Investments are acquired at their fair market value. In the event that
Nonpurpose Investments consist of certificates of deposit or investment contracts, investment
in such Nonpurpose Investments shall be made in accordance with the procedures described
in applicable Regulations as from time to time in effect. The Depository Bank shall keep the
moneys in the Earnings Fund and Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with the required use
thereof and investment profits and earnings shall be credited to the account of such fund on
which earned.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and retain for
a period of six years following the retirement of the Series 1998 A Bonds, records of the
determinations made pursuant to this Section 8.03.

G. INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository Bank (at the expense of the
Issuer) may provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropriate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer
further covenants to comply with all Regulations from time to time in effect and apphcable
to the Bonds, as may be necessary in order to fully comply with Section 148(f) of the Code.

I REPORTING TO AUTHORITY. The Issuer shall furnish to the
Authority, annually, at such time as it is required to perform its rebate calculations under the
Code, a certificate with respect to its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority and shall furnish to the
Authority such information with respect to eamings on all funds constituting "gross
proceeds" of the Bonds (as that term is defined in the Code) from time to time as the
Authority may request.

J. AMENDMENTS TO THIS SECTION. Notwithstanding any of the
provisions herein to the contrary, the Issuer agrees to amend the provisions of this Section
from time to time at the direction of the Authority in order to insure continuing compliance
with Section 8.02 hereof.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Bonds; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution,
any Supplemental Resclution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Bond Registrar, any Paying
Agent or a Holder of a Bond; or

(3)  If a default occurs under the Prior Resolutions; or

(4)  If the Issuer files a petition secking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring
suit for any unpaid principal or interest then due, (it) by mandamus or other appropriate
proceeding enforce all nghts of such Registered Owners including the right to require the
Issuer to perform its duties under the Act, the Loan Agreement and this Resolution relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (ii1) bring suit upon the Bonds, (1v) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action at law or bill in equity enjoin any acts in
violation of the Resolution with respect to the Bonds, or the rights of such Registered
Owners, provided however, that all nghts and remedies of the Registered Owners shall be
subject to and parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointiment of Receiver. Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act, mcludmg, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to the Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project, or both, on behalf of
the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Bonds and interest
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and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any recetver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

50



ARTICLE X
DEFEASANCE

0.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of such Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on such Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, wili provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Bonds on and prior to the next redemption date or the matunty dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
or interest payments on any such secunties shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds; provided, that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due
on said Bonds on and prior to the next redemption date or the matunity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.
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ARTICLE X1
MISCELLANEOUS

Section 11,01. Amendment or Modification of Resolution. No material

modification or amendment of this Resolution, or of any resolution amendatory or
supplemental hereto, that would materially and adversely affect the respective nights of
Registered Owners ‘of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66-2/3%) percent or more in principal
amount of the Bonds so affected and then Outstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest on the Bonds from the
gross income of the Holders thereof.

Section 11,02. Resolution Constitutes Contract. The provisions of the
Resolution shall constitute a contract between the Issuer and the Registered Owners of the
Bonds and no change, vanation or alteration of any kind of the provisions of the Resolution
shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
junisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions. All orders

or resolutions and parts thereof in conflict with the provisions of this Resolution are, to the
extent of such conflict, hereby repealed; provided that, in the event of any conflict between
the Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairperson, Secretary and members of the Governing Body were at all
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times when any actions in connection with this Resolution occurred and are duly in office
and duly qualified for such office. _

Section 11.07. Effective Date. This Resolution shall take effect immediately
upon adoption.

Adopted this 28th day of May, 1998.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Tl Sl

Member, Public Service District
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Certified as a true copy of a Resolution adopted by the Public Service Board
of Logan County Public Service District on the 28th day of May, 1998.

Dated: May 28, 1998,

[SEAL] | oG . Sl

Secretary, Public Service District

CHASFS3:62374
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- EXHIBIT A
PROJECT DESCRIPTION

The proposed Elk Creek/Spice Creek/Verner Water Project will serve
approximately 200 potential customers in the Logan and Mingo County communities of Elk
Creek, Verner and Spice Creek. It consists of the construction of approximately 40,165
linear feet of 8-inch and smaller diameter water line, one 88,000 gallons storage tank, one
58,000 gallons water storage tank, one 50 gallons per minute booster station, 26 fire
hydrants, valves, individual customer meters and other related appurtenances.






SCHEDULE OF RATES
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A F RV -

Applicable to all areas served by Logan County Public
5eIVi°e District.

F . | )
Nm; available for metered general, domestic, commercial and

industrial service.

Eﬁ‘g‘% 2,000 gallons used per month $6.43 per thousand gallons
Sext 58,000 gallons used per month 6.16 per thousand gallons
gext 240,000 gallons used per month 4.52 per thousand gallons
over 300,000 gallons used per month 2.33 per thousand gallons

I Wi No bill will be rendered for less than the following
amounts according to the size of the meter installed, to-wit:

5/8 Inch Meter $ 12.86 Per Month
3/4 Inch Meter 19.29 Per Month

1 Inch Meter *  32.16 Per Month
1-1/4 Inch Meter 46.95 Per Month
1-1/2 Inch Meter 64.32 Per Month
2 Inch Meter 102.90 Per Month

3 Inch Meter 192.95 Per Month

4 Inch Meter 321.58 Per Month

6 Inch Meter 643.16 Per Month

8 Inch Meter 1,029.05 Per Month

DELAYED PAYMERT PENALTY -

The above tariff is net. On all current usage billings
not paid within twenty (20) days, ten percent (10%) will be
added to the net current amount unpaid. This delayed payment
is not interest and is to collected only once for each bill
where it is appropriate.

RNECTION

Service shall not be restored until all amounts in
arrears, including penalties, plus the reconnection fee of Ten
pollars ($10) have been paid.

) Indicates Advance






F (CE CONNECTION CHARGE (Tap Fees) :
5150.00. It shall be the responsibility of the customer
de connection of their private service line to the

} vi .
F toteprroset ting ) . - .
p .

e -

1f & check received is returned by the bank for any
on, the bank's charge to the Logan County PSD shall be the
se87 jct's charge to the customer for such a bad check, but

p:":; charge to the customer shall not exceed $15.00.
s

mﬂlhﬁsailable for private fire protection service.

galE

where connections, hydrants, sprinklers, etc., on
perty 2re maintained by consumer:

pro PER ANNUM
s-inch service line with hydrants, sprinklers,

snd/or hose connections $§ 49.60
3-inch service line with hydrants, sprinklers,

and/or hose connections - $§ na.n
_ 4-inch service line with hydrants, sprinklers,

and/or hose connections $ 196.39
g-inch service line with hydrants, sprinklers,

and/or hose connections $ 497.65
g-inch service line with hydrants, sprinklers,

and/or hose connections $ 816.07
10-inch service line with hydrants, sprinklers,

and/or hose connections $1,447.50
12-inch service line with hydrants, sprinklers,

and/or hose connections $2,028.25

NCREMENT. WATER PURCH AND PR

K
: $1.64 M Gal. To be used to bill water for customer leaks
beyond historical average usage.

(C} Indicates Change
) Indicates New
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SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT SCHEDULES,
SALE PRICES, AND OTHER TERMS OF THE LOGAN COUNTY PUBLIC
SERVICE DISTRICT WATER REVENUE BONDS (ELK CREEK/SPICE
CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE
AND JOBS DEVELOPMENT COUNCIL), SERIES 1998 A, DESIGNATING
A REGISTRAR, PAYING AGENT, AND DEPOSITORY BANK:
APPROVING THE LOAN AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board of the Logan County Public Service
District (the "District") has duly and officially adopted a Bond Resolution on May 28, 1998
(the "Resolution™), entitled:

RESOLUTION  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATER FACILITIES OF LOGAN COUNTY
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $815,000 IN AGGREGATE
PRINCIPAL AMOUNT OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS (ELK CREEK/SPICE
CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE
AND JOBS DEVELOPMENT COUNCIL), SERIES 1998 A: PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SAID BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT WITH THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY RELATING TO SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SAID BONDS; AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Resolution.

WHEREAS, the Resolution provides for the issuance of the Logan County
Public Service District Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West
Virginia Infrastructure and Jobs Development Council), Series 1998 A (herein the "Bonds")
in aggregate principal amount not to exceed $8 15,000, all in accordance with Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the "Act"), and the terms of
the Loan Agreement (the "Loan Agreement") entered into between the District and the West
Virginia Water Development Authority (the "Authority"), but requires that the dates, interest



rates, maturities, sale prices and other terms of the Bonds should be established by a
supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;

WHEREAS, the Renewal and Replacement Fund is currently held by a banking
association located in Man, West Virginia, and the District would benefit from certain
banking affiliations by moving the Renewal and Replacement Fund to the Revenue Fund
bank; and

WHEREAS, the Public Service Board (the "Board") of the District deems it
essential and desirable that this resolution (the "Supplemental Resolution"), be adopted and
that the prices, the maturity dates, the redemption provisions, the interest rates, and the
interest and principal dates of the Bonds be fixed hereby in the manner stated herein; that the
Loan Agreement be approved; that the Renewal and Replacement Fund be moved; and that
other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this Supplemental
Resolution, the Bonds shall be in the aggregate principal amount of $815,000, with the
following provisions:

The Series 1998 A Bonds shall be originally issued in the form of a single
bond, numbered AR-1, in the principal amount of $815,000. The Series 1998 A Bonds shall
be dated the date of delivery thereof, shall finally mature June 1, 203 8, shall bear interest at
the rate of 1% per annum, payable quarterly on September 1, December 1, March 1 and
June 1 of each year, first installment payable June 1, 1999, shall be subject to redemption
upon the written consent of the Authority, and upon payment of the interest and redemption
premium, if any, and otherwise in compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the Series 1998 A Bonds, and shall be payable
quarterly in instaliments of principal and interest on March 1, June 1, September 1, and
December 1 in each of the years 1999 through 2038, inclusive, and in the amounts as set
forth in the Loan Agreement and incorporated therein by reference. The Series 1998 A
Bonds shall be sold to the Authority in accordance with the terms of the Loan Agreement at
a price equal to 100% of the principal amount thereof.

Section 2. All other provisions relating to the Bonds shall be as provided in
the Resolution, and the Bonds shall be in substantially the form provided in the Resolution
with such changes, insertions and omissions as may be approved by the Chairperson of the
District. The execution of the Bonds by the Chairperson shall be conclusive evidence of
such approval.



Scction 3. The District does hereby ratify, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery by the Chairperson of the Loan Agreement and the performance of the obligations
contained therein, on behalf of the District have been and are hereby authorized, approved
and directed.

Section 4. The District hereby reaffirms Logan Bank & Trust Company, as
the Revenue Fund Depository Bank, hereby appoints Logan Bank & Trust Company as the
Depository Bank for the Renewal and Replacement Fund, and hereby appoints Bank One,
West Virginia, National Association, Logan as the Construction Trust Fund Depository
Bank.

Section 5. The District hereby appoints and designates Bank One, West
Virginia, National Association, Logan, West Virginia, as Registrar for the Bonds.

Section 6. The District hereby appoints and designates the West Virginia
Municipal Bond Commission (the "Commission"), Charleston, West Virginia as Paying
Agent for the Bonds.

Section 7. The Chairperson and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates, mcluding the Registrar's
Agreement, required or desirable in connection with the Bonds hereby and by the Resolution
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about June 10, 1998.

Section 8. The financing of the Project in part with proceeds of the Bonds is
in the public interest, serves a public purpose of the District and will promote the health,
welfare and safety of the residents of the District.

Section 9. The District hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Bond Resolution in Qualified
Investments until further directed by the District.

Section 10. The Chairperson, Secretary, Treasurer and Managing Engineer are
hereby authorized and directed to requisition the Council for costs incurred for the Project
and upon receipt of proceeds from the Authority, shall deposit the proceeds in the Bond
Construction Fund and then pay any approved costs.

Section 11. The District shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the District to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code™), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The



District will take all actions necessary to comply with the Code and Treasury Regulations
to be promulgated thereunder.

Section 12. This Supplemental Resolution shall be effective immediately upon
adoption.

Dated: May 28, 1998

LOGAN COUNTY PUBLIC SERVICE DISTRICT
[SEAL]

ol Sl

Secretary

CHASFS3:117522
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Vermner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, Mike Stone, Secretary of the Public Service Board of Logan County Public
Service District, hereby certify that the following is a true and correct excerpt of the minutes
of a May 28, 1998, meeting of the said Public Service Board:

The Public Service Board of Logan County Public Service District met in
regular session, pursuant to notice duly given and posted, a copy of which is attached hereto
and incorporated herein, on the 28th day of May, 1998, at the Logan County Courthouse,
Logan, West Virginia, at 6:30 p.m., prevailing time.

James R. Jeffrey - Chairperson, Public Service Board,
Present: Ben F. Lowe, Jr. - Treasurer and Member, Public Service Board;
Mike Stone - Secretary and Member, Public Service Board.

Also present were Samme L. Gee of Jackson & Kelly, Bond Counsel, Rick
Roberts, Managing Engineer, James A. Walker, Counsel to the District, William Baisden,
Office Manager, Nancy Killen, Logan County Public Service District, Randy Bolton,
Stafford Consultants and Jim Boggs, Region II PDC.

James R. Jeffrey presided.

The Secretary announced that a quorum of members was present and that the
meeting was open for any business properly before it, Thereupon, the Chairperson presented
a Bond Resolution, as amended, in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$815,000 IN AGGREGATE PRINCIPAL AMOUNT OF



LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS (ELK CREEK/SPICE CREEK/VERNER
PROJECT - WEST VIRGINIA INFRASTRUCTURE AND
JOBS DEVELOPMENT COUNCIL), SERIES 1998 A,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SAID
BONDS; APPROVING AND RATIFYING A LOAN
AGREEMENT WITH THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY RELATING TO SAID
BONDS; AUTHORIZING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS OF SAID BONDS;
AND ADOPTING OTHER PROVISIONS RELATING
THERETO,;

and caused the same to be read and there was discussion,

Thereupon, on motion of Mr. Lowe seconded by Mr. Stone, it was
unanimously ordered that said Bond Resolution be adopted and be in full force and effect
on and from the date thereof.

Thereupon, the Chairperson presented a Supplemental Bond Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATES, PRINCIPAL
PAYMENT SCHEDULES, SALE PRICES, AND OTHER
TERMS OF THE LOGAN COUNTY PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS (ELK CREEK/SPICE
CREEK/VERNER PROJECT - WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL), SERIES 1998 A, DESIGNATING A REGISTRAR,
PAYING AGENT, AND DEPOSITORY BANK; APPROVING
THE LOAN AGREEMENT WITH RESPECT TO THE
BONDS; AND MAKING OTHER PROVISIONS AS TO THE
BONDS;

and caused the same to be read and there was discussion.

Thereupon, on motion of Mr. Stone, seconded by Mr Lowe, it was
unanimously ordered that said Supplemental Bond Resolution be adopted and be in full force
and effect on and from the date thereof.

Thereupon, the Chairperson presented a Payment Resolution in writing
entitled:



RESOLUTION OF THE LOGAN COUNTY PUBLIC
SERVICE DISTRICT APPROVING INVOICES RELATING
TO CONSTRUCTION AND OTHER SERVICES FOR THE
PROPOSED ELK CREEK/VERNER WATER SYSTEM
EXTENSION PROJECT AND AUTHORIZING PAYMENT
THEREOF;

and caused the same to be read and there was discussion.
Thereupon, on motion of Mr. Stone, seconded by Mr Lowe, it was
unanimously ordered that said Payment Resolution be adopted and be in full force and effect

on and from the date thereof.

Thereby certify that the foregoing action of said Public Service Board remains
in full force and effect and has not been amended or appealed.

WITNESS my signature on this 28th day of May, 1998.

[SEAL] /B el

Secretary, Public Service Board

CHASFS3:117528
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Suire 507, White & Browning Building
Logan, West Virginia 25601
(304) 752-2139 (TDD)
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LOGAN COUNTY
PuscLic SERVICE DiIsTRICT

August 18, 1997

NOTICE

from 3B8475208845>3540 1648 Fage 2

BOARD MEMBERS:
Ann Q'Brians, Chair
James R. Jefjrey
Ben F. Lowe, Jr.
MANAGING ENGINEER:
Rick Raberss, P.E.

Logan Couny Public Service District will hold its regular
monthly Board Meetings on the last Thursday of each month at 6:30

P.M. in Room 104 of the Logan County Courthouse,

Logn, West

Virginia. In the event the last Thursday of the monthe falls on a
noliday, the meeting will be held on the third Thursday of the
month at the time and place specified above. . The purpose of these
meetings is to conduct the affairs of the District. Meeting dates

are as follows:

August 28, 1997
September 25, 1997
Cctober 30, 1947
November 2Q, 1997
December 18, 1997
January 26, 1998
Febrvary 26, 1998
March 26, 1998
april 30, 1998
May 28, 1998

June 25, 1998
July 3G, 1998
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA ?:I 1
CHARLESTON £

Entered: _y. ..y 23,1998 ____‘%' /Q"??

CASE NO. 97-1326-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

a public utility,
Application for a certificate of convenience
and necessity to extend potable water service
Lo approximately 200 customers in the Logan
and Mingo County communities of Elk Creek,
Verner Spice Creek and surrounding areas. ‘

RECOMMENDED DECISION
Sl niniigal) DECISTON

On November 10, 1997, Logan County Public Service District filed a duly
verified application for a certificate of convenience and necessity to

customers in the communities of Elk Creek, Verner and Spice Creek, in the
Counties of Logan and Mingo, West Virginia. This project will require the
construction of 39,476 linear feet of 8-inch and smaller diameter
distribution lines, two Storage tanks, a booster station, fire hydrants,
valves, meters and other dppurtenances and is estimated to cost $1,620,000.

and has thus requested a waiver of the requirement to file a Rule 42
financial exhibit in this matter. This application had been prefiled with
the Public Service Commission on September 30, 1997,

Previously, on October 14, 1897, the Applicant filed duly executed
certificates of publication demonstrating publication of a Notice of
prefiling for this Project on October 2 and 9, 1997, in the Williamson Dail
News and The Logan Banner, newspapers, duly qualified by the Secretary of
State, published and of general circulation in Mingo and Logan Counties,
West Virginia.

" "By a Notice of Filing entered by the Public Service Commission on
November 21, 1997, this case was designated as Case No. 97-1326-PWD-CN and
the Applicant was réquired to publish said Notice of Filing, once in a
newspaper, duly qualified by the Secretary of State, published and of
general circulation in the service territory of this Project and to make due
return to the Commission of said publication. The Notice of Filing made
provision for the filing of protest or objection to the project within
thirty (30) days after publication. In the absence of protest, the

.PUBLIC BERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON




Commission gave notice that it could waive a formal hegring and grant the
application based on the evidence submitted and its review thereof.

By a Commission Referral Order entered December 2, 1997, this matter .
was referred to the Division of Administrative Law Judges for further!

proceedings with a decision due date on or before June 7, 1998.

On December 15, 1997, the Applicant filed duly executed certificates of |
publication demonstrating publication for public legal notice of the/
Commission’s Notice of Filing on December 10, 1997, in both The Williamson! -,

Daily News and The Logan Bannexr, all in compliance with the Commission‘s
Order of November 21, 1997. As of the date of this Recommended Decision, no
statements of protest or objection to this application have been filed with

the Commission.

On February 6, 1998, the Staff of the Public Service CommisgSion filed
its Final Joint Staff Memorandum in this matter. Staff stated that all
necessary documents for review of this case had been submitted by the
District and appeared to be in order, This project has been approved by the
West Virginia Division of Environmental Health, which has issued Permit No.
13,487 to the Applicant. The project will be funded by a grant from the
Economic Development Administration in the amount of $700,000 and a grant
from the Mingo County Commission for $10,000. Additional funding will be
provided by a loan from the West Virginia Infrastructure and Job Development
Council in the amount of $860,000, with an interest rate of 1.0% and a term
of 40 years. Debt service will be $26,230 annually, plus an additional
amount of $2,623 to fund a required 10% debt service reserve account. The
District itself will provide $50,000 in loaned funds to the project and
availability and confirmation of all proposed funding was included in the
case file.

The District requested a waiver of the required Rule 42 Exhibit because
its present rates will not be increased to cover the  additional revenue
required by this project. The District has projected that billing revenue
from the new customers added by the project will offset both debt service
and increased operation and maintenance expenses with a surplus of $5,797,
which will result in a. debt service coverage of 132%.

This project exhibits an expected customer density of 26 customers per
mile and a cost Per customer of $8,100, both of which are acceptable.
Review of the plans and specifications for the project revealed no obvious
conflicts with the Commission's rules and regulations. Resgidents in the
area of this project currently obtain water from individual wells, natural
Springs or mine outflows which contain high concentrations of iron,
manganese, acid and sulfur. The District has clearly demonstrated a need
for the project and, under the funding package proposed by the District and
confirmed by Commission Staff, the project is economically feasible and
convenient. '

This project includes service territory originally - within the
boundaries of the Mingo County Public Service District. Consequently, the
Logan County Commission and the Mingo County Commission filed separate
petitions with the Public Service Commission on October 8, 1997, and October

3, 1997, respectively, to reduce the area of the Mingo County Public Service

District and to add that area to the Logan County Public Service District.

FUBLIC SERVICE COMMISSION 2

OF WEST VIRGINIA
CHARLESTON



e, e e

Service District. As a result, the entire service territory involved in!
this proposed water Project is now properly part of the Logan County Public
Service District.

Case Nos. 97-1344-PWD-PC and $7-1370-PWD-BC, by Recommended Decision entered
March 13, 1998, becoming final. The District will also be authorized to
charge and collect the rates and charges contained in its currently approved
tariff for all service rendered to the customers added by this project.

Commission and seek Subsequent review and approval of this project should
the cost, scope or terms and conditions of the project change.

FINDINGS OF FACT

1. On November 10, 1997, Logan County Public Service District filed
a duly verified application for a certificate of convenience and necessity
to construct and operate a water main extension to approximately 200 new
customers in the communities of Elk Creek, Verner and Spice Creek, in the
Counties of Logan and Mingo, West Virginia. This project will require the
construction of 39,47 linear feet of 8-inch and smaller diameter
distribution lines, two storage tanks, a booster station, fire hydrants,
valves, meters and other appurtenances and is estimated to cost $1,620,000.

Service Commission on September 30, 1997. (See, Application filed November
10, 1997, prefiling letter filed September 30, 1997). .

2. Pursuant to a Notice of Filing entered by thé Commission on
November 21, 1997, the Applicant filed duly executed certificates of
publication demonstrating publication of a copy of the Notice of Filing, on
December 10, 1997, in the Williamson Daily News and The Logan Banner,
newspapers duly qualified by the Secretary of State, published and of
general circulation in Mingo and Logan Counties, respectively. The Notice

of.‘Fi;ing made provision for the filing of Statements of protest or

the absence of protest, for Summary action on the application by the Public
Service Commission. (See, Notice of Filing entered November 21, 1997;
Certificates of Publication filed December 15, 1897) . ’ >

3. As of the date of this Recommended Decision, there have been no
Statements of pProtest or objection filed against thig Project. (See,
Commission case file generally) .

PUBLIC SERVICE COMMIBRION 3

OF WEST VIRGINIA
CHARLEDTON



W===============z==================E======a======m%Ha===ﬁHﬁ====ﬁ===========“=====f-

4. Pursuant to its investigation and review of this application, the
Staff of the Public Service Commission has stated that this project is
required by the public welfare and is economically feasible and, therefore,
recommends that the District'’s application be approved. (See, Final Joint

5. This project has been approved by the West Virginia Division of
Environmental Health, and has been issued Permit No. 13,482. (See, Permit
filed November 24, 1997) .

B By a Recommended Decision entered on March '13, 1998, in _
consolidated Case Nos. $7-1344-PWD-PC and 97-1370-PWD-PC, that portion of
the service territory of the Mingo County Public Service District involved

CONCLUSTIONS OF LAW

1. The request by the Logan County Public Service District for a
waiver of the requirement that a Rule 42 financial exhibit be filed in this
proceeding is reasonable and will be granted.

2. The water construction project detailed in the application filed
November 10, 1997, by the Logan County Public Service District has been
shown to be required and necessary for the public welfare and economically
feasible and convenient under the confirmed funding package contained in the
application.

3. . Under the facts and circumstances of this case and the
recommendation of Commission Staff, it is reasonable to approve the
application filed on November 10, 1997, by the Logan County Public Service
District and to grant a certificate of convenience and necessity to the
District for the project detailed therein, “

Ti

- ' IT IS, THEREFORE, ORDERED that the application filed November 10, 1991,”
by the Logan County Public Service District shall be, and hereby is,

1ssued to the District for the water extension project as detailed in said
application and this Recommended Decision. This approval is contingent on
the Recommended Decision entered March 13, 1998, in the consolidated Case
Nos. 97-1344-PWD-PC and 97-1370-PWD-PC, becoming a final order of the
Commission. H
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IT IS FURTHER ORDERED that the grant and loan package described in the“
application and this Recommended Decision is approved for execution and use |
by the Logan County Public Service District in order to fund this pro;ec:.,

IT IS FURTHER ORDERED that the requirement to file a Rule 42 financial;
exhibit in this proceeding shall be waived, and that the Logan County Publicq

l

I
shall notify the Public Service Commission immediately and seek subsequent
review and approval should the cost, scope or terms and conditions of the
project change prior to completion of the project.

The Executive Secretary is hereby ordered to serve a copy of this order
upcn the Commission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all pParties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
eXpiration of the aforesaid fifteen (15) day time period, unless it ig
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretarv. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’'s Order or Decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

Thomas N. Trent
Administrative Law Judge

TNT: jas
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST
VIRGINIA in the City of Charleston on the 22d day of April,
1998, '

CASE NO. 97-1326-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

a public utility.
Petition to reopen certificate
proceeding for approval of revised
funding.

MMI RDER

By Recommended Decision, which became a Final Order of the
Commission on April 12, 1998, the Commission granted the Logan
County Public Service District's application for a certificate of
convenience and necessity to construct and operate a water main
extension to serve approximately 200 new customers in the
communities of Elk Creek, Verner and Spice Creek, in the Counties
of Logan and Mingo, West Virginia. The project certificate did

not require a rate increase to the District's customers. The
Commission also approved the grant and loan package described in
the District's application to fund the project. The Order

required the District to notify and seek approval from the
Commission should the cost, scope or terms and conditions of the
project change.

- On April 14, 1998, the District filed a letter to notify the
Commission that bids on construction of the project had come in
under budget and that the previously approved amount of a loan
from the West Virginia Infrastructure and Jobs Development
Council (WVIJDC) would be reduced from $860,000 to $815,000. The
District requested that the Commission issue a further order
stating the funding sources as revised. The District's letter
was docketed as a petition to reopen this proceeding for approval
of revised funding.

FINDINGS QOF FACT

1. The District reguests that the Commission issue a
further order in this proceeding approving revised funding for
the project. N

PUBLIC BERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON



2. The revised funding consists. of a reduction in the
amount of a loan from the WVIJDC from $860,000 to $815, 000.

CONCLUSION OF LAW
The District's request is reasonable and should be granted.

QRDER

IT IS THEREFORE ORDERED that the District's petition to
reopen this proceeding is hereby granted.

IT IS FURTHER ORDERED that the following revised funding
package fur this certificate proceeding is hereby approved:

Source Amount
EDA Grant $ 700,000 \
Mingo Co. Commission Grant 10,000
Logan County PSD Contribution 50,000

WVIJDC Loan 815,000
Total $1,575,000

IT IS FURTHER ORDERED that upon entry hereof this proceeding
shall be removed from the Commission's docket of open cases. 1

IT IS FURTHER ORDERED that the Commission’'s Executive
Secretary shall serve a copy of this order on all parties of
record by First Class United States Mail, and upon Commission
Staff by hand delivery.

A True Copy, Teste: —

M Mool

Sandra Neal
Executive Secre-ury \L
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Fed ID 55 0464593

State of West Virginia, Mingo County, to-wit:

I, Renee Copley Assistant Business Manager of the
WILLIAMSON DAILY NEWS, Inc., a paper published in the County

aforesald, do swear that the notice

hereto
attached was published in said paper for #&%MWB, the first

publication thereof being on the -2nd day of October

19,37 _, and subsequent publication on the 9th day
of Qctober 19 97 the day of 19
the_________ day of 19 the day
of e 19 and the .5 day of 19

N gt Lo (oAl Ll
’ ‘r" "f

State of West Virginia, Mingo County, to-wit:
being duly sworn, says that she

posted a copy of the annexed at the
use of said County, on the
19

front door

or=!~'*'PUaL\C

5',“.';'{3&;?5(:&\00“
o

to before me, this

4 ”'cmw er / 927 Printe g _46-64
Aﬂ?f )’2_ P(///L/ 4/22

Notary Public for Mingo County
Feb. 13, 2002

My commission exp:res

The Logan County Pubuc
Service District proposes to
extend potable water service
fo approximately 200 cus-
tomer in the Logan and Min-
ge County communities of
Elk Creek, Verner, Spice
Creek ang surrounding
areas.

The project will connect to
an exisling 6-inch water line
a Christian and gensrally foi-
low WV Route B0 South
through the community of
Vamer. Watet for the area
will be produced by the Dis-
trict's existing Greenville Wa-
ter Treatment Plant.

This project consists of
the construction of approxi-
mately 37,825 linear feet of 8-
inch and smaller diameter
distribution fines, one 81,000
gallons storage tank, one
50,000 gations storage tank,
one 50 gallons per minute
booster station, 25 fira hy-
drants, valves, individual
customer meters and other
relaled appurtenances. The
estimated cost of the project
is $1,760,000. Funding will
be provided by a $700,000
Economic Development Ad-
ministration Grant, a $10,000
Minge County Commission
Grant, $50,000 local share
funds and a foan not to ex-
ceed $1,000,000 from the
WV infrastructure and Jobs
Dovelopment Councit al an
interest rate not to exceed 10
percent and for a term not lo
exceed 40 years,

The District anticipates
charging rates for sefvice not
10 excead the {ollowing:
FIRST 2,00 gallons used par
month $7.07 per 1,000 gal-

fons, Next 58,060 gallons
used par month $6.78 per
1,000 gations, Next 240,000
galions used per month
$4.97 per 1,000 gallans, over
300,000 gadions used per
month $2.56 per 1,000 gal-
lons.

The minimum bill is
$14.14 per month, the bilt for
4,500 pallons per month
{average residential usage)
is $31.00.

The District plans to apply
fo the Public Service Com-
mission of West Virginia for a
Certificate of Convenience
and Necessity on October
30, 1997 so it may proceed
with this planned extension.

Anyone desiring to pro-
tast the application should do
so within 30 days, briefly
stating their reasons for the
piolest and addressing the
samé to the Execufiva Sec-
retary, Public Sarvice Com-
mission of Wast Virginia,
P.O. Box 812, Charleston,
WV 25323.

10:29




on the following dates:

State of West Virginia
County of Logan, to-wit:

I, Rhonda M-flynard, Classified Manager of THE LOGAN BANNER,
ja newspaper published in Logan County, West Virginia, do hereby certify
that the annexed notice was published in said paper for 2 successive times

October 2 and October 9, 1997

Given under my hand this 10th day of QOctober, 1997.

‘7}4/’1’&"//@ 7/}7/1* 4G /

Subscribed and sworn before me this 10tk day of October, 1997

(23 &

OFFICIAL SEAL
NOTARY PUBLIC
STAYE OF WEST VIRCINIA
DAHEARA J. SMITH

AN, VeV 2igds

CLASSIFIED) MANAGER

cmmiesian Exsired January 7, 2907 :

Cost of Publication: $59.66

NOTARY PUBLIC

COPY OF PUBLICATION Comnmission Grant,

NOTICE

The Logan County Pub-
lic Service District propos-
es to extand potable waler
service 1o approximately
200 customers In the
Logan and Mingo County
communities of Elk Creek,
Vamer, Spice Craek and
surrounding areas. B

The project will connoct
to an existing 6-inch walter
line at Christian and gener-
ally follow WV Route &0
South through the commun-
ity of Vemaer. Water for the
area will be produced by
the District's axlsting
Greanville Water Tresal-
meant Plant.

This project conslsts of
the construction of approx-
imataly 37,825 linear fee! s

of 8-inch and smaiter dia- ————
matar distribution lines,
ona 81,000 gallons storage
tank, one 50,600 gallons
storege tank, ond 50 gald
lons per minute booster
station, 25 fire hydrants,
valvas, individual custom-
ar meters and other related
appurtenances. The asti-
mated cost of the project Is
$1,760,000. Funding will ba
provided by a $700.000
E£conomic Development Ad-
min'etration Grant, a
$10,000 Mingo County

$50,000 local share funds
and a {oan not to exceed.
$1,000,000 from tha WV in-
frastructure and Jobs De-,
valopment Council at an in-!
tarest rate not to axceed:
10 percent and 1¢r a term
not to excead 40 years.
The District anticipates
charging rates for service
not to exceed the following:

First 2,000 gallons used-
- permonth $§7.07
por 1,000 gallons
Next 58,000 gallons used
per month $6.78
per 1,000 galfons
MNext 240,000 galions used
per month $4.97
per 1,000 gallons
Qver 300,000 gailons used
per month $2.56
par 1,000 gallons

- The minimum blil Is
$14.14 per month. The bill
for 4,500 gallons per month
{avarage residential
usage) is $31.08.

‘The District plans o
apply 1o the Public Service
Commission of Waest Virgi-
nia for a Certificate of Con-
venisnce and Necessity on
Octobar 30, 1997 so it may
proceed with this planned
exlensivn.

Anyone desiring 1o pro-
test the application shouid
do so within 30 days, brief-
ly stating their reasons for
the protest and addressing
the same 1o the Execulive
Sacretary, Public Service
Comimission of West Virgl-
nia, P. O. Box 812, Char-
leston, WY 25323.
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PUBLIC SERVICE -

COMMISSION OF
WEST VIRGINIA,
CHARLESTON

Entered by the Public
Service Commission of
Wast Virginia, In tha City of
Charleston on t;he 21st
day of Novemnber, 1897,

CASE NO.
97-1326-PWD-CN -

LOGAN COUNTY PUBLIC
SERVICE DISTRICT,
a public utility.

Application for a certiti-
cate of convenience and
1 scessity to extend pot-
able water service 10 ap-
proximately 200 customer
in the Logan and Mingo
County communities of Elk
Crask, Vemar, Spice Creek .
and surrounding areas. [

NOTICE OF FIt)

WHEREAS, on Novemn-
ber 14, 1997, Logan Coun-|
ty Public Service District, a

public utility; filad an appli-

cation for a certificate of Ice.

convenience and necessi-

ty 1o extand potable water RATES

sarvice to approximately.
200 customars in the:
Logan and Mingo County
comemunites of Eik Creek,
Verner, Spice Creek and.
surrounding areas.
WHEREAS, Logan
County Public Service Dis-
trict, astimates that con-
struction of the project wit
cost approximately
$1,620,000; and,

that the annexed notice was published

jon the following dates:

I, Rhonda Mz.aynarfi,_ Classified Manager of THE LOGAN BANNER
wspaper published in Logan County, West Virginia, do hereby certifg;

in said paper for 1 successive times

December 10, 1997

State of West Virginia
County of Logan, to-wit:

Given under my hand this 11th day of December, 1997,

Subscribed and sworn before me this 11th day of December, 1997

L

ﬂmugch@

Cost of Publication: $102.53

ties, plus the raeconnaction

NOTARY PUBLIC

12 Inch service line with hy-
drants, sprinklers and/or

$1,447.50

. wHEREAS.  LSSd —, {ise of tan p:;llars (510) "““32"%“2‘8""25“‘”'5
Y v LOgaRL paiUM CHARGE hava been 3 e
Sf;“‘;’rz;gngf;":f:aﬁlc’: No ill will be rendered |.] m&ﬂmgﬁt}:ﬂon {NGREMENTAL COST OF
D ton of the pro.| 107 1083 than tho following | | g1 5 o e ibe the | WATER PURCHASED AND
loct with a grant in tha . 2Tiounts according 1o 18, soponsibliity of the cus-_| PRODICED |
" clze of tha mater Instailed, - 1852 Iy .1 $1.64 par. 1,000 gal-
amount of $700,000 fromig, ~., “J tomer to provide CONNBC: pire——— e ——=
the Economic Davalopment 5/8 Inch meter tion of thelr private line 105 igns. To be used to bill!
Authorlty, a grant in the $12.86 per month ~ | the mater satting. water for customar leaks:
amount of $10,000 from RETURNED GHECKS FOR | bgyond historicel sverage,
the Mingo County Commis- 5/4 Inch meter INSUFFICIENT FUNDS usage. : . 1‘
si::n. a loan in the amount $19.29 per month 1f a check received is . |
of $50,000 from tha'Logan i raturned by the bank for | - pyrguant to §24-2-11,
Caounty Public Service Dis- 1 inch mater any reason, the bank's jwest Vifginia Code, 1T 1S
:'r,!ict._and a loan from West $32.16 per month charge to the Logan Coun- | DRDERED “that * Logan
rginia Infrastructure and . ty PSD shall be the D8~ | county Public Service ms'l
Jobs Development Councit. trict's charge 10 the cus- | yjet, a public ullfity. give
WHEREAS, Logan é;’;;"::,m;, {tomer fof such a bad |notice ol: the {Hing of sald
County Public Service Dls- ) : check, but such charge 10 | appiication by publishing &
trict anticipates maintain- 1 172 inch meter Itha customer shall not |oopy of this order once ina
ing Its existing water rates $64.52 par month j excead $15.00. newspaper duly guallfied
and charges as follows: ’ %AVML%%IU‘I’Y OF by ||r:a'-’\sgcre|:ryioi Stale.' !
8ERVI ubligshed and of general
APPLICABILITY OF $102.90 per month - Avalsbio for prvale e | Syouition in Logan Coun-
SERVICE 1 - protection service. ty, making due return to
Applicable to all areas, " ainchmater - RATE " o this Commissian of _pro;}e!l
cotad oy Logu T 512Gt e i, o oot il
ublic Servica District. - - ydrants, sprinkials, etc., "} immediately after publica-
AVAILABILITY OF 4 inch motar o Ly maimained i “2{‘.’!&3,.",?'52&93‘,?
: - e cbje -
SERVICE $321.58 par month 3 Inch sarvics ine with hy- | sication must:do S0 In wiit-
Available for meterad & Inch meter ! draris, sprinklers, and/or | ing, within thirty (30) days!
general, domesiic, com- $643.16 per month hosa connections atier the publication of thls
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SHERIFF OF MINGO COUNTY, TREASURER

CHECK NUMBER

Q0171 DATE OE/ 1T/
WILLIAMSON, WV 25661 VENDOR 1107
VOUCHER NO. VOUCHER DATE INVOICE NO. DESCRIPTION - .

02169812 O2/1&/98 CONTRIEB ELK/VERNER WATER PRDJELT " 10000 .«
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N
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( SHERIFF OF MINGO COUNTY, THEASURER
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WILLIAMSON, WV. 25661
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2ZFORM CD-450 U.S. DEPARTMENT OF COMMERCE
{REV. 10-83) & 6RANT D COOPERATIVE AGREEMENT
DAD 203-20
FINANCIAL ASSISTANCE AWARD ACCOUNTING CODE
RECIPIENT NAME Logan Coun'ty Public Service District AWARD NUMBER
01-39-03608

STREET ADDRESS Suite 507, White & Brown Buiiding, 20 1/2 Stratton Street FEDERAL SHARE OF COST

$ 700,000
CITY, STATE, 2IP cODE Logan, West Virginia 25601 . RECIPIENT SHARE OF COST

$ 660,000
AWARD PERIOD TOTAL ESTIMATED COST ‘
From date of approval to 25 months after approval, $ 1,360,000 _

DEPARTMENT OF COMMERCE OPERATING UNIT )
Economic Development Administration !

AUTHORITY
{42 U.S.C. 3243 (a}{1)(B})) Public Works and Economic Davelopment Act of 1965, as amended.

PROJECT TITLE
Construction of apotabie water distribution system in Logan & Mingo Counties, WV.

This Award approved by the Grants Officer is issued in duplicate and constitutes an obligation of Federal funding. By
signing the two documents, the Recipient agrees to comply with the Award provisions checked below and attached. Upon
acceptance by the Recipient, one signed Award document shall be returned to the Grants Officer and the second document
shall be retained by the Recipient. If not signed and returned by the Recipient within 15 days of receipt, the Grants Officer
may declare this Award null and void.

U.S. Department of Commerce, Economic Development Administration Standard Terms and Conditions Title | Public
Works and Development Facilities and Title 1X Impiementation Grant Construction Components, June 1997

Special Award Conditions

Line ltem Budget

OMB Circular A-21, Cost Principles for Educational Institutions

OMB Circular A-87, Cost Principles for State and Local Governments

"~ OMB Circular A-110, Grants and Agreements with institutions of Higher Education, Hospitals, and Other Nonprofit
Organizations Uniform Administrative Requirements

OMB Circular A-122, Cost Principles for Nonprofit Organizations

15 CFR Part 24, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments

15 CFR Part 29a, Audit Requirements for State and Local Governments

OE B0 OBOBE B

15 CFR Part 29b, Audit Requirements for Institutions of Higher Education and Other Nonprofit Organizations

SIGNATURE OF DEPARTMENT OF COMMERCE GRANTS OFFICER TITLE “* | DATE
John E. Corrigan Regional Director j

o~ /e

A=

RECIPIENT OFFICIAL TITLE DATE
Chairperson, Logan County Public

Service District. 3//5) /97

TYPED NAME AND Si
Aoox @ Biamt
James R. J
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LOGAN CQUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

CERTIFICATE OF:
1.  TERMS
2. NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES
6.  PUBLIC SERVICE COMMISSION ORDER; RATES
7. INCUMBENCY AND OFFICIAL NAME
8. LAND AND RIGHTS-OF-WAY
9.  MEETINGS

10. INSURANCE

11.  LOAN AGREEMENT

12.  SPECIMEN BONDS

13.  CONFLICTS OF INTEREST
14, GRANTS

15 NO FEDERAL GUARANTY
16.  IRS INFORMATION RETURN

We, the undersigned CHAIRPERSON and the undersigned SECRETARY of
the Public Service Board of the Logan County Public Service District (herein called the
"District"), and the undersigned ATTORNEY for the District, hereby certify in connection
with the single, fully registered Logan County Public Service District Water Revenue Bond
(Elk Creek/Spice Creek/Vemer Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A, numbered AR-1, dated the date hereof, in the principal amount of
$815,000 (herein called the "Bonds"), the Bonds bearing interest at the rate of one percent
(1%), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond Resolution duly adopted
by the Public Service Board (the "Board") of the District on May 28, 1998, and a
Supplemental Resolution adopted on May 28, 1998 relating to the Bonds (collectively, the
"Resolution"), and the Loan Agreement (the "Loan Agreement") entered into between the
District and the West Virginia Water Development Authority (the "Authority"), dated June
10, 1998.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bonds; nor questioning the proceedings and



authority by which the Board of the District authorized the issuance and sale of the Bonds;
nor affecting the validity of the Bonds or any provisions made or authorized for the payment
thereof; nor questioning the existence of the District or the title of the members or officers
of the District or of the Board thereof to their respective offices; nor questioning construction
and acquisition of the improvements and extensions to the existing waterworks facilities of
the District financed in part by the proceeds of the sale of the Bonds (herein called the
"Project"), nor operation by the District of the Project (said existing facilities, the Project and
any further extensions, additions, improvements or betterments thereto, herein collectively
called the "System"), nor challenging the collection or use or pledge of the Net Revenues of
the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the Project, operation of the
System, and issuance of the Bonds have been duly and timely obtained and remain in full
force and effect, and competitive bids for construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as
amended, which bids remain in full force and effect. The District will enter into construction
contracts on June 10, 1998.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the District since the Council approved
the Project. Further, there has been no adverse change in the status of any grant necessary
to finance the acquisition and construction of the Project. The District is current on all
payments on the Prior Bonds, as defined herein, and is in compliance with all covenants with
respect to saxd Prior Bonds.

There are outstanding obligations of the District which will rank on a parity
with the Series 1998 A Bonds as to liens, pledge and source of and security for payment,
which obligations are designated and have the lien positions with respect to the Series 1998
A Bonds as follows:

Designation Lien Position
Water Revenue Bonds (Cow Creek Project), Series First Lien
1996 B, issued in the original aggregate amount of
$1,980,000;
Water Refunding and Improvement Revenue First Lien

Bonds, Series 1996 C, issued in the original
aggregate amount of $3,855,652;

Water Revenue Bond (Whitman Creek Project), First Lien
Series 1997 A, issued in the original
aggregate amount of $1,000,000;



Water Revenue Bonds (Hart Creek Project), First Lien
Series 1997 B, issued in the original

aggregate amount of $1,075,000.

The above-referenced outstanding bonds are hereinafter collectively called the
“Prior Bonds.”

The Series 1998 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. The
District has met the coverage requirements for issuance of parity bonds of the Prior Bonds
and the resolutions authorizing the Prior Bonds and has substantially complied with all other
parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. The District has received a certificate of an
independent certified public accountant to the effect that the parity test set forth in the
resolutions authorizing the Prior Bonds has been met. Other than the Prior Bonds, there are
no outstanding bonds or obligations of the District which are secured by revenues or assets
of the System.

5. SIGNATURES: The undersigned Chairperson and Secretary are the
duly elected or appointed, qualified and serving officers of the Public Service Board of the
District as indicated by the official titles opposite their signatures below, and were duly
authorized to execute and seal the Bonds for the District. The seal impressed upon the
Bonds and this Certificate is the duly authorized, proper and only the seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The
undersigned Attorney hereby certifies that the District has filed information with the Public
Service Commission (the "PSC") and taken all other action required to maintain the
Recommended Decision which became the Final Order of the PSC on April 12, 1998, and
the Commission Order dated April 22, 1998, issued in Case No. 97-1326-PWD-CN which
grants a Certificate of Convenience and Necessity, and approves the sale of the Bonds, in full
force and effect, and has taken all other action required by applicable law.

The District’s existing rates are sufficient to meet the Loan Agreement
requirements.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the District is "Logan County Public Service District," and it is a public corporation
organized and existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia in Logan, Mingo, Lincoln and Wyoming Counties of said
State. The goveming body of the District is its Public Service Board, consisting of three (3)
members, whose names and dates of commencement and termination of terms of office
during these Bond proceedings are as follows:

-3-



Date of Date of

Commencement Termination
Name Title of Office of Office
James R. Jeffrey Chairperson 01/08/96 01/08/02
Mike Stone Secretary 07/07/97 10/01/01
Ben F. Lowe, Jr. Treasurer 01/08/96 01/08/02

James A. Walker, Esquire, P.O. Box 358, Logan, West Virginia, whose
signature appears hereon is the duly appointed and acting Attorney for the District.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by purchase
or, if necessary, by condemnation by the District and are adequate for such purposes and are
not or will not be subject to any liens, encumbrances, reservations or exceptions that would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties that may have to be acquired by condemnation are,
in the opinion of all the undersigned, within the ability of the District to pay for the same
without jeopardizing the security of or payments on the Bonds.

9, MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the District in any way connected with the
construction, acquisition, operation and financing of the Project were authorized or adopted
at meetings of the Board duly and regularly or specially called and held pursuant to all
applicable statutes and the rules of procedure of the Board, and a quorum of duly appointed,
qualified and acting members of the Board was present and acting at all times during all such
meetings.

10.  INSURANCE: The District will maintain or require all contractors to
maintain Worker's Compensation, public liability and property damage insurance, standard
hazard insurance, builder's risk insurance, flood insurance and business interruption
insurance where applicable, in accordance with the Resolution and the Loan Agreement.

11.  LOAN AGREEMENT: As of the date hereof, (i) the representations
of the District contained in the Loan Agreement are true and correct in all material respects
as 1f made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a matenal fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; and (iii) to the
best knowledge of the undersigned, no event affecting the District has occurred since the date
of the Loan Agreement which should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make the statements and information
therein not misleading.



12, SPECIMEN BONDS: Attached hereto as Exhibit A is a specimen of
the Bond which, except as to execution and authentication, is identical in all respects with
such Bond this day delivered to the Authority and being substantially in the form prescribed
in the Resolution.

13. CONFLICTS OF INTEREST: No officer or employee of the District
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the District and the sale of any land, materials, supplies or
services to the District, or to any contractor supplying the District, relating to the Bonds, the
authorizing document and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a "substantial financial interest” shall
include, without limitation, an mterest amounting to more than 5% of the particular business
enterprise or contract.

14.  GRANTS: The United States Economic Development Administration
Grant and the Mingo County Commission Grant are in full force and effect.

15.  NOFEDERAL GUARANTY: The Bonds are not, in whole or in part,
and will not be, directly or indirectly, federally guaranteed within the meaning of Section
149(b) of the Code.

16. IRSINFORMATION RETURN: On the date hereof, the undersigned
Chairperson did officially sign a properly completed IRS Form 8038-G and will cause such
executed Form 8038-G to be filed in a timely manner with the Internal Revenue Service
Center, Philadelphia, Pennsylvania.

{Remainder of Page Intentionally Left Blank]



- WITNESS our signatures and the official corporate seal of the Logan County
Public Service District as of the 10th day of June, 1998.

[SEAL]

Chairperson

G—'l:é_u 5& Secretary
- Anl /\l b b L_~ Attorney
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(SPECIMEN BOND)

CHASFS3:117529



N iimaee /4 B &g

AR-1

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND (ELK CREEK/SPICE CREEK/VERNER PROJECT -
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL),
SERIES 1998 A

$815,000

KNOW ALL MEN BY THESE PRESENTS: That LOGAN COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Logan, Mingo, Lincoln and Wyoming Counties of said State (the
"Issuer"), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY (the "Authority") or registered assigns the sum of Eight Hundred Fifteen
Thousand Dollars ($815,000) or such lesser amount as is set forth on the Record of
Advances, attached hereto as Exhibit A and incorporated herein by reference, in installments
on the 1st day of September, the 1st day of December, the 1st day of March and the 1st day
of June in each year beginning June 1, 1999, as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit B hereto and incorporated herein by reference, with interest on
each installment at the rate of one percent (1%) per annum and as set forth on said Exhibit
B.

Principal and interest installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent").




This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) upon the terms and conditions
prescribed by, and otherwise in compliance with, the Loan Agreement between the Issuer
and the Authority dated June 10, 1998.

This Bond is issued in the original principal amount of $815,000 (i) to pay a
portion of the costs of acquisition and construction of certain improvements and extensions
to the existing waterworks system of the Issuer (the "Project”); and (ii) to pay certain costs
of issuance hereof and related costs. This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
"Act"), and a Resolution duly adopted by the Issuer on May 28, 1998, and a Supplemental
Resolution duly adopted by the Issuer on May 28, 1998 (collectively called the
“Resolution”), and is subject to all the terms and conditions thereof. The Resolution
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues
and other security provided for the Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH
THE ISSUER’S WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996
B, ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $1,980,000, THE ISSUER’S
WATER REFUNDING AND IMPROVEMENT REVENUE BONDS, SERIES 1996 C,
ISSUED IN THE ORIGINAL AGGREGATE AMOUNT OF $3 855,652, THE ISSUER’S
WATER REVENUE BONDS (WHITMAN CREEK PROJECT) SERIES 1997 A, ISSUED
IN THE ORIGINAL AGGREGATE AMOUNT OF $1,000,000, AND THE ISSUER’S
WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, ISSUED IN
THE ORIGINAL AGGREGATE AMOUNT OF $1,075,000 (COLLECTIVELY, THE
“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System on a parity with
the lien of the Prior Bonds, moneys in the Reserve Account created under the Resolution for
the Bonds (the "Series 1998 A Bonds Reserve Account") and unexpended proceeds of the
Bonds (the "Bond Proceeds”). Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and which shall be set
aside in a special fund hereby pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest
hereon except from said special fund provided from the Net Revenues, the moneys in the
Series 1998 A Bonds Reserve Account and unexpended Bond Proceeds. Pursuant to the
Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall
- be sufficient, together with other revenues of the System, to provide for the reasonable

Page 2 of 11




S M

v ‘ 59 . g
“x‘% Fape )
=37

7

?
A R R

expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount required in any year for debt service on
the Series 1998 A Bonds, and all other obligations secured by a lien on or payable from such
Tevenues prior to or on a parity with any of the Series 1998 A Bonds, including the Prior
Bonds, provided however, that so long as the Series 1998 A Bonds Reserve Account is
funded at an amount at least equal to the maximum amount of principal and interest which
will come due on said Bonds in the then current or any succeeding year, and the reserve
account for any other obligations outstanding prior to or on a parity with the Series 1998 A
Bonds, including the Prior Bonds, is funded at an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owners of the Bonds for the terms of which reference
is made to the Resolution. Remedies provided the Registered Owners of the Bonds are
exclusively as provided in the Resolution, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of Bank One, West Virginia,
National Association, Logan, West Virginia (the “Registrar”) by the Registered Owner, or
by its attorney duly authorized in writing, upon the surrender of this Bond together with a
written instrument of transfer satisfactory to the Registrar duly executed by the Registered
Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated June 10, 1998.

PO PPPE VS

[SEAL]

ATTEST:
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This Bond is one of the Series 1998 A Bonds described in the
within-mentioned Resolution and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

AN AT AR s A AP E A A A Ay hr A s A O

Date: June 10, 1998

A A AN AR A A £

BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, as Registrar

y /g 25
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EXHIBIT A

RECORD OF ADVANCES
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Amount

$51,589.00
$

Page 6 of 11

A P B I I o402
Y )5 o




EXHIBIT B

TR Tty

SCHEDULE OF ANNUAL DEBT SERVICE
L . Principal .- interest ..o Total -

6/1/98 1 - - -
2 9/1/98 2 - - -
x: 1211798 3 - - - K
N 311199 4 - - . 1S
G 6/1/99 5 2.745.17 1.358.33 4,103.50 )
9/1/99 6 4,263.70 2.030.63 6.294.33 3
§ 12118 7 427436 2.019.98 6.294.34 E)
5ot 3100 8 4.285.04 2.009.29 6.294.33 R
Tl 6/1/00 9 4.295.75 1.998.58 6.204.33 B
'} : 9/1/00 10 4,306.49 1.987.83 6.294.32 2
12/4/00 1 4,317.26 1.977.08 6.294.34 2
31101 12 4.328.05 1,966.28 6.294.33
6/1/01 13 4,338.87 1,955.47 6.294.34 B
9/1/0+ 14 4,349.72 1,944.61 6.294.33 By
121101 15 4,360.59 1,933.74 6.294.33
311102 16 4.371.50 1,822.63 6.294.33 &
6/1/02 17 4,382.42 1,911.91 6.294.33
9/1/02 18 4393.38 1,900.95 6.294.33
1211102 19 4,404.36 1,889.97 6.294.33
3103 20 4,415.37 1,878.95 6.294.32
6/1103 21 4.426.41 1.867.92 £,294.33
9/1/03 22 4.437.48 1,856.85 6.294.33
121103 23 4,448.57 1,845.77 6.204.34
304 24 4.459.69 1.834.63 6.294.32
6/1/04 25 4.470.84 1.823.49 6.204.33
9104 26 4,482.02 1,.812.31 6.294.33
1211104 27 4.493.23 1,801.11 6,294.34
3105 28 4,504 .46 1,789.87 6.294.33 :
6/1/05 29 4.515.72 1.778.62 6.294.34
91105 30 4.527.01 1,767.32 6.294.33
121105 31 4.538.33 1.756.01 6.294.34
30s 32 4,549.67 1,744.66 6,204.33 3
61/06 33 4.561.05 1.733.29 £.294.34 £
9/1/06 34 4.572.45 1,721.88 6.294.33 #
121106 35 4,583.88 1,710.46 6.204.34 5
: 3107 36 4,585.34 1,698.99 6.294.33 Bl
6/1/07 37 4.606.83 1,687.51 6,294.34 2
2 97 38 4,618.35 1,675.98 6.294.33 &
‘ 121107 39 4,629.89 1,664.45 £,294.34 2[5
3108 40 . 464147 1,652.86 6,294.33 2
6/1/08 41 4,653.07 1,641.27 6.294.34 :
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9108 42 4,664.70 1.629.63 6294.33 § ‘
12108 43 4,676.36 161797 6.294.33 RIG
3108 44 4,688.06 1,606.27 6.204.33 DI
6/1/09 45 4,600.78 1.594.56 6.204.34 SIS
91108 46 471153 1,582.80 6.294.33 Bk
121000 47 4.723.30 1,571.03 6.294.33 3 %
anne 48 4,735.11 1.559.22 6.294.33 3
61710 49 4,746.95 1.547.38 6.294.34 3
9110 50 4,758.82 1.535.51 6.204.33 3
12/1110 51 4,770.71 1,523.62 6.294.33 b
anni 52 4.782.64 1.511.69 6.294.33 g 3
6/1/11 53 4.794.60 1.499.74 £.294.34 3
91111 54 4,806.58 1,487.74 6.294.32 3 :
12111 55 4.818.60 1475.74 6.294.34 3 :
2 56 4,830.65 1.463.68 6.294.33 3
8112 57 4.842.72 1.451.61 6.294,33 3 :
912 58 4,854 83 1.439.50 6.294.33 b
1211112 59 4.866.97 1,427.37 £.294.34 k
3113 60 4.879.14 1.415.19 6.204 33
61113 61 4.891.33 1.403.01 6.294.34
VE) 62 4.903.56 1,380.77 6.294.33
12113 63 491582 1,378.52 6.294.34
3114 64 4.928.11 1,366.22 6.294.33
B/1/14 65 4,940.43 1.353.91 6,294.34 o] ey} i
9111 66 4.952.78 1,34155 6.204.33 Sl
121114 67 4,965.16 1.329.18 6.204.34 :
31115 68 4.977.58 1,316.75 6.204.33 B %6
61115 69 4,990.02 1.304.32 6.204.34 ¢
f a5 70 5.002.49 1.291.83 6.294.32 g %7y
I 12118 7 5,015.00 1.275.34 6.294.34 A5
g 311116 72 5.027.54 1.266.79 6,294.33 b1 NS
I £/1/16 73 5.040.11 1.264.23 6.204.34 gl
i 9116 74 5.052.71 1.241.62 6.204.33
5 12116 75 5.065.34 1.229.00 6.284.34 ¢
i nnr 76 5.078.00 1.216.33 6.294.33 | ek
& 6NN17 17 5.090.70 1.203.64 6.294.34 5
i 9Nt 78 5.103.42 1,190.90 6.204.32 2
2 12An7 79 5.116.18 1.178.16 6.294.34
sz 3118 80 5,128.97 1.165.35 6.294.32 2
6/1/118 81 5.141.80 1,152.54 6,294.34 ﬂ |
91118 82 5,154.65 1,139.68 €.204.33 Zitm, A
1211118 83 5,167.54 1,126.80 6.284.34 :‘1 :
3119 84 5,180.46 1,113.87 6.294.33 4l
6/1/19 85 5.193.41 1,100.93 6.294.34 “l:
: 91n8 86 £.206.39 1.087.94 6.294.33 4
i 12118 87 5.219.41 1,074.93 6.294.34 3
3 31720 B8 - §.232.46 1.061.87 6.294.33 )
AR 611720 89 5.245.54 1.048.80 6.204.34 AN
A Page 8 of 11 2
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/1720 4] £.258.85 1,035.68 6.294.33
1211720 X! 5271.80 1.022.54 6.294.34
e 92 5.284.98 1.009.35 €.294.33
6/1121 93 5,298.18 996.15 6.204.34
an/f2t 94 531143 982.8¢ 6.294.32
120127 95 5.324.71 969.63 6.294.34
a2 96 5.338.02 956.30 6.284.32
6/1/22 7 5.351.37 94297 6.294.34
aMi22 98 5,364.75 528.58 6.284.33
1211722 98 5.378.16 916.18 6.294.34
311723 100 5,391.61 902.72 6.294.33
6123 107 5.405.08 889.25 6.294.33
9rf23 102 5.418.60 875.73 6.294.33
121123 103 5432.14 862.19 £.294.33
3MRs 104 5.445.72 848.60 6.294.32
61724 105 5.459.34 835.00 6.294.34
on2e 106 5472.99 821.34 6.204.33
12426 07 5.486.67 807.67 £.204.34
31725 108 5.500.39 793.94 6.294.33
6125 109 5.514.14 760.20 £.294.34
925 110 5.527.92 766.41 6.294.33
12 1 5.541.74 752.60 6.294.34
31726 112 §,555.60 738.73 6,294.33
6/1/26 113 5.569.49 724.85 6.294.34
911126 114 5.583.41 710.92 6.204.33
12/1/28 115 5,597.37 696.97 6.204.34
327 116 5.611.36 682.97 6.294.33
811127 117 5.625.39 668.95 £.294.34
911727 118 5.639.45 654.88 6.254.33
1211127 19 5.653.55 640.79 6.294.34
38 120 5.667.69 626.64 6.294.33
6/1/28 21 5.681.85 612.48 6,294.33
9/1/28 122 5,696.06 598.27 6.294.33
121128 123 5.710.30 584.04 6.204.34
3128 124 5,724.57 569.75 6.294.32
6/1/28 125 5.738.89 555.45 6.294.34
9/1/28 126 5.753.23 541.09 6.,294.32
121728 127 5.767.62 526.72 6.,294.34
3o 128 5,782.04 512.29 6,294.33
6/1/30 129 5.796.49 497.85 6,294.34
9/1/30 130 5.810.98 483.35 6.294.33
121730 131 5,825.51 . 468.83 6.294.34
nms 132 5,840.07 454.26 €,294.33
671731 133 5.854 67 439.66 £6.294.33
911121 134 5,869.31 425.02 6.294.33
12131 135 5.883.98 41035 6.294.33
32 136 5.898.69 395.63 6.294.32
6132 137 5.913.44 380.90 6.204.34
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9/1/32 138 5.928.22 366.10 6,294.32
1211/32 139 5,843.04 351.29 6.294.33
3M/33 140 5.957.90 336.43 6.284.33
6/1/33 141 5,972.80 321.54 6.294.34
9/1/33 142 5987.73 306.60 6.294.33
1211133 143 6.002.70 291.64 £.294.34
3n/34 144 6.017.70 276.62 6.294.32
6/1/34 145 6.032.75 261.59 6,204.34
91/34 146 6.047.83 246.50 6,284.33
12/1/34 147 6.062.95 231.38 6.294.34
31/35 148 6.078.11 216.22 6,294.33
6/1/35 149 6.083.30 201.04 6.204.34
9/1/35 150 6,108.54 185.79 6.294.33
12/1/35 151 6,123.81 170.53 6,294.34
311136 152 6,139.12 155.21 6,294.33
6/1/36 153 6,154.46 139.87 6.294.33
9/1/36 154 6,169.85 124.48 6,294.33
1211736 155 6,185.28 109.08 6,294.34
371137 156 6,200.74 93.59 6,294.33
6/1/37 157 6.216.24 78.10 6.284.34
91737 158 6.231.78 62.55 6,294.33
12/1/37 159 6.247.36 46.98 €.294.34
311438 160 6.262.98 31.35 6,294.33
6/1/38 161 6.278.63 15.70 6,294.33
L $815,000.00 $ 171,019.45 $986,019.44
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

A

Wt ata e a¥ecbaaty

the within Bond and does hereby irrevocably constitute and appoint .
Attorney to transfer said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

In the presence of:

R R
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L TY PUBLIC SERVI T

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Vemer Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

June 10, 1998

Bank One, West Virginia, National Association, Logan
P.O. Box 420

Logan, WV 25601

Atm: Corporate Trust

Re:  Designation of Authorized Representatives
Dear Sir or Madam:

You are hereby advised by the Logan County Public Service District (the
"Issuer"), that its authorized representatives to and on behalf of the Issuer regarding the
$815,000 Logan County Public Service District Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series
1998 A are James R. Jeffrey, Chairperson, Ben F. Lowe, Ir., Treasurer, Mike Stone,
Secretary and Charles R. Roberts, Jr., Managing Engineer, whose signatures are as follows:

Ben F. Lowe, Jr., Treasurer

a b Slhre

Mike Stone, Secretary

The Bank is authorized to accept and honor all requests for disbursements,
directions or notices signed by any of the above persons.

Dated this 10th day of June, 1998.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

Chairperson

CHASFS3:1175%4
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$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

CERTIFICATE OF THE ACTING SECRETARY AS TO TRUTH
DA RACY OF TS DE D

I, the undersigned Mike Stone, Secretary of the Public Service Board (the
"Board") of Logan County Public Service District (the "District”), hereby certify that the
copies of the following documents being delivered in connection with the closing of the sale
of $815,000 Logan County Public Service District Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series
1998 A (the "Bonds"), are, as of the date hereof, true and accurate copies of the originals of
those documents maintained on file with the District and delivered in the transcript of
proceedings, that said documents have been duly adopted or entered by the Board, and that
said documents are still in full force and effect as of the date hereof and have not been
repealed, rescinded, superseded, amended or modified in any way unless the document
effecting such repeal, rescission, supersedence, amendment or modification is also listed
below:

1, Rules of Procedure.

2, Orders of The County Commission of Logan County (the "County
Commission”), as amended creating ihe District and Resolution of The County Commission
of Mingo County consenting to the District’s boundary change.

3. Orders of the County Commission appointing current Board members.

4. Oaths of Office of Board members.

5. Loan Agreement dated June 10, 1998.

6. Minutes of 1998 organizational meeting of the Board.

7. Excerpt of Minutes of the May 28, 1998, meeting of the Board, wherein
the Bond Resolution and the Supplemental Resolution with respect to the Bonds were
adopted.

8. Bond Resolution.

9. Supplemental Resolution.









3.4(A)
LOGAN Y PUB RVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

ERTIFI A NON- T E

I, James R. Jeffrey, Chairperson of the Public Service Board of Logan County
Public Service District, in Logan County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the issuance of $815,000
aggregate principal amount of Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project
- West Virginia Infrastructure and Jobs Development Council), Series 1998 A, dated June 10,
1998 (the "Bonds"), hereby certify as follows:

I This certificate is being executed and delivered pursuant to Section 148
of the Internal Revenue Code of 1986 and applicable regulations (the "Code"). I am one of
the officers of the Issuer charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances and estimates herein certified and am duly authorized to
execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Intemnal Revenue Service of any
listing or proposed listing of it as an issuer and certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation.

4. This certificate is based upon facts, circamstances, estimates and
expectations of the Issuer in existence on June 10, 1998, the date on which the Bonds are to
be physically delivered in exchange for the proceeds representing more than a de minimus
amount of the issue price thereof, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

5. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted to make no use of the proceeds of the Bonds which would cause the
Bonds to be "arbitrage bonds” within the meaning of the Code.

6. The Bonds were sold on June 10, 1998, to the West Virginia Water
Development Authority (the "Authority") for an aggregate purchase price of $815,000 (100%
of the principal amounts thereof). $51,589.00 was advanced on the date hereof, being more



than a de minimus portion of the Bonds and the remainder will be advanced from time to
time to pay costs of the Project.

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (1) permanently financing a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing

waterworks system of the Issuer (the "Project”) and (i1) paying costs of issuance and other
costs in connection therewith.

8. Construction and acquisition of the Project will proceed with due
diligence to completion. Construction of the Project is expected to be completed by
February 1, 1999.

9. Sources and uses of funds for the Project are as follows:
SOURCES
Bonds $ 815,000
Mingo County Commission Grant 10,000
EDA Grant 700,000
Issuer Contribution 50,000
Total Sources $1,575,000
USES

Construction Contracts

$1,266,453.75

Technical Service $ 129,200.00
Legal and Fiscal $  7,000.00
Administrative $ 20,000.00
Site and Other Lands $ 15,800.00
Contingency $ 126,546.25
Closing Costs $__10,000.00

Total Uses

$1,575,000.00

Except for the EDA Grant, the Mingo County Commission Grant, the Issuer Contribution
and the proceeds of the Bonds and as otherwise provided in the Resolution, no other funds
of the Issuer will be available to meet the costs of the Project and no balances are available
to meet such costs in any account which may, without legislative or judicial action, be
invaded to pay such expenditures without a legislative, judicial or contractual requirement
that such account be reimbursed.



10.  Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been continued and/or created:

(1) Revenue Fund,

(2) Renewal and Replacement Fund;
(3)  Construction Trust Fund;

(4)  Rebate Fund; and

(5)  Series 1998 A Bonds Sinking Fund, and within the Series 1998
A Bonds Sinking Fund, the Series 1998 A Bonds Reserve Account.

11. Moneys held in the Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to meet costs of construction of the
Project. To the extent not required by the Resolution to be deposited in the Earnings Fund
and the Rebate Fund, all investment earnings on moneys in the Series 1998 A Bonds Sinking
Fund and the Series 1998 A Bonds Reserve Account, will be placed in the Earnings Fund for
use in accordance with the terms thereof.

12.  Except for the Sinking Fund and the Reserve Account therein, there are
no other funds or accounts established or held by the Issuer which are reasonably expected
to be used to pay debt service on the Bonds, or which are pledged as collateral for the Bonds,
and for which there is a reasonable assurance that amounts therein will be available to pay
debt service on the Bonds, if the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used or needed for
payments upon the Bonds. Except as provided herein, no funds which have been or will be
used to acquire directly or indirectly securities, obligations, annuity contracts or other
investment-type property producing a yield in excess of the yield on the Bonds, have been
or will be pledged to payment of the Bonds. Less than 10% of the proceeds of the Bonds
will be deposited in the Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Reserve Account from time to time by the Issuer will not exceed
the maximum annual principal and interest on the Bonds and will not exceed 125% of
average annual principal and interest on the Bonds. The amount in the Reserve Account, not
to exceed 10% of the proceeds of the Bonds, if invested, will be invested without yield
limitation. The establishment of the Reserve Account is required by the Authority and is
vital to its purchase of the Bonds and is reasonably required to assure payments of debt
service on the Bonds.

13.  The Issuer anticipates entering into contracts for the construction of the
Project on June 10, 1998, and commence construction immediately.

14, Work with respect to the construction of the Project will proceed with
due diligence to completion. Construction is expected to be completed within one year.

3



15, The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

16.  With the exception of the amounts deposited in the Sinking Fund, for
payment of interest on the Bonds and amounts deposited in the Reserve Account, if any, all
of the proceeds of the Bonds will be expended on the Project within 18 months from the date
of issuance thereof,

17. Any money deposited in the Sinking Fund for payment of the principal
and interest on the Bonds (other than the Reserve Account therein) will be spent within a
thirteen month period beginning on the date of receipt and any moneys received from
investment of amounts held in the Sinking Fund (other than the Reserve Account therein)
will be spent within a one-year period beginning the date of receipt.

18.  All the proceeds of the Bonds which were used for the payment of costs
of the Project will be expended for such purposes within three years of December 19, 1996

19.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be held for
Federal income tax purposes by (or on behalf of) a qualified governmental unit.

21.  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255,

22.  Nomore than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Bonds have been or will be used to make or finance loans to, any person who is not a
governmental unit,

23.  The omginal proceeds of the Bonds will not exceed the amount
necessary for the purposes of issue.

24, The Issuer shall use the proceeds of the Bonds solely for the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

25. The Issuer shall not permit at any time or times any of the proceeds of
the Bonds, or any other funds of the Issuer, to be used directly or indirectly in a manner
which would result in the exclusion of Bonds from treatment afforded by Section 103(a) of
the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

R



26.  The Bonds, in whole or in part, are not and will not be, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

27.  The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

28.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the Bonds.

29. The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

30.  The Issuer has either (a) funded the Reserve Account at the maximum
amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Reserve
Account which will be funded with equal payments on a monthly basis over a 10 year period
until such Reserve Account holds an amount equal to the maximum amount of principal and
interest which will mature and become due on each Series of Bonds in the then current or
any succeeding year. Moneys in the Reserve Account and the Sinking Fund (established for
the annual payment of principal and interest) will be used solely to pay principal of and
interest on the Bonds and will not be available to pay costs of the Project.

31.  The Issuer shall submit to the Authority within 30 days following the
end of the Issuer's bond year a certified copy of its rebate calculation or if the Issuer qualifies
for an exception to rebate, then the Issuer shall submit to the Authority a certificate stating
that it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

32.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds.

33.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

34, Jackson & Kelly is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

35.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

-5.



IN WITNESS WHEREOF, I have set my hand this 10th day of June, 1998.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

CHASFS3:117535






Department of the Treasury
Internal Revenue Service

Instructions for Form 8038-G

(Rev. May 1995)

Information Return for Tax-Exempt Governmental

Obligations

A separate Form 8038-G must be filed for each issue of obligations.
(Note: Use Form 8038-GC if the issue price is under $100,000.)

Section references are to the Internal Revenue Code unless otherwise noted.
——

Paperwork Reduction Act Notice

We ask for the information on this form to
carry out the Intemal Revenue laws of the
United States. You are required to give us the
information. We need it to ensure that you are
complying with these laws.

The time needed to complete and file this
form varies depending on individual
circumstances. The estimated average time

is:
Leaming about the

lawortheform . . ., . 2 hr., 23 min.
Preparing, copying,

assembling, and

sending the form to

thelRS , -, ., . . . 2 hr., 51 min.

if you have comments conceming the
accuracy of these time estimates or
suggestions for making this form simpler, we
would be happy to hear from you. You can
write to the Internal Revenue Service,
Attention: Tax Forms Committee, PC:FP,
Washington, DC 20224. DO NOT send the
form to this address. Instead, see Where To
File below.

General Instructions

Purpose of Form

Form 8038-G is used by issuers of
tax-exempt govemmental obligations to
provide the IRS with the information required
by section 149(e} and to monitor the
requirements of sections 141 through 150.
Complete Parts H through VI on the basis of
available information and reasonable
expectations as of the date the issue is
issued. If an item does not apply to tha issue
you are reporting, write *“N/A” in the space
provided for the item. )

Who Must File

issuers must fils a Form B038-G for each
issue of tax-exempt govermnmental obligations
issued after December 31, 1986, if the price -
(line 20, column (c)) of the issue is $100,000
or moere. If the issue price is less than
$100,000, issuers must file Form 8038-GC,
information Retum for Small Tax-Exempt
Govemmental Bond Issues, Leases, and
Instailment Sales. issuers use Form 8038-T,
Arbitrage Rebate and Penatty in Lieu of
Arbitrage Rebate, to pay the arbitrage rebate
1o the United States, and to pay a penalty in
lieu of arbitrage rebate.

When To File

File Form B038-G on or before the 15th day
of the 2nd calendar month after the close of
the calendar quarter in which the issue is

issued. Compilote Form B038-G basad on the
facts as of the issue date.

Late filing.—An issuer may be granted an
extension of time to file Form 8038-G under
Section 3 of Rey. Proc. 88-10, 1988-1 C.B.
835, if it is determinad that the failure to file
on time is not cue to wilthul neglect. Send a
late Form Bmm:mg;n“m
Service, Philadeiphia ; A
Statistics of Incame Unit, P:DA:Unit F-SOI,
Philadelphia, PA 19255, Stop #335. Type or
print at the top of the form, “This Statement’
Is Submitted in Accordance with Rev. Proc.
88-10." Attach tn the Form 8038-G a letfter
explaining why Farm 8038-G was not
submitted 1o the IRS on time. Also indicate
whether the bord issue in question is under
examination by the IRS. Do not submit copies
of the trust indenture or other bond
documents. :

Where To File

File Form B03B-G with the Intemnal Revenue
Service Center, Phadelphia, PA 19255,

Rounding Off o Whoie Doliars

You may show the money ltems on this
retumn as whole-tioliar amounts. To do so,
drop any amount less than 50 cents and
increase any amount from 50 cents through
98 cents {o the neat higher dollar,
Definitions

* A “tax-axempt obligation” i an obligation
on which the interest s excluded from
income under the intemal Ravenue Code. A
tax-exempt obligalion i not imited to the
formal issuance of bonds. It also includes
Installment purchase agreements and
financial leases. :

* A “tax-exempt governmental bond”* is a
tax-axempt bond %at ks not a private activity

& A*private acthity bond" ks generally an

obligation issued a< part of an issue of which
{a) mors than 10% of the proceeds ara to be
used for any privale business use; and (b)
more than 10% of the payment of principal or
interest of the issue &s alther secured by an
interest in property 1o be used for a private
business usa (or payments in respect of such
property}, or is to be derived from payments
in respect of property fkx borrowed money)
used for a private business use. An obligation
Is also considerad a private bond if
the amount of the proceeds to be used to
make or finance loss fother than loans
described in section M1KCN2)) to certain
persons exceeds the ssmalier of 5% of the
proceads or $5 milioqw. Private activity bonds
should be reported on Form 8038,

Cat. No. £3774D

information Retum for Tax-Exempt Private
Activity Bond Issues.

Issve.~Generally, do not treat separate
cbligations as part of the same issue unless
the cobligations are issuad by the samae issuer,
on the same date, and pursuant to a single
transaction (or series of related transactions).
in cases of draw-down loans, all amounts
reasonably expected to be advanced within 3
years of the date of the first draw may be
treated as part of the same issue i the draws
are aqually and ratably secured by the same
loan agreement and are pursuant to a
common financing arangement. All
cbligations that are issued under a single
finance lease or instaliment purchase
agreement may be treated as part of the
same issue If alt of the property covered by
that agresment is reasonably expected to be
delivered within 3 years of the date of issue
of the first obligation.

Arbitrage rebate. , imterest on 2
state or local bond is not tax exempt unless
the issuer of the bond rebates to the United
States arbitrage profits eamed from investing
proceads of the bond In higher yielding
nonpurpose investments. See section 148{f).

Construction issue.—A construction issue is
an issue of tax-axempt bonds if (1) at least
75% of the available construction procesds
of the issue are to be used for construction
axpenditures with respect to property that is
to be owned by a govemnmaental unit or a
501(c)3) organization, and {2) all of the bonds
that are pant of the i.sue are gualified
501(c)3) bonds; bonds that are not private
activity bonds; or private activity bonds
tssued to finance property 1o be owned by a
govemnmental unit or a 501(c)(3) organization.
in lisu of rebating any arbitrage that may be
owed t0 the United States, the issuer of a
construction issue may make an irevocabie
election to pay a penatty. The penalty is equal
to 1%:% of the amount of construction
proceeds that do not meet certain spending
requirements. See section 14B{f){4)C),

Specific Instructions

Part -Reporting Authority

Amended Return.—if you are filing an
amended Form B038-G, check the amended
retum box and complete Part | and enly
these parts of Form BO38-G you are
amending. Use the same report number Jine
4) as was used for the original report. Do not
amend the estimated amounts previously
reported once the actual amounts are
determined.

Line 1.—The issuer's name Is the name of
the entity issuing the cobligations, not the
name of the entity receiving the bensfit of the
financing. For a lease or installment sale, the
issuer is the lesses or the purchaser.

Line 2-An Issuer that does not have an EIN
should apply for one on Form SS-4,
Application for Employer Identification
Number, This form may be obtained from
most IRS and Social Security Administration
offices. File Form $5-4 according to the
instructions on that form. If the EIN has not
been recaived by the due date for Form
ta'?aaséﬁ. write “Applied for" in the space for

Line 4.—Number reports consecutively based
on the filing date {not the date of issus). For
examnple, if the issuer filed two Forms B038-G
in the 1995 calendar year, the “report
number” for the third Fonm B038-G would be
“G1895-3." If an Issuear (e.g., 2 state) issues
obligations through many departments or






3.5
P R DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrasu'ucsture and g ob}s{ Development Council),
eries 1998

F1 F NGINEER

I, Charles R. Roberts, Jr., Registered Professional Engineer, West Virginia
License No. 10424, Managing Engineer of the Logan County Public Service District, hereby
certify with respect to the construction and acquisition of certain improvements and
extensions to the existing waterworks system (herein called the "Project") of Logan County
Public Service District (the "District") to be constructed in Mingo and Logan Counties, West
Virginia, which construction and acquisition are being permanently financed in part by the
above-captioned bonds (the "Bonds’% of the District. Capitalized words not defined herein
shall have the meaning set forth in the Bond Resolution adopted by the Public Service Board
of the District on May 28, 1998, and the Loan Agreement by and between the District and
the West Virginia Water Development Authority (the "Authority") dated June 10, 1998.

1. The Project is estimated to cost $1,575,000 and is being funded by (i)
the EDA Grant in the amount of $700,000; (ii) the Mingo County Commission Grant in the
amount of $10,000; (iii) the District Contribution in the amount of $50,000; and (iv) the
Bonds in the aggregate principal amount of $815,000.

2. The Bonds are being issued for the purpose of cFroviding water service
to the communities of Elk Creek, Verner, Spice Creek and surrounding areas in Mingo and
Logan Counties.

3. The undersigned hereby certifies that (1) the Project will be constructed
in accordance with the approved plans, specifications and designs and as described in the
application submitted to the Authority requesting the Authority to purchase the Bonds (the
"Application") and approved by all necessary governmental bodies, (ii) the District has
recerved bids for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing and I have ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified for accuracy and
completeness and the District has entered into the contracts with respect to said bids, (111) the
chosen bidder received any and all addenda to the original bid documents; (iv) the bid
documents reflect the Project as approved by the West Virginia Bureau for Public Health;
(v) the chosen bid includes every construction item necessary to complete the Project, or
explains any deviation thereof; (vi) the uniform bid procedures were followed; (vii) the
District has obtained all permits required by the laws of the State and the federal government
necessary for the construction of the Project, (viii) that the net proceeds of the Bonds,
together with the grant receipts, are sufficient to pay the costs of construction and acquisition
of the Project, (ix) the Project is adequate for the purpose for which it was designed and has
an estimated useful life of at least forty years, (x) the rates and charges for the System as
adopted by the Public Service Board of the District and approved by the Public Service
Commission of West Virginia are sufficient to comply with the provisions of Subsection



4.1(b)(ii) of the Loan Agreement and (xi) attached hereto as Exhibit A is the final amended
"Schedule B - Total Cost of Project and Sources of Funds" for the Project.

WITNESS my signature on this 10th day of June, 1997.
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SCHEDULEB
Logan County Public Service District
: Elk Creek/Verner Water System Extension Project 95W-047
FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Cost of Project : Total | _EDA ' Local | 1JDC Loan

1. Congjruction (Based on Actual Bids) | 1,266,453.75 i700,000_._90§h__ 566,453.75

2. Technical Services | 129,200.00 : e 129,200.00

3. Leqgal & Fiscal i 10,000.00 ; E "}_LO_,pOO.OO;

4. Administrative 4 20,000.00 ' ' 20,000. 00!

5. Sites and Other Landg 30,000.00 | 30,000.000 |

6. Step | or Il or Other Loan Repayment -

7._Interim Financing Costs | S

8. Contingency 109,346.25 | ; i 109,346.25

9. Total of Lines 1 through & ! 1,565,000.00 ; 700,000.00 1 60,000.00, 805,000.90
I ? | -

B. Sources of Funds I o |

10. Federal Grants: — L

a. __EDA 700,000.00 | 700,000, 00 S

b. . |

11. State Grants: | f o 5

a. 5 i N J

b. j e et

12. Other Grants: Mingo Co. Comm. | 10,000.00 .1 10,000.00

13. Any Other Source:' i e o

8. Logan County PSD | 50,000.00 50,000.00 .

b. j - e
14 Infrastructure Fund Grant ; ]
15. Toral of Lines 10 through 14 | 760.000.00

16. Net Proceeds Required from Bond

Z00,000,00' _60,000.0

Issue (Lins 9 minus Line 15) |___805,000.00 o

C._Cost of Financing i L _

17. Funded Reserve Atcount? ! 1 |

18. Other Costs’ ! |

a.  Bond Counsel 10,000.00 l .10,000.00

b. ! l

B -

19. Total Cost of Financing } I

(Lines 17 and 18) | 10,000.00 | 10,600.00

20. Size of Bond Issue I

(Line 16 plus Line 19) | 815,000.00 | ! 815,000.00] .

K@M%\ , / £

G NMENTAL AGE ﬁ{umwa ENGINEER e
DATE;%V@J Z8, /728 DATE: %}u/ »20/53 LE

"Include the proceeds of any parity or subordinate bond issue 1o be used for such purpose and attach
supportng documsntation. |

*Consult with bond counsel and the Council before assuming a funded reserve.
For example. fees of accountams, bond counsel and local counse! for the Governmental Avency






C. JEFFREY VALLET. CPA AMERICAN INSTITUTE OF
OWNER ) CERTIFIED PUBLIC ACCOUNTANTS
WV ASSOCIATION OF
CERTIFIED PUBLIC ACCOUNTANTS

Yottt & Ahsoconto, Mg

210 DINGESS STREET
LoGaN, WEST VIRGINIA 25601
(304) 752-1272

June 10, 1998

Public Service Board
Logan County Public Service District
Logan, West Virginia 25601

Re: $815,000 Logan County Service District Water Revenue
Bonds (Elk Creek/Spice Creek/Verner Project-West
Virginia Infrastructure and Jobs Development Council),
Series 1998 A

We have been asked to determine if the Logan County Public Service
District (the "District") has achieved sufficient coverage of its
existing and proposed debt service prior to the issuance of additional
parity bonds. The Prior Resolutions require the Net Revenues actually
derived, subject to the adjustments provided for the Prior Resolutions,
from the System during any twelve consecutive months within the
eighteen months immediately preceding the date of the actual issuance
of Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the three succeeding years after the
completion of the improvements to be financed by such Parity Bonds, are
not less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest
on any outstanding Prior Bonds and on the above-referenced proposed
bonds.

The District currently has outstanding the Prior Bonds as defined
in the Resolutions dated July 31, 1996, October 29, 1996, February 6,
1997 and March 20, 1997 (the "Prior Bonds"). The District intends to
issue $815,000 in Water Revenue Bonds, Series 1998 A (the "Bonds") on
or about June 10, 1998, on a parity with the Prior Ronds.

Based upon the above assumptions, we certify that the bDistrict's
annual net revenues are at least 115% of the total maximum amount of
existing and proposed interest and principal that will become due in
any one subsequent year of the currently ocutstanding Prior Bonds and
proposed Bonds and that the District has met the parity requirements of
the Prior Resolutions.

Very truly yours,

L/4béﬁw~ é%waﬂumﬂr’“szg

VALLET & ASSOCIATES, AC






3.7

THIS REGISTRAR'S AGREEMENT, dated as of the 10th day of June, 1998,
by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public corporation
organized and existing under the laws of, and a political subdivision of, the State of West
Virginia (the "Governmental Agency"), and BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, LOGAN, a national banking association (the "Registrar").

WHEREAS, the Governmental Agency has, contemporaneously with the
execution hereof, issued and sold its $815,000 Logan County Public Service District Water
Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure and
Jobs Development Council), Series 1998 A, in the form of one bond numbered AR-1 (the
"Bonds"), pursuant to a Bond Resolution and a Supplemental Resolution duly adopted May
28, 1998 (collectively the "Resolution”);

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Resolution, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by the Governmental
Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the Registrar to act as Registrar
under the Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Governmental
Agency and the Registrar and during the term hereof, the Registrar does accept and shall
have and carry out the powers and duties of Registrar for the Bonds, all as set forth in the
Resolution, such duties including, among other things, the duties to authenticate, register and
deliver Bonds upon original issuance and when properly presented for exchange or transfer,
and shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental Agency advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental Agency with
appropriate records of all transactions carried out by it as Registrar and to furnish the
Governmental Agency with the names and specimen signatures of the Registrar's authorized



officers for the purposes of acting as the Registrar and with such other information and
reports as the Governmental Agency may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Governmental Agency.

4, As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to
time, the compensation for services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with this Registrar's
Agreement.

5. It 1s intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and enter into this Registrar's
Agreement and that neither such execution nor the performance of its duties hereunder or
under the Resolution will violate any order, decree or agreement to which it is a party or by
which 1t 1s bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

GOVERNMENTAL AGENCY:

Logan County Public Service District
201 ' Stratton Street

Suite 507, White & Browning Building
Logan, West Virginia 25601
Attention: Chairperson

REGISTRAR:

Bank One, West Virginia, National Association
755 East Stratton Street

P.O. Box 420

Logan, West Virginia 25601

Attention: President



The Governmental Agency and the Registrar shall notify the other in writing
of any change of address.

8. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT
and BANK ONE, WEST VIRGINIA, NATIONAL ASSOCIATION, LOGAN, have
respectively caused this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

BANK ONE, WEST VIRGINIA,
NATIONAL ASSOCIATION, LOGAN

By: %W A//‘é’/r&ﬁ/

President

CHASFS3:117540



- EXHIBIT A

(See Tab Nos. 2.2 and 2.3)









3.8(a)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

ACCEPTANCE OF DUTIES OF BANK WITH
'RESPECT TO CONSTRUCTION TRUST FUND

Bank One, West Virginia, National Association, Logan, a national banking
association, with its principal office in Logan, West Virginia, hereby accepts appointment
as the Depository Bank in connection with the Construction Trust Fund set forth in a Bond
Resolution duly adopted by Logan County Public Service District on May 28, 1998, and the
Supplemental Resolution adopted May 28, 1998 (collectively, the "Resolution"), authorizing
issuance of the Logan County Public Service District Water Revenue Bonds (Elk
Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A, dated June 10, 1998, in the aggregate principal amount of $815,000
(the "Bonds") and agrees to perform all duties of the Depository Bank in connection with
such Bonds, all as set forth in said Resolution.

Witness my signature as of the 10th day of June, 1998.

BANK ONE, WEST VIRGINIA, NATIONAL
ASSOCIATION, LOGAN

By: %?A’/‘ LA sidrh
Its: %Jé,:f"

CHASFS3:120159






3.8(b)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Vemer Project -
West Virginia Infrastructure and Jobs Development Council),
Sertes 1998 A

ACCEPTANCE OF DUTIES OF BANK WITH RESPECT TO
REVENUE FUND AND RENEWAL AND REPLACEMENT F UND

Logan Bank & Trust Company, a state banking corporation, with its principal
office in Logan, West Virginia, hereby accepts appointment as the Depository Bank for the
Revenue Fund and Renewal and Replacement Fund in connection with a Bond Resolution
duly adopted by Logan County Public Service District on May 28, 1998, and the
Supplemental Resolution adopted May 28, 1998 (collectively, the "Resolution"), authorizing
issuance of the Logan County Public Service District Water Revenue Bonds (Elk
Creek/Spice Creek/Vemer Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A, dated June 10, 1998, in the aggregate principal amount of $815,000
(the "Bonds") and agrees to perform all duties of the Depository Bank in connection with
such Bonds, all as set forth in said Resolution.

Witness my signature as of the 10th day of June, 1998.

LOGAN BANK & TRUST COMPANY

By: )l 4. )/V)&w.w/é_.

Its: vice Freswwen—

CHASFS3:120162







3.9

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

June 10, 1998

Bank One, West Virginia, National Association
755 East Stratton Street/P.Q. Box 420
Logan, West Virginia 25601

Ladies and Gentlemen:

We herewith hand to you, duly executed (a) $815,000 Logan County Public
Service District Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West
Virginia Infrastructure and Jobs Development Council), Series 1998 A, in the form of one
bond numbered AR-1 (the "Bonds"), authorized to be issued under and pursuant to the Bond
Resolution, duly adopted by the Public Service Board (the "Board") of Logan County Public
Service District (the "District") on May 28, 1998, and a Supplemental Resolution adopted
by the Board on May 28, 1998 (collectively, the "Resolution").

You are hereby requested and authorized to register, authenticate and deliver
the Bonds on behalf of the District to the West Virginia Water Development Authority.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

airperson, Publs ard

(SEAL)

Attest:

TNY S

Secretary, Public Service Board

CHASFS3:117543






3.10
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Vemer Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

CERTIFICATE OF REGISTRATION OF BONDS

I, Robert W. Walker , President of Bank One, West Virginia, National
Association, Logan, as Registrar (the "Registrar"), hereby certify that on the 10th day of
June, 1998, (a) the bonds of Logan County Public Service District in the principal amount
of $815,000 designated "Logan County Public Service District Water Revenue Bonds (Elk
Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A" (the "Series 1998 A Bonds"), numbered AR-1, and dated as of the
date hereof, were registered as to principal and interest in the name of "West Virginia Water
Development Authority" in the books of the District kept for that purpose at our office, by
a duly authorized officer on behalf of Bank One, West Virginia, National Association,
Logan, West Virginia, as Registrar.

WITNESS my signature as of the 10th day of June, 1998.

BANK ONE, WEST VIRGINIA,
NATIONAL ASSOCIATION, LOGAN,
as Registrar

By: /ffn T A A%/é‘“

Its: President

CHASFS3:117572



B TE

Bank One, West Virginia, National Association,
Logan, WV, as Bond Registrar
for
Logan County Public Service District Water Revenue Bonds
(Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council),
Series 1998 A

Bondholder Bond Number Registration Date Authorized Officer
Amount
West Virginia Water AR-1 $815, 000 June 10, 1998 %

Development Authority
180 Association Drive
Charteston, WV 25311

CHASFS3:123594







3.11
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Vemer Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

RECEIPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the "Authority") acting on behalf of the West Virginia Infrastructure
and Jobs Development Council, hereby certifies as follows:

1. On the 10th day of June, 1998, in Charleston, West Virginia, the
Authority received (a) the entire original issue of $815,000 in aggregate principal amount of
Logan County Public Service District Water Revenue Bonds (Elk Creek/Spice Creek/Verner
Project - West Virginia Infrastructure and Jobs Development Council), Series 1998 A (the
"Bonds"), said Bonds being dated the 10th day of June, 1998; and issued in the form of one
bond, fully registered to the Authority, and numbered AR-1.

2. At the time of receipt of such Bonds, they had been executed by James
R. Jeffrey, Chairperson of the Public Service Board of the District, by manual signature, and
attested by Mike Stone, as Secretary of the Public Service Board of the District, by manual
signature, and the official seal of said District had been impressed upon each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this
receipt on behalf of the West Virginia Water Development Authority on the 10th day of
June, 1998.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: /I/Lm % //’&Mmm/

Secretary-Treasurer

CHASFS3:117573






3.12
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

RECEIPT FOR BOND PROCEEDS

The undersigned, Mike Stone, Secretary of the Public Service Board of the
Logan County Public Service District (the "District"), hereby certifies as follows:

1. The District has received and hereby acknowledges receipt from the
West Virginia Water Development Authority (the "Authority"), as original purchaser of the
Logan County Public Service District Water Revenue Bonds (Elk Creek/Spice Creek/Verner
Project - West Virginia Infrastructure and Jobs Development Council), Series 1998 A,
$51,589.00, being more than a de minimus amount of the purchase price of said bonds, the
remainder to be advanced from time to time up to $815,000.

IN WITNESS WHEREOF, Logan County Public Service District has caused
this receipt to be executed by the Secretary of its Public Service Board on this 10th day of
June, 1998.

LOGAN COUNTY PUBLIC SERVICE
DISTRICT

Bym%

Secretary, Public Service Board

CHASFS3:117591






WY MUNICTIPAL BOND COMMISSION

Suite 300 - L & S Building EW 1 REPORT FORM
812 Quarrier Street, Charleston, WV 25301 Date of Report: June 2, 1998
(304) 348-3971 :

ISSUE: _Logan County Pyblic Service District $815.000 00 Water Revenue Bonds. Series
1998A

ADDRESS:Suite 507 i Br ilding, L 601 COUNTY:Logan
PURPOSE OF ISSUE: New Money _X
Refunding Refunds issue(s) dated:
ISSUE DATE: ___June 10, 1998 CLOSING DATE: June 10, 1998
ISSUE AMOUNT: _$815,000 RATE.___1%

1st DEBT SERVICE DUE: June 1, 1999 1st PRINCIPAL DUE: _ June 1. 1999

1st DEBT SERVICE AMOUNT: $4,103.50 PAYING AGENT: WV _Municipal Bond Commission

ISSUERS UNDERWRITERS
BOND COUNSEL: _Jackson & Kelly BOND COUNSEL:
Contact Person: Samme L. Gee, Esquire = Contact Person:
Phone: (304) 340-1318 Phone:
CLOSING BANK: Bank One, West Virginia, NNA,  ESCROW TRUSTEE:
Contact Person: Robert W. Walker Contact Person:
Phone: (304) 752-1023 Phone:
KNOWLEDGEABLE ISSUER CONTACT: OTHER:
Contact Person: Rick Roberts Contact Person:
Position: Managing Engineer Function:
Phone: {304) 752-1139 Phone:

DEPOSITS TO MBC AT CLOSE; Accrued Interest: $
Capitahized Interest: §
By Wire Reserve Account: $

Check Other: h)

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire To Escrow Trustee: §
Check To Issuer: h)
IGT To Cons.Invest. Fund $

To Other: 3

NOTES:

'FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

CHASFS83:123153






3.14
LOGAN COUNTY PUBLIC SERVICE DISTRICT

$815,000 Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project -
West Virginia Infrastructure and Jobs Development Council),
Series 1998 A

CONSENT OF THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

We, Daniel B. Yonkosky, Director of the West Virginia Water Development
Authority (the "WDA™), registered owner of the entire outstanding aggregate principal
amount of the WDA Bonds, hereinafter defined and described, and Susan Riggs, Executive
Secretary of the West Virginia Infrastructure and Jobs Development Council, hereby consent
to the issuance of Logan County Public Service District (the “Issuer”) Water Revenue Bonds
(Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A (the “Bonds”), in the original aggregate principal amount of
$815,000, under the terms of the Resolution authorizing the Bonds, on a parity, with respect
to liens, pledge and source of and security for payment, with the Issuer’s outstanding
$1,980,000 Water Revenue Bonds (Cow Creek Project), Series 1996 B, the $1,000,000
Water Revenue Bonds (Whitman Creek Project), Series 1997 A and the $1,075,000 Water
Revenue Bonds (Harts Creek Project), Series 1997 B (collectively the “WDA Bonds”).

WITNESS our signatures this 10th day of June, 1998.
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Daniel B. Yonkos irector

WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL

By: FU W// ' ﬂffﬁg

Susan J. Rjg‘gs_flxecutivE'{SEéretary

CHASFS83:117595






JACKSON & KELLY

300 FOXCROFT AVENUE ATTORNEYS AT [.Aw 1144 MARKET STREET
MARTINSBURG, WEST VIRGINIA 25402 1600 LAIDLEY TOWER WHEELING WEST VIRGINIA 26003
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West Virginia Water Development
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180 Association Drive

Charleston, WV 25311-1571

Public Service Board

Logan County Public Service District
201 ¥; Stratton Street

Logan, West Virginia 25601

Re:  Logan County Public Service District Water Revenue Bonds (Elk
Creek/Spice Creek/Vemer Project - West Virginia Infrastructure and
Jobs Development Council), Series 1998 A

Ladies and Gentlemen:

We are bond counsel to Logan County Public Service District (the
"Governmental Agency"), a duly organized and presently existing public service district and
public corporation under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement, dated June 10, 1998, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority"), and (ii) the issue of the
Logan County Public Service District Water Revenue Bonds (Elk Creek/Spice Creek/Vemer
Project - West Virginia Infrastructure and Jobs Development Council), Series 1998 A of the
Govermnmental Agency, dated June 10, 1998 (the "Bonds") to be purchased by the Authority
in accordance with the provisions of the Loan Agreement. The Bonds are in the principal
amount of $815,000, issued in the form of one bond registered as to principal and interest
to the Authority, with interest and principal payable in installments on September 1,
December 1, March 1 and June 1 of each year, beginning June 1, 1999, at the rate as set forth
in Exhibit B incorporated in and made a part of the Bonds. The Bonds are on a parity as to
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security and source of payment with the Governmental Agency's Prior Bonds, as defined in
the Resolution.

The Bonds are issued for the purposes of paying a portion of the costs of
acquiring and constructing certain improvements and extensions to the existing public
waterworks system for the Govemmental Agency and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended (the "Local Statute"), under which the
Bonds are issued, and the Loan Agreement that has been undertaken, including all schedules
and exhibits to the Loan Agreement. The Bonds have been authorized by a bond resolution
and a supplemental resolution (collectively, the "Resolution") duly adopted by the
Governmental Agency on May 28, 1998 (the "Local Act"), pursuant to and under which
Local Statute and Local Act the Bonds are authorized and issued, and the Loan Agreement
that has been undertaken. The Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the Local
Act and the Loan Agreement.

In connection with the issuance of the Bonds, the Governmental Agency has
executed a Certificate as to Non-Arbitrage, dated as of the date hereof (the "Certificate as
to Non-Arbitrage"), which, among other things, sets forth restrictions on the investment and
expenditure of the Bond proceeds and earnings thereon, to ensure that the arbitrage
requirements of the Internal Revenue Code of 1986, as amended, and regulations thereunder
(collectively, the "Code"), necessary to establish and maintain the excludability of interest
on the Bonds from gross income for federal income tax purposes, are and will continue to
be met.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the respective terms thereof.

2. The Loan Agreement inures to the benefit of the Authority, acting on
behalf of the West Virgimia Infrastructure and Jobs Development Council, and cannot be
amended so as to affect adversely the nights of the Authority and Council or diminish the
obligations of the Governmental Agency without the written consent of the Authority and
Council. '
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3. The Governmental Agency is a duly organized and presently existing
public corporation with full power and authority to construct and acquire the Project and to
operate and maintain the System referred to in the Loan Agreement and to issue and sell the
Bonds, all under the Local Statute and other applicable provisions of law.

4 The Governmental Agency has legally and effectively adopted the Local
Act and all other necessary resolutions and orders in connection with the issuance and sale
of the Bonds. The Local Act contains provisions and covenants substantially in the form of
those set forth in the Loan Agreement.

5. The Bonds are valid and legally enforceable special obligations of the
Governmental Agency, payable from the net revenues of the System referred to in the Local
Act and are secured by a first lien on and pledge of the net revenues of said System on a
parity as to security and source of payment with the Prior Bonds, as defined in the
Resolution, all in accordance with the terms of the Bonds and the Local Act, and have been
duly issued and delivered to the Authority. The Governmental Agency has met the coverage
requirements for issuance of parity bonds under the Prior Resolutions based upon the
certificate of the independent certified public accountant, and has substantially complied
with all other parity requirements, except to the extent that noncompliance with any other
parity requirements is not of a material nature.

6. The Governmental Agency has reserved the right to issue additional
bonds ranking on a parity with the Bonds and the Prior Bonds, as provided in the Local Act
and pursuant to the Resolution and the Prior Resolutions.

7. The interest on the Bonds is excludable from gross income for federal
income tax purposes and is not an item of tax preference for purposes of the federal
alternative minimum tax imposed on individuals and corporations; however, it should be
noted that with respect to corporations (as defined for federal income tax purposes), such
interest is taken into account in determining adjusted current earnings for the purpose of
computing the alternative minimum tax imposed on such corporations. The opinion set forth
in the preceding sentence is subject to the condition that the Governmental Agency comply,
on a continuing basis, with all certifications, covenants and representations which may affect
the excludability from gross income of the interest on the Bond set forth in the Bond
Resolution and the Certificate as to Non-Arbitrage and with all requirements of the Internal
Revenue Code of 1986, as amended, that must be satisfied subsequent to the issuance of the
Bonds in order that interest thereon be (or continue to be) excludable from gross income for
federal income tax purposes. The Governmental Agency has covenanted to comply with all
such requirements. Failure to comply with such certifications, covenants, representations
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and requirements could cause the interest on the Bonds to be includable in gross income
retroactive to the date of issuance of the Bonds. We express no opinion regarding other
federal tax consequences with respect to the Bonds.

8. The Bonds and the interest thereon are, by the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

It is to be understood that the nights of the holders of the Bonds and the
enforceability of the Bonds and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that such enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed Series 1998 A Bond numbered AR-1, and in
our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,

T ctbare ¥ Kby

CHASFS3:117578



Counselor and Attorney at Law

Suite 201 * White & Browning Bldg. Phone (304) 752-0757
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PO. Box 358
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West Virginia Infastructure and
Jobs Development Counsel

980 One Valley Square

Charleston, West Virginia 25301

Jackson & Kelly

Attorneys at Law

P.O. Box 553

Charleston, West Virginia 25322

Logan County Public Service District
201 1/2 Stratton Street

Room 507 White & Browning Bldg.
Logan, West Virginia 25601

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311-1571

RE: Logan County Public Service District
Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia
Infrastructure and Jobs Development
Council), Series 1998 A

Ladies and Gentlemen:

I am Counsel to the Logan County Public Service District (the
"District"). As such counsel, I have examined copies of the
approving opinion of Jackson & Kelly, as bond counsel, relating to
the above~-captioned bonds, a Bond Resolution adopted by the Public
Service Board of the District on May 28, 1998, as supplemented by
a Supplemental Resolution adopted May 28, 1998, (collectively, the
"Resolution") and other documents relating to the above-captioned
Bonds of the District. Terms used in said opinions and Resolution
and not otherwise defined herein have the same meanings herein.






I am of the cpinion that:

1. The District was duly and legally created and the members
of the Public Service Board (the "Board") of the District were duly
and properly elected or appointed and are thereby authorized to act
on behalf of the District.

2. The Resolutions have been duly adopted by the District and
are in full force and effect.

3. The District has received Final Orders from the Public
Service Commission of West Virginia dated April 12, 1998, and April
22, 1998, granting approval of the financing, including the above-
referenced Bonds, granting a Certificate of Convenience and
Necessity and said Order is in full force and effect and the
period for appeal has expired without appeal.

4. The District has received all the necessary permits,
licenses, approvals and authorizations that are presently
obtainable to acquire and construct the Project.

5. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any
Court, public council or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by or the wvalidity of the Bonds, the
operation of the System, or the collection of the Revenues, or the
pledge of Net Revenues to the Bonds.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them.

Very Truly Yours,

AT

James A. Walker
Attorney for Logan
County Public Service District

JAW:mih
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V. OSPARTMENT OF COMWMERCY OMS Ne. 4383008
ARy thrn ECOROMIC DEVELOPMENT ADWWSTAATION Avverenl Kavwors Sopsrwioer W, 190

CERTIFICATE AS TO PRQJECT SITE, RIGHTES-OF-WAY, AND EASEMENTS
Purt One
Cortificts of Engineer
1. the undersigned Engmser. certify thet | am familins with the design of the

Elk Creek=-Verner Water Distribution System being comnractad by the
Logan County Public 8erUiBe District

u purt of EDA
[ ]

Project Number _O01=39—03608 aad that o of much Giclities wil be constructed wholly withia Use lend tmd
rights-of-way hersituiier described and existing public streets and rosds. | further antify that the aad wmd rights-of-wsy
hangpm:n::uhmmﬁcmhuﬂhthuuhmdmmhﬁm-mu

1. Fee tith will be required for the following property (Describe iand including ares of acres presmtly owned and to be
aequired):

1. 0.039 acre plat from Georgia Pacific and 115.83 ft. squared
from Mr. Larry Ellis to be used for booster pump station.

2. 0.157 acre plat from Mr. James Griffith to be used for
Spice Creek Storage tank.

3. 0.339 acre plat from Coremco Machinery Corporation to be
used for Verner Tank.

2. The following cammants snd righti-ol-way (Descridbe by courses aod distancs or iy aame of Ownet, including e in
scres, howeest, omit existing public trests and roads):

Please see attached easement listing for a complete list of

required easements. The attached also includes the three

property acquisitions detailed in Item No. 1 above.

1. The foBowing rallzoed, highway or ather permits (Descride location and asme of permitter) will be required:

1. Miscellaneocus Highway Occupancy Permits (pending).

2. Miscellaneous Railway Permits {pending).

3. Corps of Engineers Stream Crossing Permit (cbtained).
4., West Virginia Health Department Permit (obtained).

5. Public Land corporation Permit (pending).

6. Storm Water Management Permit (pending).

WITNESS NY HAND, this te Sth dy of S January L1998

/M 2

misred, Professional Engirwer
P.0. Box 5849

Address
Princeton WV
Chy Siate

{70 B4 COMPLATED BY ARCRITECT/ENGINEER AND PORWARSED TO OWNER'S ATTORXET)

Ko approval shall be given 1o aslich sonaunecions hids waail 1he presisedamever bau fwrnished rrideses antininnrery 10
tha Geveramens thas it !n shininad ot eon obesa all land, rightsmsirway, nad ensements secessary 10 the f—‘l yian
the prorest. IDA Msadard Terma ané Condinions porsuant 1o 47 ULS.C. Bls) sud Bis), sas 13 CF.E B8

Ll g

Exhibit C



e
L. dJames A. Walker . Allomeyatdaw,

mrmmig __LOgan County Public Service District
(bereinafter the 'Onu'jdoh-dyum!yh:

L 1 bave sxamined the ttle 1o the We of slies, rightsaf-way, 3ad/or sarmen:t for the noted proy 1. Such acticn beung
medicsied on: foheck one} o

The deacription furnished ta Pan Oue of this certificane; or
[m] Thumyldnpin(n‘lhmou)hid peepand by .
and approved by EDA.

2. By examingy f ownmihip described 4

& Aguired hmphuunulhrnh-h.mrm'

The properties listed on Part One, Paragraph No. 1 (1,2,3)
will be acquired for surface rights only. Parcels that
cannot be acquired by purchase will be condemned.

b. Obiained valid option(s) v purchuse, or contrmcts of saic fou, the following property in fes simpie: ®

-

3.Whmcmuauﬂsu-o&uymmhdudm:ouhhmntmdybmucu.lhmbyumfymll

hulhmdthoﬂhummm tww.bnhm AMETWINNg the corectoem of:

{Ohack one or boek & sppropriare ik o - *
l’huMpmpnrhnbonwmmh.hm(l)dmgmMs)demmmﬂm:

3 Where the Owner has obtaied option(s) 1o scquire such property, the aama(s) of the record Owner(s) thereo!.

s.mmmamm.lnquummum»uMmmmu and
mhwrmnd:huofmcmmhn‘ oot

Surface rights only. Mineral rights have previously been
severed from surface ownership.

6. In the terent of proceming Pubkic I’omlnpahw(ﬂllr) projects only, this forin may be submitied within 60
duyy afier the pni-ahnbmamudmndbythanuut.buhnumhmmuvmuqfu
omRruction, whichewe: i eartier, provided that b the imterim the spplicant furnishes & written satament tut e bes
lmmywadcmmmmby&emanﬂwﬂunl-my.'

* 7. Rarmarks md explanstiong:

Negotiations are ongoing for purchasing the booster and
tank sites. If those negotiations do not succeed, I
will file eminent domain actions in circuit court.

Jan. 12, 1998 . (4(0:((

Date Attomney.at-Law

P.0. Box 358 Logan, WV 25601
Addsem Ciy St

"I‘--.m"rh-‘.'hn e, give laga) duscyip

"y 1] fovmity with p ph 1} o sasch sarveyer'y t - g
PP D iy Rk e 9 pm-fmo-.c.mlh-diq— - P

(FOMRARD TO THE REGIOWAL OF FICE LPON COMPLYTION

PO ED-108 AT, Vet VLS BE | P P
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Easement/Proger_ty

ECV-05-01-153-7

ECV-06-01-41-38
ECV-06-02-41-41

ECV-06-03-41-42
ECV-06-04-41-44

ECV-06-05-41-48
ECV-06-06-41-49
ECV-06-07-41-50
ECV-06-08-41-51
ECV-06-09-41-52
ECV-06-10-41-53
ECV-06-12-41-138
ECV-06-13-41-137
ECV-06-14-41-139
ECV-07-01-153-10
ECV-07-02-153-10

ECV-07-03-159.22
ECV-07-04-159-22

ECV-07-05-159.2
ECV-08-02-41-11
ECV-08-03-41-12

ECV-08-04-153-5

ELK CREEK/VERNER WATER PROJECT

PROPERTY ACQUISITION SUMMARY

Qwners Name(s) .

William Michael Smith & Priscilla Cline Smith

Raymond Lovejoy & Sybil Lovejoy
Raymond Lovejoy & Sybil Lovejoy

Raymond Lovejoy & Sybil Lovejoy
Raymond Lovejoy & Sybil Lovejoy

Opel M. Perry
Opel M. Perry
Opel M. Perry
Gregory Perry & Joyce Perry
Gregory Perry & Joyce Perry
Gregory Perry & Joyce Perry
Opal M. Perry & Juanita Perry
Jesse E. Justice
Jesse E. Justice
Western Pocahontas Corporation

Western Pocahontas Corporation

Georgia Pacific Corporation
Georgia Pacific Corporation

Maud T. Christian
Benjamin B. Harpc;r & Geneva Harper
Benjamin B. Harper & Geneva Harper

Jimmy Bateman, Jr.

Length/Size
50

30
50'

50
30

o8’
50
50
50
53
50
100'
50
94
150"
350’

160’
50'

120"
160"
90

40'
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Easement/Property Owners Name(s) Length/Size
ECV-08-05-153-5 C.E. Urconis, B.R. Trent & J.D. Justice 280"
ECV-08-06-153-10 ] Donald R. Morgan ' 200"
ECV-08-07-41-105 John H. Harris 20
ECV-08-08-41-106 John H. Harris 50
ECV-08-09-41-107 John H. Harris 50
ECV-08-10-41-108 Juanita Perry 50"
ECV-08-11-41-109 Juanita Perry 51
ECV-08-12-41-110 Juanita Perry 52
ECV-08-13-41-111 Juanita Perry 53
ECV-08-14-41-112 Amelia Mellisa Perry & Shirley Sue Vance 50
ECV-08-15-41-113 Amelia Mellisa Perry & Shirley Sue Vance 20
ECV-08-16-159-22 Georgia Pacific Corporation 25'x30'
ECV-09-01-153-83 Donald R. Morgan 70
ECV-09-02-153-84 Georgia Pacific Corporation 900’
ECV-10-01-159-17 Jack Waters & Thelma Waters 100’
ECV-10-02-434-3 Coremco Machinery Corporation 440
ECV-10-03-159-17.3  Joe E. Waters 140’
ECV-10-04-159-17.2 Judy Grimmitte 90
ECV-10-05-159.17 Jack Waters & Thelma Waters 90’
ECV-10-06-159-17.1  Verner Community Church 70'
ECV-10-07-435-19 Tracy Browning 70"
ECV-10-08-435-19 Tracy Browning 50'
ECV-10-09-435.7 Donald E. & Gloria A. Browning 80'
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Easement/Proger_ty
ECV-10-10-435-5.2

ECV-10-11435.25
ECV-11-01-435-25

ECV-11-02-435-27
ECV-11-03-435-2
ECV-11-04-435-9

ECV-11-05435.3 )
ECV-11-06-435-3

ECV-11-07-435.1.1
ECV-11-08-435.1

ECV-13-01-435.2]

ECV-13-03-455-38
ECV-13.04-455.23
ECV-14-01-455.12
ECV-15-01-455-12.10
ECV-05-02-455-12.12
ECV-15-03-455-12.11
ECV-17-01-455-6 4

ECV-17-02-455.6

Owners Name(s)

Donald E. & Gloria A. Browning

Mike Browning
Mike Browning

Cecil E. Rose
Vernon Baisden & Irene Baisden
Todd E. Dye & Dormia Dye

Frankiin S. Dye
Frankiin S. Dye

Danny Robinette
Robert E. Harvey & Nancy L. Harvey

Georgia Pacific Corporation

Robert Azar & Lorraine Azar
Buren Maynor & Linda Maynor
Rubal Browning

Bill Mitchell & Emma Mitcheli

Zina Wiley
Zina Wiley
Charles Scott & Flora Scott

James R. & Nancy Griffith

Length/Size

260’

70
100’

180"
30
80"

140'
330’

240’
30

70

25'%x30"
60’

%0

30

30

30
450'

740’
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Easement/Property Owners Name(s) Length/Size
Vemer Tank Site Coremco Machinery Corporation 0.339 Ac.
Spice Ck. Tank Site James R. & Nancy Griffith ' 0.197 Ac.
Spice Ck. B.S. Site (Parcel 1)  Georgia Pacific Corporation 0.039 Ac.

Spice Ck. B.S. Site (Parcel 2)  State of West Virginia 115.83 Sq. Ft.
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Counselor and Atrorney at Law

Suite 201 * White & Browning Bldg.
201 Stratton Street
PO. Box 358
Logan, West Virginia 25601

Phone (304) 752-0757
Fax (304) 752-0758

May 20, 1998

Mr. Daniel Gillen, P.E.

Senior Project Engineer

U.S5. Department of Commerce
Economic Development Administration
The Curtis Center

Suite 140, South

Independence Square West
Philadelphia, Pennsylvania 18106

RE: Elk Creek/Verner Water Project
EDA Project No. 01-39-03608

Dear Mr. Gillen:

Please be advised that all properties referred to in my title
opinion dated January 12, 1998 have been acquired or condemnation
Proceedings have been initiated resulting in the Rights-of—Entry
being obtained for each parcel of property upon which construction
of the referenced Project will occur.

If you have any questions or need additional information, do
not hesitate to cal] or write.

Very Truly Yours,

S

Jagles A. Walker
‘Attorney at Law

JAW:mjh







