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TOWN OF LEON

BOND ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC SEWERAGE SYSTEM OF
THE TOWN OF LEON AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $3,325,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
AN ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

LEON:
ARTICLEX
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (togethef with any
ordinance, order or resolution supplemental hereto or arnendatory hereof, the “Bond Legislation™)
is enacted pursuant to the provisions of Chapter 16, Asticle 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

A. The Town of Leon (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Mason County of said State.

B. The Tssuer deems it necessary and desirable for the health and welfare of



the inhabitants of the Issuer that there be constructed a public sanitary sewer system, consisting of
construction a sewerage system consisting of 12,775 linear feet of 8” gravity sewer line, 5,335
linear feet of 67 gravity sewer line, 123 manholes, 11,265 linear feet of force mains, 3 duplex
pumping stations, 17 simplex pumping stations, 2 30,000 gpd extended aeration package
wastewater treatment plant and all necessary appurtenances (the “Project”) (the Project and any
further extensions, additions, betterments and improvements thereto are herein called the
“System”), in accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have heretofore been filed with the Recorder of the Issuer.

: C. It is deemed necessary for the Jssuer to issue its Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), in the total aggregate principal amount of
not more than $3,325,000 (the “Series 2009 B Bonds™), initially to be represented by a single
bond, to permanently finance a portion of the costs of acquisition and construction of the Project.
Said costs shall be deemed to include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor and eligible under the SRF Program; amounts which
may be deposited in the Series 2009 B Bonds Reserve Account (as hereinafter defined);
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise; administrative expense; commitment fees; fees and expenses of
the Authority (as hereafter defined), including the SRF Administrative Fee (as hereafter defined);
discount; initial fees for the services of registrars, paying agents, depositories or trustees or other
costs in comnection with the sale of the Series 2009 B Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized; the acquisition or construction of the
Project and the placing of same in operation; and the performance of the things herein required or
permitted, in connection with any thereof, provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 2009 B Bonds or
the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of
the Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project is
not less than 40 years.

E. Tt is in the best interests of the Issuer that its Series 2009 B Bonds be sold
to the West Virginia Water Development Authority (the “Authority”) pursuant to the terms and
provisions of a ARRA assistance agreement by and among the Issuer, the Authority and the West
Virginia Department of Environmental Protection (the “DEP”), in form. satisfactory to the Issuer,
the Authority, and the DEP (the “ARRA Assistance Agreement”), to be approved hereby if not
previously approved by resolution of the Issuer.

E. On the Closing Date, there will be no outstanding obligations of the
Issuer which will rank on parity with the Series 2009 B Bonds as to liens, pledge, source of and
security for payment or are secured by revenues or assets of the System.



G. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all cosis of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined) and
to make all payments into all funds, accounts and other payments provided for herein.

H. The Issuer has complied with all requirements of West Virginia law and
the ARRA Assistance Agreement relating to authorization of the acquisition and construction of
the Project and the operation of the System and issuance of the Series 2009 B Bonds, or will have
so complied prior to issuance of any thereof, including, among other things and without
limitation, the approval of the Project and the financing thereof by the West Virginia .
Infrastructure and Jobs Development Council and the obtaining of a certificate of public
convenience and necessity from the Public Service Commission of West Virginia by final order,
the time for rehearing and appeal of which will either have expired prior to the issuance of the
Series 2009 B Bonds or such final order will not be subject to appeal.

, I. Pursuant to the Act, the Issuer has heretofore established a Sanitary
Board, and the Sanitary Board has petitioned the Governing Body to issue the Series 2009 B
Bonds for the purposes set forth herein.

J. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 B Bonds by those who shall be the Registered Owners of the same
from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owmers of any and all of such Series 2009 B Bonds, all which shall be.of equal rank and without
preference, priority or distinction between any one Bond of a series and any other Bonds of the
same series, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13 and Chapter 22C, Article 2 of
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.

“ARRA Assistance Agreement” means the ARRA Assistance Agreememnt
heretofore entered into, or to be entered into, by and among the Issuer, the Authority and the
DEP, providing for the purchase of the Series 2000 B Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.



“Authority” means the West Virginia Water Development Authority, which is
expected to be-the original purchaser and Registered Owner of the Series 2009 B Bonds, or any
other agency, board or department of the State of West Virginia that succeeds to the functions of
the Authority, acting in its administrative capacity and upon authorization from the DEP under
the Act.

«Authorized Officer” means the Mayor of the Issuer, or aﬁy other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Board” means the Sanitary Board of the Issuer.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect {0 an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Series 2009 B Bond Construction Trust Fund” means the Bond Constructioﬁ
Trust Fund established by section 5.01 hereof.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 B Bonds, and, where appropriate,
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
ordinance of the Issuer.

“Bond Year” means the 12-month period beginning ‘on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date
in the foliowing vear, except that the first Bond Year shall begin on the Closing Date.

“Closing Date” means the date upon which there is an exchange of the
Series 2009 B Bonds for all or a portion of the proceeds of the Series 2009 B Bonds from the
Authority and the DEP. '

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Conumission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.



“Completion Date” means the completion date of the Project, as defined in the
SRF Regulations.

“Consulting Engineers” means Dunn Engineers, Inc., Charleston, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafter be procured by the Issuer as Consulting Engineers for the System, or portion thereof, in
accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended; provided
however, that the Consulting Engineers shall not be a regular, full-time employee of the State or
any of its agencies, comimissions, 01 political subdivisions. :

“Costs” or “Costs of the Project” means those costs described in Section 1.02G
hereof to be a part of the cost of acquisition and construction of the Project.

“DEP” means the West Virginia Department of Environmental Protection, or any
other agency, board or department of the State that succeeds to the functions of the DEP.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“EDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30. '

“Govening Body” means the Council of the Tssuer, as it may now or hereafter be
constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and inferest on which is gnaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable
provision for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01 hereof) or any
Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.
“Independent Certified Public Accountants” means any certified public

accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for



any other purpose excépt keeping the accounts of the System in the normal operation of its
business and affairs.

«Jssuer” means the Town of Leon, a municipal corporaﬁon and political
subdivision of the State of West Virginia, in Mason County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

a “Méyor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 B Bonds, plus accrued
interest and prmnim’r:i, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2009 B Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2009 B Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and insurance expenses, other than
those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of the
Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as herein
defined), other than tliose capitalized as part of the costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that “Operating
Expenses” does not include payments on account of the principal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Onutstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (1} any
Bond cancelled by the Bond Registrar at or prior to said date; (i) any Bond for the payment of
which monies, equal to its principal amount and redemption premium, if applicable, with mterest
to the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior o matarity); (iil) any Bond deemed to have been paid as provided in
Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.



“Paying Agent” means the Commission or other entity or authority designated as
such for the Series 2009 B Bonds in the Supplemental Resolution, with the written consent of the
Authority and the DEP.

“Project” means the Project as described in Section 1.02B hereof.
“Qualified Investments™ means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been
stripped ‘of their unmatured interest coupons, interest coupons
stripped  from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations
or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Ioan Bank System; Export-Tmport Bank of the United States;
Federal Land Banks; Government Natiopal Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the fuil faith
and credit of the United States of America;

(e) Time accounts (including accounts evidenced by
tme certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
EDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the matarity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts,



8] Money market funds or similar funds whose
only assets are investments of the type described in paragraphs
(a) through (e) above;

(2 Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e}
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by.the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements oOr
must be replaced or increased so that the market value thereof is
always at least equal fo the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shail have a prior perfected security
interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be
free of all claims by third parties; :

(h)  The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and '

1 Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service, Inc. or Standard &
Poor’s Corporatiot.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations™ means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by Section 5.01 hereof.



“Reserve Accounts” means, the reserve account established by Section 5.01
hereof for the Series 2009 B Bonds.

“Reserve Requirement” means collectively, the respective amounts reguired to be
on deposit in any Reserve Account. ' -

“Revenue Fund” means the Revenue Fund established by Section 5.01 hereof.

“Series 2009 B Bonds” means Sewer Revenue Bonds, Series 2009 B (West
Virginia SRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2009 B Bonds Construction Trust Fund” means the Series 2009 B Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Serics 2000 B Bonds Reserve Account” means the Series 2009 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2009 B Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become due on the Series
2009 B Bonds in the then current or any succeeding year.

“Series 2009 B Bonds Sinking Fund” means the Series 2009 B Bonds Sinking
Fund established by Section 5.02 hereof.

“SRF Administrative Fee” means any administrative fee required to be paid
pursuant to the ARRA Assistance Agreement.

“SRF Program”™ means the State’s Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

“SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 B Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental



Resolution with respect fo the Series 2009 B Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligation of the Issuer, including, without limitation, the Renewal and Replacement Fund and
the Reserve Accounts.

“System” means, collectively, the Project and any and al! additions, betterments
and improvements thereto hereafter acquired or constructed for the System from any sources
whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include fims and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acgquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of not to exceed $4,825,000, in accordance with the plans and specifications which
have been. prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2009 B Bonds hereby authorized shall be applied as provided
in Article V1 hereof. The Issuer has received or will receive bids and wil} enter into contracts for
the acquisition and construction. of the Project, compatible with the financing plan submitted to
the DEP.

The cost of the Project is estimated not to exceed $4,825,000, of which not more
than $3,325,000 will be obtained from the proceeds of the Series 2009 B Bonds and $1,500,000
will be obtained from a Small Cities Block Grant.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest, if any, on the- Series 2009 B Bonds, funding a reserve account for the Series 2009 B
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or ail of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2009 B
Bonds of the Issuer. The Series 2009 B Bonds shall be issued as a single bond, designated
“Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRAY”, in the principal
amount of not more than $3,325,000, and shall have such terms as set forth hereinafter and in the
Supplemental Resolution. The proceeds of the Series 2009 B Bonds remaining after funding of
the Series 2009 B Bonds Reserve Account (if funded from Bond proceeds) and capitalizing
interest on the Series 2009 B Bonds, if any, shall be deposited in or credited to the Series 2009 B
Bonds Construction Trust Fund established by Section 5.01 hereof and applied as set forth in
Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2009 B Bonds shall be issued in
such principal amounts; shall bear inferest, if any, at such rate or rates, not exceeding the then
legal maximum, payable quarterly on such dates; shall mature on such dates and in such amounts;
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2009 B
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin O CUIrency
which, on the dates of payment of principal is legal tender for the payment of public or private
debis under the laws of the United States of America. Interest, if any, on the Series 2009 B
Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 B
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2009 B Bonds, and shall mature in principal installments, all as provided in
the Supplemental Resolution. The Series 2009 B Bonds shall be exchangeable at the option and
expense of the Registered Owner for another fully registered Bond or Bonds of the same series in
ageregate principal amount equal to the amount of said Bonds then Outstanding- and being
exchanged, with principal instailments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as of the date specified in a Supplemental Resolution.

Section 3.03.  Execution of Bonds. The Series 2009 B Bonds shell be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one of more of the officers who shall
have signed or sealed the Series 2009 B Bonds shall cease to be such officer of the Issuer before
the Series 2009 B Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Series 2009 B Bonds may
be signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of the authorization
of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 2009 B Bond shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legistation. The Certificate of Authentication and Registration on any
Series 2009 B Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same
officer sign the Certificate of Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Reoistration.  Subject to the
provisions for transfer of registration set forth below, the Series 2009 B Bonds shall be and have
all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code
of the State of West Virginia, and each successive Holder, in accepting the Series 2009 B Bonds
shall be conclusively desmed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniforro Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 B Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Series 2009 B Bonds.

The registered Series 2009 B Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his aftorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Series 2009 B Bonds or
transferring the registered Series 2009 B Bonds are exercised, all Series 2009 B Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2009 B Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelied by the Bond
Registrar. For every such exchange or transfer of Series 2009 B Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to
be paid with respect to such exchange or transfer and the cost of preparing cach new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in commection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be
obliged to make any such exchange or transfer of Series 2009 B Bonds during the period
commencing on the 15thday of the month next preceding an interest payment date on the
Series 2009 B Bonds or, in the case of any proposed redemption of Series 2009 B Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest payment
date or redemption date.

. Qection 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case any
Series 2009 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its
discretion, issue, and the Bond Regisirar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolent
or lost, and upon the Holder’s furnishing satisfactory indemmnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as
the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the
Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be
about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thercof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 B
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the -
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No Holder-
or Holders of the Series 2009 B Bonds shall ever have the right to compel the exercise of the
taxing power of the Issuer to pay the Series 2009 B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of all Series 2009 B Bonds shall be secured forthwith equally and ratably by a first
Jien on the Net Revenues derived from the operation of the System. Such Net Revenues in an
amount sufficient to pay the principal of and interest, if any, on and other payments for the
Series 2009 B Bonds and to make the payments into all funds and accounts and all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such payments
as the same become due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2009 B Bonds to the original purchasers upon receipt of the documents set

forth below:

A. If other than the Authority, a list of the names in
which the Series 2009 B Bonds are to be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require,

B. A request and authorization to the Bond
Registrar on behalf of the Issuer, signed by an Authorized
Officer, to authenticate and deliver the Series 2009 B Bonds to
the original purchasers;

C. An executed and certified copy of the Bond
Legislation;

D. An executed copy of the ARRA Assisfance
Agreement; and

E. The unqualified approving opinion of bond
counsel on the Series 2009 B Bonds.

Section 3.10. ‘ Form of Bonds. The text of the Series 2009 B Bonds
shall be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF LEON
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA)

No. BR-1 ‘ $

KNOW ALL MEN BY THESE PRESENTS: The ___ day of , 2009,
that the TOWN OF LEON, a municipal corporation and political subdivision of the State of -
West Virginia in Mason County of said State (the “Issuer™), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns the sum of DOLLARS ($ ),or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September 1 and December 1 of each
year, COmMMENCing 1,200, to an including 1, 20___ as set forth on
the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.
This Bond shall not be subject to the SRF Administrative fee (as defined in the hereinafter
describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the ARRA Assistance Agreement.

' This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express writlen consent of the Authority and the West Virginia Department
of Environmental Protection (the “DEP”), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement (the “ARRA Assistance
Agreement”) by and among the Issuer, the Authority and the DEP, dated ,
2009.

This Bond is issued (i) to pay a portion of the costs of the acquisition and
construction of a public sewerage system of the Issuer (the “Project”); and (ii) to pay certain costs
of issuance of the Bonds of this Series (the “Bonds™) and related costs. The public sewerage
system of the Issuer, the Project, and any further additions, betterments or improvements thereto
are herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13 and Chapter 22C, Article2 of the West Virginia Code of 1931, as amnended
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(collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on September __, 2009,
and a Supplemental Resolution duly adopted by the Issuer on , 2009
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond TLegislation.

THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH
WILL RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest,
if any, on all bonds which may be issued pursuant to the Act and which shall be set aside as a
special fund hereby pledged for such purpose. This Bond does not constitute a corporale
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
Limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except
from said special fund provided from the Net Revenues, the monies in the Series 2009 B Bonds
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
[ssuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest, if any, on the Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds; provided however, that s0 long as there exists in the Series 2009 B Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any, which
will become due on the Bonds in the then current or any succeeding year, and in the respective
reserve accounts established for any other obligations outstanding on a parity with or junior to the
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and bas all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED. that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the
Issuer, does not exceed any limit prescribed by the Constitution or statates of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal and interest on of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Rond is iesued shall be deemed to be a part of the coniract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, the TOWN OF LEON has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder,
and has caused this Bond to be dated the day and year first written above.

[SEAL]

Mayor

ATTEST:

Recorder
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CERTIFICATE QF AUTHENTICATION AND REGISTRATXON

This Bond is one of the Series 2009 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: , 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 3 (19)
() (20)
(3) (21)
4 (22)
(3) (23)
(6) . (24)
(N (25)
(8) (26)
) (27)
(10) (28)
(ay {29)
(12) (30
(13) (31
(14) (32}
(15) (33)
(16) (34)
(17) . ' (35)
(18) ' (36)
TOTAL §
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

" FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

e wihin  Dond and  does  hereby imevocably  comstitufe and  appoint

, , Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Drated: , 20

In the presence of:
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Section 3.11.  Sale of Ronds: Approval and Ratification of Execution of ARRA
Assistance Acreement. The Series 2009 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the ARRA
Assistance Agreement in the form attached hereto as “Fxhibit A” and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, aftest the same and deliver the ARRA
Assistance Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, approved, ratified and confirmed. The ARRA Assistance Agreement, including all
schedules and exhibits attached thereto, are hereby approved and incorporated into this Bond
Legislation. :

Section 3.12.  “Amended Schedule” Filing. Within 60 days following the
Completion Date of the Project, the Issuer will file with the Authority and the DEP a schedule,
the form of which will be provided by the DEP, sefting forth the actual costs of the Project and
sources of funds therefor. :
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ARTICLE IV

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOK

“Section 5.01.  Establishment of Funds and Accounts with Depository Bank. .
The following special funds or accounts are hereby created with and shall be held by the
Depository Bank, separate and apart from all other funds or accounts of the Depository Bank and
the Issuer and from each other: '

(1 Revenue Fund;
(2) Renewal and Replacement Fund; and
3) Series 2009 B Bonds Construction Trust Fund.

Qection 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with and shall be held by the Commission,
separate and apart from all other funds or accounts of the Commission and the Issuer and from
each other:

() Series 2009 B Bonds Sinking Fund; and
{2y Series 2009 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this
Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in this Bond
Legislation. All revenues at any time on deposit in the Revenue Fund shall be disposed of only in
the following manner order of priority: '

(1) The Tssuer shall first, each month, pay from the moneys in the
Revenue Fund all Operating Expenses of the System.

(2) The Tssuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Commission, commencing 4
months prior to the first date of payment of principal, if required, of the
Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of principal which will
mature and become due on the Series 2009 B Bonds on the next
ensuing quarterly principal payment date.
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(3) The Tssuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit fo the Commission, commencing 4
months prior to the first date of payment of principal, if required, of the
Qeries 2009 B Bonds, if not fully funded upon issuance of the
Series 2009 B Bonds, for deposit in the Series 2009 B Bonds Reserve
Account, an amount equal to 1/ 120th of the Series 2009 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 B Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2009 B Bonds Reserve
Requirement.

(4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in accordance
with Article VIII hereof. Withdrawals and disbursements may be made
from the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such accounts
have not, as of the date of determination of a deficiency, funded such
accounts to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

All investment earnings on monies in the Series 2009 B Bonds Sinking Fund and
the Series 2009 B Bonds Reserve Account shall be returned, not less than once each year, by the
Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2009 B Bonds Construction Trust Fund, and following completion of
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the
next ensuing interest payment, if any, due on the Series 2009 B Bonds and then to the next
ensuing principal payment due thereon.
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Any withdrawals from the Series 2009 B Bonds Reserve Account which result in
5 reduction in the balance of the Series 2009 B Bonds Reserve Account to below the Series 2009
B Bonds Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the priority as set forth above.

As and when additional Bonds ranking on a parity with the Series 2009 B Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirernent thereof at
maturity and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2000 B Bonds Sinking Fund or into the Series 2009 B Bonds Reserve Account therein
when the aggregate amount of funds therein are at Jeast equal to the aggregate principal amount
of the Series 2009 B Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of
the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds Reserve Account created
hereunder, and all required amounts shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein. The Issuer shall make the necessary arrangements
whereby required payments into the Series 2009 B Bonds Sinking Fund and the Series 2009 B
Bonds Reserve Account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Monies in the Series 2009 B Bonds Sinking Fund and the Series 2009 B Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2009 B Bonds Sinking Fund, including the Series 2009 B Bonds
Reserve Account therein, shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 2009 B Bonds under the conditions and restrictions set forth
herein.

B. The Tssuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of ecach month), deposit with the Commission the
required interest, if any, principal and reserve account payments with respect to the Series 2009 B -
Bonds and all such payments shall be remitted to the Commission with appropriate instructions as
to the custody, use and application thereof consistent with the provisions of this Bond Legislation.
The Issuer shall, on the first day of each month (if the first day is not a business day, then the first
business day of each month) deposit with the Commission, the SRF Administrative Fee as set
forth in the Schedule Y attached to the ARRA Assistance Agreement.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

28



is attached to the ARRA Assistance Agreement, and submit a copy of said form along with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required
by the Act, such excess shall be considered Surplus Revenues. Surplus Revenues may be used
for any lawful purpose of the System. -

E. The Issuer shall remit from the Revenue Fund 1o the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the
case of payments to the Commission under this paragraph, the Issuer shall, if required by the
Authority anytime make the necessary arrangements whereby such required payments shall be
automatically debited from the Revenue Fund and electronically transferred to the Commission
on the dates required.

F. “The monies in excess of the sum insured by the rpaximum amoults
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof
in excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

‘ G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shail
be applied to such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited. :

I The Gross Revenues of the System shall only be used for purposes of the
System.

T All Tap Fees shall be deposited in the Revenue Fund and may be used
for any lawful purpose of the System.
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ARTICLE V1
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01.  Application of Bond Proceeds: Pledee of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2009 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. - From the proceeds of the Series 2009 B Bonds, there shall first be
deposited with the Commission in the Series 2009 B Bonds Sinking Fund, the amount, if any, set
forth in the Supplemental Resolution as capitalized interest.

B. Next, from the proceeds of the Series 2009 B Bonds, there shall be
deposited with the Commission in the Series 2009 B Bonds Reserve Account, the amount, if any,
set forth in the Supplemental Resolution for funding of the Series 2009 B Bonds Reserve
Account.

G As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2009 B Bonds, such monies shall be deposited with the Depository Bank in
the 2009 B Bonds Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof, and until expended, are hereby pledged as
additional security for the Series 2009 B Bonds.

D. After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2009 B
Bonds shall be expended as approved by the DEP.

Section 6.02. Disbursements From the Series 2009 B Bonds Construction
Trust Fund. On or before the Closing Date, the Issuer shall have delivered to the Authority
and the DEP a report listing the specific purposes for which the proceeds of the Series 2009 B
Ronds will be expended and the disbursement procedures of such proceeds, including an
estimated monthly draw schedule. Payments for Costs of the Project shall be made monthiy.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009 B
Bonds Construction Trust Fund shall be made only after submission to, and approved from, the
Authority and the DEP of the following:

1 a completed and signed “Payment Requisition Form,” a form
of which is attached to the ARRA Assistance Agreement, n
compliance with the construction schedule; and

(2) a certificate, signed by an Authorized Officer stating that:
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(A) None of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore
- made;

(B) Each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a
- Cost of the Project;
(9] Each of such costs has been otherwise properly incurred; and
(D)  Payment for each of the items proposed is then due and owing.
Pending such application, monies in the Series 2009 B Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the writien direction of the
Issuer.

31



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenanis of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2009 B Bonds. In addition to the other covenants, agreements
and provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2009 B Bonds as hereinafter provided in this Aiticle VI All such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the

Series 2009 B Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuer. The Series 2009 B
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
fands pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2009 B Bonds shall ever have the right fo compel the exercise of the taxing power of the
Tssuer to pay the Series 2009 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2009 B Bonds shall be secured ‘forthwith equally and ratably by a first
lien on the Net Revenues derived from the System. The Net Revenues in an amount sufficient to
pay the principal of and interest, if any, on the Series 2009 B Bonds and to make the payments
info all funds and accounts and ail other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manmer provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates_and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required to
establish and impose such rates and charges, with all requisite appeal periods having expired
without successful appeal and the issuer shall supply an opinion of counsel to such effect. Such
rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.
The initial schedule of rates and charges for the services and facilities of the System shall be as
set forth and approved and described in the sewer rate ordinance of the Issuer enacted April 6,
2009, which rates are incorporated herein by reference as a part hereof.

So long as the Series 2009 B Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and fo take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the ARRA Assistance Agreement. In the event the
schedule of rates and charges initially established for the System in connection with the Series
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2009 B Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation and the ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it
will, to the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates and charges and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in this Bond Legislation and the ARRA Assistance
Agreement.

Section 7.05. Sale of the System. So long as the Series 2009 B Bonds are
outstanding and except as otherwise required by law or with the written consent of the Authority
and the DEP, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be sufficient
to fully pay all the Bonds Outstanding in accordance with Article ¥ hereof. The proceeds from
any such sale, morigage, lease or other disposition of the System shall, with respect to the
Series 2009 B Bonds, immediately be remitted to the Commission for deposit in the Series 2009
B Bonds Sirking Fund, and, with the written permission of the Authority or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal of and interest, if any, on the Series 2009 B Bonds. Any
balance remaining after the payment of the Bonds and the interest, if any, thereon shall be
remitted to the Issuer by the Commission unless necessary for the payment of other obligations of
the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of
the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of
such property, if the amount to be received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not
in excess of $10,000, the Issuer shall, by resolution duty adopted, determine that such property
comprising a part of the System is no Jonger necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the amount 1o be received from such sale,
lease or other disposition of said property, together with all other amounts received during the
same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in excess
of $10,000 but not in excess of $50,000, the Issuer shall first, in writing. determine upon
consultation with the Consulting Engineers that siich property comprising a part of the System is
no longer necessary, useful or profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall be
remitted by the Issuer to the Commission for deposit in the Sinking Funds for prepayment of the
Bonds. The payment of such proceeds into the Renewal and Replacement Fund and the Sinking
Funds shall not reduce the amounts required to be paid into such funds by other provisions of this
Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
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by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall
prepare the form of such approval and consent for execution by the then Holders of the Bonds for
the disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

~ Section7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Epcumbrances. Except as provided for in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, of equally, as to lien on and source of and security
for payment from such revenues with the Series 2009 B Bonds. All obligations issued by the
Issuer after the issuance of the Series 2009 B Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment from
such revenues and in ail other respects, to the Series 2009 B Bonds; provided, that no such
subordinate obligations shall be issued uniess all payments required to be made into ail funds and
accounts established by this Bond Legislation have been made and are current at the fime of the
issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over
or being on a parity with the lien of the Series 2009 B Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the Series 2009 B Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority and the DEP prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants for the Project, or any other obligations related to the Project or the
System.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 2009 B Bonds pursuant to this Bond Legislation, without
the prior written consent of the Authority and the DEP under the conditions and in the manner
herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or improvements
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to the System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there has
been procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months within
¢he 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall
not be less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for prineipal of and interest, if any, on the following:

(1} ©  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant o the provisions contained
in this Bond Legislation then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues o be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to
be financed by such Parity Bonds and any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified
Public Accountants, which shall be filed in the office of the Recorder prior to the issuance of such
Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, as stated in a certificate, on account of increased rates, rentals, fees
and charges for the System enacted by the Issver, the time for appeal of which shall have expired
(without successful appeal) prior to issuance of such Parity Bonds.

All covenanis and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
fo time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on the
Net Revenues of the System and their source of and security for payment from said Net
Revenues, without preference of any Bond of one series over any other Bond of the same series.
The Tssuer shall comply fully with all the increased payments into the various funds and accounts
created in this Bond Legislation requiret for and on account of such Parity Bonds, in addition to
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the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to inciude bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior lien of the Series 2009 B Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2009 B
Bonds. ‘ -

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then
be in full complance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08.  Books; Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all books, documents, papezs and records refating to the Project and the
Systemn at all reasonable times for the purpose of audit and examination. The Issuer shall submit
to the Authority and the DEP such documents and information as they may reasonably require in
comnection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP or their agents and
representatives, to inspect all records pertaining to the operation and maintenance the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, o, if the Project is an improvement to an existing system, at any reasonable
time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be maintained
by the Governing Body. Subsidiary records as may be required shall be kept in the manoer and
on the forms, books and other hookkeeping records as prescribed by the Governing Body. The
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Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Authority and the DEP, or any other original
purchaser of the Series 2009 B Bonds, and shall mail in each year to any Holder or Holders of the
Series 2009 B Bonds, requesting the same, an annual report containing the following:

(A) A staternent of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B} A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.

(&) The amount of any Bonds, notes or other obligations outstanding.

The Tssuer shall also, at Jeast once a year, cause the books, records and accounts
of the System to be andited by Independent Certified Public Accountants (and in compliance with
the applicable OMB Circular, or any Successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legaily required), and shall mail upon request, and make available
generally, the report of said Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of the Series 2009 B Bonds and shall submit said report to the Authority
and the DEP, or any other original purchaser of the Series 2009 B Bonds. Such audit repost
submitted to the Authority and the DEP shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the ARRA Assistance Agreement and this Bond
Legislation and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance
Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting the
Project and the Project site heretofore or hereafter acquired shall at all times be and remain the
property of the Issuer.

The Issuer shall provide the DEP with all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in
EXHIBIT E of the ARRA Assistance Agreement or as prommul gated from time to time.

The Issuer shall permit the Authority and the DEP, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
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Project, the Issuer shall provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary i0
accomplish ali of the powers and rights of the Authority and the DEP with respect to the System
pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2009 B Bonds,
equitable rates or charges for the use of and service rendered by the System have been established
41l in the manner and form required by law, and copies of such rates and charges so established
will be continuously on file with the Recorder, which copies will be open to inspection by ali
interested parties.. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the
prescribed payments info the fands created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary s0 that the aggregate of the rates and charges will
be sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time
to time in effect shall be sufficient, together with other revenues of the Systém (i) to provide for
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115%
of the maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2009 B Bonds and all other obligations secured by a lien on or payable from such
revenues on a patity with or junior to the Series 2009 B Bonds; provided that, in the event the
amounts equal to or in excess of the reserve requirements are on deposit respectively in the’
Series 2009 B Bonds Reserve Account and any Reserve Accounts for obligations on a parity with
or junior to the Series 2009 B Bonds, are funded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2009 B Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Series 2009 B
Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth in the
rate ordinance described in Section 7.04 hereof.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the DEP and the Authority within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a writtep finding and recommendation by a
registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance of the
System, and no such increased expenditures shall be made until the Issuer shali have approved
such finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further certificate ofa
registered professional engineer that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all resolutions
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authorizing increased expendifures for operation and maintenance within 30 days of adoption to
the Authority and the DEP and to any Holder of the Bonds, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets and resolutions be furnished him
or her and shall meake available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the DEP, the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of
any Bonds.

Commencing on the date confracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” d form of which is attached to the
ARRA Assistance Agreement, and forward a copy of such report to the DEP and the Authority by
the 10th day of each month. '

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority and the DEP is sufficient fo pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for construction of
the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by 211 necessary governmental bodies. Such engineer shail
certify to the Authority and the DEP and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies. '

The Issuer shall require the Consulting Engineers to submit Recipient As-Built
Plans, as defined in the SRF Regulations, t0 it within 60 days of the completion of the Project.
The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit a
“performance Certificate,” a form of which is attached to the ARRA Assistance Agreement as
Exhibit A, to the DEP within 60 days of the end of the first year after the Project is completed.

The Jssuer shall require the Consulting Engineers 1o submit the final Operation
and Maintenance Manual, as defined in the SRF Regulations, to the DEP when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all state and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the
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State before the Project is 50% complete and shall retain such a certified operator to operate the
System during the entire term of the ARRA Assistance Agreement. The Tssuer shall notify the
DEP in writing of the certified operator employed at the 50% completion stage.

Section 7.12.  No_Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permif to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13.  Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Coomrission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities, shall
be delinquent until such time as all such rates and charges are fully paid. To the extent authorized
by the laws of the State and the rules and regulations of the Public Service Comrmission of
West Virginia, rates, rentals and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System, and any
services and facilities of the water system, if so owned by the Issuer, o all users of the services of
the System delinquent in payment of charges for the services of the System and will not restore
such services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum extent permitted by law. If
the water facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement
with the water provider of such water, subject to any required approval of such agreement by the
Public Service Commission of West Virginia and all rules, regulations and orders of the Public
Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause 10 be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any depariment, agency,
instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer
and any such department, agency, instrumentality, officer or employee. The revenues so received
shall be deemed 1o be revenues derived from the operation of the System, and shall be deposited
and accounted for in the same manner as other revenues derived from such operation of the
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System.

‘ Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2009 B Bonds remain Outstanding, the Issuer will,
as an Operating Bxpense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect t0 works and properties similar to the System.
Such insurance shall initially cover the foliowing risks and be in the following amounts:

(1) FIRE, LIGHINING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount equal to
¢he actual cost thereof. In time of war the Issuer will also carry and
maintain insarance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the other
purposes provided herein for the Renewal and Replacement Fund. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractors as their respective interests may
appear, in accordance with the ARRA Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on
the insurable portion of the Project, such insurance o be made payable
to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per oceurrence to protect the Issuer from claims for
bodily injury and/or death and not Jess than $500,000 per occurrence
from claims for damage to property of others which may arise from the
operation of the System, and insurance with the same limits to protect
the Tssuer from claims arising out of operation or ownership of motor
vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be
in the amounts of 100% of the construction contract and to be required
of each contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County Commission
of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with
West Virginia Code, Chapter 38, Article 2, Section 39.
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{4) FLOOD INSURANCE, if the facilities of the System are or
will be located in designated special flood or mudslide-prone areas and
to the extent available at reasonable cost to the Issuer.

(%) RBUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having
custody of the revenues or of any other funds of the System, in an
amount at least equal to the total funds io the custody of any such
person at any one time.

B. The Yssuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of
the contract price of the portion of the Project covered by the particular contract as security for
the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all confractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular Hability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project; provided that the amounts and terms of such coverage are
satisfactory to the Authority and the DEP and the Issuer shall verify such insurance prior to
commencement of construction. In the event the ARRA Assistance Agreement S0 requires, such
insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor and
all subcontractors, as their interests may appear.

Section 7.16. Mandatory Conpections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and in
order to assure the rendering harmless of sewage and water-borne waste matter produced or
arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or
be transported by such other methods approved by the State Department of Health from such
house, dwellinig or building info the System, 10 the extent permitted by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, shall connect with
and use the System and shall cease the use of all other means for the collection, treatment and
disposal of sewage and waste matters from such house, dwelling or building where there is such
gravity flow or transportation by such other method approved by the State Department of Health
and such house, dwelling or building can be adequately served by the System, and every such
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the
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rates and charges established therefor.

Any sach house, dwelling or building from which emanates sewage Or
water-borne waste matter and which is not so connected with the System is hereby declared and
found fo be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and
a public nuisance which shall be abated to the extent permitted by law and as prompily as
possible by proceedings in a court of competent jurisdiction.

Section 7.17.  Completion and Qperation of Project: Permits and Qrders. The
Issuer shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of the
System and has obtained all approvals for the issuance of the Series 2009 B Bonds required by
State law, with all appeal periods having expired without successful appeal.

Section 7.18. Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA
Assistance Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer
shall provide the DEP with copies of all docurnents submitted to the Authority.

The Tssuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, DEP or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System. '

Section 7.19. [RESERVED]

Section 7.20.  Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21.  Contracts; Change Orders. A. The Issuer shall, simultaneously
with the delivery of the Series 2009 B Bonds or immediately thereafter, enter into written
contracis for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the DEP for written

approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2009 B Bonds held in “contingency” as set forth in the Schedule attached to the

43



Certificate of the Consulting Engineer. The Issuer chall also obtain the written approval of the
DEP before expending any proceeds of the Series 2009 B Bonds made available due to bid or
construction or project underruns.

Section 7.22.  Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2009 B Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the 2009 B Bonds,
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the Issuer
in any Qualified Investments {0 the fullest extent possible under ‘applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific restrictions
and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund or
account. The investments held for dny fund or account shall be valued at the lower of cost or then
current market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of discount, or
at par if such investment is held in the “Consolidated Fund.” The Commission, the Depository
Barnk, or such other bank or national banking association, as the case may be, shall sell and
ceduce to cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless of
the loss on such liquidation. The Depository Bank may make any and ail investments permitted
by this section through its own investment or trust department and shall not be responsible for any
Tosses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute o the Issuer, at least once each year, or more often
as reasonably requested by the Issuer, a summary of such funds, accounts and investment
earnings. The Issuer shall retain a1l such records and any additional records with respect to such
funds, accounts and investment earnings so long as any of the Series 2009 B Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the Series
2009 B Bonds from gross income for federal income fax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2009 B Bonds as a condition to issuance of the Series 2009 B Bonds. In addition,
the Tssuer covenants (i) to comply with the Code and all Regulations from time to time In effect
and applicable to the Series 2609 B Bonds as may be necessary in order to maintain the status of
the Series 2009 B Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to
be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2009 B Bonds
which would cause any bonds, the interest on which is exempt from federal income taxation
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under Section 103(a) of the Code, issued by the Authority or the DEP, as the case may be, from
which the proceeds of the Series 2009 B Bonds are derived, to lose their status as tax-exempt
bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority or the DEP, to ensure compliance with the

covenants and agreements set forth in fhis Section, regardless of whether such actions may be
contrary to any of the provisions of this Bond Legislation.

The Issuer shall annually furnish to the Authority information with respect to the

Tssuer’s use of the proceeds of the Series 2009 B Bonds and any additional information requested
by the Authority.
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ARTICLE EX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute
an “Bvent of Default” with respect to the Series 2009 B Bonds:

(1) If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 2009 B Bonds; or

(2) I default occurs in the Issuer’s observance of any of the
covenanis, agreements or conditions on its part relating to the Series
2009 B Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 2009 B Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
the Registrar, the Paying Agent or any other Paying Agent or a Holder
of a Bond; or

(3) If the Issuer files a petitibn seeking reorganization or
arrangement under the federal bankruptey laws or any other applicable
Jlaw of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (i) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to the
making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v} by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall,
in addition to all other remedies or rights, have the right by appropriate legal proceedings to
obtain the appointment of a recetver to administer the System or to complete the acquisition and
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construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents -
and attorneys, enter into and upon and take possession of all facilities of said System and shaill
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, Jien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made sood, possession of the System shall be surrendered
to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,
any Registered Owner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him
or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such coust to enter such other and further orders
and decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer
and Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Bond Legislation, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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CARTICLEX

PAYMENT OF BONDS

Section 10.01. Payment _of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2009 B Bonds, the principal of and interest due or
to become due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2009 B Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2009 B Bonds from gross income for federal income tax purposes.
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ARTICELE X1

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond ILegistation. Prior to
issuance of the Series 2009 B Bonds, this Ordinance may be amended or supplemented in any
way by the Supplemental Resolution. . Following issuance of the Series 2009 B Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2009 B Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2009 B Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if any,
thereon, or in the principal amount thereof, or affecting the unconditional pronuse of the Issuer to
pay such principal and interest out of the funds herein pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of the Series 2009 B Bonds required for consent to
the above-permitted amendments or medifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise as
may be necessary to assure the exclusion of interest, if any, on the Series 2009 B Bonds from
eross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2009 B Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Ordinance, the Supplemental Resolution or the Series 2009 B
Bonds.

Section 11.04. Headings. Fte. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or inferpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Btc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
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precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
~ compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.

Section 11.07. Effective Date, This Ordinance shall take effect immediately
following the public hearing and final reading hereof.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in the Point Pleasant Register, a newspaper published and of general circulation in
the Town of Leon, together with a notice stating that this Ordinance has been adopted and that the
Issuer contemplates the issuance of the Series 2009 B Bonds, and that any person interested may
appear before the Governing Body upon a date certain, not less than ten days subsequent to the
date of the first publication of such abstract of this Ordinance and notice, and present protests,
and that a certified copy of this Ordinance is on file with the Governing Body for review by
interested persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard and the Governing Body shall take such action as it shall deem proper
in the premises.

Passed on First Reading:  July 13, 2009
Passed on Second Reading: August 10, 2009

Passed on Final Reading
Following Public Hearing: September 14, 2009

M L 1,/

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the Town of
Leon on thel4th day of September, 2009.

Dated: November 20, 2009

[SEAL] N o
Recorder

10.28.09
514960.00002
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3.
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EXHIBIT A
ARRA Special Conditions

A. PUBLIC RELEASE REQUIREMENT - The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the doliar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

b. ASSET MANAGEMENT - The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP. New systems shall submit the asset management plan to DEP when the Project is
complete. Existing systems shall submit the asset management plan to DEP within six months
following completion of the Project.

E. CONTRACTS -~ The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO - The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
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identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247,

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participanis Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

J. REPORTING ~ The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www.recovery.gov, and any subsequent guidance documents
issved by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40 CFR,
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Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws. '

R. BOND DESIGNATION ~ Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond
name.

S. USER RATES — The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Progran/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL -AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
"OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),
OF THE TOWN OF LEON; APPROVING AND RATIFYING
THE ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT  AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the council (the “Goveming Body™) of the Town of Leon (the
“Issuer”) has duly and officially adopted and enacted a bond ordinance, effective September
14, 2009 (the “Bond Ordinance”), entitied:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF A PUBLIC SEWERAGE SYSTEM OF
THE TOWN OF LEON AND THE FINANCING OF THE
COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE TOWN OF NOT
MORE THAN $3,325,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRF PROGRAM/ARRA); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
ARRA ASSISTANCE AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHERTEAS, capitalized terms used herein and not otherwise defined herein shall
have the same meaning set forth in the Bond Ordinance when used herein;
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WHEREAS, the Bond Ordinance provides for the issuance of Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, in an aggregate principal
amount not to exceed $3,325,000 (the “Bonds™ or the “Series 2009 B Bonds™);

WHEREAS, the Bond Ordinance has authorized the execution and delivery of the
ARRA assistance agreement relating to the Series 2009 B Bonds, including all schedules and
exhibits attached thereto, by and among the Issuer, the West Virginia Water Development
Authority (the “Authority™) and the West Virginia Department of Environmental Protection (the
“DEP”) (the “ARRA Assistance Agreement”), all in accordance with Chapter 16, Article 13 and
Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the “Act™),
and in the Bond Ordinance it is provided that the form of the ARRA Assistance Agreement and the
exact p_riﬁcipal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be
herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at
this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to
the ARRA Assistance Agreement; and

: WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the ARRA Assistance
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date, the
maturity date, the redemption provision, the interest rate, the interest and principal payment dates
and the sale price of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE TOWN OF LEON:

Section 1. Section 2.01 of the Bond Ordinance is hereby revised and restated
in its entirety as follows:

Section 2.01.  Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of
the Project, at an estimated cost of not to exceed $3,565,917, in accordance with
the plans and specifications which have been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body. The proceeds of
the Series 2009 B Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer has received or will receive bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the
financing plan submitted to the DEP.
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The cost of the Project is estimated not to exceed $3,565,917, of which not
more than $1,097,917 will be obtained from the proceeds of the Series 2009 B
Bonds, $968,000 will be obtained from a West Virginia Infrastructure and Jobs
Development Council Grant, and $1,500,000 wil} be obtained from a Small Cities
Block Grant.

Section 2. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer Revenue
Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, originally represented
by a single Bond, numbered BR-1, in the principal amount of $1,097,917. The Series 2009 B
Bonds shall be dated the date of delivery thereof, shail finally mature March 1, 2021, and shall bear
no interest. The principal of the Series 2009 B Bonds shall be forgivable quarterly, on March 1,
June 1, September 1 and December 1 of each year, commencing June 1, 2011, to and including
March 1, 2021, and in the amounts as set forth in the “Schedule Y™ attached to the ARRA
Assistance Agreement and incorporated in and made a part of the Series 2009 B Bonds. The
Series 2009 B Bonds shall be subject to redemption upon the written consent of the Authority and
the DEP, and upon payment of the redemption premium, if any, and otherwise in compliance with
the ARRA Assistance Agreement, so long as the Authority shall be the registered owner of the
Series 2009 B Bonds. The Series 2009 B Bonds are not subject to the SRF Administrative Fee.

Section 3. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

: Section 4. The Issuer does hereby authorize, approve, ratify and accept the
ARRA Assistance Agreement, a copy of which is incorporated herein by reference, and the
execution and delivery of the ARRA Assistance Agreement by the Mayor, and the performance of
the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified
and approved. The Issuer hereby affirms all covenants and representations made in the ARRA
Assistance Agreement and in the applications to the DEP and the Authority. The price of the
Bonds shall be 100% of par value, there being no interest acerued thereon, provided that the
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5. The Issuer doss hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the “Registrar’”) for the Bonds
under the Bond Ordinance and does approve and accept the Registrar’s Agreement to be dated the
date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar’s Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 6. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Bonds
under the Bond Ordinance.

Section 7. The Issuer does hereby appoint and designate City National Bank,
Leon, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section &. Series 2009 B Bonds proceeds in the amount of $-0- shall be
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deposited in the Series 2009 B Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2009 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2009 B Bonds Reserve Account.

Section 10. The proceeds of the Series 2009 B Bonds shali be deposited in or
credited to the Series 2009 B Bonds Construction Trust Fund as received from the DEP from time
to time for payment of the costs of the Project, including, without Himitation, costs of issuance of
the Bonds and related costs.

Section 11. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection with
the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the Bonds
may be delivered on or about November 20, 2009, to the Authority pursuant to the ARRA
Assistance Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer does hereby approve and authorize all contracts relating
to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in
repurchase agreements or time accounts, secured by a pledge of Government Obligations, and
therefore, the Issuer hereby directs the Depository Bank to take such actions as may be necessary to
cause such monies to be invested in such repurchase agreements or time accounis until further
directed in writing by the Issuer. Monies in the Series 2009 B Bonds Sinking Fund and the Series
2009 B Bonds Reserve Account shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 15. The Special Conditions of the ARRA Assistance Agreement arc
attached as Fxhibit A and hereby incorporated herein.

Section 16. The Issuer shall serve the additional customers at the locations(s)
as set forth in Certificate of Engineer. The Issuer shall not reduce the amount of additional
customers served by the project without the prior written approval of the Board of the Water
Development Authority. Following completion of the Project the Issuer shall centify to the
Authority the number of customers added to the System.

Section 17. The Issuer shali perform an annual maintenance audit which
maintenance audit shall be submitted to the Authority and the Public Service Commission of West

Virginia.

Section 18. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 9th day of November, 2009.
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of
the Town of Leon on the 9th day of November, 2009.

Dated: November 20, 2009

[SEAL] @ :

Recorder

10.28.09
514960.00002
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EXHIBIT A
ARRA Special Conditions

A. PUBLIC RELEASE REQUIREMENT ~ The Local Government agrees to
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP. New systems shall submit the asset management plan to DEP when the Project is
complete. Existing systems shall submit the asset management plan to DEP within six months
following completion of the Project.

E. CONTRACTS ~ The Local Government shall enter into contracts or
commence construction by February 17, 2010, '

F. LOGO — The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
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identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT — The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

5 REPORTING - The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www.recovery.gov, and any subsequent guidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
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Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)” in the bond

name.

S. USER RATES ~ The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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SRF-ARRA/M
(08/09)

ARRA ASSISTANCE AGREEMENT

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government designated
below (the “Local Government”).

TOWN OF LEON (C-544133/955-125)
(IL.ocal Government)

WHERIEAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act™), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”™);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular local governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1993))
and DEP has been awarded capitalization grants to partially fund the Program;
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WHEREAS, the ARRA provides that at least fifty percent (50%) of the
funds provided through the capitalization grant be provided as negative interest loans or
principal forgiveness (the “ARRA Assistance™);

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans from the Fund to local governments for the acquisition or construction of
wastewater treatment projects by such local governments, all subject to such provisions
and limitations as are contained in the Clean Water Act, the ARRA and the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is included on the DEP State Project
Priority List and the Intended Use Plan and has met DEP’s pre-application requirements
for the Program;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Governiment;

WHEREAS, the Local Government intends to construct, is constructing or
has constructed such a wastewater treatment project at the location and as more
particularly described and set forth in the Application, as hereinafter defined (the
“Project™);

_ WHEREAS, the Local Government has completed and filed with the
Authority and DEP an Application for a Loan with attachments and exhibits and an
Amended Application for a Loan also with attachments and exhibits (together, as further
revised and supplemented, the “Application”), which Application is incorporated herein
by this reference; and :

WHEREAS, having reviewed the Application and the Fund having
available sufficient funds therefor, the Authority and DEP are willing to lend the Local
Government the amount set forth on Schedule X attached hereto and incorporated herein
by reference, through the purchase of revenue bonds of the Local Government with

2




moneys held in the Fund, subject to the Local Government’s satisfaction of certain legal
and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows: K

ARTICLEI
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
“Authority,” “cost,” “fund,” “local government,” and “project” have the definitions and
meanings ascribed to them in the Act, the ARRA. or in the SRF Regulations.

. 12 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any successor thereto.

1.3 “Loan” means the loan to be made by the Authdrity and DEP to the
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant
to this ARRA Assistance Agreement.

14  “Local Act” means the official action of the Local Government
required by Section 4.1 hereof, authorizing the Local Bonds.

1.5 “Local Bonds” means the revenue bonds to be issued by the Local
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to
evidence the Loan and to be purchased by the Authority with money held in the Fund, all
in accordance with the provisions of this ARRA Assistance Agreement.

1.6 “Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.7  “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defined, as should
normally and regularly be included as such under generally accepted accounting
principles, including ARRA Assistance.

1.8 “Program” means the wastewater treatment facility acquisition,

construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by DEP.
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1.9 “Project” means the wastewater treatment facility project
hereinabove referred to, to be constructed or being constructed by the Local Government
in whole or in part with the net proceeds of the Local Bonds or being or having been
constructed by the Local Government in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid in whole or in part with
the net proceeds of the Local Bonds.

1.10  “SRF Regulations” means the regulations set forth in Title 47, Series
31 of the West Virginia Code of State Regulations.

1.11  “System” means the wastewater treatment facility owned by the
Local Government, of which the Project constitutes all or to which the Project constitutes
an improvement, and any improvements thereto hereafter constructed or acquired from
any sources whatsoever. '

1.12  Additional terms and phrases are defined in this ARRA Assistance
Agreement as they are used.

ARTICLE I

The Project and the Svstem

2.1  The Project shall generally consist of the construction and
acquisition of the facilities described in the Application, to be, being or having been
constructed in accordance with plans, specifications and designs prepared for the Local
Government by the Consulting Engineers, the DEP and Authority having found, to the
extent applicable, that the Project is consistent with the applicable provisions of the
Program.

2.2 Subject to the terms, conditions and provisions of this ARRA
Assistance Agreement and the Local Act, the Local Government has acquired, or shall do
all things necessary to acquire, the proposed site of the Project and shall do, is doing or
has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Local Government by the Consulting
Engineers. :

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all
times be and remain the property of the Local Government, subject to any mortgage lien
or other security interest as is provided for in the Local Statute unless a sale or transfer of
all or a portion of said property is approved by DEP and the Authority.
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2.4  The Local Government agrees that the Authority and DEP and their
respective duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The Local
Government further agrees that the Authority and DEP and their respective duly
authorized agents shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site
and System facilities as may be reasonably necessary to accomplish all of the powers and
rights of the Authority and DEP with respect to the System pursuant to the pertinent
provisions of the Act. :

2.5  The Local Government shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of conmstructing, acquiring and
installing the Project. The Local Government shall permit the Authority and DEP, acting
by and through their Directors or duly authorized agents and representatives, to inspect
all books, documents, papers and records relating to the Project and the System at any
and all reasonable times for the purpose of audit and examination, and the Local
Government shall submit to the Authority and DEP such documents and information as it
may reasonably require in connection with the construction, acquisition and installation
of the Project, the operation and maintenance of the System and the administration of the
Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Government agrees that it will permit the Authority and
DEP and their respective agents to have access to the records of the Local Government
pertaining to the operation and maintenance of the System at any reasonable time
following completion of construction of the Project and commencement of operation
thereof or if the Project is an improvement to an existing system at any reasonable time
following commencement of construction.

2.7 The Local Government shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least
equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract
and shall verify or have verified such bonds prior to commencement of construction.

2.8  The Local Government shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers’
compensation coverage, public Lability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory to the Authority and DEP
and shall verify or have verified such insurance prior to commencement of construction.
Until the Project facilities are completed and accepted by the Local Government, the
Local Government or (at the option of the Local Government) the contractor shall
maintain builder’s risk insurance (fire and extended coverage) on a one hundred percent
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(100%) basis (completed value form) on the insurable portion of the Project, such
insurance to be made payable to the order of the Authority, the Local Government, the
prime contractor and all subcontractors, as their interests may appear. If facilities of the
System which are detrimentally affected by flooding are or will be located in designated
special flood or mudslide-prone areas and if flood insurance is available at a reasonable
cost, a flood insurance policy must be obtained by the Local Government on or before the
Date of Loan Closing, as hereinafter defined, and maintained so long as any of the Local
Bonds are outstanding. Prior to commencing operation of the Project, the Local
Government must also obtain, and maintain so long as any of the Local Bonds are
outstanding, business interruption insurance if available at a reasonable cost.

2.9  The Local Government shall provide and maintain competent and
adequate engineering services satisfactory to the Authority and DEP covering the
supervision and inspection of the development and construction of the Project and
bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been
approved by all necessary governmental bodies. Such engineer shall certify to the
Authority, DEP and the Local Government at the completion of construction that
construction is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies. The Local
Government shall require the Consulting Engineers to submit Record Drawing, as
defined in the SRF Regulations, to it within 60 days of the completion of the Project.
The Local Government shall notify DEP in writing of such receipt. The Local
Government shall submit a Performance Certificate, the form of which is attached hereto
as Exhibit A, and being incorporated herein by reference, to DEP within 60 days of the
end of the first year after the Project is completed.

2.10 The Local Government shall require the Consulting Engineers to
submit the final Operation and Maintenance Manual, as defined in the SRF Regulations,
to DEP when the Project is 90% completed. The Local Government shall at all times
provide operation and maintenance of the System in compliance with any and all State
and federal standards. The Local Government shall employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a
certified operator(s) to operate the System during the entire term of this ARRA
Assistance Agreement. The Local Government shall notify DEP in writing of the
certified operator employed at the 50% completion stage.

2.11 The Local Government hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Authority, DEP or other State,
federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.




2.12 The Local Government, commencing on the date confracts are
executed for the acquisition or construction of the Project and for two years following the
completion of acquisition or construction of the Project, shall each month complete a
Monthly Financial Report, the form of which is attached hereto as Exhibit B and
incorporated herein by reference, and forward a copy by the 10th of each month to DEP

and the Authority.

2.13 The Local Government, during construction of the Project, shall
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C
and incorporated herein by reference, and forward such forms to DEP in compliance with
the Local Government’s construction schedule.

2.14  The Governmental Agency shall serve the additional customers at
the location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the
amount of additional customers served by the project without the prior written approval
of the WDA Board. Following completion of the Project the Governmental Agency shall
certify to the Authority the number of customers added to the System.

2.15 The Governmental Agency shall perform an annual maintenance
audit which maintenance audit shall be submitted to the WDA and the Public Service
Commission of West Virginia.

ARTICLEIII

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and DEP to make the Loan is
subject to the Local Government’s fulfillment, to the satisfaction of the Authority and
DEP, of each and all of those certain conditions precedent on or before the delivery date
- for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof.
Said conditions precedent are as follows:

(a)  The Local Government shall have delivered to the Authority
and DEP a report listing the specific purposes for which the proceeds of the Loan will be
expended and the procedures as to the disbursement of loan proceeds, including an
estimated monthly draw schedule;

(b)  The Local Government shall have performed and satisfied all
of the terms and conditions to be performed and satisfied by it in this ARRA Assistance
Agreement;



(c) The Local Government shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article III and in
Article IV hereof’,

(d) The Local Government shall either have received bids or.

entered into contracts for the construction of the Project, which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Local Government
must either be constructing or have constructed its Project for a cost and as otherwise
compatible with the plan of financing described in the Application; and, in either case,
the Authority and DEP shall have received a certificate of the Consulting Engineers to
such effect, the form of which certificate is attached hereto as Exhibit b;

(e) The Local Government shall have obtained all permits
required by the laws of the State and the federal government necessary for the
construction of the Project, and the Authority and DEP shall have received a certificate of
~ the Consulting Engineers to such effect;

(f)  The Local Government shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the West Virginia Infrastructure and Jobs Development Council necessary
for the construction of the Project and operation of the System, with all requisite appeal
periods having expired without successful appeal and the Authority and DEP shall have
received an opinion of counsel to the Local Government, which may be local counsel to
the Local Government, bond counsel or special PSC counsel but must be satisfactory to
the Authority and DEP, to such effect;

(g0 The Local Government shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority
and DEP shall have received an opinion of counsel to the Local Government, which may
be local counsel to the Local Government, bond counsel or special PSC counsel but must
be satisfactory to the Authority and DEP, to such effect;

(hy  The Local Government shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until completion of construction of the
Project), with all requisite appeal periods having expired without successful appeal, and
the Authority and DEP shall have received an opinion of counsel to the Local
Government, which may be local counsel to the Local Government, bond counsel or
special PSC counsel but must be satisfactory to the Authority and DEP, to such effect;
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(i) Such rates and charges for the System shall be sufficient to
comply with the prov131ons of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority
and DEP shall have received a certificate of the accountant for the Local Government, or
such other person or firm experienced in the finances of local governments and
satisfactory to the Authority and DEP, to such effect; and

()  The net proceeds of the Local Bonds, together with all
moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of
grant anticipation notes or other indebtedness for which a binding purchase contract has
been entered, to be deposited on a date certain) and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of
construction and acquisition of the Project as set forth in the Application, and the
Authority and DEP shall have received a certificate of the Consulting Engineers, or such
other person or firm experienced in the financing of wastewater treatment projects and
satisfactory to the Authority and DEP, to such effect, such certificate to be in form and
substance satisfactory to the Authority and DEP, and evidence satisfactory to the
Authority and DEP of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this ARRA Assistance
Agreement, the rules and regulations promulgated by the Authority and DEP, including
the SRF Regulations, or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the federal government
including rules, regulations and procedures promulgated under the Clean Water Act
and/or the ARRA, it is hereby agreed that the Authority shall make the Loan to the Local
Government and the Local Government shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Local Government shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner
hereinafter provided in this ARRA Assistance Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Local Government by written notice to the
Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery
on the date designated, the Local Bonds shall be delivered to the Authority on a date as
close as possible to the designated date and mutually agreeable to the Authority, DEP and
the Local Government. The date of dehvery so designated or agreed upon is hereinafter
referred to as the “Date of Loan Closing.” Notwithstanding the foregoing, the Date of
Loan Closing shall in no event occur more than ninety (90) days after the date of
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execution of this ARRA Assistance Agreement by the Authority or such later date as is
agreed to in writing by DEP.

3.5  The Local Government understands and acknowledges that it is one
of several local governments which have applied to the Authority and DEP for loans from
the Fund to finance wastewater treatment projects and that the obligation of the Authority
to make any such loan is subject to the Local Government’s fulfilling all of the terms and
conditions of this ARRA Assistance Agreement on or prior to the Date of Loan Closing
and to the requirements of the Program. The Local Government specifically recognizes
that the Authority will not purchase the Local Bonds unless and until sufficient funds are
available in the Fund to purchase all the Local Bonds and that, prior to such purchase, the
Authority may purchase the bonds of other local governments set out in the State Project
Priority List, as defined in the SRF Regulations. The Local Government further
specifically recognizes that all loans will be originated in conjunction with the SRF
Regulations and with the prior approval of DEP.

3.6 The Local Government shall provide DEP with the appropriate
documentation to comply with the special conditions regarding the public release and

audit requirements established by federal and State regulations as set forth in Exhibit E

attached hereto at such times as are set forth therein.
ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1  The Local Government shall, as one of the conditions of the
Authority and DEP to make the Loan, authorize the issuance of and issue the Local
Bonds pursuant to an official action of the Local Government in accordance with the
Local Statute, which shall, as adopted or enacted, contain provisions and covenants in
substantially the form as follows:

(a)  That the gross revenues of the System shall always be used
for purposes of the System. Such gross revenues will be used monthly, in the order of
priority listed below:

(i)  to pay Operating Expenses of the System;

(ii)  unless waived or modified by Schedule X and to the

extent not otherwise limited by any outstanding loan resolution, indenture or other act or
document and beginning on the date set forth in Schedule X, to provide debt service on




the Local Bonds by depositing in a sinking fund one-third (1/3) of the interest payment
next coming due on the Local Bonds and one-third (1/3) of the principal payment next
coming due on the Local Bonds and, beginning three (3) months prior to the first date of
payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account™) was not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount equal to the maximum amount of
principal and interest which will come due on the Local Bonds in the then current or any
succeeding year (the “Reserve Requirement”), by depositing in the Reserve Account an
arnount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement
or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account
at the Reserve Requirement;

_ (iii)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the System (or eliminating
any deficiencies in the Reserve Account, if applicable); and

: (iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local
Bonds.

Provided, that if the Local Government has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by a pledge of
either the net or gross revenues of the System as provided in the Local Act;

—. (i) Unless waived in Schedule X, that the schedule of
rates or charges for the services of the System shall be sufficient to provide funds which,
along with other revenues of the System, will pay all Operating Expenses and leave a
balance each vear equal to at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds and all other obligations
secured by a lien on or payable from the revenues of the System prior to or on a parity
with the Local Bonds or, if the Reserve Account is funded (whether by Local Bond
proceeds, monthly deposits or otherwise) at an amount equal to the Reserve Requirement
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or
parity obligations;

(ii1) - That the Local Government shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the
Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, provided that the net proceeds to be
realized from such sale, mortgage, lease or other disposition shall be sufficient to fully
pay all of the Local Bonds outstanding and further provided that portions of the System
when no longer required for the ongoing operation of such System as evidenced by
certificates from the Consulting Engineer, may be disposed of with such restrictions as
are normally contained in such covenants;

(v)  That the Local Government shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if
net revenues of the System prior to issuance of such parity bonds, plus reasonably
projected revenues from rate increases and the improvements to be financed by such
parity bonds, shall not be less than one hundred fifteen percent (115%) of the maximum
debt service in any succeeding year on all Local Bonds and parity bonds theretofore and
then being issued and on any obligations secured by a lien on or payable from the
revenues of the System prior to the Local Bonds and with the prior written consent of the
Authority and DEP; provided, however, that additional parity bonds may be issued to
complete the Project, as described in the Application as of the date hereof, without regard
to the foregoing; |

(vi)  That the Local Government will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vit) That the Local Government will not render any free
services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Local Government under the Local Act, including
the making and collection of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in payment of principal of or interest
on the Local Bonds, the right to obtain the appointment of a receiver to administer the
System or construction of the Project, or both, as provided by law and all rights as set
forth in Section 5 of the Act; : :
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(ix)  That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, all delinquent rates and charges. if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local
Government will not grant any franch13e to pr0v1de any services which would compete
with the System;

(xi) That the Local Government shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority
and DEP, which report shall include a statement that notes whether the results of tests
disclosed instances of noncompliance that are required to be reported under government
auditing standards and, if they are, describes the instances of noncompliance and the
audited financial statements shall include a statement that notes whether the Local
Government’s revenues are adequate to meet its Operating Expenses and debt service and
reserve requirements;

(xii) That the Local Government shall annually adopt a
detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal year and shall submit a copy of
such budget to the Authority and DEP within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State
and the rules and regulations of the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from
time to time, except for accrued interest and capitalized interest, if any, must (a) be
deposited in a construction fund, which, except as otherwise agreed to in writing by the
Authority, shall be held separate and apart from all other funds of the Local Government
and on which the owners of the Local Bonds shall have a lien until such proceeds are
applied to the construction of the Project (including the repayment of any incidental
interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other
interim financing of such Local Government, the proceeds of which were used to finance
the construction of the Project; provided that, with the prior written consent of the
Authority and DEP, the proceeds of the Local Bonds may be used to fund all or a portion

of the Reserve Account, on which the owner of the Local Bonds shall have a lienas =~

provided herein;
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(xv) That, as long as the Authority is the owner of any of
the Local Bonds, the Local Government may authorize redemption of the Local Bonds
with 30 days written notice to the Authority;

(xvi) That the West Virginia Municipal Bond Commission
(the “Commission”) shall serve as paying agent for all Local Bonds;

(xvi1) That the Local Government shall on the first day of
each month (if the first day is not a business day, then the first business day of each
month) deposit with the Commission the required interest, principal and reserve account
payment. The Local Government shall complete the Monthly Payment Form, attached
hereto as Exhibit F and incorporated herein by reference, and submit a copy of said form
along with a copy of the check or electronic transfer to the Authority by the 5th day of
such calendar month. When required by the Authority, the Local Government shall make
monthly payments to the Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the
provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which
exception shall be set forth in an opinion of bond counsel, the Local Government will
furnish to the Authority, annually, at such time as it is required to perform its rebate
calculations under the Internal Revenue Code of 1986, as amended, a certificate with
Tespect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Local Government shall have obtained the
certificate of the Consulting Engineers to the effect that the Project has been or will be
constructed in accordance with the approved plans, specifications and design as
submitted to the Authority and DEP, the Project is adequate for the purposes for which it
was designed, the funding plan as submitted to the Authority and DEP is sufficient to pay
the costs of acquisition and construction of the Project and all permits required by federal
and State laws for construction of the Project have been obtained:

: (xx) That the Local Government shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the
services of any water facility owned by it to any customer of the System who is
delinquent in payment of charges for services provided by the System and will not restore
the services of the water facility until all delinquent charges for the services of the
System have been fully paid or, if the water facility is not owned by the Local
Government, then the Local Government shall enter into a termination agreement with

the water provider; and
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(xxi) That the Local Government shall submit all proposed
change orders to the DEP for written approval. The Local Government shall obtain the
written approval of the DEP before expending any proceeds of the Local Bonds held in
“contingency” as set forth in the final Schedule A attached to the certificate of the
Consulting Engineer. The Local Government shall obtain the written approval of the
DEP before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns.

The Local Government hereby represents and warrants that the Local Act
has been or shall be duly adopted or enacted in compliance with all necessary corporate
and other action and in accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, validity, sale and delivery of the Local Bonds shall
be approved without qualification by nationally recognized bond counsel acceptable to
the Authority in substantially the form of legal opinion attached hereto as Exhibit G.

42 The Loan shall be secured by the pledge and assignment by the
Local Government, as effected by the Local Act, of the fees, charges and other revenues
of the Local Government from the System.

43  Atleast five percent (5%) of the proceeds of the Local Bonds will be
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall
be advanced by the DEP monthly as required by the Local Government to pay Costs of
the Project, provided, however, if the proceeds of the Local Bonds will be used to repay
an interim financing, the proceeds will be advanced on a schedule mutually agreeable to
the Local Government, the DEP and the Authority. The Local Bonds shall not bear
interest during the construction period but interest shall commence accruing on the
completion date as defined in the SRF Regulations, provided that the annual repayment
of principal and payment of interest shall begin not later than one (1) year after the
completion date. The repayment of principal and interest on the Local Bonds shall be as
set forth on Schedule Y hereto. In no event shall the interest rate on or the net interest
cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the
expense of the Local Government. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series.

45  As provided by the SRF Regulations, the Local Government agrees

to pay from time to time, if required by the Authority and DEP, the Local Government’s =

allocable share of the reasonable administrative expenses of the Authority relating to the
Program. Such administrative expenses shall be determined by the Authority and shall
include, without limitation, Program expenses, legal fees paid by the Authority and fees
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paid to the trustee and paying agents for any bonds or notes to be issued by the Authority
for contribution to the Fund and the fees and expenses of any corporate trustee for the
Fund.

4.6  The obligation of the Authority to make any loans shall be
conditioned upon the availability of moneys in the Fund in such amount and on such
terms and conditions as, in the sole judgment of the Authority, will enable it to make the
Loan.

ARTICLEV

Certain Covenants of the Local Government;
Imposition and Collection of User Charges;
Payments To Be Made by
Local Government to the Authority

5.1  The Local Government hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this ARRA Assistance
Agreement and the Local Act.. The Local Government hereby further irrevocably
covenants and agrees that, as one of the conditions of the Authority to make the Loan, it
has fixed and collected, or will fix and collect, the rates, fees and other charges for the
use of the System and will take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and in compliance with the
provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this ARRA
Assistance Agreement, the Local Government hereby covenants and agrees that it will, to
the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges (or where applicable, immediately file with the PSC
for a rate increase) and take all such actions necessary to provide funds sufficient to
produce the required sums set forth in the Local Act and this ARRA Assistance
Agreement.

5.3  In the event the Local Government defaults in any payment due to
the Authority pursuant to this ARRA Assistance Agreement, the amount of such default
shall bear interest at the interest rate of the instaliment of the Loan next due, from the——
date of the default until the date of the payment thereof.
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54 The Local Government hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Local Government,
the Authority may exercise any or all of the rights and powers granted under Section 5 of
the Act, including, without limitation, the right to impose, enforce and collect charges of
the System.

ARTICLE VI

Other Agreements of the
Local Government

6.1  The Local Government hereby acknowledges to the Authority and
DEP its understanding of the provisions of the Act, vesting in the Authority and DEP
certain powers, rights and privileges with respect to wastewater treatment projects in the
event of default by the Local Government in the terms and covenants of this ARRA
Assistance Agreement, and the Local Government hereby covenants and agrees that, if
the Authority should hereafter have recourse to said rights and powers, the Local
Government shall take no action of any nature whatsoever calculated to inhibit, nullify,
void, delay or tender nugatory such actions of the Authority in the due and prompt
implementation of this ARRA Assistance Agreement. '

6.2 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the Application or in any other application or documentation with respect to financing the
Project was at the time, and now is, true, correct and complete, and such information does
not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and DEP shall have the
right to cancel all or any of their obligations under this ARRA Assistance Agreement if
(a) any representation made to the Authority and DEP by the Local Government in
connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Local Government has violated any commitment made by it in its Application or in
any supporting documentation or has violated any of the terms of the Act, the SRF
Regulations or this ARRA Assistance Agreement.

6.3  The Local Government hereby agrees to give the Authority and DEP
prior written notice of the issuance by it of any other obligations to be used for the
System, payable from the revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.
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ARTICLE VII

Miscellaneous

7.1  Schedules X and Y shall be attached to this ARRA Assistance
Agreement by the Authority as soon as practicable after the Date of Loan Closing is
established and shall be approved by an official action of the Local Government
supplementing the Local Act, a certified copy of which official action shall be submitted
to the Authority.

7.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such mvalid or unenforceable provision had not been contained herein.

7.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

74  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or _
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.

7.5  This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this ARRA Assistance Agreement,
notwithstanding the date hereof, the Local Government specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and that such obligation may be
specifically enforced or subject to a similar equitable remedy by the Authority.

7.7 This ARRA Assistance Agreement shall terminate upon the earlier
of:
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(1) written notice of termination to the Local Government from
either the Authority or DEP;

(ii)  the end of ninety (90) days after the date of execution hereof
by the Authority or such later date as is agreed to in writing by DEP if the Local
Government has failed to deliver the Local Bonds to the Authority;

(iii)  termination by the Authority and DEP pursuant to Section 6.2
hereof; or

_ (iv) unless waived or modified by Schedule X, payment in full of
the principal of and interest on the Loan and of any fees and charges owed by the Local
Government to the Authority or DEP; provided that the amount of the Loan made under
this ARRA Assistance Agreement in any succeeding fiscal year is contingent upon funds
being appropriated by the State legislature or otherwise being available to make the L.oan.
In the event funds are not appropriated or otherwise available to make all of the Loan, the
responsibility of the Authority and DEP to make all the Loan is terminated; provided
further that the obligation of the Local Government to repay the outstanding amount of
the Loan made by the Authority and DEP is not terminated due to such non-funding on
any balance of the Loan. The DEP agrees to use its best efforts to have the amount
contemplated under this ARRA Assistance Agreement included in its budget. Non-
appropriation or non-funding of the Loan shall not be considered an event of default
under this ARRA Assistance Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

(SEAL) |

Attest:

OJ (zo_kab Q;}BU)

Its: Recorder

(SEAL)
Attest:
Its: SecretarynTreW

{C1624680.1}

o

TOWN OF WARBENSVH-I-E LEON

BY: Il Lotoue %%
Its: Mayor 4
Date: November 20, 2009

WEST  VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

Its: Acting Director
Date: November 20, 2009

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Its: Executive Directoge”
Date: November 20, 2009
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EXHIBIT A

FORM OF PERFORMANCE CERTIFICATE

[To Be Provided By DEP]
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Name of Local Government
Name of Bond Issue(s)

EXHIBIT B

MONTHLY FINANCIAL REPORT

Type of Project
Fiscal Year

Water

Wastewater

Report Month

Current
Item Month

Total Budget
Year Year
To Date To Date

Budget
Year To
Date Minus
Total Year
To Date

2.

Administration

4.

Gross Revenues

Operating Expenses

Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF

Infrastracture Fund

Water Development
Authority

Rural Utilities Service
Lconomic Development

Other (Identify)

Renewal and

Replacement

Fund Deposits

Name of Person Completing Form

Address

Telephone

22




INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Ttem 1 You will need a copy of the current fiscal year budget adopted by the Local
Government to complete Items 1 and 2. In Item 1, provide the amount of
actual Gross Revenues for the current month and the total amount year-to-
date in the respective columns. Divide the budgeted annual Gross
Revenues by 12. For example, if Gross Revenues of $1,200 are anticipated
to be received for the year, each month the base would be increased by
$100 ($1,200/12). This is the incremental amount for the Budget Year-to-
Date colummn.

Item 2 Provide the amount of actual Operating Expenses for the current month and the
total amount year-to-date in the respective columns. Any administrative
fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of
$900 are anticipated to be incurred for the year, each month the base would
be increased by $75 ($900/12). This is the incremental amount for the
Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Local Government according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund
Joan from Infrastructure and Jobs Development Council, or a loan from the
Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each
month. This amount is equal to 2.5% of Gross Revenues minus the total
reserve account payments included in Item 3. If Gross Revenues are
$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account
payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Local Government.

The Local Government must complete the Monthly Financial Report and forward it
to the Water Development Authoerity by the 10™ day of each month, commencing on
the date contracts are executed for the acquisition or construction of the Project and
for two years following the completion of acquisition or construction of the Project.
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EXHIBIT C

PAYMENT REQUISITION FORM

(All Copies to Be Provided by DEP for Each Project)
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EXHIBIT D

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
_ R ‘ . Registered Professional Engineer, West Virginia
License No. , of _ - , Consulting Engineers,

, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

to the system (the
“Project”) of (the “Issuer”™), to be comnstructed primarily in

County, West Virginia, which acquisition and construction
are being permanently financed in part by the above-captioned bonds (the “Bonds”) of
the Issuer. Capitalized words not defined herein shall have the same meaning set forth in
the bond adopted or enacted by the Issuer on , and
the ARRA Assistance Agreement by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of
" Environmental Protection (the “DEP”), dated .

2. The Bonds are being issued for the purposes of (i)
, and (ii) paying certain issuance and

other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the DEP and any
change orders approved by the Issuer, the DEP and all necessary governmental bodies;
(ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
Jeast years, if properly operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in Schedule A attached hereto as Exhibit
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A, and my firm' has ascertained that all successful bidders have made required provisions
for all insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy; (iv) the successful bidders
received any and all addenda to the original bid documents; (v) the bid documents
relating to the Project reflect the Project as approved by the DEP and the bid forms
provided to the bidders contain all critical operational components of the Project; (vi) the
successful bids include prices for every item on such bid forms; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws
of the State of West Virginia and the United States necessary for the acquisition and
construction of the Project and operation of the System; (ix) the Issuer has received the
Buy American Certificate from each contractor; (x) as of the effective date thereof?, the
rates and charges for the System as adopted by the Issuer will be sufficient to comply
with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, frrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project
approved by the DEP; and (xii) attached hereto as Exhibit A is the final amended

“Schedule A - Total Cost of Project; Sources of Funds and Cost of Financing” for the
Project.

WITNESS my signature and seal on this day of

By
West Virginia License No.

[SEAL]

'If another responsible party, such as the Issuer’s attorney, reviews the insurance and
payment bonds, then insert the following: [and in reliance upon the opinion of
Esq.] and delete “my firm has ascertained that”. :

?

*If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert
the following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (x).
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EXHIBIT E

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (x1}) —
Effec’ave October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement andits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D.  ASSET MANAGEMENT -~ The Local Government shall develop
and implement an asset management plan in accordance with guidelines issued by DEP
and is approved by DEP. New systems shall submit the asset management plan to DEP
when the Project is complete. Existing systems shall submit the asset management plan
to DEP within six months following completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO ~ The Local Government must display the ARRA Jogo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR. Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
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U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
“an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance. :

L. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government. '

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false -
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct mvolving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES - The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds. '
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0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CER, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports serm—a.nnuaily

Q. CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

_ S. USER RATES — The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
‘completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.
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EXHIBITF

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re:  [Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond
Commission on behalf of [Name of Local Government] on [Date].

Sinking Fund:
Interest
Principal

Total:

Iy Y Y SV

Reserve Account:

Witness my signature this ___day of
[Name of Local Government]

By:

Authorized Officer

Enclosure: copy of check(s)
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EXHIBIT G

OPINION OF BOND COUNSEL FOR LOCAL GOVERNMENT

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

West Virginia Department of Environmental Protection
601 57" Street
Charleston, WV 25304

I.adies and Gentlemen:

We are bond counsel to (the “Local Government”), a

We have examined a certified copy of proceedings and other papers relating to the
authorization of (i) a ARRA assistance agreement dated , , including all
schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), among the
- Local Government, the West Virginia Water Development Authority (the “Authority™)
and the West Virginia Department of Environmental Protection (the “DEP”), and (ii) the
issue of a series of revenue bonds of the Local Government, dated , (the
“Local Bonds™), to be purchased by the Authority in accordance with the provisions of
the ARRA Assistance Agreement. The Local Bonds are issued in the principal amount of
$ , in the form of one bond, registered as to principal and interest to the
Authority, with principal and interest payable quarterly on March 1, June 1, September 1,
and December 1 of each year, beginning 1, , and ending 1, , all as
set forth in the “Schedule Y” attached to the ARRA Assistance Agreement and
incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) , and (i1)
paying certain issuance and other costs in connection therewith.
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We have also examined the applicable provisions of of the
Code of West Virginia, 1931, as amended (the “Local Statute™), and the bond

duly adopted or enacted by the Local Government on , as supplemented by the
supplemental
resolution duly adopted by the Local Government on ' (collectively,

the “Local Act”), pursuant to and under which Local Statute and Local Act the Local
Bonds are authorized and issued, and the ARRA Assistance Agreement has been
undertaken. The Local Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the Local Act and
the ARRA Assistance Agreement.

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Local Government and is a valid and binding special obligation
of the Local Government, enforceable in accordance with the terms thereof,

2. The ARRA Assistance Agreement inures to the benefit of the Authority and
the DEP and cannot be amended so as to affect adversely the rights of the Authority or
the DEP or diminish the obligations of the Local Government without the consent of the
Authority and the DEP.

3. The Local Government is a duly organized and validly existing
, with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt or enact the Local Act and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Local Government and constitute valid
and binding obligations of the Local Government, enforceable against the Local
Government in accordance with their terms. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section4.1 of the ARRA
Assistance Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered
by the Local Government to the Authority and are valid, legally enforceable and binding
special obligations of the Local Government, payable from the net or gross revenues of
the System set forth in the Local Act and secured by a first lien on and pledge of the net
or gross revenues of the System, all in accordance with the terms of the Local Bonds and
the lL.ocal Act.
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6. The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds
of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds (ARRA)
Principal Amount of Local Bonds $1,097,917
Purchase Price of Local Bonds  $1,097,917

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on March 1, 2011 and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference for a period of ten years.

The Local Bonds are fully registered in the name of the Authority.

The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required by Section 4.1 of this Agreement for at least the term of
the L.ocal Bonds,

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

Number of New Customers to Be Served: 150
Location; Town of Leon, Brownville Road, Leon-Baden Road areas

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the Local
Government: none.
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SCHEDULE Y

DEBT SERVICE SCHEDULE
10 Years
Dated
Date 11/20/09
Delivery
Date 11/20/09
Anneal
Period Debt Principal Principal
Ending Service Forgiveness  Forgiveness
11/2G/09
6/1/31 27448 27,448
9f1/11 -27,448 ~27,448
12/3/11 -27,448 -27,448
3/1/12 -27,448 -27,448 -108,792
6/1/12 -27,448 ~-27,448
9/1/121  -27,448 -27,448
12/1/12 -27,448 -27,448
3/1/13 -27,448 +27,448 ~10%,792
6/1/13 -27,448 ~27,448
5/1/13 -27,448 -27,448
12/1/13}  -27,448 -27 448
..... 3/1/180 27,448 274481 -109,792
6/1/14 -27,448 ~27,448
9/1/14 -27,448 ~27 4481
12/1/14 -27,448 -27,448
311715 -27,448 -27,448 ~-108,792
6/1/15 -27,448 -27 448
9/1/15 -27,448 -27,448
12/3/15 -27.448 -27 448
3/1/16 ~27,448 -27,448 -309,792
6/1/16 -27,448 -27,448
9/1/16 -27,448 -27 A48
12/1/15 -27,448 -27,448
3/1/17 -27,448 -27,448 -109,782
6/1/17 ~27,448 -27,448
9/1/37 -27,448 -27.448
12/3/17 -27,448 -27,448
3/1/18 -27,448 ~27,448 -109,752
6/1/18) 27,448 -27,448}
9/1/18 ~27,448 ~27.448
12/1/18 ~27,448 -27,448
3/1/1% -27,448 -27,448 -109,792
G/1/19 -27,448 -27 448
9/1/19 -27,448 -27,448
12/1/19 -27,448 -27,448
3/1/20 -27,448 -27,448 -109,792
6/1/20 27,447 27447
9/1/20 27,447 27,447
12/1/20 27,447 27,447
3/1/21 -27,448 -27,448 -109,789
1,097,917 1,097,917] 1,097,917
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{304} 353-8180 — Facsimile

. NE E : Chase Tower, Eighth Floor Wrirer's Conract Information
A & - PO, Box 1588° ' (304) 353-81%6 — Telephone
. HNSON Charleston, WV 25326-1588 John stumpé@steptoe-johnson,com
' (304) 353-8000 (304) 353-8180 Fax

Sandra Squire, Executive Secretary
Pyblic Service Commission of West Virginia o
201 Brooks Street

Charleston, West Virginia 25323

FLLC
) ATTORNEYS AT LAW www.steptoe-johnson.com
-
D
November 6, 2009 =2 %

. » o 2

Via Hand Delivery T
o
S
o {::3 .
™~
-~

Re:  Case No.. 09-0472-S-PC-CN
TOWN OF LEON
Application for a certificate of convenience and necessity
to construct a sewerage system; for approval of an
Operation and Maintenance Agreement; for approval of a
Billing Agreement and a Termination Agreement; and
for approval of the financing thereof.

Dear Ms. Squite:

‘ Enclosed herein for filing on behalf of the Town of Leon, please find an affidavit
by the Town’s certified public accountant.

Please file the enclosed affidavit and distribute the additional copies to the
appropriate parties at the Commission. Additionally, T ask that you date stamp the file copy
provided and return it with our messenger. Thank you in advance for your attention to this
matter, and should you have any questions please contact me at (304) 353-8196.

Best Regards,

2o
-

¥ohn C. Stump '
(W. V. State Bar No. 6385)

Enclosures

ce: Honorable M. Bruce Riffle (w/o enclosures)
Michael D. Griffith, CPA (w/o enclosures)
F. Wayne Hypes, P.E. (w/o enclosures)

314960.00002

Clarksburg, WV o Charleston, WV ¢ Morgantown, WV » Martinsburg, WV o Wheeling, WV .
Huntington, WV e Cotumbus, OH %3\3—%%%

}



Griffith & Associates, PLLC Accountants & Consultants

e o i o B i b Bt e e e B e

TOWN OF LEON s = “13
ERE-
N L
Case No.: 09-0472-S-PC-CN e
T M
STATE OF WEST VIRGINIA P B
COUNTY OF LINCOLN, TO-WIT: L M
I~
AFFIDAVIT oM

We have reviewed the Recommended Decision of the Public Service Commission of West
Virginia in Case No. 09-0472-S-SCN dated July 14, 2009 approving a $2,235,000 loan from the
Department of Environmental Protection using funds provided by The American Recovery and
Reinvestment Act of 2009 with 100% debt forgiveness, and a $1,500,000 Small Cities Block Grant, and
based upon all the information that has been provided to us, to date, we are of the opinion that the rates ‘
and charges for the Town (i) are not affected by the revised funding consisting of a $1,097,917 loan from
the Department of Environmental Protection using funds provided by The American Recovery and
Reinvestment Act of 2009 with 100% debt forgiveness, a $1,500,000 Small Cities Block Grant and a
$968,000 Infrastructure and Jobs Development Council grant; and (i) will be sufficient to provide
revenues which, together with other revenues of the System, will allow us fo provide the CPA
certification required for the issuance of the Bonds.

This Affidavit is executed on the % day of Now mber}%@%/ ///7
7 St g"/‘ /7 /j /E\jj /f;/ ,./ - d
%’ 4 / 0 d pd ’ ;ﬁ’}‘f’f/( //
VLA LA

. ffh&{_ ‘, . g f
Grifft A/ﬁ@ﬁ:c}a}e;,PLLC

Taken, subscribed and swom to before me this Zﬁ/ day of November, 2009.

My commission expires &Q& . g 2 ol 2
@’ A S, & #

; .,h:w;ﬂ//
Notary Pubtlic l/ % //

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
DREAMA KINGREY
Ll GRIFEITH & ASSOCIATES €
§ 050 LITTLE COAL RIVER ROAD .
£y ALUM CREEK, WV 25003
My commission expires April 26,‘_2].}%4

A oy o2 T
P R P R

T o o
e

Michael D. Griffith, CPA, AFI 950 Little Coal River Road Alum Creek, M 25003
michaelgriffithcpa@uerizon. net @hone: (304) 756.3600 Facsimile: (304) 756.2911

$ 1041025248 PM MASHARED WORD FILES.eon, Town of\dffidavil of CPA 11-4-08.doc
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON %‘EN AL :

Entered: July 14, 2009

8/3/2009

CASE NO. 09-0472-8-PC-CN

TOWN OF LEON
- Application for a certificate of convenience
and necessity to construct a sewage system,
for approval of an operation and maintenance
agreement; for approval of a billing agreement
and a termination agreement; and approval of
related financing.

RECOMMENDED DECISION

On April 1, 2009, the Town of Leon (Town), a municipality, filed an application with the
Public Service Commission under West Virginia Code (Code) §24-2-11 for a certificate of public
convenience and necessity to construct a sewage system to serve approximately 160 customers in the
Town’s service territory in and around the Town in Mason County; for approval of an operations and
maintenance agreement (O&M Agreement) with Richmoor and Associates, a private company; for
approval of a billing agreement (Billing Agreement) with Mason County Public Service District
(MCPSD); for approval of a water termination agreement (Termination Agreement) with MCPSD;
and for approval of financing for the project, estimated to cost approximately $2,468,000, to be
funded with a $1,500,000 Small Cities Block (SCB) grant and a $968,000 West Virginia
Infrastructure and Jobs Development Council (1IJDC) grant. The Town currently does not provide
sewer service and owns no sewage facilities. The Town enacted an ordinance on March 23, 2009,
and expects rates to be in effect by the time the project is completed.

On May 12, 2009, Staff Attorney Leslie J. Anderson indicated that the Town’s ordinance
complies with Commission requirements, but that Staff had not determined whether the rates would
support the project. The Town filed a Rule 42 exhibit, but much of it is either blank or proposed,
since it has no operating history as a public sewer utility.

Public Service Commission
of West Virginia
Charleston



On April 3, 2009, the Cominission required that the Town publish the Notice of Filing once
in a newspaper duly qualified by the Secretary of State, published and generally circulated in Mason
County, providing a 30-day protest period. The Notice of Filing also provided that, if no protests
were received within the 30-day protest period, the Commission may waive formal hearing and grant
the certificate based upon its review of the evidence submitted with the application. On May 12,
2009, the Town submitted a publication affidavit showing that the Notice of Filing was published on
April 17,2009, in The Point Pleasant Regisier. OnMay 15, 2009, one letter of protest was filed with
the Commission by Matthew Keefer, who installed an approved septic tank and leach bed serving his
home about three years ago and who believes that the project will “cause a severe grievous impact
on’" his personal financial well being. -

By the April 13, 5009 Referral Order, the Commission referred this case to the Division of
Administrative Law Judges (ALJ Division) for decision on or before August 14, 2009, if no protest
was filed, or by October 28, 2009, if the matter was protested.

On April 28, 2009, Staff Attorney Leslie J. Anderson submifted the Initial Joint Staff
Memorandum, attaching the April 27, 2009 Initial Staff Internal Memorandum from Utilities Analyst
Pete Lopez, Water and Wastewater Division, and Technical Analyst James Spurlock, Engineering
Division. Staffindicated that, upon completing its investigation, it would submit a final substantive
recommendation. However, the Town needed to furnish several documents before Staff can complete
its investigation.

By the June 15, 2009 Procedural Order, the Administrative Law Judge (ALJ) adopted a
procedural schedule to process and resolve this matter, including an August 5, 2009 hearing date. The
June 15, 2009 Order also required that Leon publish a hearing notice and required all continuance
motions to be filed prior to publication of the hearing notice.

On June 26, 2009, Staff Attorney Anderson submitted the Final Joint Staff Memorandum,
attaching the June 25, 2009 Final Internal Memorandum from Mr. Lopez and Mr. Spurlock.
Together, these Memoranda comprise Commission Staff’s final substantive recommendation. Staff
noted that the total project now will cost an estimated $3,825,000, with $2,235,000 of the financing
now coming from the American Recovery and Reinvestment Act of 2009 (ARRA), with 100% debt
forgiveness, and the remaining $1 ,500,000 to be provided by the SCB grant. Both funding agencies
have furnished the Town with letters of funding eligibility and/or commitment. Opining that Leon
had substantially complied with all financial and technical aspects of the certificate application, Staff
recommended that the Commission grant the application, approve the financing, approve the Staff-
recommended rates and charges, approve the Termination Agreement and approve the other Staff
recommendations. Since the Town has never operated as a public utility before, no historical
operational data is available upon which to establish rates. Commission Staff has recommended that
the Commission adopt the rates proposed by Leon, as contained in the ordinance enacted by the
Town.

Public Service Commission 2
of West Virginia
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The project includes a sewage collection and treatment system designed to serve approximately
160 customers, none of whom currently have public sewer service. Richmoor and Associates will
operate the system at a cost of approximately $18,720. The West Virginia Office of Environmental
Health Services (OEHS) has issued Permit No. 18,009 for the project. The plans and specifications
do not conflict with Commission rules and regulations.

The rates enacted by the Town will cover the projected total O&M expenses of approximately
$55,909, plus a $1,856 depreciation reserve. The total operating revenues will be approximately
$74,253, which will provide a $16,488 cash flow surplus. No debt service coverage is required.
While the Staff-recommended rates and charges are essentially the same as those contained in the
Town’s rate ordinance, Commission Staff recommended that the Town use the form of the Staff-
recommended rates when it next considers a rate ordinance. In summary, Staff recommended that
the Commission: 5 |

1. Grant the Town a certificate of convenience and necessity to construct a new
public sewer system in the amount of $3,825,000 as set forth in the plans and
specifications filed with the Commission; ‘

2. Approve the proposed financing comprised ofa $2,325,000 ARRA Joan through
the DEP, with 100% debt forgiveness, and a $1,500,000 SCB grant;

3. Require that the Town obtain separate Commission approval prior to
commencing construction if the plans or scope of the project change. Should
the financing or cost of the project change without affecting rates, no separate
Commission approval is needed, provided that the Town furnish the
Commission with an affidavit from a certified public accountant to that effect;

4. Require that the Town provide a copy of the engineer’s certified tabulation of
bids, within 10 days of the bid opening date, for each contract associated with
the project;

3. Require that the Town provide a certificate of substantial completion from the
project engineer within 10 days of completion of each contract associated with
the project,

6. Require that the Town adopt the language contained in the Staff-recommended
tariff in its next rate ordinance to bring its tariff language into compliance with
the Commission’s Zariff Rules; and

7. Approve the proposed O&M Agreement with Richmoor and Associates; the
Billing Agreement with Mason County Public Service District; and the
Termination Agreement with MCPSD.

Public Service Commission 3
of West Virginia
Charleston



On July 1, 2009, the Town moved the ALJ to cancel the hearing and grant the application on
an expedited basis, The Town represented that the only Protestant, Matthew Keefer, would not be
affected by the project. In fact, attempting to include Mr. Keefer in the project would require Mr.
Keefer to install approximately 400 feet of four-inch sewer line, which the Town’s engineer opined
would be unreasonable. The Town will not require Mr. Keefer to connect to the system. The Town
emphasized that time was important since a major portion of the financing will now be provided
through the ARRA.

By the July 2, 2009 Order Granting 5-Day Show Cause Notice, the ALJ granted Matthew
Keefer five (5) days to show good cause to the ALJ, in writing, why he should not grant the Town’s
motion, cancel the hearing, treat this matter as an unprotested certificate application and enter a
recommended decision granting the application without a hearing as recommended by Commission
Staff, The July 2, 2009 Order provided that, 1 Mir. Keefer did not respond to the notice or failed to
show good cause, within five (5) days, the ALJ would treat this matter as unprotested.

According to a United States Certified Mail Domestic Return Receipt card, Mr. Keefer

received a copy of the July 2, 2009 Order on July 3,2009. Mr. Keefer did not respond to the Notice
contained in the July 2, 2009 Order.

DISCUSSION

Having considered all of the above, since no dispute remains to be resolved in this proceeding,
as evidenced by the failure of the lone protestant to respond to the July 2, 2009 Order, the ALT will
consider the parties to have waived their rights under West Virginia Code §24-1-9(b) to file proposed
findings of fact and conclusions of law; or briefs, in this proceeding, or to a hearing. Since entéring
shis Recommended Decision obviates the necessity for the procedural schedule established by the
June 15, 2009 Order, including the Wednesday, August 5, 2009 hearing date, the ALJwill cancel the
procedural schedule by a separate procedural order issued simultaneously herewith.

In General Order No. 182.09, issued on April 16, 2009, the Commission discussed the process
tobe followed for water and sewer certificate projects that are to be funded with stimulus funds under
the ARRA.! In that Order, the Commission noted that the State Bureau for Public Health will have
approximately 19.5 million dollars in federal stimulus funds for water projects, while the DEP will
have approximately 61 million dollars for sewer projects. Those projects have to be bid by August
2009 and the contracts awarded by October 2009. The economic stimulus projects are made more
complicated by the fact that the funding agencies overseeing the distribution of economic stimulus
funds will not be finally awarding those funds through a traditional commitment letter until

'While the availability of ARRA funding has generated a flurry of certificate filings with
accelerated timelines, there has been no statutory change in the West Virginia Code to accommodate
the ARRA funding. For the purposes of W. Va. Code § 24-2-11, ARRA %unding is no different from

any other funding.

Public Service Commission 4
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approximately August or September of2009. Economic stimulus money is awarded on a “first come,
first served” basis and there is no guarantee that any project which receives a letter from either DEP
or the Bureau for Public Health, indicating that a project is eligible for certain level of ARRA
funding, will actually receive the originally specified level of ARRA funding, or any ARRA funding
at all.

Traditionally, orders granting certificates of convenience and necessity to municipally-operated
public utilities have specifically approved the funding package proposed for the water or sewer
project and have required the utility to file a petition to reopen the proceeding to obtain Commission
approval of any changes to project financing in the event that project costs change and rates are
affected, either requiring increases or decreases, prior to the commencement of construction. That
process is being refained, in large part, for projects using ARRA funds. The major difference is the
approval of project financing that has not been committed. To further accommodate the timing
constraints of ARRA, the determination is being made in advance that any funding package that
includes ARRA funds is reasonable, so that changes to an ARRA funding package do not require
additional review, unless rates have to be increased. All that will be required for ARRA funding is
the filing of a letter with the final funding commitment documentation and a certification from the
Town’s accountant that rates are not affected.

Applications involving ARRA funding present some unique challenges, in that there is no
committed funding, as is generally required for water and sewer certificate applications, and given
the timing constraints of ARRA, with the projects to be bid in August of 2009 and contracts to be
awarded in October of 2009. In spite of these constraints, the Public Service Commission has an
obligation with regard to any certificate application, whether it is filed by a private utility, a public
service district or a municipality, to insure that the project is economically feasible and financially
viable, which includes guaranteeing that there are adequate financing and sufficient rates to fund the
proposed project. See, W. Va. Code §24-2-4b; State ex. rel. Public Service Commission v. Town of
Fayetteville, 212 W. Va, 427, 573 S.E.2d 338 (2002); Town of Man and Man Water Works, Inc.,
Case No. 81-433-W-PC, Order Affirming Hearing Examiner’s Decision, April 16, 1982, 69
ARPSCWYV 1893; Ohio_County Public Service Commission, Case No. 82-482-S-CN, Order
Affirming Hearing Examiner’s Decision Without Prejudice, April 8, 1983,70 ARPSCWV 2049. See
also, Sexton v, Public Service Commission, 188 W. Va. 305, 423 S.E.2d 814, (1992). Accordingly,
the Town must reopen this proceeding for Commission review and approval of project changes which
generate rate changes, with the clarification that this requirement will apply only to rate increases.
Further, it is reasonable to include an ordering paragraph prohibiting the municipally-operated public
utility from commencing construction, unless it has secured adequate funding to cover all project
costs, as those costs have been determined upon the conclusion of the bidding process and after bids

" have been awarded for all of the construction contracts associated with the project, and to file that

information with the Commission. The Town will be required to file with the Commission a letter
detailing the final funding package for this project upon that information being known, along with
fhe bid tabulations for each construction contract to be awarded for the project. Those filings should
be made as closed entries and should not be treated as petitions to reopen.

Public Service Commission 5
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In the event that, after a municipally operated public utility files the letter providing the details
of the finalized funding package for the certificated project, Commission Staff concludes, based upon
its own independent analysis, that either the specified funding package or the approved rates are
insufficient to cover all project costs, it will be the obligation of Commission Staff to petition the
Public Service Commission to reopen the certificate proceeding for the purpose of reviewing the
financial viability of the certificated project, :

As with all certificate applications filed with the Commission, in the event that the project
scope changes, or changes in project cost and/or financing require a further rate increase, or the Town
ultimately receives no ARRA funding, the Town will be required to file a petition to reopen this
matter, to allow the Commission to assess the nature of the project changes, to determine if they are
- adequately funded, appropriate and not in conflict with any state laws or Commission rules, and to
insure that the funding package and associated rates support the economic feasibility and financial
viability of the project.

The ALJ holds that, since the Town properly published the Notice of Filing on April 17, 2009,
in The Point Pleasant Register, a newspaper published and generally circulated in Mason County;
since only one protest was filed against the application within the protest period; since the Protestant
is not affected by the project; since the ALJ granted the only Protestant, Matthew Keefer, five days
to show good cause to the ALJ, in writing, why he should not treat this matter as an unprotested
certificate application and enter a recommended decision granting the application without a hearing
as recommended by Commission Staff; since Mr. Keefer received a copy of the July 2, 2009 Order
Granting 5-Day Show Cause Notice on July 3, 2009; and since Mr. Keefer did not respond within five
days of receipt of the July 2, 2009 Order or as of the date of this Recommended Decision, he will treat
this as an unprotested application.

Since the Town proposes to build a new sewage and collection service to serve approximately
160 customers who do not have public sewer service, the ALJ holds that the public convenience and
necessity require the project. The ALY will approve the proposed financing for the project, comprised
of a $2,325,000 ARRA loan, with 100% debt forgiveness, and a $1,500,000 SCB grant. Also, the
ALJ will approve the O&M Agreement with Richmoor and Associates, the Billing Agreement with
Mason County Public Service District and the Termination Agreement with MCPSD, as well as the

other recommendations of Staff.

FINDINGS OF FACT

I. The Town of Leon filed an application with the Commission under Code §24-2-11 for
a certificate of public convenience and necessity to construct a sewage system to serve approximately
160 customers in the Town’s service territory in and around the Town in Mason County; for approval
of an O&M Agreement with Richmoor and Associates; for approval of a Billing Agreement with
Mason County Public Service District; for approval of a Termination Agreement with MCPSD; and
for approval of financing for the project. (See, April 1, 2009 application).

Public Service Commission 6
of West Virginia ‘
Charleston




2. The Notice of Filing was published on April 17,2009, in The Point Pleasant Register.
(See, May 12, 2009 publication affidavit).

3. Matthew Keefer was the only person who filed a protest with the Commission to the
application, however, he is not affected by the project. (See, May 15, 2009 letter; Town’s July 1,
2009 motion; Commission’s file).

4. The ALJ granted Matthew Keefer five (5) days to show good cause t0 the ALJ, in
writing, why he should not treat fhis matter as an unprotested certificate application and enter a

recommended decision granting the application without a hearing as recomimended by Commission
Staff. (See, July 2, 2009 Order). :

5. M. Keefer received a copy of the July 2, 2009 Order on July 3, 2009, but he did not
respond to the July 2, 2009 Order. (See, United States Certified Mail Domestic Return Receipt card;
Commission’s file).

0. The total project will cost an estimated $3,825,000, with $2,235,000 of the financing
coming from the ARRA, with 100% debt forgiveness, and the remaining $1,500,000 will be provided
" by the SCB grant, The Town has received eligibility and/or commitment Jetters for the financing.
(See, Final Joint Staff Memorandum, with attachments, filed June 26, 2009).

7. Since the Town has never operated as a public utility before, no historical operational
data is available upon which to establish rates. (See, Final Joint Staff Memorandum, with
attachments, filed June 26, 2009).

8. Commmission Staff has recommended that the Commission adopt the rates proposed by
Leon, as contained in the ordinance enacted by the Town. (See, Final J oint Staff Memorandum, with
attachments, filed June 26, 2009).

9. The project includes a sewage collection and treatment system designed to serve
approximately 160 customers, none of whom currently have public sewer service. (See, Final Joint
Staff Memorandum, with attachments, filed June 26, 2009).

10. Richmoor and Associates will operate the syétem at a cost of approximately 518,720
annually. (See, Final Joint Staff Memorandum, with attachments, filed June 26, 2009).

11. The OEHS has issued Permit No. 18,009 for the project. (See, Final Joint Staff
Memorandum, with attachments, filed June 26, 2009).

12.  The plans and specifications do not conflict with Commission rules and regulations.
(See, Final Joint Staff Memorandum, with attachments, filed June 26, 2009).
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13.  The rates enacted by the Town will cover the projected total O&M expenses of
approximately $55,909, plus a $1,856 depreciation reserve. The total operating revenues will be
approximately $74,253, which will provide a $16,488 cash flow surplus. No debt service coverage
is required. (See, Final Joint Staff Memorandum, with attachments, filed June 26, 2009).

14,  While the Staffrecommended rates and charges are essentially the same as those
contained in the Town’s rate ordinance, Commission Staff recommended that the Town use the form
of the Staff-recommended rates when it next considers a rate ordinance. (See, Final Joint Staff
Memorandum, with attachments, filed June 26, 2009).

15.  Staffrecommended that the Townbe granteda certificate of convenience and necessity
to construct a new public sewer system in the amount of $3,825,000 as set forth in the plans and
specifications filed with the Commission. (See, Final Joint Staff Memorandum, with attachments,
filed June 26, 2009).

16.  Staff recommended that the Commission approve the proposed financing compriéed
of a $2,325,000 ARRA loan, with 100% debt forgiveness, and a $1 ,500,000 SCB grant. (See, Final
Joint Staff Memorandum, with attachments, filed June 26, 2009).

17.  Staffrecommended that the Commission approve the proposed O&M Agreement with
Richmoor and Associates; the Billing Agreement with Mason County Public Service District; and the
Termination Agreement with MCPSD. (See, FinalJ oint Staff Memorandum, with attachments, filed
June 26, 2009).

CONCLUSIONS OF LAW

1. The Public Service Commission is empowered to require all public utilities, including
municipally-operated public utilities, to demonstrate that a proposed water or sewer project is
economically feasible and financially viable by demonstrating that they have secured adequate
funding to cover all project costs, as those project costs are determined to be at the conclusion of the
bidding process, and that the resulting rates are just, reasonable, applied without unjust discrimination
or preference and based primarily on the cost of providing service. See, W. Va. Code §24-2-4b; State
ex. rel. Public Service Commission v. Town of Fayetteville, 212 W. Va. 427, 573 S.E.2d 338 (2002);
Town of Man and Man Water Works, Inc., Case No. 81-433-W-PC, Order Affirming Hearing
Examiner’s Decision, April 16,1982,69 ARPSCWV 1893: Ohio County Public Service Commission,

Case No. 82-482-S-CN, Order Affirming Hearing Examiner’s Decision Without Prejudice, April 8,
1983, 70 ARPSCWYV 2049. See also, Sexton v. Public Service Commission, 188 W, Va. 305, 423
S.E.2d 914, (1992).

2. In order to accommodate the unique timing issues involving the economic stimulus
fands provided under The American Recovery and Reinvestment Act of 2009, and recognizing that
these funds are available for a short period on a one-time only basis, it is reasonable to modify some
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of the Commission’s traditional requirements regarding certificate applications, as set forth in the
ordering paragraphs of this decision, in the event that the Town receives ARRA funding for the
project.

3. The public convenience and necessity require the proposed project.
4. The proposed financing for the project should be approved.

5. The rates contained in the Town’s ordinance are sufficient, but not more than sufficient,
to support the proposed project and should be approved.

6.  Because ARRA funds represent an additional one-time infusion of capital for West
Virginia water and sewer projects, with extremely favorable terms, it is reasonable to conclude that
any funding package which includes ARRA. funds is convenient to the public, without further review,
as long as rates do not have to be increased to support funding revisions made after a certificate is
granted,

7. Should the scope or the plans for the project change, the Town must obtain prior
Commission approval before commencing construction. Changes in project costs or financing donot
require separate approval if those changes do not affect rates and the Town submits an affidavit from
a certified public accountant to this effect.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of public convenience
and necessity filed with the Commission on April 1, 2009, by the Town of Leon, pursuant to Code
§24-2-11, to construct a sewage collection and treatment system to serve approximately 160
customers in the Town’s service territory in and around the Town in Mason County be, and hereby
is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project, comprised of a
$2,235,000 loan using funds provided by the American Recovery and Reinvestment Act o£2009, with
100% debt forgiveness, and a $1,500,000 Small Cities Block grant, be, and hereby is, approved.
Upon finalization of the funding package, the Town shall file a letter with the Commission detailing
the specifics of that funding package, including the terms and conditions of any loan awarded. Ifthe
funding package is revised, but still inchides ARRA funds, the Town is not required to petition the
Commission for approval of revised project financing, as long as the revised ARRA funding package
does not require an additional rate increase. 1t will be sufficient for the Town to file the ARRA
funding commitment documentation along with a certification from its certified public accountant or
bond counsel that the revised funding package is adequate to cover all project costs and does not
require any additional rate increase.

bt e memtebs s el s i
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IT IS FURTHER ORDERED that the operations and maintenance agreement between the
Town of Leon and Richmoor and Associates, be, and hereby is, approved.

IT IS FURTHER ORDERED that the billing agreement between the Town of Leon and Mason
County Public Service District be, and hereby is, approved. '

IT IS FURTHER ORDERED that the water service termination agreement between the Town
of Leon and Mason County Public Service District be, and hereby is approved.

IT IS FURTHER ORDERED that, if the project scope changes, if project costs or financing
require a further rate increase beyond any reviewed in this application, or if, ultimately, the Town of
Leon does not receive any ARRA funding, the Town of Leon petition the Commission for approval
of such change(s) prior to commencing construction.

IT IS FURTHER ORDERED that the Town of Leon cannot proceed to construction unless and
until it has received all required federal, state and local permits, and unless the finally- awarded ARRA
funding package is adequate to cover all project costs, as determined at the conclusion of the bidding
process with a bid awarded for cach construction contract or vendor contract for the project.

IT IS FURTHER ORDERED that the Town of Leon submit a copy of the certified tabulation
of bids to the Commission, making the bids a part of the Commission’s file in this case, within ten
(10) days of opening the bids.

IT IS FURTHER ORDERED that the Town of Leon file with the Commission the certificate
of substantial completion for the project engineer within ten (10) days of performing the substantial
completion inspection.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the Town of Leon comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

ITIS FURTHER ORDERED that the Executive Secretary serve a copy of this Recommended
Decision upon the Commission by hand delivery and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recommended
Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

Public Service Comnission 10
of West Virginia
Charleston




If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Jud ge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

.qc . C lk\_\‘ﬁ/k—aw\wr
| Ronnie Z, MfCann

Deputy Chief Administrative Law Judge

RZM:MKM:s:cdk
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Writer's Contact Information

Chase Tower, Eighth Floor
(304) 353-8148 — Telephone
(304) 353-8180 -~ Facsimile
todd.swanson@steptoe-johnsen.com

S E EP EOE & PO, Box 1588

ON Charleston, WV 25326-1588 S
UL E (304) 3538000 {304) 353-8180 Fax

wwuw.steptoe-johnson.com

ATTORNEYS AT LAW

May 12, 2009
Vid HAND DELIVERY e
T " oy X <E5
Sandra Squire, Executive Secretary MmOy = A7
‘Public Service Commission of West Virginia ﬂmgg b m
201 Brooks Street ﬁ%ﬁ e 3
Charleston, West Virginia 25323 237 I o 533
oS
S = W
S8 > o
)

Re:  CASE NO.: 09-0472-S-PC-CN
TOWN OF LEON, MASON
COUNTY, WEST VIRGINIA
Application for a certificate of convenience and necessity
to construct a Sewerage system; for approval of an
Operation and Maintenance Agreement; for approval of a
Billing Agreement and a Termination Agreement, and for

approval of the financing thereof
Dear Ms. Squire:

Enclosed herein for filing on behalf of the Town of Leon please find the original and

twelve (12) copies of an Affidavit of Publication evidencing publication of the Commission’s April 3,

2000 Notice of Filing for the above captioned certificate proceeding,
stribute the additional copies to the
le copy provided and return

A [ ask that you please file the enclosed affidavit and di
appropriate parties at the Commission. Additionally, please date stamp the fi
it with our messenger. Thank you in advance for your attention to this matter, and please do not hesitate

to contact me should you have any questions.
Sincerely,

1= o~ S

Todd M. Swanson
WVSB No. 10509

TMS
Enclosures
Honorable M. Bruce Riffle (w/o enclosure)

e
Michael D. Griffith, CPA (w/o enclosure)
F. Wayne Hypes, P.E. (w/o enclosure)

514960.00001
Clarksburg, WV o Charleston, WV = Morgantown, WV o Martinsburg, WV o Wheeling, WV .
Hentingron, WV Columbus, OH %MT

CH5146806.1
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West Virginia Infrastructure & Jobs Development Council

Public Mentbers: 300 Sumimers Seeeet, Siite 980

Matk Prince Charleston, West Virginia 25307
Hurricanie ' Teléphone: (304) 558-4607

Diwight Calhoith Facsimile: (304) 558-4809
Perersbiurg

T Stratiko Jefferson E. Brady: PE
Morgintowri . .

Dave MeComas Executive Director
Bictined JebfersonBrady@verizon,net

September 12 , 2006

The Honorable Jeffrey Miller
Mayor; Towi of Leon

P.O. Drawer 136

Leon, West Virginia 25123

Re: Pown-of Loy -
Binding Commitment
Wastewater Project 555- 126

Dear Mayor Miller:

The West Virgitiia Infrastructure and Jobs Development Council @the “Council”) has reviewed the Town of
Leon’s (the “Town™) revised preliminary application to construct a new sewage treatment and coliection system (the
“Project”). The Council has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act.

The Council provides this binding offer of an Infrastructure Fund grant of approximately $968,000 (the
“Grant™) to the Town for the Project. The Grant will be subject to theterms set forth on Schedule A attached hereto
and incorporated herein by reference. The final Grant amount will be established after the Town bas received
acoeptable bids for the Projéct. The Council will set asidle a portion of the Infrastriciire Fund to make the Grant

upon the Town’s cemplianee with the program réquirenients.
This commitment is contingent vupor the Project meetirig the following sehedule:

a. File Certificate Case with the Public Service ContirnisSion.ne later
than Jine 30, 2008;

b. Advertise for bids no later than October 31, 2008 .
(NOTE: The Town must receive authority fom the Infrastructure Council before bidding
the praject.)

The Couneil reserves the right to withdraw this Grant commitment if any of the above schedule dates are not
rhet. The Counvil may, when justifiable circumstances oceur;offerto modify the schedule. Any decision to medify
the schedele is a1 the sole discretion of the Counieil.



Jetfrey Miller
Septeniber 12, 2006
Page 2

Ithe Town becories aware that it will not mieet one or more of the above schedule dates, the Town should
irrriediately notify the Council of this faet and the cireumstances which have caused or will cause the Town to be
unable t5 meet the sehedule. In addition, pléase immediately netify the Council if any of the other dates on the

attached schedule have or will not be met.

The Council will enter into & Grant agreemenit with the Town following receipt of the completed Schedule
B, a finél, nongppeslatle order from the Pithlic Service Commission authorizing construction of the Project, evidence -
of binding commitments for other fuiiding, evidenee of all permits, evidénce of acceptable bids, and any other
documents requested by the Coungil, ' '

No statements or represeritations made before or after the issuance of this contingent commitment by any
person or member of the Cotineil shall be constried as approval to alter or amend this commitment, as all such
 amendenents oralterations shall only be:made in writing after approval of the Couneil.

If the Towr has any questions regarding this commitment, please contact Jeff Brady at the above-referenced
teleghone number. S

Mark Prince
MP/jb
Attachments
ot Dunn Engineers, [ng.
Region II Planning & Development Couneil
Debbie Legg, WVDO

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two copies to the
Infrastructure Counci.

Town of}fon
by At 7
Its: 2;7/;%/% -

Date; 274" jf/ & -PF




WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL
Town of Leon
Wastewater Project 958-126
September 12, 2006

SCHEDULE A

A. Approximate Amount: § 968,000 Grant
B. Grait; § 968,600
I, Loan Advancement Date(s) Monithly, upon receipt of proper requisition
2. Debt Service Cpnﬁn‘e‘ncezmnf: The first -quar-.tér following coﬁplﬁtifdn of construction, which date

must be identified prior to elosing,

3. Specidl Conditions:
A Reserve Reguiremenits One year's annual debt serviee
OR
Funding one vear's annual debt service over the first ten
years.
B. CQQ&ra‘ge 115% unless reserve fund is fully funded then coverage is
110%
NOTICE: The terms set forth above aressubjedt to-change following the receipt
of constiugtion bids.
e Other Funding:
8CBG $4.500.000

D. Total Project Cost: $2,468,000



TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On this 20th day of November, 2009, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority"), for and on behalf of the
Authority, and the undersigned Mayor of the Town of Leon (the "Issuer"), for and on behalf of the
Issuer, hereby certify as follows:

1. On the date hereof, the Authority received the Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), of the Issuer, in the principal amount of
$1,097,917, numbered BR-1, issued as a single, fully registered Bond, and dated November
20, 2009 (the "Series 2009 B Bonds").

2. At the time of such receipt, the Series 2009 B Bonds had been executed by
the Mayor and the Recorder of the Issuer by their respective manual signatures, and the official seal
of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Series 2009 B Bonds, of the sum of $54,896, heing a
portion of the principal amount of the Series 2009 B Bonds. The balance of the principal amount
of the Series 2009 B Bonds will be advanced by the Authority and the West Virginia Department
of Environmental Protection to the Issuer as acquisition and construction of the Project progresses.

[Remainder of page intentionally left blank]

CH5150898.1



Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
P
Byzw O\ .
its: Authorized Representative
TOWN OF LEON

10.28.09
514960.00002

CHS5150898.1



TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Bond Registrar
Charleston, West Virginia

Ladijes and Gentlemen:
On this 20th day of November, 2009, there are delivered to you herewith:

(1) Bond No. BR-1, constituting the entire original issue of the Town of Leon
Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), in the principal
amount of $1,097,917, dated November 20, 2009 (the “Bonds™), executed by the Mayor and the
Recorder of the Town of Leon (the “Issuer”) and bearing the official seal of the Issuer, authorized
to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on September 14,
2009, and a Supplemental Resolution duly adopted by the Issuer on November 9, 2009
(collectively, the “Bond Legislation”);

(2) A copy of the Bond Legislation authorizing the above-described Bonds,
duly certified by the Recorder of the Issuer;

3 Executed counterparts of the ARRA Assistance agreement for the
Series 2009 B Bonds, dated November 20, 2009, by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”), and the West Virginia Department of Environmental
Protection (the “ARRA Assistance Agreement”); and '

4) An executed opinion of nationally recognized bond counsel regarding the
validity of the ARRA Assistance Agreement and the Bonds.

You are hexehy requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $54,896, representing a portion of the principal amount of
the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to be anthenticated
and registered by an authorized officer, as Bond Registrar, in accordance with the form of
Certificate of Authentication and Registration thereon.

CHS5150894.1 1 7



Dated as of the day and year first written above.

TOWN OF LEON

11.65.09
514960.00002

CHS51508%94.1 2



SPECIMEN.

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF LEON
SEWER REVENUE BONDS, SERIES 2009 B
(WEST VIRGINIA SRE PROGRAM/ARRA)

No. BR-1 , ' $1,097,917

KNOW ALL MEN BY THESE PRESENTS: The 20th day of November, 2009, that the
TOWN OF LEON, a municipal corporation and political subdivision of the State of West Virginia in
Mason County of said State (the “Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns the sum of ONE MILLION
NINETY SEVEN THOUSAND NINE HUNDRED SEVENTEEN DOLLARS ($1,097,917), or such
lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by reference, in
quarterly installments on March 1, June 1, September 1 and December } of each year, commencing June
1, 2011, to and including March 1, 2021, as set forth on the "Debt Service Schedule” attached as Exhibit
B hereto and incorporated herein by reference. This Bond shall not be subject to the SRF Administrative
Fee (as defined in the hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bohd are forgivable
quarterly as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated
herein by reference.

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP™), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the ARRA Assistance Agreement (the “ARRA Assistance Agreement”) by and among
the Tssuer, the Authority and the DEP, dated November 20, 2009.

This Bond is issued (i) to pay a portion of the costs of the acquisition and construction of
a public sewerage system of the Issuer {the “Project™); and (ii) to pay certain costs of issuance of the
Bonds of this Series and related costs. The public sewerage system of the Issuer, the Project, and any
further additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”™), a Bond Ordinance duly enacted by the
Issuer on September 14, 2009, and a Supplemental Resolution duly adopted by the Issuer on November 9,
2009 (collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such bonds
would be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation. '



THERE ARE NO QUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL
RANK ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND SOURCE OF AND SECURITY
FOR PAYMENT.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the same
or the interest, if any, hereon, except from said special fund provided from the Net Revenues, the monies
in the Series 2009 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Bond Legislation, the Issuer bas covenanted and agreed to establish and maintain just and equitable rates
and charges for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each vear equal to at least 115% of the maximum
amount payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the Bonds; provided
however, that so long as there exists in the Series 2009 B Bonds Reserve Account an amount af Jeast
equal to the maximum amount of principal and interest, if any, which will become due on the Bonds in
the then current or any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with or junior to the Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Ronds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, ‘only upon the books of the Registrar (as defined in the Bond
Legislation), by the registered owner, ot by its attorney duly authorized in writing, upon the surrender of
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

. All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted 2 lien upon such monies, until so applied,
in favor of the registered owner of this Bond.



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitufion or statutes of the State of West Virginia and that a sufficient amount of the
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer
for the prompt payment of the principat and interest on of this Bond.

All provisions of the Bond Legislation, cesolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

[Remainder of Page Intentionally Blank]



_ IN WITNESS WHEREOF, the TOWN OF LEON has caused this Bond to be signed by
its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has caused this

Bond to be dated the day and year first written above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: November 20, 2009,

THE HUNTINGTON NATIONAL BANK,
as Registrar
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $54,896 November 20, 2009 (19)
(2) (29)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
(N (25)
(8} (26)
%) 270
(10) (28)
(11) (29)
(12) (30)
(13) - _Gh
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(i8) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE




gOND DEBT SERVICE
Town of Leon

10 Years
Dated Date  11/20/2009
Delivery
Date 11/26/2009
Armual
period Principal principal
Ending pebt Service Forgiveness Forgiveness
11/20/2002
Bf1/20L: 27,448 27,448
5/1/2011 27,448 27,448
12/1/2011 27,448 27,448
3/1/2012 27,448 27,448 109,792
6/1/2012 27,448 27,448
9/1/2012 27,448 27,448
12/1/2012 27,448 27,448
3/1/2013 27,448 27,448 109,792
512013 27,448 27,448
6/1/2013 27,448 27,448
12/1/2013 27,448 27,448
3/1/2014 27,448 27,448 9,792
BfLf2014 27 448 27,448
§/1/2014 27,448 27,448
12/1/2014 27,448 17,448
3/1/2015 27,448 27,448 108,792
5112015 27,448 27 448
G/1/2015 27,448 27:448
12/1/2015 27,448 27,448
3/1/2016 27,448 27,448 109,792
6/1/2016 27,448 27,448
of1/20i6 27,448 27,448
12/1/2016 27,448 27,448
3f3/2017 27,448 27,448 ' 109,792
&6/1/2017 27448 27,448
9/1/2017 27,448 27,448
121442037 27 A48 27,448
3/1/2018 27,448 27,448 108,752
6/1/2018 27,448 27,448
6/1/2018 27,448 27,448
12/1/2018 27,448 27,448
3/1/2018 27,448 27,448 108,792
6/1/2018 27,448 27,448
9/1/2019 27,448 27,448
| 12/1/2019 27,448 27,448
3/1/2020 27,448 27,448 109,782
6/1/2020 27,447 27447
9/1/2020 27,447 27,467
12/1/2020 27,447 17,447
3/1/2021 27,448 27,448 108,789
1,087,917 1,097,987 1,097,917

Nov 3, 2009 2:30 pm Prepared by raymond James & Associates, Inc.

(WDA:LOANS—LEONEDB) i



(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint .
, Attorney to transfer the said Bond on the books
kept for reg:sﬁaﬁon of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: .0

In the presence of:




\ Chase Tower, Eiéhtb Floor Writer's Contact Information
STEPTOE & PO. Box 1588
OHN SON | Charleston, WV 25326-1588
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ATTORNEYS AT LAW - - wwwisteptoe-johnson.com

November 20, 2009

Town of Leon-
Sewer Revenue Bonds, Seried 2009 B
(West Virginia SRF Program/ARRA)

Town of L.eon
Leon, West Virginia

West Virginia Water Development Authm nty :
Charieaton, West V1rg:ma

Wes‘t Virginia Department of Env;ronmentai Protection
Charleston, West Virginia - :

Ladies and Gentiemen:

We have served as bond counsel to the Town of Leon (the “Issuer”), a municipal
corporation and political subdivision of the State of West Virginia in connection with its
$1,097,917 Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA}, dated the
date hereof (the “Bonds”).

We have examined the law and a certified copy of proceedings and other papers
relating to the authorization of (i) an ARRA Assistance Agreement dated November 20, 2009,
including all schedules and exhibits attached thereto (the “ARRA Assistance Agreement”), by and
among the Issuer, the West Virginia Water Development Authority (the “Authority™), and the West
Virginia Department of Environmenta) Protection (the “DEP™), and (ii) the Bonds o be purchased
by the Authority in accordance with the provisions of the ARRA Assistance Agreement. The
Bonds are originally issued in the form of one Bond, registered. as to principal only to the
Authority, bearing no interest, with principal forgivable quarterly on March 1, June 1, September 1
and December 1 of each year, commencing June 1, 2011, to and including March 1, 2021, all as set
forth in the “Schedule Y” attached to the ARRA Assistance Agreement and incorporated in and
made a part of the Bonds. The Series 2009 B Bonds are not subject to the SRF Administrative Fee.

The Bonds are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the public
sewerage system of the Issuer (the “Project™; and (ii) paying certain issuance and other costs in
connection therewith.

9
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Town of Leon, et. al.
Page 2

We have also examined the applicable provisions of Chapter 16, Article 13 and
Chapter 22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the “Act™),
and the bond ordinance duly enacted by the Issuer on September 14, 2009, as supplemented by the
Supplemental Resolution duly adopted by the Issuer on November 9, 2009 (collectively, the “Bond
Legislation™), pursuant to and under which Act and Bond Legislation the Bonds are authorized and
issued, and the ARRA Assistance Agreement has been undertaken. The Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Bond Legislation and the ARRA Assistance Agreement. All capitalized
terms used herein and not defined herein shall have the same meanings set forth in the Bond
Legislation. '

Based upon the foregoing and upon our examination of such other documents as
we have deemed necessary, we are of the opinion as follows:

1. The ARRA Assistance Agreement has been duly authorized by and
executed on behalf of the Issuer and is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority
and DEP and cannot be amended s0 as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Issuer without the consent of the Authority and the DEP.

3. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt or enact the Bond
Legislation and to issue and sell the Bonds, all under the Act and other applicable provisions of
law,

4. The Bond Legislation and all other necessary ordinances and resolutions
have been legally and effectively adopted or enacted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond
Legislation contains provisions and covenants substantially in the form of those set forth in Section
4.1 and Exhibits of the ARRA Assistance Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of the
Issuer.

6. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if
any, is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.
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No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptey, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in
the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in
our opinion the form of said bond and its execution and authentication are regular and proper.

15.05.09
514960,00002
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Novembér 20, 2009

Townof Leon ,
Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

Town of Leon
Leon, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the Town of Leon in Mason Coumy, West Virginia (the
"Issuer"). As such counsel, we have examined copies of the approving opinion of Steptoe &
Johnson PLLC, as bond counsel, an ARRA Assistance Agreement for the Series 2009 B Bonds,
dated November 20, 2009, including all schedules and exhibits attached thereto, by and among
the Issuer and the West Virginia Water Development Authority (the "Authority") and the West
Virginia Department of Environmental Protection (the "DEP"), (the "ARRA Assistance
Agreement"), a Bond Ordinance duly enacted by the Issuer on September 14, 2009, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on November 9, 2009
(collectively, the "Bond Legislation"), a Petition of the Sanitary Board duly adopted on October
7, 2009, and other documents relating to the above-captioned Bonds of the Issuer (the "Bonds").
All capitalized terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Bond Legislation and the ARRA Assistance Agreement when used herein.

We are of the opinion that:

I. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the council of the Issuer have been duly and properly elected or appointed, as
applicable, have taken the requisite oaths, and are authorized to act on behalf of the Issuer in
their respective capacities.

2. The ARRA Assistance Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery by the other
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parties thereto, constitute valid and binding agreements of the Issuer enforceable in accordance
with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and
is in full force and effect.

4. The execution and delivery of the Bonds, the ARRA Assistance
Agreement and the consummation of the transactions contemplated by the Bonds, the ARRA
Assistance Agreement and the Bond Legislation and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach
of or default under any ordinance, order, resolution, agreement or other instrument to which the
Issuer is a party or by which the Issuer or its properties are bound or any existing law, regulation,
court order or consent decree to which the Issuer is subject, '

5. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System and the imposition of
rates and charges for use of the System, including, without limitation, the receipt of all requisite
orders and approvals from the DEP and the Public Service Commission of West Virginia, and
has taken any other action required for the imposition of such rates and charges, including,
without limitation, the enactment of an ordinance dated April 6, 2009. Such ordinance remains
in full force and effect.

6. The Issuer has received the Recommended Decision entered on July 14,
2009 which became final order on August 3, 2009, in Case 09-0472-S-PC-CN, and affidavit of
CPA dated November 4, 2009, granting to the Issuer a certificate of public convenience and
necessity for the Project and approving the financing for the Project. The time for appeal of the
Order has expired prior to the date hereof without any appeal having been filed. Such Order
remains in full force and effect.

7. To the best of our knowledge, there is no litigation, action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the ARRA Assistance Agreement, the Bond Legislation, the
acquisition and construction of the Project, the operation of the System, the validity of the Bonds
or the collection or pledge of the Net Revenues therefor.

8. We have ascertained that all successful bidders have provided the drug-
free workplace affidavit, submitted their drug free workplace plan, and the contracts contain
language that comply with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West
Virginia Code. Prior to the execution of construction contracts by the Issuer, we will verify that
all successful bidders have made the required provisions for all insurance and payment and
performance bonds and we will verify such insurance policies and bonds for accuracy. Prior to
thé execution of construction contracts by the Issuer, we will review the contracts, the surety
bonds and the policies or other evidence of insurance coverage in connection with the Project,
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and verify that such surety bonds and policies: (1) are in compliance with the contracts; (2) are
adequate in form, substance and amount to protect the various interests of the Issuer; (3) have
been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act, the Bond Legislation and the ARRA Assistance Agreement; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in accordance
with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,




SHAW & TATTERSON, L. C.

- Afttorpeys at Law

610 Maia Styest
P.0.Box 3
K. Michse! Shaw Point Pleasant, WV 25550 Phone: (304) 675-266
R. Craig Tatterson E-Mail; shawlaw@suddenlinkmail.com Fax: (304) 675-2654
R. Michaet Shaw, Jr.
November 20, 2009

M, Chris Jarrett, Executive Director

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311-1571

Ms. Angela Chestnut, P.E., Executive Director

West Virginia Infrastructore and J obs Development Council
180 Association Drive ‘
Charleston, WV 25311

Re: Town of Leon
Samitary Sewer System
WYV LIDC No, 955-126
Final Title Opinion

Ladies and Gentlemen:

This firm represents the Town of Leon and its Sanitary Board with regard to 2 proposed project to
construct a sanjtary sewer system (the “Project™), and provides this final title opinion on behalf of the
Town of Leon and its Sanitary Board o satisfy the requirements of the West Virginia Infrastructure and
Jobs Development Council (the “Council™) with regard to the Tnfrastructure Fund financing proposed for
the Project. Please be advised of the following:

L That 1 am of the opinion that the Town of Leon is a duly created and existing municipal
corporation possessed with all the powers and authority granted to municipal corporations
‘under the laws of the State of West Virginia and through its sanitary board has the full
power and authorify to construct, operate and maintain the Project as approved by the

‘Department of Environmental Protection and the Burean for Public Health.

2. That the Town of Leon and its Sanitary Board has obtained approval for all necessary
permits and approvals for the construction of the Project.

3. That | have investigated and ascertained the location of and am familiar with the Jegal
description of the necessary sites, including easements and/or rights of way, required for
the Project as set forth in the plans for the Project prepared by Dunn Engineers, Inc., the
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consulting engineers for the Project.

That I have examined the records on file in the Office of the Clerk of the County
Commission of Mason County, West Virginia, the county in which the Project is to be
located, and, in my opinion, the Town of Leon and its Sanitary Board has dcquired legal
sitle or such other estate or interest in the necessary site components for the Projects,
inclhuding 100% of the easements and/or rights-of-way, sufficient to assure undisturbed use
and possession for the purpose of construction, operation and maintenance for the

estimated life of the facilities to be constructed, except and subject to the following:

Legal title, including, as appropriate, easements and/or rights of
way, to each of the properties listed below is being acquired through formal condemnation
prooeedings. A right of entry of entry has been secured for all property necessary.

1. Pat Wilson, v, Et 4l

That any deeds or other documents which have been acquired to date by the Town of Leon
have been duly recorded in the aforesald Clerk’s Office in order to protect the legal title to
and interest of the Town of Leon.

The Town of Leon has obtained from the West Virginia Division of Highways approval for
a pexmit authorizing the conshruction of the Project as described in the plans upon, over and
throngh public rights of way as shown in the plans.

If you have any questions regarding any of the information coptained in this final title opinion,
please contact this office.

Sincerely, 5 : .
R o TQKELQN (mdr'.

R. Craig Tatterson, Esq.

Samine L. Gee, Esq.-Jackson Kelly, PLLC
Katy Mallory, P.E.-Steptoe & Johnson
Karthy Elliott-Region II P & D Council
Dunn Engineers, Inc.



EXHIBIT A
ARRA Special Conditions

A, PUBLIC RELEASE REQUIREMENT ~ The Local Government agrees fo
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article TV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION - The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT — The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP. New systems shall submit the asset management plan to DEP when the Project is
complete. Existing systems shall submit the asset management plan to DEP within six months
following completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. LOGO - The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS - The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
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identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

I REPORTING — The Local Government shall comply with all requests for
data related to the use of the funds provided under this agreement, including the information
required in section 1512 of ARRA when requested by DEP. '

K. INSPECTOR GENERAL REVIEWS — The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS -~ The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimnming pool.

N. WAGE RATES — The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a-character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www recovery.gov, and any subsequent guidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
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Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS ~ The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B and shall contain “(WVCWSRF Program/ARRA)” in the bond
name.

S. USER RATES ~ The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.

CH5150915.1 11



TOWN OF LEON

Sewer Revenie ands, Series 2000 B
(West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE, ETC.

ARRA ASSISTANCE AGREEMENT
INSURANCE |
VERIFICATION OF SCHEULE

RATES

SIGNATURES AND DELIVERY

BOND PROCEEDS

'PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE -

17.  PUBLIC SERVICE COMMISSION ORDERS

18. SPECIMEN BOND

19. CONFLICT OF INTEREST

20, PROCUREMENT OF ENGINEERING SERVICES
21. CLEAN WATER ACT

22, GRANTS

23.  EXECUTION OF COUNTERPARTS

eyl sl e L B R o S e

We, the undersigned MAYOR and RECORDER of the Town of Leon in Mason
County, West Virginia (the “Issuer”), and the undersigned COUNSEL to the ISSUER, hereby
certify this 20th day of November, 2009, in connection with the Issuer’s Sewer Revenue Bonds,
Series 2009 B (West Virginia SRF Program/ARRA), dated the date hereof (the “Bonds” or the
“Series 2009 B Bonds™), as foliows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of
the Issuer duly enacted September 14, 2009 and the Supplemental Resolution duly adopted
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November 9, 2009 (collectively, the “Bond Legislation”).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the System,
the receipt of the Net Revenues or any grants, of in any way contesting or affecting the validity of
the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds,
the pledge or application of the Net Revenues or any other monies or security provided for the
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the acquisition and construction of the Project, the
operation of the System, the collection of the Gross Revenues or the pledge of Net Revenues as
security for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates required by
taw for the acquisition and construction of the Project, the operation of the System, the imposition
of rates and charges, and the issuance of the Bonds have been duly and timely obtained and remain
in full force and effect. Competitive bids for the acquisition and construction of the Project have
been solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition. of the Issuer since the approval, execution and
delivery by the Issuer of the ARRA Assistance Agreement, and the Issuer has met all conditions
prescribed in the ARRA Assistance Agreement. The Issuer has or can provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

Upon issuance of the Series 2009 B Bonds, there will be no outstanding
obligations of the Issuer which will rank either on a parity with or junior and subordinate to the
Series 2009 B Bonds as to liens, pledge, source of and security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are frue,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:

Bond Ordinance
Supplemental Resolution

ARRA Assistance Agreement
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Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

Charter and Rules of Procedure

Oaths of Office of Officers and Councilmembers

Ordinancel Creating Sanitary Board

Petition of Sarnitary Board

Sewer Rate Ordinance

Affidavit of Publication of Sewer Ra%é Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Sewer Rate Ordinance

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Minutes on Adoption and Enactment of Bond Ordinance and Supplemental Resolution
NPDES Permit

Evidence of Insﬁrance

West Virginia Infrastructure Council Grant Agreement

Evidence of Small Cities Block Grant

6. INCUMBENCY AND OFFICIAL NAME: The proper dorporate title of

the Issuer is the “Town of Leon.” The Issuer is a municipal corporation in Mason County and is
presently existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is ifs council, consisting of a Mayor and 5 councilmembers, all duly
elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:

CH5150915.1

Date of Date of
Name Commencement Termination
of Office of Office
M. Bruce Riffle, Mayor July 1, 2009 June 30, 2013
. Renae Riffle, Recorder ' July 1, 2009 June 30, 2013



Dawn iivingston, Councilmember July 1, 2009 June 30, 2013

Adam Null, Councilmember Tuly 1, 2009 June 30, 2013
Terri A. Rymer, Councilmember Fuly 1, 2609 June 30, 2013
Crystal Caéh, Councilmember July 1, 2009 June 30, 2013
Gregory M. Barker, Councilmember July 1, 2009 June 30, 2013

The duly elected or appointed members of the Sanitary Board for 2009 are as

follows:
Name : Term of Office
M. Bruce Riffle, Chairman - November 1, 2009 through October 31, 2011
Christopher Sayre - November 1, 2009 through October 31, 2011
Joseph T. Bevil, P.E. - November 1, 2009 through October 31, 2011

The duly appointed and acting Counsel to the Issuer is Steptoe & Johnson PLLC,
Charleston, West Virginia.

7. LAND AND RIGHTS-OR-WAY: Al land in fee simple and all -
rights-of-way and easements necessary for the acquisition and construction of the Project and the
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs thereof,
including costs of any properties which may have to be acquired by condemmation, are, in the
opinion of all the undersigned, within the ability of the Tssuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resoiutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction and financing of the Project or the
operation of the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure. of the
Governing Body and all applicable statutes, including, particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed, as applicable, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have been
required to maintain Worker’s Compensation, public liability and property damage insurance, and
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builder’s risk insurance where applicable, in accordance with the Bond Legislation. The successful
bidders have provided the Drug-Free Workplace Affidavit as evidence of compliance with the
provisions of Article 1D, Chapter 21 of the West Virginia Code. All insurance for the System
required by the Bond Legislation and ARRA. Assistance Agreement is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in
all material respects as if made on the date hereof; (ii) the ARRA Assistance Agreement does not
contain any untrue statement of a material fact or omit to state any material fact necessary to make
the statements therein, in light of the circumstances under which they were made, not misleading;
(iii) to the best knowledge of the undersigned, no event affecting the Issuer has occurred since the
date of the ARRA Assistance Agreement which shouid be disciosed for the purpose for which it is
o be used or which it is necessary to disclose therein in order to make the statements and
information in the ARRA Assistance Agreement not misieading; and (iv)the Issuer is in
compliance with the ARRA Assistance Agreement.

‘ The Issuer shall make monthly payments into the Renewal and Replacement Fund
as required by Section 4.1 of the ARRA Assistance Agreement for at least the term of the Series
2009 Bonds.

The Issuer shall notify the Authority and the DEP of any proposed bond
indebtedness secured by the revenues of the System.

The Special Conditions of the ARRA Assistance Agreement are aftached as
Exhibit A and hereby incorporated herein.

The Tssuer will serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the project the Issuer will certify to the Authority the
number of customers added to the System.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require ali
confractors to maintain worker’s compensation, public liability, property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Bond Legislation and the ARRA Assistance
Agreement.  All insurance for the System required by the Bond Legislation and the ARRA
Assistance Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the
Certificate of Consulting Engineer, accurately represents the estimated costs of the Project, the
sources of funds available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a sewer rate ordinance on April 6,
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2008, setting rates and charges for the services of the System. The time for appeal of such sewer
rate ordinance has expired prior to the date hereof without any appeal, and such rates are currently
effective.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Bonds of the aforesaid issue, consisting upon original issuance
of a single Bond, dated the date hereof, by his or her manual signature, and the undersigned
Recorder did officially cause the official seal of the Issuer to be affixed upon said Bonds and to be
‘attested by his or her manual signature, and the Registrar did officially authenticate and deliver the
Bonds to a representative of the Authority as the original purchaser of the Bonds under the ARRA
Assistance Agreement. Said official seal of the Issuer is also impressed above the signatures
appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $54,896 from
the Authority and the DEP, being a portion of the principal amount of the Bonds. The balance of
the principal amount of the Bonds will be advanced to the Issuer as acquisition and construction of
the Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Bedy to
contain sufficient information as to give notice of the contents thereof, was published once each
week for 2 successive weeks, with not less than 6 full days between each publication, the first such
publication occurring not less than 10 days before the date stated below for the public hearing, in
The Point Pleasant Register, a qualified newspaper published and of general circulation in the
Town of Leon, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the Bonds described in such Bond
Ordinance, stating that any person interested may appear before the Governing Body at the public
hearing held at a public meeting of Governing Body on the 14th day of September, 2009, at 7:00
p.m., at the Town Hall and present protests, and stating that a cestified copy of the Bond Ordinance
was on file at the office of the Recorder of the Issuer for review by interested parties during the
office hours of the Issuer. At such hearing all objections and suggestions were heard by the
Governing Body and the Bond Ordinance became finally adopted, enacted and effective as of the
date of such public hearing, and remains in full force and effect.

17. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received ali
orders and approvals from the Public Service Commission of West Virginia, including the
Recommended Decision entered on July 14, 2009, which became Final Order on August 3, 2009,
and Affidavit of Certified Public Accountant dated November 4, 2009 in Case No. 09-0472-5-PC-
CN, among other things, granting to the Issuer a certificate of convenience and necessity for the
Project and approving the financing for the Project. The time for appeal of such Final Order has
expired prior to the date hereof without any appeal. Such Order is not subject to any appeal, further
hearing, reopening or rehearing by any custorer, protestant, intervenor or other person not a party
to such Order. The order remains in full force and effect.
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i8. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

19. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer or the Sanitary Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in amy corporation, in any contract with the Issuer or in the sale of any land,
mnaterials, supplies or services to the Issuer or to any contractor supplying the Issues, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or
contract. ‘

20. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code
of 1931, as amended, in the procurement of engineering services to be paid from proceeds of the
Bonds.

21. CLEAN WATER ACT: The Project as described in the Bond Ordinance
complies with Sections 208 and 303(e) of the Clean Water Act.

22. GRANTS: As of the date hereof, the grant from the West Virginia
Infrastructure and Jobs Development Council in the amount of $968,000 and a Small Cities Block
Grant in the amount of $1,500,000 are committed and in full force and effect.

23, EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the Town of Leon on the day and
year first written above.

[CORPORATE SEAL]
SIGNATURE CFFICIAL TITLE
Mayor
Recorder

Counsel to the Issuer

11.05.69
514960.06002
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EXHIBIT A
ARRA Special Conditions

A, PUBLIC RELEASE REQUIREMENT - The Local Government agrees fo
include, when issuing statements, press releases, requests for proposals, bid solicitations,
groundbreaking or project dedication program documents and other documents describing projects
or programs funded in whole or in part with Federal money, (1) the percentage of the total costs of
the program or project which will be financed with Federal money, (2) the dollar amount of Federal
funds for the project or program, and (3) percentage and dollar amount of the total costs of the
project or program that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) ~
Effective October 1, 2003, the Local Government that receives $500,000 or more (in federal funds)
in a fiscal year must obtain audits in accordance with the Single Audit Act and the applicable OMB
Circular or any successor thereto. Financial statement audits are required once all funds have been
received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government shall
cause the contractor(s) to comply with, and provide certification of, the Buy American provisions
of the ARRA in accordance with final guidance from the EPA.

D. ASSET MANAGEMENT - The Local Government shall develop and
implement an asset management plan in accordance with guidelines issued by DEP and is approved
by DEP. New systems shall submit the asset management plan to DEP when the Project is
complete. Existing systems shall submit the asset management plan to DEP within six months
following completion of the Project.

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by February 17, 2010.

F. . LOGO - The Local Government must display the ARRA logo in a manner
that informs the public that the project is an ARRA investment.

G LOBBYING - The Local Government shall comply with Title 40 CFR
Part 34, New Restrictions on Lobbying and shall submit certification and disclosure forms as
required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall comply
with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6962).
Regulations issued under RCRA Section 6002 apply to any acquisition of an item where the
purchase price exceeds $10,000 or where the quantity of such items acquired in the course of the
preceding fiscal year was $10,000 or more. RCRA Section 6002 requires that preference be given
in procurement programs to the purchase of specific products containing recycled materials
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identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

L SUSPENSION AND DEBARMENT - The local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Responsibilities of
Participants Regarding Transactions (Doing Business with Other Persons). To the extent required
by DEP, the Local Government shall provide certifications as to compliance.

I REPORTING — The I.ocal Government shall comply with all requests for
data related to the use of the funds provided under this agreement, mcludmg the information
required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government shall allow
any appropriate representative of the Office of US Inspector General to (1) examine its records
relating to the Project and this ARRA Assistance Agreement and (2) interview any officer or
employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to EPA’s
Inspector General any credible evidence that a principal, employee, agent, sub-grantee contractor,
subcontractor, loan recipient, or other person has submitted a false claim under the False Claims
Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity, or similar misconduct involving funds provided under this ARRA Assistance
Agreement.

M. LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf course, or
swimming pool.

N. WAGE RATES - The Local Government shall require that all laborers
and mechanics employed by its contractors and subcontractors be paid wages at rates not less than
those prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor (DOL) in accordance with subchapter IV of chapter 32 of title 40, United States Code. The
Local Government must require that contractors and subcontractors obtain wage determinations
from DOL and comply with DOL guidance and regulations implementing wage rate requirements
applicable to ARRA funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB) GUIDANCE -
The Local Government acknowledges and agrees that this ARRA Assistance is subject to all
applicable provisions of implementing guidance for the American Recovery and Reinvestment Act
of 2009 issued by the United States Office of Management and Budget, including the Initial
Implementing Guidance for the American Recovery and Reinvestment Act (M-09-10) issued on
February 18, 2009 and available on www.recovery.gov, and any subsequent guidance documents
issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40 CFR,
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Section 33.301, the Local Government agrees to make good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also comply.
The Local Government shall provide DEP with MBE/WBE participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, and a variety of program-
specific statutes with nondiscrimination requirements. The Local Government shall also comply
with Title VII of the Civil Rights Act of 1964 (prohibiting race, color, national origin, religion, and
sex discrimination in employment), the Americans with Disabilities Act (prohibiting disability
discrimination in employment and in services provided by State and local governments, businesses,
and non-profit agencies), and the Fair Housing Act (prohibiting race, color, national origin, age,
family status, and disability discrimination in housing), as well as any other applicable civil rights
laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds shall
be designated “Series [2009] B and shall contain “(WVCWSRF Program/ARRA)” in the bond
name.

S. USER RATES - The Local Government shall covenant that it will not
reduce its approved or enacted customer rates for at least eighteen months after completion of the
Project or until such time as a cost of service study has been completed establishing the actual
operation and maintenance expenses.
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TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF ENGINEER

_ I, Fred Hypes, Registered Professional Engineer, West Virginia License No. 9327,
of Dunn Engineers, Inc., Charleston, West Virginia, hereby certify this 20th day of November,
2009, as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions,. betterments and improvements (the “Project”) to the existing sewerage
system (the “System”) of the Town of Leon (the “Issuer”), to be constructed in Mason County,
West Virginia, which acquisition and construction are being permanently financed by the proceeds
of the above-captioned bonds (the “Bonds™) of the Issuer. Capitalized terms used herein and not
defined herein shall have the same meaning set forth in the Bond Ordinance enacted by the Issuer
on September 14, 2009, as supplemented by the Supplemental Resolution of the Issuer adopted
November 9, 2009 (collectively, the “Bond Legislation”) and the ARRA Assistance Agreement for
the Series 2009 B Bonds, by and among the Issuer, the Authority and the West Virginia
Department of Environmental Protection (the “DEP™), dated November 20, 2009 (collectively, the
“ARRA Assistance Agreement”).

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition
and construction of the Project; and (ii) to pay certain costs of issuance and related costs. '

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the
" Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP, and the Authority and
any change orders approved by the Issuer, the Authority, the DEP and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life of at
least 10 vyears, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (ii) the Issuer has received bids for the acquisition and
construction of the Project which are in an amount and otherwise compatible with the plan of
financing set forth in the Schedule B attached hereto as Exhibit A and Steptoe & Johnson PLLC,
counsel to the Issuer, will ascertain that all suecessful bidders have made required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such
bonds will be verified for accuracy; (iv) the successful bidders received any and all addenda to the
original bid documents; (v) the successful bidders have provided the drug-free workplace affidavit

as evidence of compliance with the provisions of Article 1D, Chapter 2} of the West Virginia
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Code; (vi) the bid documents relating to the Project reflect the Project as approved by the DEP and
the bid forms provided to the bidders contain the critical operational components of the Project;
(vii) the successful bids include prices for every item on such bid forms; (viii) the uniform bid
procedures were followed; (ix) the Issuer has obtained all permits required by the laws of the State
of West Virginia and the United States necessary for the acquisition and construction of the Project
and operation of the System; (x) in reliance upon the certificate of the Issuer’s certified public
accountant, Griffith & Associates, PLLC, of even date herewith, as of the effective date thereof, the
rates and charges for the System as enacted by the Issuer will be sufficient to comply with the
provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the Bonds, together with
all other monies on deposit or to be simultaneously deposited and irrevocably pledged thereto and
the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of
acquisition and construction of the Project approved by the DEP; and {xii) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds and
Cost of Financing” for the Project.

4. I have received the Buy American Certification from each contractor.

5. The Project will serve 150 new customers in the Town of Leon, Brownviile
Road and Leon-Baden Road areas.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first writien above.

mmmﬂw@gﬂ DUNN ENGINEERS, INC.

ederick Hypes,P.E.
est Virginia License No. 9327

10.28.09
514960.00002
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A. COST OF PROJECT:

1 _CONSTRUCTION

Contract #1

2 TECHNICAL SERVICES

Leon, Town of Post bid
ARRA
TOTAL SRF100% SCBG JDC Grant

Resident Inspection

3 LEGAL & FISCAL

165,000

Prelim engineering 13,000 0 13,000 0
Design 191,000 0 191,000 0
Basic 70,000 0 70,000 0
Special/Other Sves 67,000 0 67,000 0

0 0

185,000

Legal (Title)

Legal

Accountant

4 ADMINISTRATIVE

Administrative 85,000 20,000
Permits & Fees 13,100 0
Power to site 150,000 150,000

ADA

326

5 Sites & Other Lands

0

7 TOTAL

Acgulisition acitivity 0 0 0 0
Land acquisition (purchase) 56,940 0 56,940 0

8 CONTINGENCY 128,764 0 0 128,764
3,645,417 1,077,417 | 1,500,000 968,000

12 TOTAL Cost of Project
NDS

8 Funded Reserve 0 0 0 0
9 Registrar fees 500 500 0 0
10 Bond Counsel 20,000 20,000 0 8]
11 Cost of Financing 20,500 20,500 0 0

3,565,917 1,097,917 1,600,000 968,000

13 State Grants (1JDC) 968,000 0 0 968,000
14 Federal Grants (SCBG) 1,500,000 0 1,500,000 0
15 Total Grant Sources 2,468,000 0 1,500,000 968,000
16 Net proceeds from Bond Issuanhce 1,097,817 1,097,917 0 0
. 11/20000

‘ Date

s L 11/20/09
Duﬁngine&rs 7~ Date



Griffith & Associates, PLLC Accountants & Consultants
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November 20, 2009

Town of Leon
Sewer Revenue Bonds, Series 2009 B

(West Virginia SRF Program/ARRA)

Town of Leon
Leon, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the sewer rate ordinance of Town of
Leon (the “Issuer™), enacted July 14, 2008, and projected operation and maintenance expenses
and anticipated customer usage as furnished to us by Dunn Engineers, Inc., the Consulting
Engineer to the Issuer, it is my opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the sewerage system (the “System™) of the
Issuer, will pay all repair, operation and maintenance expenses of the System and provide for
funding the Renewal and Replacement Account, and all other obligations secured by a lien on or
payable from such revenues.

Very truly yours,

s ‘
ichgel D. Griffith, CP,

MDG/dk
Michael D. Griffith, CPA, AFI 950 Little Coal River Road Alum Creek, WV 25003
michaelgriffithcpa@verizon.net Phone: (304) 756.3600 Facsimile: (304) 756.2911

13041082:48:50 PM MASHARED WORD FILEStLson, Town o\CPA Cerlificate 11-20-05.d0c



TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ ARRA)

CERTIFICATE AS TQ USE OF PROCEEDS

The undersigned Mayor of the Town of Leon m Mason County, West Virginia (the
“Issuer”), being the official of the Issuer duly charged with the responsibility for the issuance of
$1,097,917 Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the
Issuer, dated November 20, 2009 (the “Bonds”™ or the “Series 2009 B Bonds™), on this 20th day of
November, 2009, hereby certifies as follows: . ‘

1. I am the officer of the Issuer duly charged with the responsibility of
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms
used herein and not otherwise defined herein shall have the meapings set forth in the Bond
Ordinance duly enacted by the Issuer on September 14, 2009, as supplemented by Supplemental
Resolution duly adopted by the Issuer on November 9, 2009 (the “Bond Legislation™), authorizing
the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on November 20, 2009, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $54,896, being a portion of the
-~ principal amount of the Series 2009 B Bonds, and to the best of my knowledge and belief, the
expectations of the Issuer set forth herein are reasonable.

4, In the Bond Legislation pursuant to which the Bonds are issued, the Issuer
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to
Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 1986,
as amended, and the temporary and permanent regulations promulgated thereunder or under any
predecessor thereto (collectively, the “Code™), issued by the West Virginia Water Development
Authority (the “Authority”) or the West Virginia Department of Environmental Protection {(the
“DEP”), as the case may be, from which the proceeds of the Bonds are derived, to lose their status
as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply with
such covenant.

5. The Series 2009 B Bonds were sold on November 20,2009, to the
Authority, pursuant to a ARRA Assistance Agreement dated November 20, 2009, by and among
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the Issuer, the Authority and the DEP, for an aggregate purchase price of $1,097,917 (100% of
par), at which time, the Issuer received $54,896 from the Authority and the DEP, being the first
advance of the principal amount of the Series 2009 B Bonds. No accrued interest has been or will
be paid on the Series 2009 B Bonds. The balance of the principal amount of the Series 2009
B Bonds will be advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Series 2009 B Bonds are being delivered simultaneously with the
delivery of this certificate and are issued for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the existing
public sewerage system of the Issuer (the “Project”); and (ii) paying certain costs of issuance of the
Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5 % of the net sale proceeds of the Bonds on
the Project, constituting a substantial binding conmitment. The acquisition and construction of the
Project and the allocation of the net saie proceeds of the Bonds to expenditures of the Project shall
- commence immediately and shall proceed with due diligence to completion, and with the exception

of proceeds deposited in the Series 2009 B Bonds Reserve Account, if any, all of the proceeds from

the sale of the Bonds, together with any investment earnings thereon, will be expended for payment

of costs of the Project on or before May 1, 2011. The acquisition and construction of the Project is
- expected to be completed by November 1, 2010.

8. The total cost of the Project is estimated at $3,565,917. Sources and uses
of funds for the Project are as follows:

SOURCES
Proceeds of the Series 2009 B Bonds $1.,097,917
Small Cities Block Grant $1,500,000
Infrastructare Council Grant $968.000
Total Sources $3.565.917
USES
Costs of Acquisition and

Construction of the Project $3,545,417
Costs of Tssuance $ 20,500
Total Uses $3,565917

9. Pursuant to Article V of the Bond Legislation, the following special funds

or accounts have been created or continued relative to the Series 2009 B Bonds:
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{H Revenue Fund;

2) Renewal and Replacement Fund;

(3) Series 2009 B Bonds Construction Trust Fund;
{4) Series 2009 B Bonds Sinking Fund; and

(5) Series 2009 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Legislation, the proceeds of the Bonds
will be deposited as follows:

(1) Series 2009 B Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 B Bonds Sinking Fund to cover capitalized
interest,

(2) Series 2009 B Bonds proceeds in the amount of $-0- will be
deposited in the Series 2009 B Bonds Reserve Account.

(3) The balance of the proceeds of the Series 2009 B Bonds will be
deposited in the Series 2009 B Bonds Construction Trust Fund as
received from time to time and applied solely to payment of costs of the
Project, including costs of issuance of the Series 2009 B Bonds and
related costs.

11. Monies held in the Series 2009 B Bonds Sinking Fund will be used solely
to pay principal of and interest on, if any, the Series 2009 B Bonds and will not be available to
meet costs of acquisition and construction of the Project, All investment earnings on monies in the
Series 2009 B Bonds Sinking Fund and Series 2009 B Bonds Reserve Account, if any, will be
withdrawn therefrom and deposited into the Series 2009 B Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited, not less than
once each year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond
Legislation. ‘

12. Work with respect to the acquisition and construction of the Project will
proceed with due diligence to completion. The acquisition and construction of the Project is
expected 1o be completed within 12 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that
the Authority’s bonds meet the requirements of the Code.

14. - With the exception of the amount deposited in the Serles 2009 B Bonds
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Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within 18
months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of
costs which are direct]y related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly ot indirectly, m any trade
or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a Jocal governmental activity of the
Issuer.

21. The Bonds are not federaﬂy guaranteed.

22. The Tssuer has retained the right to amend the Bond Legislation
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

: 23. The Issuer has either (a) funded the Series 2009 B Bonds Reserve Account
at the maximum amount of principal and interest which will mature and become due on the Bonds
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the
Series 2009 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2009 B Bonds Reserve Account holds an
amount equal to the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year. Monies in the Series 2009 B Bonds
Reserve Account and the Series 2009 B Bonds Sinking Fund will be used solely to pay principal of
and interest on the Bonds and will not be available to pay costs of the Project.

24. There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will
have substantially the same claim to be paid out of substantially the same sources of funds as the
Bonds:
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25. To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed. :

26. The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate
calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Left Blank]
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WITNESS my signature on the day and vear first above written.

TOWN OF LEON

By: A
Its: Mayor

11.05.09
514960.00002
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TOWN OF LEON

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code, the Council of the
Town of Leon does hereby adopt the following rules to make available, in advance, the date, time, place
and agenda of alt regularly scheduled meetings of the Council, and the date, time, place and purpose of alt
special meetings of the Council to the public and news media (except i the case of an emergency

requiring immediate action) as follows:

L Regular Meetings, A notice shall be posted and maintained by
the Clerk at the front door or bulletin board of the Town Hall of the date,
time and place fixed and entered of record by Councit for the holding of
regularly scheduled meetings, In addition, a copy of the agenda for each
regularly scheduled meeting shall be posted at the same location by the
Town Clerk not Jess than 3 business days before such regular meeting is
to be held. If a particular regularly schedeled meeting is canceled or
postponed, a notice of such cancellation or postponement shall be posted
at the same location as soon as feasibie after such cancellation or
postponement has been determined.

i Special Meetings. A notice shall be posted by the Clerk at the
front door or bullétin board of the Town Hall not less than 2 business
days before a specially scheduled meeting is to be held, stating the date,
time, place and purpose for which such special meeting shall be held. If
the special meeting is canceled, a notice of such cancellation shall be
posted at the same location as soon as feasible after such cancellation has
been determined.

These rules regarding notice of meetings shall replace any and all previous rules

heretofore adopted by Council.

Adopted this lg E ‘day of %fn ;} 3% . 2009.
) |
£ %/g/ﬁ’ /%/f
4

Maym:
[SEAL]
ATTEST:
@/- x@ﬁ@\"\&ﬁ Q:\\D\U\,
Clerk g
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. OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, Gregory M. Barker, do solemnly swear
that I will uphold the
Constitution of The United States of America
and the
Constitution of the State of West Virginia, and

I will faithfully discharge the duties of the office of

Council
for the Town of Leon
to the best of my skill and judgment,
SO HELP ME G

o, AN

Q’reg(ﬁj' M. Barker

As elected to the office of Council for a four year term commencing the ist
day of July 2009.

Subseribed and sworn fo before me, in said County and State, this the 10th

day of August, 2009.
. PQrenl . »_xx KLQ__.
. Renae Riffle, Recordet




OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, Crystal Cash, do solemnly swear .
that I will aphold the
Constitution. of The United States of America
and the
Constitution of the State of West Virginia, and

that I will faithfully discharge the duties of the office of
Council
for the Town of Leon

to the best of my skill and judgment,
SO HELP ME GOD.

mfm Hach

- Crystal Cash

As elected to the office of Council for a four year term commencing the Ist
day of July 2009.

day of July, 2009.

Subseribed and sweorn to before ?maid County ? ate, this the 13th

LA
Cheryl Ross, Mason County Magistrate




OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, Terri A. Rymer, do solemnly swear
that I will uphold the
Constitution of The United States of America
and the
Constitution of the State of West Virginia, and

that I will faithfully discharge the duties of the office of
Council
for the Town of Leon

to the best of my skill and judgment,
SO HELP ME GOD.

Jue R

Terri A. Rymer

As elected to the office of Council for a four year term commencing the 1st
day of July 2009.

Subscribed and sworn to before Me,zaﬂ smd Counyfm‘ﬁi State, this the 13th
day of Juiy, 2009. -




OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, Adam Null, do solemnly swear
that I will uphold the
Constitution of The United States of America
and the
Constitution of the State of West Virginia, and

that I will faithfully dischaige the duties of the office of

Council

for the Town of Leon

to the best of my skill and judgment,

SO HELP ME GOD.

@m@ o

/" Adam Null

As elected to the office of Council for a four year term commencmg the 1st
day of July 2009.

Subseribed and sworn to before me, in-said County and State, this the 13th
day of July, 2009. ﬁ

Cheryl Ross, Mg@on County Magistrate




OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, Dawn Livingston, do solemnly swear

that I will uphold the
Constitution of The United States of America
and the
Constitation of the State of West Virginia, and
that T will faithfully discharge the duties of the office of
Council
for the Town of Leon

to the best of my skill and judgment,
SO HELP ME GOD.

Dawn Livingston

As elected to the office of Council for a four year term commencing the 1st
day of July 2009.

Subscribed and sworn to before me, in said County and State, this the 13th

day of July, 2009. O \Q “}Q\{
R €TV {2

C. Renae Riffle, Recorde(n%ii’éwn of Leom
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OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, C. Renae Riffle, do solemnly swear
that ¥ will uphold the
Constitution of The United States of America
and the
Constitution of the State of West Virginia, and

that T will faithfully discharge the duties of the office of

Recorder
for the Town of Leon

to the best of my skill and judgment,
SO HELP ME GOD.

Q J\\QQW\.&Q A\ 11>\Lo
(L

C. Renae Riffle

As elected to the office of Recorder for a four year term commencing the Ist
day of July 2009.

Subscribed and sworn to before me, in-said County and State, this the 13th

day of July, 2009. _
LE . e
Cheryl Ross, Mason County Magistrate




OATH OF OFFICE

State of West Virginia
County of Mason to-wit:

I, M. Bruce Riffle, do solemnly swear
that I will uphold the
Constitution of The United States of America
and the
Constitation of the State of West Virginia, and

that I will faithfully discharge the duties of the office of

Mayor
for the Town of i.eon

to the best of my skill and judgment,

SO HELP ME GOD.
‘\.\

L LR ser FESY

M. Brice Riffle

As elected to the office of Mayor for a four year term commencing the Ist
day of July 2009.

Subseribed and sworn to before me, 41 said County and’piate, this the 13th
day of July, 2009. '
¢ ,

Cheryl Ross,Nason County Magistrate




TOWN OF LEON

ORDINANCE CREATING A SANITARY BOARD
OF THE TOWN OF LEON

WHEREAS, the Town of Leon (the "Town"} now contemplates the construction
and equipping of a sanitary sewerage system, and future additions, extensions and
improvements thereto (the "System"), pursuant to Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act"y; and

‘ WHEREAS, the Act requires that a sanitary board be established in connection
with the issuance of sewer revenue bonds, as aforesaid, and in connection with the custody,
administration, operation and maintenance of such a sewer system by a municipal
corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN
COUNCIL OF THE TOWN OF LEON AS FOLLOWS:

Section 1. The Council of the Town (the "Council”) does hereby create and
establish a Sanitary Board (the "Sanitary Board" or "Board"), with all powers and duties as
provided in and pursuant to the Act. - :

 Section2.  Composition; Chairman; Appointmentof Members. The Sanitary
Board shall be composed of the Mayor of the Town, who shall act as Chairman of the
Sanitary Board, and two persons appointed by the Council. During the period of
construction of the System or any additions thereto, one member must be a registered
professional engineer. The engineer member of the Board need not be a resident of said
municipality. After the construction of the System has been completed, the engineer may be
succeeded by a person not an engineer. The appointees shall originally be appointed for
terms of 2 and 3 years respectively, and upon the expiration of each such term and each
succeeding term, appointment of a successor shall be made in like manner for a term of
3 years. Vacancies shall be filled for an unexpired term in the same manner as the original .
appointment. No officer or employee of the Town, whether holding 2 paid or unpaid office,
shall be eligible to appointment on the Sanitary Board until at least 1 year after the expiration
of the term of his public office. '

Section 3. Oreanizational Meetings; Vice Chairman, Secretary, Treasurer;
Official Bonds. As soon as may be practicable following the appointment of a new menber
of the Sanitary Board, the Board shall hold an organizational meeting and choose a vice
chairman from among its members, and a secretary and treasurer, who may be one person
and need not be a Board member, and such officers shall hold office at the will of the Board.

CHB48216.1



No bond shall be required of the Board members as such, but the treasurer, whether a
member of the Board or not, shall give bond as required under Section 9 hereof.

Section 4. Compensation and Expenses of Board Members. The members
of the Sanitary Board shall receive such compensation, if any, for their services, either as a
salary or as payments for meetings attended, as the Council may determine, and shall be
entitled to payment for their reasonable expenses incurred in the performance of their duties.
Any such compensation and expenses paid solely from funds derived from the System, but
there shall be no liability upon the Town for any compensation or €Xpenses so incurred.

Section 5. Powers, Duties and Limitations.

A. The Sanitary Board shall have the supervision and control of the custody,
administration, operation and maintenance of any and all works for the collection, treatment
and disposal of sewage, which are now owned or may hereafter be acquired by the Town.

B.  The Sanitary Board shall have power to take all steps and proceedings
and to make and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of the powers granted to such Board by the Act,

. as the same now exists and may hereafter be amended; but the powers of the Sanitary Board
shall be subject to all restrictions and limitations contained in the Act as the same now exists
or may hereafter be amended.

C.  The Sanitary Board may employ engineers, architects, inspectors,
superintendents, managers, collectors, attorneys and such other personnel as in its judgment
may be necessary in the execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such compensation and all
expenses incurred in carrying out the provisions of the Act shall be paid solely and only from
funds provided under the authority of the Act, and the Board shall not exercise or carry out
any authority or power given it so as to bind the Board or the Town beyond the extent {0
which money shall have been or may be provided under the authority of the Act. No
contract or agreement with any cortractor or contractors for labor and/or material exceeding
the surn of $10,000 shall be made without advertising for bids, which bids shall be publicly
opened and award made to the best bidder, with power in the Board to reject any and all
bids. '

D. 'The construction, acquisition, improvement, equipment, custody,
operation and maintenance of any such works for the collection, treatment or disposal of
sewage and the collection of revenues therefrom for the service rendered thereby shall be
under the supervision and control of the Sanitary Board.

E. After the construction, acquisition, instaflation and completion of such

works, the Sanitary Board shall operate, manage and control the same and may order and
complete any extensions, betterments and improvements of and to the works that the Board

CHB48216.1 2



may deem expedient if funds therefor be available or made available as provided by the Act,
and shall establish rules and regulations for the use and operation of the works and of other
sewers and drains connected therewith so far as they may affect the operation of such works,
and to do all things necessary or expedient for the successful operation thereof, and the Board
shall have in addition hereto any and all powers granted to it by the Act, or which may be
granted to it by amendments to the Act, hereafter made, subject to any and all restrictions
and limitations therein contained.

Section 6.  Duty of Board to Restore Property Damaged by its Activities. All
public ways or public works damaged or destroyed by the Sanitary Board in carrying out its
authority under this ordinance and the Act shall be restored or repaired by the Board and
placed in their original condition, as nearly as practicable, if requested so to do by the proper
authorities, out of the funds provided by the Act. '

Section 7.  Publication of Financial Statement. The Sanitary Board shall
prepare a financial statement and cause it to be published as a Class [ legal advertisement in
compliance with the provisions of Chapter 59, Article 3 of the West Virginia Code of 1931,
as amended, and the publication area for such publication shall be the sanitary district. Such
statement shall contain an itemized account of the receipts and expenditures of the Board
during the previous fiscal year, showing the source from which all money was derived, and
the name of the person to whom an order was issued, together with the amount of such order,
and why such order was issued, arranging the same under distinct heads, and including all
money teceived and expended from the sale of bonds, and also 2 specific statement of the
debts of such Board, showing the purpose for which any debt was contracted, the amount of
money in all funds at the end of the preceding year, and the amount of uncollected service
charges. Such statement shall be prepared and published by the Board as soon as practicable
after the close of the fiscal vear. The statement shall be sworn to by the chairman and
secretary and treasurer of the Board.

_ Section 8.  Procedure for Disbursement of Funds. All funds under the
supervision of the Sanitary Board shall be disbursed, as disbursements are required, by check
drawn upon the proper fund or account, and such checks shall be properly signed by the
authorized officer or agent of the Board. All such disbursements shall be approved by the
Board.

CHg48216.1 3



Section9. Fidelity Bonds. The Sanitary Board shall require all persons who
collect or otherwise handle funds of the Board or the System to furnish a good and proper
bond, with a recognized and reputable surety, conditioned upon the faithful performance of
their duties and for the proper handling and care of said funds in their hands. Such bond
shall be in an amount equal to the sum of money which might at any one time be in the bands
of such person or persons.

Section 10. Effective Date. This Ordinance shall take effect immediately
following the second reading hereoxn.

Passed on First Reading: Jde™ 9, 2006
Passed on Second Reading: Dec #2006
By @@/ M (/)
Mayo 4
’ o 1BL
By: 444»/&(“ 2<7)
Recorder
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the
TOWN OF LEON onpee ¢¢ , 2006.

Dated: pee, 0, 2006, -

By:'M

Recorder ! >

09.19.06
514960.06601
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TOWN OF LEON

Sewer Revenue Bonds, Series 2000 B
(West Virginia SRF Program/ARRA)

PETITION OF SANITARY BOARD

The Sanitary Board of the Town of Leon (the "Town") hereby petitions the
Council of the Town to enact an ordinance directing that sewer revenue bonds of the Town be
issued pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as
amended, such bonds to be in an amount not to exceed $3,325,000 for the purpose of financing a
portion of the cost of acquisition and construction of a sewerage system for the Town, together
with all necessary appurtenances, and the costs of issuance and related costs.

Dated this 7th day of October, 2009

SANITARY BOARD OF THE TOWN OF LEON

N

By: ﬁl ‘éh% fj‘%
Its: Chairman

11.05.09
514960.00002
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TOWN OF LEON

AN ORDINANCE SETTING FORTH THE RATES, FEES AND
CHARGES FOR SERVICE TO CUSTOMERS OF THE SEWERAGE
SYSTEM OF THE TOWN OF LEON.

THE COUNCIL OF THE TOWN OF LEON HEREBY ORDAINS; The following rules,
rates and charges are hereby fixed, defermined and established for municipal sewerage services provided
to all general domestic, commercial, and industrial users and customers of the Town of Leon’s Municipal
Sewage Treatment Plant and Collection System, commencing upon the effective date’as hereinafter
provided, and in accordance with the following Rates and Schedules:

"RULES AND REGULATIONS

L Rules and Regulations for the Government of Sewer Utilities, adopted by the Public Service
Commission of West Virginia, and now in effect, and all amendments thereto and modifications
thereof hereafter made by said Commission.

SECTION 1 - TARIFE :
(Effective Upon Substantial Compietion of Sewerage System Construction Project)

SCHEDULE NO, |

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY o
Available for domestic, commercial, industrial (except unusual indusirial waster) and resale

sewer service.

RATES
First 3,000 ° gallons used per month $11.00 per 1,000 gallons
Second 7,000  galions used per month $10.00 per 1,000 gallons
AllOver 10,000 gallons used per month $5.50 per 1,000 gallons

MINIMUM CHARGE (Customers with a metered water supply)
Each customer shall pay a minimum charge oft
(Equivalent to 3,000 gallons of water usage) $33.00 per month

FLAT-RATE CHARGE (Customers with non-metered water supply)
Each customer shall pay a minimurm charge of:
(Equivalent to 4,500 gallons of water usage) $48.00 per month

DELAYED PAYMENT PENALTY
The above schedule is net. On all current usage billings not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment penalty is not
interest and is to be collécted only once for each bill where it is appropriate.

CHS110565.1 1



SEWER SERVICE CONNECTION CHARGE ' $500.00
The following charges are to be made whenever the otility installs a new tap fo serve an
applicant:

A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate proceeding before
the Commission. This pre-construction tap fee will be invalid after the completion of
construction adjacent to ah applicant’s premises that is associated with a certificate proceeding.

A tap of $500.00, or the actual cost of the construction (solely determined by the Utility), which
ever is greater, will be charged to all customers who apply for service outside of a certificate
proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE $25.00
A service charge of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by the bank for any reason.

DISCONNECT CHARGE/RECONNECTION CHARGE/ADMINISTRATIVE FEE
Water service will not be restored until all past due water bilis have been paid in full and all
accrued penalties plus a disconnection charge of $25.00 have been paid.

There shall be a $25.00 reconnection charge paid prior to restoration of water service which has
been previously disconnected for any reason.

In the event that Utility staff or agents collect money at the customer’s residence in order to stop
disconnection, an administrative fee of $25.00 shall be paid in addition to other charges to
prevent disconnection.

INCREMENTAL COSTS $5.00 per 1,000 galions
: An amount not to exceed $5.00 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on the customer’s side of the meter. This
rate shall be applied to all such consumption above the customer’s historical usage. The Utility
shall establish a nondiscriminatory policy regarding this provision for leak adjustments.

EFT. CREDIT CARD AND DROP BOX PAYMENTS
A service charge will be imposed on EFT, Credit Card or Drop Box payments. The amount shall
be equal to the actual charges to the utility from the financial institution for processing payment.

CH5110569.1 2



SCHEDULE NO. 2

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE UTILITY’S SANITARY SEWER SYSTEM

‘Where the Utility has discovered that a customer’s roof drain, downspouts, storm sewer, or other
similar facilities conducting surface water has been connected to the Utility’s sewer system, and
such customer has failed to take appropriate action, within thirty (30) days of receipt of a demand
by the Utility, in accordance with the rules and regulations of the Public Service Commission to
eliminate such connection, a surcharge will be imposed upon the customer calculated on the basis
of the following formula:

S=AxRx.0006233xC
S - The surcharge in dollars.

A - The area under roof and/or the area of any other water collection surface
connected to the sanitary sewer, in square feet.

R - The measured monthly rainfall, in inches.

0006233 - A conversion factor to change inches of rain x square feet of surface to
thousands of gallons of water.

C - the Utility’s approved rate per thousand gallons of metered water usage.

The Utility shall not impose the surcharge unless, and until, the customer has been notified by
certified mail, return receipt requested, or by hand delivery, that it has been established by smoke
testing, dye testing, or on-site inspection that rain or other surface water is being introduced into
the sanitary sewer system at the customer’s location, and that the customer has not acted within
thirty (30) days from receipt of such notice 1o divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month that said condition continues to
exist. Failure to pay the surcharge andfor correct the situation shall give rise to the possible
termination of water service in accordance with the Rules and Regulations of the Public Service
Commission of West Virginia,

CH5110569.1 3



SCHEDULE NO. 3

SURCHARGE FORMULA TO BE APPLIED IN THE CASE OF USERS PRODUCING UNUSUAL

WASTE
The charge for the treatment of unusual waste will be calculated on the basts of the following
formula: '
Ci=VeVi+ BoBi + SoSi
Ci = Charge to unusual users per year.
Vo = Average unit cost of transport and treatment chargeable to volume, in
dollars per gallon.
Vi = Volume of wastewater from unusual users in gallons per year.
Bo == Average unit cost of treatment, chargeable to Biochemical Oxygen
Demand (BOD) in dollars per pound.
Bi = Weight of BOD from unusual users in pounds per year.
So = Average unit cost of treatment (including sludge treatment) chargeable to
total solids in dollars per pound.
Si = Weight of total solids from unusnal users in pounds per year.

When an unusual user is to be served, a preliminary study of its wastes, and the cost of transport
and treatment thereof, will be made at the owner’s expense. Waste containing materials which, in
the judgment of the Utility, should not be introduced into the sewer system, need not be handled
by it. The results of this preliminary study will be used to determine the feasibility of the
proposed sewer service and the charge therefore, based upon the formula set out above.

Thereafter, unusual sewage service will be monitored on a regular basis and at the conclusion of

- each fiscal year, based on the investigation aforesaid and audit of the Utility records, new cost
figures will be calculated for use in the above formula. The cost of establishing the monitoring
facilities shall be paid by the unusual user. Based on these audited figures, additional billings
covering the past fiscal year will be made for payment by each unusual user, or refund given by
the Utility, as the case may be. Such audited figures will then be used for the preliminary billing
for the next fiscal year, at the end of which an adjustment will be made as aforesaid.
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SCHEDULENO. 4

APPLICABLE INSIDE AND OUTSIDE OF THE LIMITS OF THE UTILITY
Where the amount of sanitary sewage discharged into the Utility’s wastewater collection and/or
transmission and/or treatment system by certain industrial plant or plants cannot be accurately
determined by the use of the plant’s water meter or meters, and said plant cannot install a flow
meter to measure such waste, a special formula will be used whereby such plant or plants will pay
to the Utility a sewer charge caleulated at fifty (50) gallons of water per each employee at the
plant each working day. .

SCHEDULE NO. 5

APPLICABILITY
Applicable within the entire territory served.

AVAILABLITTY OF SERVICE
Available for wastewater and leachate haulers.

RATES o
Commodity Charge — Bach customer shall pay a commodity charge of $40.00 per 1,000 galions
per load. Load will be the actual capacity of the truck or other transport method delivering
wastewater and leachate. Actual capacity and/or Commodity amounts shall be deterniined, or
‘verified solely, by the Utility.

DELAYED PAYMENT PENALTY
The above schedule is net. On ail current usage billings not paid when due, ten percent {(10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest and
is to be collected only once where it is appropriate.

RETURNED CHECK CHARGE _ $25.00
A service charge of $25.00 will be imposed upon any customer whose check for payment for
charges is returned by the bank for any reasons.

SECTION 2 — TARIFF EFFECTIVE DATE

The rates, charges and penalties provided herein for Schedule Nos. 1, 2, 3, 4 and 5 shall become
effective upon the Town of Leon’s Sewage Treatment Plant and Collection System becoming operational,
or as soon thereafter as the same may be approved by the Public Service Commission of West Virginia.

SECTION 3 — SEVERABILITY; REPEAL OF CONFLICTING ORDINANCES

The provisions of this Ordinance are severable, and if any clause, provision or section
hereof shall be held void or unenforceable by the West Virginia Public Service Commission or any court
of competent jurisdiction, such holding shall not affect the remainder of this Ordinance. Upon the
effective date hereof, all ordinances, resolutions, orders or parts thereof in conflict with the provisions of
this Ordinance are, to the extent of such conflicts, hereby repealed, and to the extent that the provisions of
this Ordinance do not touch upon the provisions of prior ordinances, resolutions, orders or parts thereof,
the same shall remain in full force and effect.




'SECTION 4 - STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the Town Recorder shall cause to be published a copy of this

* Ordinance once a week for two (2) successive weeks within a period of fourteen (14) consecutive days,
with at Jeast six (6) days between cach publication, in the Poinf Pleasant Register, a qualified newspaper
of general circulation in the Town of Leon, and said notice shall state that this Ordinance has been
introduced, and that any person interested may appear before Council on Monday, April 6, 2009, at 7:00
pan., which date is not less than ten (10) days after the date of the first publication of the Ordinance and
notice, and present any comment or protest thereto, following which hearing, Council shall take such

action as it shall deem proper, Copies of this Ordinance shall be available to the public for inspection at
the office of the Town Recorder, Leon, West Virginia,

First Reading: March 23, 2009

Second Reading
and Public Hearing:  April 6, 2009

TOWN OF LEON, a municipal corporation

{SEAL] '
o I/
Mayor: W P A,///{
7 .' .’ /—FV‘}V
Rebonder,... LA LS Fof 0 7 )
03.23.09
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Point Pleannnt

wwe  itydas Ly pegi s, et

Iof 350516314
319 wozrds per inch
58,00/ ingh

PROOF OF PUBLICATION

The State of West Virginia.
Mason County, $s: o
|, Elizabeth Barnette, Advenising
Point Pieasant Register
Make solemn oath that notice, of which the attached is &
true copy, \as published in The Point Pleasant Register, a
Newspaper printed in the City of Point Pleasant in .sa‘zd
* County of Mason, and of gencral circutation [n said
County. : , times

“beginning ean\/\. Cb/\él_[_g 7 . 2009 and

. 2009

Sworh to and subseribed befare me this day.

Printer fees § ( O{D-)% : 7 Sﬁ.

OO GRS, A T P T S W
OFFIGIAL SEAL
NOTARY PUBLIO
+[4T8 OF WEST VIRGINGA
TAMHY 5, CRHIFIRLD

-" Poin Plantant Rudister
200 10aif &1, 7, Ploxsan,
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MEETING MINUTES
OF THE
LEON TOWN COUNCIL

A regular meeting of the Leon Town Council was held on March 23, 2009 at the
Leon Town Hall. o

A quorum was declared present based on the presence of the following attendees:
M. Bruce Riffle, Mayor, C. Darren Buck, Recorder, Council Members Crystal Cash,
Greg Barker, Mark Payne and Terri Rymer. Adam Null was not present.

The meeting was called to order by Mayor Rifffe at 7:10 p.m.

‘The Sewer Rate Ordinance was presented and had its first reading and a motion to
approve was made by Greg Barker and a second made by Crystal Cash. Motion carried.

~ Second reading will be April 6, 2009 at a Special Meeting.
The town received a request from Region Il for an increase in the Administration Budget

for the Wastewater Project of $25,000.00. The increase was due to additional time
involved in the project.

A motion to approve was made by Crystal Cash and a second by Greg Barker, motion
carried.

Next Meeting: March 24, 2009 7:00 pm.

Motion to Adjourn made by Greg Barker and a Second by Crystal Cash. Motion Carried
Meeting Adjourned at 7:50 pm.

%&@M

M. Bruce Riffte, Ma




MEETING MINUTES
OF THE
LEON TOWN COUNCIL

A public meeting of the Leon Town Councii was held on April 6, 2009 at the
Leon Town Hall,

A quorum was declared present based on the presence of the following attendees:
M. Bruce Riffle, Mayor, Council Members Crystal Cash, Greg Barker, Mark Payne, Terr
Rymer and Adam Null, Recorder C. Darren Buck was not present. Guests were Fred

Hypes with Dunn Engineers, Inc. and Michael Griffiths CPA. None of the residents of
Leon were present.

The meeting was called to order by Mayor Riffle at 7:10 p.m.

Purpose of this meeiing is the Second reading of the Sewer Rate Ordinance. No
comments or questions were noted from the public and legal notice being made in the
Point Pleasant Register, a motion was made by Crystal Cash to approve the ordinance as
read. A second was made by Greg Barker. Motion carried.

A motion for adjournment was made by Crystal Cash with a second by Adam Null.
Motion carried and meeting ended at 7:45 p.m.

Y

R1. Bruce Riffle, MAyor
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TOWN OF LEON

Sewer Reverme Bonds, Series 2009 B
(West Virginia SRF Fund/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION AND DRAW RESOLUTION

The undersigned RECORDER of the Town of Leon hereby certifies that the .
following is a true and correct excerpt of the minutes of a special meeting of the said Town
Council: '

kK e sk ok
The Town Council of the Town of Leon met in regular session, pursuant to notice

duly posted, on the 9th day of November, 2009, in Mason County, West Virginia, at the hour of
7:00 p.an. : :

PRESENT: M. Bruce Riffle - Mayor
C. Renae Riffle - . Recorder
Terri A. Rymer - Councilmember .
Crystal Cash - Councilmember
Gregory M. Barker - Councilmember
ABSENT: Dawn Livingston - Councilmember
Adam Null - Councilmember

M. Bruce Riffle, Mayor, presided, and C. Renae Riffle, acted as Recorder. The
Mayor announced that a quorum of members was present and that the meeting was open for any
business properly before it.

Thereupon, the Mayor presented a proposed Authorizing Resolution. Thereupon,
on motion duly made by Greg Barker and seconded by Terri Rymer, it was unanimously ordered
that the said Resolution be authorized.

Next, the Mayor presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND

CHS5150932.1 i z 4



OTHER TERMS OF. THE SEWER REVENUE BONDS,
SERIES 2009 B (WEST VIRGINIA SRF PROGRAM/ARRA),

_ OF THE TOWN OF LEON; APPROVING A CONFORMED
ORDINANCE; APPROVING AND RATIFYING THE ARRA
ASSISTANCE AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE  WEST VIRGINIA ~ WATER  DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made by
Greg Barker and seconded by Crystal Cash, it was unanimously ordered that the said Supplemental
Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Greg Barker and seconded by Crystal Cash, it was
unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor requested the previously approved Sewer Billing Agreement and

the Water Termination Agreement be ratified. Thereupon, on motion duly made by Crystal Cash
and seconded by Terri Rymer the Agreements were adopted and ratified.

There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]

CHS5150932.1 2



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the Town of
Leon and that such actions remain in full force and effect and have not been amended, rescinded,

superseded, repeated or changed.

WITNESS my signature on this 20th day of November, 2009.

Recorder &)

11.05.09
514960.00002

CHS5150932.1 3



MEETING MINUTES
OF THE
LEON TOWN COUNCIL

A regular meeting of the Leon Town Council was held on July 13, 2009 at the Leon
Town Hall.

Cheryl Ross, Mason County Magistrate, presenteé the Qath of Office to each newly
elected individual.

A quorum was declared present based on the presence of the following aitendees: M.
Bruce Riffle, Mayor, Renae Riffle, Recorder, Council Members Crystal Cash, Terri Rymer, and
Adam Null. Also present were Leon residents Jim Dixon, Dawn Livingston, and Jim Cash.

Kathy Elliott and Fred Hypes were in aitendance representing Region II and Dunn Engineering
respectively.

The meeting was dailed to order by Mayor Riffle at 6:54 p.m.

The minutes from the June meeting had not been presented to council by former Recerder
Darren Buck, thus approval of minutes will be held until the August meeting.

Recorder Riffle presented financial information to council stating the balances on all
bank accounts as of the June 30, 2009 statements. Prior bank account information had not been
turned over to council by former Recorder Darren Buck. Recorder Riffle reported that many
attempis to contact Darren Buck to return all documentation related to the town have gone
unanswered. There has been no return contact received from Darren as of this council meeting.

Mayor Riffle discussed the issue of the open council seat that was not filled at the time of
elections. A nomination for Dawn Livingston was made by Crystal Cash. A nomination for Joe
Frank was made by Terri Rymer. Crystal Cash made a motion 1o close nominations. A second
was made by Adam Null. Motion carried. Mayor Riffle called for a vote by council for the
nominees. Dawn Livingston received two votes and Joe Frank received one vote. By a majority
vote Dawn Livingston was approved to fill the council seat. Dawn Livingston accepted and
Recorder Riffle administered the Oath of Office.

As requested prior to the call to order, Terri Rymer was excused from the meeting due to
personal obligations. There still being a quorum the meeting continued uninterrupted.

An update for the sewer system was presented by Kathy Elliot of Region II and Fred Hypes of
Dunn Engineering. Approval of the facility plans has been received and authorization to
advertise for bid should be received by next week. The complaint issued by Matthew Keefer has
been withdrawn and the situation has been resolved. The advertisement for bid will be posted in
the Charleston Gazette and Contractors Association will post on their website. A pre-bid meeting
will be scheduled at the town hail for instructions to contractors as well as a preview of the
property. Dunn Engineering will have crews in the area marking and staking sites. There are

still two easements that need to be acquired. Plans and funding have been expanded for the
project.

Page I of 3



A listing of invoices totaling the amount of $1,539.48 was submitted for approval of

payment by council. A motion was made by Crystal Cash with a second by Dawn Livingston.
Motion carried.

Recorder Riffle discussed the issue of paying the monthly overhead expenses as they are
received instead of holding until the next council meeting for approval. A listing of checks
written will be presented to council! at following meetings. Invoices related to other matters

would be presented to council for approval prior to payment. Motion made by Crystal Cash,
second by Adam Null. Motion carried.

Recorder Riffle suggested that all items previously set up for payment by electronic funds
transfer by Darren Buck are discontinued and checks be written for payments in the future to

create a better paper trail. Motion made by Dawn Livingston, second by Crystal Cash. Motion
carried.

Mayor Riffle gave an update on the foliowing items;

He stated that as of his last contact with AEP they have lost the order stating the
information for town streetlight installation. He will be resending the information to their
office for the third time. '

Signs for the town corporation limits have been installed by the highway
department at the appropriate sites and speed limit signs have been posted in various sites
within the town limits. There are two more speed limit signs to be instailed. The town
will be purchasing “Slow, Children Playing™ signs to be posted near the park.

The purchase of the property adjacent to the town hall and next to the Baptist Church will
be completed in the next few weeks. Attorney Tatterson is handling the transaction.

The NIMS materials have been ordered and the area will be canvassed for interested
individuals to attend classes for certification. Obtaining NIMS compliance can result in
Homeland Security funding being accessible to the town.

A bid has been received for the repair of the road located in the Leon Cemetery. The bid

seemed to be high in his opinion and he will be reviewing and getting advice for other
options. '

New triple-pane insulated windows had been installed in the town hall. This will result in
a 20 - 25% cost savings in heating and cooling.

A suggestion for placement of a memorial to local veterans was tabled until next months
meeting so that further information could be obtained.

A meeting of the ADA Compliance Committee needs to be scheduled to review the
report and suggestions made by the state. '

There are inquiries being made into programs that might entice current providers of
internet broadband to come into the Leon area.
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Security and traffic cameras are being researched for possible needs within the town.
There may be grant monies available for these types of projects.

A Rules of Procedure Ordinance was presented to council for adbption. Motion was
made by Adam Null with a second by Crystal Cash. Motion carried.

A Sanitary Board Ordinance was presented stating that there needs to be a board
established to oversee the proposed sewer system. Members of the board would consist of the
Mayor, an engineer and one resident of the Leon area. A motion was made by Crystal Cash to
establish said board with a second by Adam Null. Motion carried. Mayor Riffle asked council
10 think about possible candidates to fill the third position on the Sanitary Board. Position can
not be filled by an active council member.

A Bond Ordinance was presented to council for the first reading. A motion was made by
Crystal Cash to accept ordinance as read with a second by Adam Null. Motion carried. The
second reading of the Bond Ordinance is scheduled for August 10, 2009.

A report was presented by Renae Riffle, Events Coordinator, for the upcoming Leon
Homecoming 2009. The budget for the event was previously approved in the amount of
$800.00. Renae requested that the fixed expenses, such as the tent, Jupiter Jump and helium for
balloons be deducted by their costs and the balance be given to her by check so that she may
obtain the other necessary items, such as food, paper products, gift prizes, etc. Motion was made
by Crystal Cash and a second by Dawn Livingston. Motion carried.

A motion to adjourn was made by Adam Null with a second by Dawn Livingston.
Motion carried. Meeting adjourned at 8:15 p.m.

Next meeting is to be held, Monday, August 10, 2009 at 7.00 p.m.

0 Qo SN

C. Renae Riffle

Recorder
M: Brucé Riffle  #¥
Mayor
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MEETING MINUTES
OF THE
LEON TOWN COUNCIL

A regular meeting of the Leon Town Council was held on August 10, 2009 af the Leon
Town Hall.

Prior o the meeting Recorder Riffle administered the Oath of Office to elected Council
Member Greg Barker. :

A quorum was declared present based on the presence of the following attendees: M.
Bruce Riffle, Mayor, Renae Riffle, Recorder, Councii Membeis Crystal Cash, Greg Barker and
Dawn Livingston. Also present were Leon residents Ken Livingston, Carl and Ruby Morrison.

The meeting was called to order by Mayor Riffle at 7:05 p.m.

The minutes from the August meeting were approved as presented. The minutes of the
June meeting still have not been presented to council by former Recorder Darren Buck, thus
approval of the June meeting minutes will be held until the September meeting.

Recorder Riffle presented the financial report which consisted of a listing of all
transactions since the last meeting plus a budget detail analysis. Council will receive updated
financial information at each consecutive meeting. The results of the Leon Homecoming 2009
were that the event came in $248.54 under the designated $800.00 budget. Recorder Riffle
requested that payment to the mayor, recorder and council members be changed from an armual
payment to a quarterly basis. She explained that in the future this would alleviate duplicate
payments at the end of the year where there might have been a change in council members
during the year. Motion was made by Crystal Cash and a second by Greg Barker. Motion

carried. A motion was made to accept the Recorder’s Report by Crystal Cash and a second by
Dawn Livingston. Motion carried.

There was a 1'equest by Mayor Riffle to suspend regular business for the annual Leon
Cemetery Committee geport by Carl Morzison, Chairman. Motion was made by Crystal Cash
and a second by Greg Barker. Motion carried.

Mr. Morrison presented council with an overview of the financial transactions of the
Cemetery Committee for the prior year. Mr. Morrison read the report and offered explanations
on some items. Mayor Riffle requested a copy of the last bank statement and a copy of the last
statement of the CD account for back up documentation to the report. Mr. Morrison agreed to
forward those documents to council as soon as possible. Mayor Riffle requested that the
acceptance of the Leon Cemetery Committee report be tabled until said statements have been
reviewed by council at the September meeting. A motion was made by Greg Barker and a
second by Crysta]l Cash. Motion carried and council returned to regular business.

Mayor Riffle gave an update on the progress of the proposed sewer system. He stated
that the advertisement for bids appeared in the Charleston Gazette on August 4™, There have
been several bid packages picked up by conftractors planning to prepare for bid. A pre-bid
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meeting 18 schédu]ed for Tuesday, August 18" at 10:00 a.m. at the Leon Town Hall. The bid
opening 1s scheduied for September 341 1:00 p.m. also at the town hall.

There was a right-of-way issue involving the property owned by Theima Rollims located
on Avylor Street. The plans called for a 150” x 10’ easement across the property. The resident
had objections to the easement. Mayor Riffie and Fred Hypes, of Dunn Engineering, met with
the resident’s sons, Marvin and Keith Roliins to review the plan drawings and discuss alternative
placement of the sewer line. All parties agreed to a revision of line placement that would be
beneficial for all concerned. Mayor Riffle made a preliminary offer of $1,000.00 to purchase the
easement needed pending council approval and residents agreed. A motion was made by Greg
Barker to act upon the purchase of the easement for $1,000.00 stating that this option would be a
greatly reduced monetary outlay if condemnation action would have become necessary. A
second was given by Crystal Cash. Motion carried.

Drawdown #17 was received from :Region 71 the amount of $5,544.08. The invoice 18
for work performed by Dunn Engineering relating to the revision of plans due to the placement
of the proposed new bridge connecting to the Brownsville area and for Region II administration
fees. The breakdown of the invoice is $3,770.00 to Dunn Engineering and $1,774.00 to Region
[I. A motion was made by Greg Barker with a second by Crystat Cash. Motion carried.

Mayor Riffle explained that a bond is required by the Department of Highways for the
sewer lines to cross Rt. 62. The bond amount is $50,000.00 with the application cost for the

town of $500.00. A motion was made by Dawn Livingston to proceed with a second by Crystal
Cash. Motion carried.

Mayor Riffle presented an invoice for Shaw & Tatterson in the amount of $395.00
relating to the purchase of the Perdue property. A motion was made by Dawn Livingston to
approve and pay stated invoice with a second by Greg Barker. Motion carried.

Council held the second reading of the Sanitary Board Ordinance. A motion was made
by Crystal Cash to accept with a second by Greg Barker. Motion carried.

Mayor Riffle gave an update on the following items;

Council was asked to offer suggestions for the open seat on the Sanitary Board. After
there is a selection of a boatd member there will be a meeting scheduled in the next

couple of weeks and then regular meetings will not begin until 2010, upon compiletion of
project.

Upon follow up with AEP, Mayor Riffle was advised by AEP that they had lost the letter

requesting street light installation and their internal office work order. They have
requested that a letter be reissued.

Closing for the purchase of the Perdue propesty adjacent to the town hall should be
finalized by next week.

Individuals interested in completing the NIMS program are to contact Mayor Riffle for
information. The first three sections of the training are on-line programs and the last
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section is in-class training which will be held at the town hall. Itis a requirement of the
NIMS program that three members of council participate in the training.

Mayor Riffle stated that the estimate that he received for the repair to the road located in
the Leon Cemetery was unacceptably high and he is still working on getting additicnal
quotes.

The topic of the memorial for area veterans has been tabled until the September meeting
s0 as to gather ideas and information for the project. :

A meeting of the ADA compliance comimittee still noeds to be scheduled.

Region 1T has appointed Mayor Riffle as Technology Committee Chairman to investigate
and implement plans for broadband internet service in rural areas of Region Il

A representative of Redflex will be in the area later this month to meet with Mayor Riffle
to offer recommendations related to security camera coverage in our area.

New Business;

Bill Bailey Insurance submitted renewal documentation that needs to be completed and
returned for continuance for liability insurance with their agency. A motion was made by Greg
Barker to proceed with a second by Crystal Cash. Motion carried.

Griffith & Associates submitted a contract amendment for the additional work required
on their part due to plan changes in the wastewater sewer sysiem. A motion was made by
Crystal Cash to approve and a second was made by Greg Barker. Motion carried.

Mayor Riffle presented the need to upgrade the computer system located at the town hatl
office. He recommended that a laptop computer be purchased. A motion was made by Greg
Rarker for the purchase with a second by Crystal Cash. Motion carried.

Committee Reports; .

The report for the events committee was included in the recorder’s report earlier in the
meeting.

Ruby Morrison asked to speak to council. Mrs. Morrison presented information that she
had received regarding how to distinguish suspicious or unfavorable behavior in your
community. Mrs. Morrison thought it would be good information to share with our residents in
the area with recommendations as to how to deal when observing this type of activity.

Next council meeting is scheduled for Monday, September 14, 2009 at 7:00 p.m. at the Leon
Town Hall.

A motion to adjown was made by Dawn Livingston with a second by Crystal Cash.
Meeting adiourned at 8:35 p.m.
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C. Renae Riffie

Recorder

M B; Lee Rifﬂe
Mayor
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MEETING MINUTES
OF THE
LEON TOWN COUNCIL

A regular meeting of the Leon Town Council was held on September 14, 2009 at the
Leon Town Hall.

A quorum was declared present based on the presence of the following attendees: M.
- Bruce Riffle, Mayor, Renae Riffle, Recorder, Council Members Crystal Cash, Greg Barker,
Dawn Livingston, Terri Rymer and Adam Null. Also present were Leon residents; Rachel
Payne, Stephanie Moore, Jim Cash. Guests were Fred Hypes with Dunn Engineers, Inc.

The meeting was called to order by Mayor Riffle at 7:04 p.m.

There was a request by Mayor'Rifﬁe to suspend regular business for a sewer project'

update by Fred Hypes. Motion made by Terri Rymer with a second by Greg Barker. Motion .
carried.

Fred Hypes stated that there was an excellent tufnout for the bid opening for the
wastewater sewer project. A total of nine contractors bid on the project. The project will
be awarded to Fields Excavating with the lowest bid of 2.6 miilion dollars. Dunn
Engineering followed up the bid opening with a letter and a phone call to Fields
Excavating and received a confirmation verifying their bid amount. Formal contract
closing should be mid-October with groundbreaking sometime in November. Project is
expected to take approximately 12 months to complete.

Signatures were required for Drawdown #17 and Drawdown #18 was submitted to
couneil in the amount of $15,000.00 for Dunn Engineering. A motion was made by
Crystal Cash to approve Drawdown #18 with a second from Greg Barker. Motion
carried.

. The deed for the 1ot located next to the Leon Baptist Church has been signed by all
parties and recorded.

Dunn BEngineering will continue to attend monthly council meetings to provide updates
on the on-going project. Sewer Board will also meet on & monthly basis.

Upon completion of sewer project update council returned to regular business.

Minutes for the meeting of August 10, 2009 wére approved by council with a motion
by Greg Barker and a second by Dawn Livingston. Motion carried.

The financial report was presented by Renae Riffie in which she stated that all repetitive
invoices have been paid. She presented a list of mnvoices that needed council approval. A
motion was made to pay the invoices by Crystal Cash with a second by Greg Barker. Motion
carried. A motion was made to accept the financial report as presented by Crystal Cash with a
second by Greg Barker. Motion carried.
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The third and final reading of the Sanitary Bond Ordinance was approved by council with
a motion made by Greg Barker and a second by Adam Null.

The open seat on the Sanifary Board is to be filled by Leon resident Chris Sayre.
Mayor Riffle is still dealing with AEP in regards to the placement of the street lights.

The deed for the lot located next to the Town Hall has been signed by all parties and
recorded.

NIMS compliance program information will be received by the end of the week.
Participates are to include Terri Rymer and Adam Null, fulfilling the requirement that two
council members obtain training, Other participates will be Mayor Riffle, Renae Riffle and Greg
Barker. Participation in the NIMS program is open to the public.

Mayor Riffle requested that the subjects of the cemetery road repair and a veteran’s
memorial be tabled until the October meeting. Council agreed.

A meeting of the ADA Compliance Committee was scheduled for Friday, September 18,
2009 at 5:30 p.m. Committee members are Terri Rymer, Adam Nult and Mayor Riffle.

Mayor Riffle advised council that broadband internet will be established at the Leon

Elementary School. He is investigating the possibility of having resident access to the same
system when this is put in place.

Discussion of the radar speed aind stop sign cameras led to the understanding that it is not
something that the town would be interested in pursuing at this time due to the costs involved.

A representative of the Leon Cemetery Committee did not appear ai the council meeting
to present the required documentation as requested by council at the August meeting.

Mayor Riffle entertained the question to council that council participates in reciting the
Pledge of Allegiance and an invocation prior to the call to order of all town council meetings. A
motion was made by Crystal Cash with a second by Adam Null. Motion carried.

The West Virginia Broadband Summit is to be held September 28, 2009. The cost of
registration is $75.00 per participant. A motion was made by Dawn Livingston that Mayor
Riffle and Councilman Barker represent the Town of Leon and instructed the recorder to pay
both registration fees. A second was made by Crystal Cash. Motion carried.

Committee Reports;

Events Committee:

Renae Riffle asked the advice of council members as to what they would like to
do for Halloween in the community. Council stated that they would like to plan
according to other community’s events and subject would be discussed at the October
council meeting. Renae also asked council for ideas related to the Christmas season
stating that the last two years of “Pictures with Santa” has produced a very low tumout.
This subject is also to be discussed at the October meeting.
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Rachel Payne and Stephanie Moore addressed council to advise that the Annual
Scholarship Dinner will be held on November 14, 2009 from 4:00 p.m. to 6:00 p.m. at the Leon

Elementary School. Cost of dinner is $5.00. They invited Mayor Riffle to attend as one of the
speakers for the event.

Next council meeting is scheduled for Monday, October 13, 2009 at 7:00 p.m. at the
Leon Town Hall.

A motion to adjourn was made by Greg Barker with a second by Adam Null. Meeting
adjourned at 8:13 p.m.

G Coos LN

C. Renae Riffle
Recorder

g % .
a\f\r’\, '\h‘:ﬁ_&xi ‘;2\:\ \,%3‘
M. Bruce Riffle
Mayor
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6:25 PM ‘ Town of Leon

10/13/09 Balance Sheet
Accrual Basis As of October 13, 2009

ASSETS
Current Assets
Checking/Savings
COAL SEVERANCE TAX
. COMMERCIAL SAVINGS
SMALL BUSINESS CHECKING

Total Checking/Savings

Other Current Assets
CERTIFICATE OF DEPOSIT - 2649
CERTIFICATE OF DERPOSIT - 5888

Total Other Current Assetis
Total Current Assets

TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Other Current Liabilities
LINE OF CREDIT - 7104

Fotal Other Current Liabilities
Total Current Liabilities
Total Liabilities

TOTAL LIABILITIES & EQUITY

Oct 13, 09

2,74G.44
7,328.11
8,213,565

18,282.10

7,035.11
12,030.02

19,074.13

37,356.23

37,358.23

16,400.00
10,400.00

10,400.00

10.400.06

14,400.00

Page 1



4:42 PM
10413108

Type

Aug 8- 0ct 13,09
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposi
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Deposit
Transfer

Aug 8 - Oct 13, 09

Date

8/10/2008
8/10/2008
81012000
81172008
811212000
8/18/2009
8/18/2009
8/18/2009
8/18/2009
8/4/2009
9712009
9712008
91172009
9/1412008
9/14/2009
©/11/2009
8/14/2008
8142009
911412009
9/14/2009
9/14/2009
9/14/2009
89/14/2008
8/14/2002
814120089
9/14/2609
9/14/2608
9/14/2009
9/14/2008
9/14/2009
8/24/2008
10/11/2000
10/6/2008
10/41£2009
10/11/2008
1011172008
10/11/2009
8/2/2009 -
B/10/2008
81012000
8/10/2008
8/10/2008
8/18/2008
9/8/2008
8/8/2009
8/8/2009
9/8/2008
9/8/2608
9/8/2009
9/15/2009
9/156/2008
9/2812008
Y2BI2009
10/13/2009
10/13/2009
10/13/2008
10/13/200¢
10/13/2009
8/17/12009
8/262002
81672009
RI2B12000
8/25/2008

Num

62e
1023
1024
1025
1028
1027
1028
1029
1029
1030
1031
1032
1033
1034
1034
EFT
1035
1036
1037
1039
1040
1038
1041
1042
1043
1044
1045
1046
1046
1046
1047
1048
EFT
1049
1060
1051
1052
EFT
5120
6120
6120
6120
13381

3000135117
8009690
10170
3010
1607331750
6173

13607

300136382
1007480807
1007421682
8010174

Town of Leon

Transaction List by Date
August 9 through October 13, 2009

Name

Appalachian Power
Mason County PSD
Greg Barker
Wal-Mart

Staples

Billy Barton

Shaw & Tatterson
AT & T Mobility

AT & T Mobility
Rabin & Jehn Perdue
Appalachian Power
Appalachian Power
Thelma Rollins

AT & T Mobility

AT & T Mobiiity

City Nationai Bank - Credit Ling

M Bruce Riffle
C Renae Riffle
Crystal Cash
Dawn Livingston
Greg Barker
Terd Rymer
Adarm Null

DEP - Div of Waler & Waste M. ..

Shaw & Tatterson ‘

Charleston Newspapers
. Voided Check

M Bruce Riffle

M Bruce Riffle

M Bruce Riffle

M Bruce Riffte

City Nafichal Bank - Credit Line -

Verizon

Mason County PSD
Appalachian Power
Appalachian Power
Billy Barton

Verizon

Mason County Sherifl
Mason County Sheriff
Mason County Sheriff
Mason County Sherlff
Mason County PSD
Frank Family
Appalachian Power - Dist
Verizon West Virginia
CityNet

CityNet

State of WV - Auditor
Mason County Sheriff
Beaver Family

Mason County PSD
Deweese Family
Appalachian Power - Dist
State of WV - Auditor
State of WV - Auditor
Verizon West Virginia
Smith Family - Tonya
WV Treasury

WV Treasury

WV Treasury

WV Treasury

WViemo

Street Lights

Water

Homecoming 2009

Laptop computier and case

Microsoft Office software and supplies
inv 322656

Perdue propery Lot #15

838438487

838438487

Perdue TM# 1 Parcei 43

Street lighls

Right-of-Way Sewer Project

838438467

838438487

LOAN 5187104

Compensation - Mayor 1st Qir FY 2010
Compensation - Recorder 1st Qi FY 2610
Compensation - Council 1st Qir FY 2010
Compensation - Council 1st Qir FY 2610
Compensation - Council 1sf Qir FY 2010
Compensation - Council 1st Qfr FY 2010
Compensation - Council 1st Qir FY 2010
Permits - Waslewater project

Deed recording - Perdue

Bids - Wastewaier project

Reimbursements

Reimbursements

Dun & Bradstrest

Broadband internet Summit - Riffle, Barker
LOAN 5187104

00091208285595Y

850085661

Street lights

00001908285595Y

Coliected 07/08

Fund: £8.05 int; 24.80 Period 87/06
Fund: 510.46 Disc; 12.75 Collected 07/09
Assessor Valuation Period 07/08
07/08, 08/09

Town Hali Rental

Period 07/08

Period 072

Period 12/08

Period 08/08, 12/08, £3/08, 06/C9
Period 07/02/08 - 08/04/08
Period 08/09

Town Hali Rental 2009 & 2010
Period 09/08

Town Hall Rental.

Period 08/09

Period G2/08

Period 08/05/G9 - 08/03/09
Period D8/03

Town Hall Rental

Deposit

Deposit

Deposit

Deposit

Funds Transfer

Amount

125.41
44.08
45.85

794.00

548.88

12G.00

385.00
96.97
70.97

6,500.00
34.87
125.45
1.000.00
96.37
70.97
13.43

300.00

150.00
37.50
37.50
37.50
37.50
37.50

550.00

144,60

617.40

0.00

373.70
16,42

104.95

150.00
4117
51.29
40.08
33.17

125.48

120.00
54 54

-180.80

-82.95

-497.71
15.52
-216.56
-30.00
-125.53

-20.71

~25.50

~102.00

-52.33

-1,675.80

-50.00

-85.00

-30.00

-113.87
-413.82
-1.272.95
-21.53
-30.00
-873.07
-80.67
-888.3¢
-B4.74
6,500.00
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WV MUNICIPAL BOND COMMISSION NEVW ISSUE REPORT FORM
1207 Quarrier Street, ‘

Suite 401 ) o ' , C Date of Report: 1&1_?.0!2009 .
Charlgston, WY 25301, . .

(304) 558-3971 - ‘ (See Reverse for lnstructions)
TMSUE: . Tawn of Leon ' -

. ‘ Sewer Revenue Bonds, Series 2008 B (West Virginia SRF F’r"zgram/ARRA)

ADDRESS: 136 Main '%ireet Leon, WV 25123 . ' CDUNTY Maaon

PURPOSE OF ISSUE:
- New Money: X

??@funding: - : REFUNDS ISSUE(S) DATED: NA

ISSUE DATE: e 11/20/2009 CLOSING DATE: 11/20/2009
ISSUE AMOUNT: $1,007,017 . RATE: 0%; Administrative Fee 0%
15T DEBY SERVICE RDUE: 100% forgivable 18T PRINCIPAL DUE 100% forgivable
15T DEBT SERVICE AMOUNT 100% fergivable PAYING AGENT. Municipal Bend Commission
BOND GOUNSEL. - UNDERWRITERS COUNSEL
Firm: Steptoa & Johnson PLLC Firm: Jackson Kelly, PLLC
Contact John Stump, Esguire Contact: Sarnme Gee, Esquire
Phone: (304) 353.8106 ‘ \ Phone: (304) 340-1318
CLOSING BANK: | ‘ ESCROW TRUSTEE:
Bank: City National Bank - " Firm:
Gontact:  Kim Reynolds : - Contact:
Phone:  304.674.1006 L Phone:
KNCWLEDGEABLE ISSUER CONTACT ' QTHER:
Contact: “Bruce Riffle ' Agency: W.V. Departiment of Environmental
Position: Mayor - : Protection

Phone:  304.458.2030 ° . . - . . Contact, Rosalile Brodersen -
. o - Position: Program Manager -
Phone: (304) 926.0499 (ext. 1608)

DEPOSITS TO MBC AT CLOSE

By L Wire Accrued Interest: $
_______ Check Capitalized Interest: %
Reserve Account; $
Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire ) To Escrow Trustee $
Check To Issuer %
_IGT To Cons. Invest. Fur $
: __To Other: 8

NOTES: The Serles 2009 B Bonds are 100% forgivable. The Series 2008 B Bonds Reserve Account witt not be funded.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED;
TRANSFERS REQUIRED:
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TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

City National Bank, Point Pleasant, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of the Town of Leon (the "[ssuer”) enacted
by the Issuer on Septembet 14, 2009, and a Supplemental Resolution adopted by the Issuer on
November 9, 2009 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's
Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), dated November
20, 2009, issued in the original aggregate principal amount of $1,097,917 (the "Bonds"), and agrees
to serve as Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 20th day of November, 2009.

CITY NATIONAL BANK

By, %(Z/ﬂf?i ;// //4////4/

Itsﬁthorized Officer

11.05.09
514960.60002

CHS5150867.1 2 6



TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
{(West Virginia SRF Program/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Town of Leon Sewer Revenue Bonds, Series 2009
B (West Virginia SRF Program/ARRA), dated November 20, 2009, in the aggregate principal
amount of $1,097,917 (the "Series 2009 B Bonds"), and agrees to perform all duties of Registrar in
connection with the Series 2009 B Bonds, all as set forth in the Bond Legislation authorizing

issuance of the Series 2009 B Bonds.

WITNESS my signature on this 20th day of November, 2009.

THE HUNTINGTON NATIONAIL BANK

fis: Authggj/féer

10.28.09
514660.00002

CH5150863.1 2 7



TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the above-captioned
Ronds of the Town of Leon (the "Issuer"), hereby certifies that on the date hereof, the single, fully
registered Sewer Revenue Bonds, Series 2009 B (West Virginia SRF Program/ARRA), of the
Issuer, dated November 20, 2009, in the principal amount of $1,097,917, numbered BR-1, was
registered as to principal only in the name of "West Virginia Water Development Authority" in the
books of the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of The
Huntington National Bank, as Registrar.

WITNESS my signature on this 20th day of November, 2009.

THE HUNTINGTON NATIONAL BANK

Its: Autho/;i%d Qfficer

.:j, Z

11.04.09
514960.00002

CH5150870.1 2 8



TOWN OF LEON

Sewer Revenue Bonds, Series 2009 B
(West Virginia SRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day of November,
2009, by and between the Town of Leon, a municipal corporation and political subdivision of the
State of West Virginia (the "Issuer"), and THE HUNTINGTON NATIONAL BANK, Charleston,
West Virginia (the "Registrar"). '

: WHEREAS, the Issuer has, contemporanecusly with the execution hereof, issued
and sold its $1,097,917 Sewer Revenue Bonds, Series 2009 B (West Virginia SRF
Program/ARRA), in fully registered form (the "Bonds"), pursuant to a Bond Ordinance of the
Issuer duly enacted September 14, 2009, and a Supplemental Resolution of the Issuer duly adopted
November 9, 2009 {collectively, the "Bond Legislation"),

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer ofa
Registrar for the Bonds; and

WHERKEAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:
1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties
including, among other things, the duties to authenticate, register and deliver Bonds upon original
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issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exclusion of interest on the Bonds from gross income for federal income tax
purposes, in accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the
Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with
such other information and reports as the Issuer may from time-to time reasonably require.

3. The Registrar shall have no responsibility or lability for any action taken
by it at the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services rendered
as provided in the annexed schedule.

5. 1t is intended that this Registrar's Agreement shall carry out and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond
Legislation shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under the Bond Legislation will
violate any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Town of Leon
136 Main Street
Leon, West Virginia 25123
Attention: Mayor

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar shall not discriminate on the basis of race, color, national
origin or sex in the performance of this Agreement. The registrar shall carry out applicable
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requirements of 40 CFR part 33 in the award and administration of contracts awarded under EPA
financial assistance agreements, Failure by the Registrar to carry out these requirements is a
material breach of this Agreement which may result in the termination of this Agreement or other
legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and year
first above-written.

TOWN OF LEON

%
By: M z

Its: Mayor

THE HUNTINGTON NATIONAL BANK

By

10.28.09
514960.G0002
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EXHIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION

(See attached)
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date November 20, 2000

Town of Leon
Account Number 6089001808

Town of Leon

Sewer Revenue Bonds, Series 2009 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT
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FEE CALCULATlON FOR November, 2009
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TOTAL AMOUNT $ 500.00

TOTAL DUE $ 50000

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. {F PAYMENT *
* 18 NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN  *
* _MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. . *
* _GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633......... *

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035



Virginia
MENTAL HEALTH SERVICES

CAPITOL AND WASHINGTON STREETS 1 DAVIS SQUARE, SUTTE 200 CHARLESTON, WV 25301
» TELEPHONE 304-558-2981

(Sewage)
PROJECT: Town of Leon PERMIT NO.: 18,009
LOCATION: Town of Leon COUNTY: Mason DATE:  6-17-2008

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential informarion that

Town of Leon
P. 0. Drawer 136
Leon, West Virginia 25123

is hereby granted approval to: install approximately 12,775 LF of 8" and 5,335 LF of 6" sewer line; necessary
menholes and cleanouts; sixteen (16) simplex grinder sewage pump stations; four (4) duplex sewage pump
stations; epproximately 6,905 LF of 1.5"; 2,805 LF of 2"; and 1,555 LF of 4" force main; and all necessary
valves, controls and eppurtenances. Also, to iostall & 30,000 GPD packaged extended aeration sewage
treatment plant with a 10,000 gallon flow equalization tank with triplex pumps, aerated sludge holding, odor
contro}, ultraviolet disinfection, post aeration and piping of effluent discharge to Thirteen Mile Creck.
Sewage treatment facilities shall be enclosed by & mintmum six (6) feet high fence with a locking gate.

Racilities are to serve approximately 182 customers in the Town of Leon.

The Environmenta} Engineering Division of the OEHS-5t. Albans District Office, telephone (304) 722-0611,
is to be notified when construction begins. '

Validity of this permit is contingent upon conformity with plans, specificatione, spplication forms, and other information
- qubmitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR
William 8. Herold, Jr.,?ﬁﬁsistam Manager

Infrastructure and Capacity Development
Environmental Epgineering Division

WSH:bms

pe: Engineers, Inc.
Katheryn Emery, P.E., DEP
Jarnes W. Ellars, P.E.
Amy Swann, PSC
Mason County Health Department
OEHS-EED St. Albans District Office



west virginia department of environmental pro{ecﬁon

Dilvisi\on of Water and Waste Management Joe Manchir 111, Governor
601 57th Street SE ; :

‘ Randy C. Huffinern, inet Secratay
Charleston, West Virginia 25304-2345 o andy C. Hulfmer, .Cabl?e ’Sgcﬂe ay
Phone: 304-926-04%5 ' R WWW WVAER.OTE
Fax:  304-926-0496 ' . ‘

July 06, 2009

HONORABLE ROGER STOVER
LEON, TOWN OF
PO DRAWER 136
LEON, WV 25123

CERTIFIED RETURN RECEIPT REQUES"TED

Re: WV/NPDES Permit No. WV0103110
General Permit Registration No, WV(G551434
Town of Leon Wastewater Treatment & Collsction
System, Mason County : T

Dear Permittee:

The Division of Water-and Waste Management has reviewed your Periiiit Application /- Géneral Permit Site- -
Registration Application Form for your sewage disposal system. The registration form has been assigned the
above registration number. Based upon the information you submisted on this registration form, you are now
authorized to operate under WV/NPDES General Water Pollution Control Permit No. WV0103110, issted on
May 14, 2004. A copy of General Perinit was sent with your registration package, or is enclosed. The letter
should be kept with your copy of the General Permit. You should carefully read the contents of the perimit
and become familiar with all requirements needed fo remain in compliance with the permit.

Although you should be awdre of all the terms and conditions of this permit, we wish to advise you of the
following important requirements: '

1. You are subject to the requirements of Treatment Category 1 of the General Permit.
2. Maximum flow from your facility is limited to 30,000 gallons per day.

3. All facilities permitted to discharge pollutants to the waters of the State under Chapter 22,
Article 11 of the West Virginia Code are required to test their effluent in order to verify permit
compliance. The testing is the responsibility of the permitiee and these test results are to be submitted to
this office on the Discharge Monitoring Reports (DMRs) which are attached. A discharge monitoring
report form is to be completed and submitted to this office each quarter. Failure to submit the required
DMRs is a violation of your permit and can lead to enforcement actions being taken by this agency for
noncompliance. It is suggested that several copies of the enclosed DMRS be made for your future use,
as this office does not supply permittees with DMR forms. Your first DMR is due on ot before October
20, 2009,

4. Section H of this permit contains the requirements concerning proper Sludge Management practices.
This section requires the annual submission of your sewage sludge management report on the enclosed
Small Facility Sewage Sludge Management Report.

Prameting a heaithy environment.



" HONORABLE ROGER STOVER
Page 2
July 06, 2009

5. please pe aqvised that 1T YOU are using Witraviolet ismiecion, you ao not need 1o monmor Lotat
Residual Chlorine. If you decide in the future to chlorinate this discharge as the means of disinfection,
you need to apply for a permit modification.

Special Condition. The effluent pipe shall be angled so that the discharge is routed directly
towards the Kanawha River.

Finally, note that copies of all future correspondence regarding the permit including copies of DMRs must be
sent to the following addresses:

Department 6f Environmental Protection Department of Environmental Protection
Division of Water and Waste Managewment Environmental Enforcement

Permitting Section - PO Box 662

601 57th Street 8E Teays, WV 25569

Charleston, WV 25304-2345

The validity of this General Permit Registration is contingent upon payment of the applicable annual
permit fee, as required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.

Please be advised that the General Permit has been administratively extended unitil May 13, 2010,

If you have any questions, piease contact John Perkins, Supervisor of this Division at {304) 926-0455.
Sincerely,

Scott . Mandirola
Acting Director
SGM:jmp

Enclosures



west virginia department of environmeanial protection

Division of Water and Waste Management Joe Manchin 111, Governor
601 57 Sireet, SE Stephanie R, Timmermeyer, Cabinet Secretary

Charleston, WY 25304-2345 www.wvdep.org
(304} 926-0495 .
(304)926-0496 fax

CERTIFIED RETURN RECEIPT REQUESTED
ORDER NO.: forder_number/
DATE: July 06, 2009

TO: HONORABLE ROGER STOVER
LEON, TOWN OF
PO DRAWER 136
LEON, WV 25123

The foilowing FINDINGS are made and ORDER issued pursuant to the authority vested in the Director of
the Division of Water and Waste Management under Chapter 22, Article 11 of the Code of West Virginia.

FINDINGS OF FACT
1. LEON, TOWN OF owns and operates a sewage disposai system and discharges pollutants into the waters
of the State.
2. This facility has been granted coverage to operate under the general permit pumber WV0103110. It has

been assigned registration number WV (551434 and Treatment Category 1 which prescribes the following average
monthly effluent requirements for Total Residual Chlorine (TRC). This effluent limit for TRC is 28.0 ug/l.

3. The existing facilities cannot achieve the assigned Treatment Category 1 limitations.
In consideration of the above, this ORDER requires immediate upgrading of the sewage treatment facilities

by the permittee in the process that will lead to compliance with the WV/NPDES General Permit Treatment
Category 1 effluent limitations.



HONORABLE ROGER STOVER
Page 2
July 06, 2009

ORDER FOR COMPLIANCE
AND NOW, this July 06, 2009, general permit registrants are hereby ORDERED to do the following:

1. On or before six (6) months of the Division of Water and Waste Management registering your wastewater
treatment facility for coverage under WV/NPDES General Permit No, WV0103110, the permittee shall install
additional treatment in order to meet the prescribed Treatment Category 1 WV/NPDES General Permit Limitations
for TRC. : :

2. Comply immediately with the interim effluent limitations as described in the attached Discharge Monitoring
Reports.

Compliance with the terms and conditions of this ORDER shall not be construed to relieve the permittee of
the obligation to comply with the terms and conditions of its WV/NPDES General Permit or of any applicable

Federal, State, or local law, Violation of this ORDER is a violation of the West Virginia State Code, Chapter 22,
Article 11, and may result in further enforcement action as outlined in the Act.

This ORDER shall be effective upon receipt.

BY:

Scott G. Mandirola, Director

SGMXXX

Attachment



west virginia department of environmental protection

Division of Water and Waste Management Joe Manchin 111, Governor
601 57% Street, SE Stephanie R. Timmermeyer, Cabinet Secretary
Charleston, WV 25304-2343 _ www. wydep.org

(304) 926-0495
(304) $26-0496 fax

CERTiFIED RETURN RECEIPT REQUESTED
ORDER NO.: /order_numbet/
DATE: July 06, 2009

TO: HONORABLE ROGER STOVER
LEON, TOWN OF
PO DRAWER 136
LEON, WV 25123

The following FINDINGS are made and ORDER issued pursuant to the authority vested in the Director of
the Division of Water and Waste Management under Chapter 22, Article 11 of the Code of West Virginia,

FINDINGS OF FACT
1. LEON, TOWN OF owns and operates a sewage disposal system and discharges pollutants into the waters
of the State. ‘
2. This facility has been granted coverage to operate under the general permit number WV0103110. 1t has

been assigned registration number WV (G551434 and Treatment Category 1 which prescribes the following average
monthly effluent requirements for BODS - XXX mg/l; NH3-N - XXX mg/t; and TRC - 28.0 ug/l.

3. The existing facilities cannot achieve the assigned Treatment Category i limitations.

In consideration of the above, this ORDER requires immediate upgrading of the sewage treatment facilities
by the permittee in the process that will lead to compliance with the WV/NPDES General Permit Treatment
Category 1 effluent limitations.

Promoting a healthy snvirenment.



HONORABLE ROGER STOVER
Page 2
July 06, 2009

ORDER FOR COMPLIANCE
AND NOW, this July 06, 2009, general permit registrants are hereby ORDERED to do the following:

1. On or before six (6) months of the Division of Water and Waste Management registering your wastewater
treatment facility for coverage under WV/NPDES General Permit No. WV{1 03110, the permittee shall install
additional treatment in order to meet the prescribed Treatment Category 1 WV/NPDES General Permit Limitations
for BODS, NH3-N, and TRC,

2. Comiply immediately with the interim effluent limitations as described in the attached Discharge Monitoring
Reports, '

Compliance with the terms and conditions of this ORDER shall not be construed to relieve the permittee of
the obligation to comply with the terms and conditions of its WV/NPDES General Permit or of any applicable

Federal, State, or local law, Violation of this ORDER is a viclation of the West Virginia $tate Code, Chapter 22,
Article 11, and may result irn further enforcement action as outlined in the Act.

This ORDER shall be effective upon receipt.

BY:

Scott (3. Mandirola, Director

SGM:XXX

Attachment

Promoting 2 healthy environment,
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General Permit Registration No.: WV(G551434
NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legislature revised the Water Pollution Control
Act, Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with
permits, This section of the Code requires all holders of a State water pollution control permit or a
national pollutant discharge elimination system permit to be assessed an annual permit fee, based upon
rules promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The ruies establish an anaual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relaie to volume of discharge. However, for sewage
faciiities, the annual permit fee is based upon the number of customers served by the facility. You may
contact the Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of
the rules. The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division
of Water Resources, Series 26 Water Poliution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $50.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. 'You will be invoiced
by this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90)

days of the due date will render your permit void upon the date you are maiied a cerfified written notice to
that effect.



General Permit Registration No.: WVG551434
NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legisiature revised the Water Pollution Control
Act, Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with
permits. This section of the Code requires all holders of a State water pollution control permit or a
national poliutant discharge elimination system permit to be assessed an annual permit fee, based upon
rules promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
oromulgated a final rule in accordance with the code revision to this gffect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage
facitities, the annual permit fee is based upon the-nurnber of customers served by the facility. You may
contact the Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of
the rules. The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division
of Water Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $50.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. You will be invoiced
by this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90)

days of the due date will render your permit void upon the date you are mailed a certified written notice to
that effect.



Gieneral Permit Ragistration No.: WVG551434
NOTICE TO PERMITTEES

~ The 1999 regular session of the West Virginia legislature revised the Water Pollution Control
Act, Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with
permits. This section of the Code requires all holders of a State water pollution control permit or a
national pollutant discharge elimination system permit o be assessed an annual permit fee, based upon
rules promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage
facilities, the annual permit fee is based upon the number of customers served by the facility. - You may
contact the Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of
the rules. The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division
of Water Resources, Seties 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $50.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee is
due no later than the anniversary date of your coverage under the general permit. ¥ou will be invoiced
by this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(80)
days of the due date will render your permit void upon the date you are mailed a certified written notice to
that effect.



General Permit Registration No.: WV(G551434
NOTICE TO PERMITTEES

The 1999 regular session of the West Virginia legisiature revised the Water Pollution Control
Act, Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with
permits. This section of the Code requires all holders of a State water pollution control permit or a
national pollutant discharge elimination system permit to be assessed an annual permit fee, based upon
" rules promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 4, 2000. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage
facilities, the annual permit fee is based upon the number of customers served by the facility. You may
contact the Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of
the rules. The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division
of Water Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitied, the number of
customers served by your facility or for the category you fali within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fee is $30.00, This fee is due no later than the anniversary date of permit
issuance in each year of the ferm of the periit or in the case of coverage under a general permis, the fee is
due no later than the anniversary date of your coverage under the general permif. ¥You will be invoiced
by this agency at the appropriate time for the fee. Failure to submit the annual fee within ninety(90)
days of the due date will render your permit void upon the date you are mailed a certified written notice to
that effect.



D, CERTIFICATE OF LIABILITY INSURANCE

BATE (RRIDBITY YY)
11/09/2009

PRODUCER {304)375-4900 FaX (304)375-2162
8111 Bailey Insurance Agency

701 #Highland Avenue

P. 0. Box 246

WilTiamstown, WV Z6187

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

HSURERS AFFORDING COVERAGE NAIC #

msuRED Town OF Leon
PO Box 138
Leon, WV 25123

WsURER & Ametican Alternative Insurance
INSURER B:
NBURER &
|NSURER £;
INGURER £:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN BSUED TG THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM DR CONIITION OF ANY CONTRAGT OR OTHER BOGUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE (SSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN I8 SUBIECT 7O AlL THE TERMS, EXCLUSIONG AND CONDITIONS OF BUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TYPE OF INSURANGE POLICY NUMBER

INGR hDS'L
SR

| GENERAL LIABILETY SP9154166-01

X | COMMERGIAL GENERAL LIABILITY

CLANMEG MADE 1 X | OCCUR
}

GENL AGGREGATE LIAIT APPLIES PER;

~—] POLICY rh] R r“] LoG

POAICY EFEECTIVE | POLICY EXPIRATION
DATE | DATE SHBDLIYY) Loai

11/11/2009 | 11/11/2010 ; £ACH OTCURRENCE $ 1, 400, 000
D ey L F 1,660,000
MED EXP (Any one parsend | 10, 000
PERBONAL & ADV INSURY | § 1,000,000
GENERAL AGOREGATE $ 3,080,000
PROCRICTS - COMPIOP AOG | § 3,000, 800

ANY PROPRIETORIPARTNERIEXECUTIVE
CGFFICERMEMBER EXCLUBED?

Vf yeg, describa undar
SPECIAL PROVISIONS below

| AUTOMDEILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY BUTD {Ea aceldent)
- A ownep AuTos BODILY INARY s
| SCHEDULED ALTTOS Por parsen)
___| FIRED AUTOS BODILY IHJURY s
NON-OWNED AUTOS {Par accident
— PROPERTY DAMAGE 5
{Per ascident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | 5
| ] awane onERTHAN  EARGELE
AUTO ONLY: Y
EXCESSIUMBRELLA LIARILITY EACH OGUURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
S $
DROUCTIBLE 3
BETENTION S 5
WORKERE GOMPENSATION AND Jestard 1 jois
ERPLOYERS' LIABIIYY EL EACH ACCIDENT g

€4, DISEASE - EA EMPLOYEE §
£L DISEASE - POLICY LT | §

OTHER

Fi sted above.

NESCRISTION OF OPERATIONS { LUCATONS | VERICLES 7 EXCLUSIDNS ADDED BY ENDORSEMENT / SPRCIAL PROVISIONS

he Certificate Holder listed below is named as Additional Insured in regards to the policy

CERTIFICATE HOLDER

CANCELLATION

WV Water Development Authority
180 Association Drive
Charleston, WV 25311

SHOULD ARY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE

EXPIRATION DATE THEREOE, THE IESUING INSURER WiL ENDEAVOR T MAIL

30 oAYs WRITTEN NOTICE TO THE CERTIFICATE HOLDER HAMED TO THE LEFT,

BUT FAILUKE YO MAL SUCH NOTICE Sl IMPOSE KD OBLIGATION OR LIABILITY
3

OF ANY KINGUPON T9E superars AGE ﬁ'ﬁqﬂﬁﬁsquﬂve& o rd

Wl

ACORD 25 (2001/08)

(\
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Office of the Grvernor ;Ii,p R Telephone: {304} §58-200
State Copitel “ o . Toll Froe: 1-888-438-373)
10 Kavmwh Boulevard, B A HELOT FAX: (304) M2-702¢
Charleston, WV 23305 ' WV W VEON.OTE

February.-10, 2008

Tha Honorabte Jeffrey L. Miller
Mavor

Town of Lean

Post Office Drawer 136

Leon, West Virginia 25123-0138

Dear Mayor Millar:

Thank you for your appiication to the Small Cities Bloek Grant Program {SCBG). Your request
has been approved. Thase funds wil engbie the Town of Leon to construct a new ewage
treatment andg coltection systam.

 To effectively use the limited doflars available, | hereby commit $300,000 from our state
administered fiscal year 2005 SCBG allocation that will immedialely ba available to you. The
remaining $1,200,000 necessary lo complete the project will be evaluated in the coming year
Be advised that the balance of $1,200,000 is contingent upon the project’s readiness o proceed
and continued funding from e United States Department of Housirg and Urban Devalopment.
| encourage you to expedite this projedt and reach #ts completion as quickly as possible wilh this
funding strategy in mind. :

Please contact Mrs. Angeia White Negley of the West Virginia Develapment Office, at (304)
558-4010, to compiste the neeessdry contract in order fo proceed with your preject. The West
Virginia Development Office reserves the right to withdraw these funds if your praject does ndt

. proceed on schedule. These funds would be replaced with & letter of intent for consideration
from futuria allocations.

| am pleased to assist with these imfnrovemersts for the citizens of the Town of Leon.

axnest regards,

U R
Governar

JMans
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Telephiche: {304 5582000

Toll Free: 1-888:438:2731
FAK: (304) 3437025
UL veww wvgoy erg

Office of the Govertior
State Capftol :
1900 Kanawhs Boulevard, E.

Ngﬁémber 1, 2006 _

3 . LI . R . . . e

tr

The Honorablé Roger L. Stover
Mayor: -
Town of Lear
. Drawer 136" . ° o
Leoh, Wést Virginla 261230136

Dear 'Mag;'é‘r Stc\;;'eh

On F&brﬂé:y 1@, 2008; the Town & Leon recelyed a cbrﬁmménz of -$1',5§3@5;GOQ in Small Citles

Blogk Grant fyhds to énablé you to censiruct a new wastewater freatrent and soliection
systefi, | YL

The Small Cities Block Grant sward was based upon your iimmediate rded for furids:
Therefors, oty $300,000 was made avallable from the FY2005 allecation; with a commitrhent to
evaluate your progress and provide the remialning furiding from fuiture aliocatighs.

Based upon tha Town of Léon's ability to proceed with this worthwihila peoject, | am commiting
the rethaining $1,200,000 frany the FY2006 Smiall Cities allocatioh. Your sxisting 8mall Citles

. Block Grant Gentrack will be amended'to Include the additiobhal furids.

The Wiest Viigiri Pevelopierit Ofice réssrvas e right ta wifidraw these funds if your project
doet: not proteed ofi schedute. , THéss funds would be replaced with a letter of intdrt for
corisidération frem flture allotations. Pléase be advised that a lefter of intent s contingent

upon ttie avaifability of federal funds. .

. | dm pleased to assist with thése impravenients for the citizens of thie Town of Leon

J{) .'I'qﬂb‘f . _, il
Goveror

IMirs
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GRANT AGREEMENT
(95S-126)

This Grant Agreement entered into by and between the WEST VIRGINJA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”’) and the TOWN OF
LEON (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $968,000 (the “Grant™) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit A attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the
Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from all other funding agencies, and (i) the amounts advanced for the Project to
date from all other funding agencies.

{C1628330.1}



4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council=s

rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia.

{C1628330.1}



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

(SEAL)

Attest:

Its: -Secretary ECORDE ;g %

(SEAL)

ﬁttest: & 0 ~ ?

Its: Secretary-Treasurer

{C1628330.1}

TOWN OF LEON

Date: November 20, 09

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

Its Executive D1recto%w
Date: November 20, 2009




Exhibit A

Project Description

The Project consists of construction of a sewerage system consisting of 12,775 linear
feet of 87 gravity sewer line, 5,335 linear feet of 6” gravity sewer line, 123 manholes, 11,265 linear
feet of force mains, 3 duplex pumping stations, 17 simplex pumping stations, a 30,000 gpd extended
aeration package wastewater treatment plant and all necessary appurtenances.

[C1628330.1}



Payor:

Source:
Amount:

Date:

Form:

Payee:

Contact Name:
Telephone:
Bank Name:
Bank Street Address:
Bank Contact:
Telephone:
Routing No.:
Account No.:
Account Name:

[To Be Placed on Letterhead]

Exhibit B

Wiring Instructions

November 20, 2009

Town of Leon
Drawer 136
Leon, West Virginia 25123

West Virginia Water Development Authority
Grant Proceeds

$27,107.25

November 20, 2009

Electronic Funds Transfer

Town of Leon

Carol Cummings

304.558.3612

City National Bank

2212 Jackson Avenue, Point Pleasant, WV 25550
Kim Reynolds

304.674.1009

051904524

8003746248

Series 2009 B Bonds Construction Trust Fund



S’— ﬂEP E OE Chase Tover, Eighth Floor Writer's Contact Information
- & PO. Box 1588
jO E E NS ; Charleston, WV 25326-1588

FLiC {30‘}) 353-8000 (304) 353-8180 Fax
A TTORNEYS AT LAW www.steptoe-johnson.com

NDUM

CLOSING MEMORA

To: Financing Team

From: - John C. Stump, Esquire

Date: | November 20, 2009 |

Re: Town of Leon Sewer Revenue Bonds, Series 2009 B (West Virginia SRF“
Program/ARRA)

L DISBURSEMENTS TO THE TOWN OF LEON

Payor: West Virginia Department of Environmental Protection
Source: Series 2009 B Bonds Proceeds
Amount: $54,896
Form: Wire
Payee: Town of Leon, 136 Main Street, Leon, WV 25123
ABA #: 051904524
Account #: 8003746248
Bank: City National Bank
Contact: Kim Reynolds, 304.674.1009
Account: Series 2009 B Bonds Construction Trust Fund
Payor: West Virginia Infrastructure & Jobs Development Council
Source: Grant
Amount: $27.107.25
Form: Wire
Payee: Town of Leon, 136 Main Street, Leon, WV 25123
ABA #: 051904524
Account #: 8003746248
Bank: City National Bank
Contact: Kim Reynolds, 304.674.1009
Account: Series 2009 B Bonds Construction Trust Fund
11.04.09
514960.00002

CH5150897.1 3 E

Clarksburg, WV © Charleston, WV e Morgantown, WV ¢ Martinsburg, WV o Wheeling, WV P .
Huneington, WV & Columbus, OH %%Wg?&
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DEP PAYMENT REQUISITION FOR ' i
Rev D4/07/08 )
1. LOAN RECIPIENTAVENDOR: 2 SRE# C-544 133 ""/
NAME: Town of Leon © 5. INVOICE NUMBER: 1
ADDRESS: PO Drawer 136 4 ) 4 PERIOD COVERED BY THIS REQUEST (MO/DAY/YR)
Leon, WV 25123 FROM: (MO/DAY/YR) TO: (MOIDAYIYR)
FEIN: 555010118 / | isos v 112000~
DUNS: 83-167-3455 5 % of PHYSICAL CONSTRUCTION COMPLETION 0%
CLASSIFICATION A) APPROVED | B) PREVIOUS C)THIS D) TOTAL || ") AGENCY, USE ONLY
;,-' BUDGET APPROVED REQUEST | COLUMNS B&C|: . SRE. _ i ARRA
1) CONSTRUCTION 5 $ 3439618 aagosl s | ;ﬁ%ﬁ-?ﬂ ,_\g.ﬁ_,.f
2) EQUIPMENT _ | $ 13 - "
3) ENGINEERING
a. Planning $ -
b. Design $ - ‘
c, Const Basic % -
d. Spac Services $ -
e. Inspection % -
4) LEGAL $ .
5) ACCOUNTING $ -
6) ADMINISTRATIVE  |§ -
s
7) CONTINGENCY 3 1091599» $ - s -
8) LOANREPAYMENT |$ -
9) RESERVE FUND $ . e e
10) CLOSING COSTS $ 20,500 $ 205008 20,500 ‘ N z%!_} 56"
11) SUBTOTAL $ 109791718 RE 54,896 | § 54,896 | _ . s 5’1 Mﬁa
12) LESS PREVIOUSLY PAID $ O-f s O
13) INVOICE AMOUNT $ 54,896
14)‘?}7,‘7,, faﬁ«,& M 11/9/08 15) %mmﬁ/ Mfﬁw 14/9/09
AUTHORIZED SIGNATURE DATE PERSOA PREPARING FORM siclATURE DATE
Bruce Riffle, Mayor k/ﬁ,'@-a m& “
TYPED OR PRINTED NAME AND TITLE TYPED OR PR‘(NTED NAME AND 'h“ﬂ_E
AGENCY USE ONLY:
THIS REQUEST APPROVED BY: WV DEPARTMENT OF ENV!RONMENTAL PROTECTION
} ﬂ/ ﬁu/u’i«! m,ém um,«-’ / m ?’Zﬁ/ St "f:..,—;._,:a ...... "l
PROJECT REVIEWER DATE AUTHORIZED OFFICER
sf DEP wulsedd Sk wwv\ﬁ ealzse

RF - 91



e et Lo hareon c:czowm to epecificaiion, €3¢ re eceved |
o asT nnproy Jférpzwtcdt
. == Y F /Qg 4
oo [E - O - CT Signed: éﬁé/}”{zé’fg’,{u ﬁﬁﬂ’rdaﬁ/
: SA PO # | FOR: SWC NAME:
I 7YY DA
JOER: SCOW:
LEASE ¢ ) ‘ OFF AFP
=% lrmvesse 522 2L 2 LIS o M\MJ
Y l isgg%i i
‘ i ' L1 :
FUND | FY | ORG | ACT ] OBJCODE JORANT# ?Roizcr 3 :
FUND FY CRG ACT OBJ CORE GRANT # ¥ PROJECT# AMOUNT
128 3329 | 1l eass | ____totzs | _ .| ‘ o
128-ARRA| 3328 | JO | 9458 | CF. 1 otes | . ___ 09916 | . S5dsal
os3| 3329 | __ | eass | ____ {0083 | .
opa-s| 3329 | | 9455 | ___ | o083 | __.__ 4 .
. ‘r“?a
TOTAL 54894

INSTRUCTIONS:
PAYMENT DATA
ATTACH ALL COPIES OF PRCJECT INVOICES WHICH DOCUMENT THIS SPECIFIC PAYMENT REQUEST.

ITEM ENIRY

1. PROVIDE THE LEGAL NAME OF THE RECHPIENT QRGANIZATION, MAILING ADDRESS, FEIN NUMBER,
AND DUNS NUMBER. ’

FILL IN PROJECT NUMBER ASSIGNED BY THE SRF PROGRAM.

INVOICE NUMBERS SHOULD BE IN SEQUENTIAL ORDER BEGINNING WITH REQUEST #1,

THIS SHOULD REFLECT THE TIME FRAME COSTS COVERED BY PAYMENT REQUISITION.

THE PERCENTAGE OF PHYSICAL CONSTRUCTION COMPLETED, INCLUDING STORED MA?ERIALS

s wm

CLASSIFICATION

COLUMNS ENTRY.

COLUMN A SHOW THE SRF APPROVED BUDGET BY LINE ITEM.

COLUMN B SHOW THE CUMULATIVE TOTAL COST PREVIOUSLY APPROVED FDR REMBURSEMENT.
. (THIS WILL BE COLUMNE OF THE PRIOR INVOICE)

COLUMN C SHOW AMOUNT REQUESTED FOR THIS REIMBURSEMENT REQUEST
(COST INCURRED SINCE LAST INVOICE) :

COLUMN D THE SUM OF COLUMNS B8 & C,

COLUMN E STATE AGENCY USE ONLY - BO NOT COMPLETE

LINES 12 + 13 DO _NOT COMPLETE
SIGNATURE BLOCK ‘
ITEM . ENIRY
14, THE AUTHORIZED REPRESENTATIVE MUST SHGN AND DATE THREE ORIGINAL FORMS OF EACH

PAYMENT REQUEST. THE INVOICE DATE CAN BE NO SOONER THAN THE LAST DAY OF THE

PERIOD COVERED. (BLOCK 4)
15 THE PERSONWHO PREPARES THE PAYMENT REQUEST MiIST SIGN AND DATE THREE

ORIGINAL FORMS,

SUBMIT PAYMENT REQUEST FORM IN TRIPLICATE
AND ONE SET OF INDVICES TO
DEP, DIVISION OF WATER & WASTE MANAGEMENT
STATE REVOLVING FUND PROGRAM
501 57TH STREET, S.E.
CHARLESTON, WV 25304-2345
ATTN: ROSALIE BRODERSEN
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American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: West Virginia Clean Water State Revolving Fund
Project: leon, Mason County

Description:

New wastewater collection and treatment system to serve approximately 160
customers in the Town of Leon, community of Brownsville and along Leon - Baden

Road.

Total Project Cost
$3,565,917
ARRA Assistance Provided
$1,087,917
| hereby certify that the above project has received the full review and 'vetting required

by federal law and that the investment of federal and state funds in this infrastructure
project is an appropriate use of taxpayer dollars.

This certification will be posted on the Governor’s website and linked to the federal

ARRA website www.recovery.gov
NS

Randy C. Huffm%, Ca?i@%ﬁecretary

dep

waest virginia department of environmental protection




GO1820%0m041609 wpd

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Comumission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER

Barlier this year, Congress enacted and the President signed the American Recovery
 and Reinvestment Act of 2009. Under this legislation, the State of West Virginia is to receive
certain stimulus funds, a portion of which will be dedicated to the construction of water and
sewer infrastructure. The Public Service Commission (“Commission™) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Departruent of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009. In addition, certain other stimulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities-Service.

Although the Commission is not a funding source for the stimulus funds, it will
nonetheless be called upon to process utility applications for certificates of public
convenience and necessity (“certificates™) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As apreliminary observation, the Commission would stress that applications must be
complete and thé statutory thirty-day notice to the public must be given at the outset of the
application. Failure to file complete applications or failure to provide timely public notice
will lead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (i) new applications for water and
sewer projects using federal stimulus funds, (i) amendments to pending applications

POSHC SEIVICE GO SSI0n
of West Virginia
Charleston




containing some measure of federal stimulus funds, and (iii) petitions to reopen certificates
already issued seeking to amend funding by including federal stirnulus funds. The
Commission issues this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commission intends that
applicants and Staff observe the following procedures, At the outset, the Commission again
stresses that it is essential that a utility project sponsor file a complete application and
provide timely public notice of its application.

1. Staff assigned to the case should immediately review the filing to determine
1f it is complete. The Initial Joint Staff Memorandum should be filed within ten days.!

2. Ifthe filing is complete and does notrequire an increase in rates for thc project,
Staff should file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staff should file its
Final Joint Staff Memorandum within forty-five to sixty days

4. If the filing is not complete, irespective of whether or not the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time is out of the Commission’s

ability to control. Staff needs to determine where the municipality is in
the ordinance process and what else is needed to process the case. This
should all be part of the Initial Joint Staff Memorandum to let the
Commission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal.) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
~ the next working day.

FUpIESErvIce COmMTOission
of West Virginia
Charleston 2




B. Public service districts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C. Districts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this in its initial
memorandum.

5. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Funding the
Commission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expeditiously as
possible.

The stimulus funds may be used to replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate and are eligible to receive stimnulus funds, the Cormmission plans the following
process and procedures:

‘ 6. In instances where municipalities or municipal water or sewer boards
(“municipal utilities™) have already been granted cerfificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be required to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed entry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry

by the Executive Secretary and the Commission anticipates no further action by the
Commission.

8. In the event that a district is awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition to reopen the original formal case granting the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions to reopen to be handled i an
expedited manner. To that end, the district will be required to file with its petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district

PUOHC SENVICE COngai SHnn
of West Virginia
Charleston 3



of the impact to its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon

as possible, but no later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district may tilize the enhanced funding to first fund any project alternatives that were
reviewed as either deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction. The filing will be treated as a closed entry by
the Executive Secretary and the Corimission anticipates no further action on its part.

The issuance of thése guidelines should expedite these projects and the continuing
effort to provide quality water and sewer service throu ghout the State of West Virginia. The
Commission understands that there will be instances and situations where events will disrupt
these ntended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely manner, Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project

applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications. '

ITIS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Cornmission give
public notice of this order in a manner deemed most efficient and appropriate.

AT i

g01820%c.wpd

PUDIT SEIVICE COLITISSIon
of West Virginia ’
Charleston 4



SEWER BILLING AGREEMENT

This AGREEMENT, made this 20th day of November, 2009, by and between MASON
COUNTY PUBLIC SERVICE DISTRICT, a public service district in the State of West Virginia
with its principal address at 332 Viand Streef, Point Pleasant, West Virginia 25550 (the
"District™), and the TOWN OF LEON, a municipal corporation of the State of West Virginia,
situate in Mason County, operating sewer facilities through its SANITARY BOARD, with a
mailing address of Drawer 136, Leon, West Virginia, 25123 (the "Sewer Authority").

WHEREAS, the Sewer Authority owns and operates sewer facilities serving the citizens
and residents within its service territory in Mason County, West Virginia;

WHEREAS, the District is the owner and operator of a water distribution system serving
some or all of the customers of the Sewer Authority, under the applicable Rules and Regulations
of the Public Service Comsmission of West Virginia (hereinafter “Cormmission’™);

WHEREAS, the Sewer Authority desires to have the District assume responsibility for
billing its citizens for sewer service based on their water consumption; and

WHEREAS, the parties wish to define and state their respective responsibilities in writing.

NOW, THEREFORE, in consideration of the mutual covenanfs and promises hereinafler
stated and intending to be legally bound thereby, the parties do hereby agree as follows:

1.  Billing Services. The District will read the water meiers of the Sewer Authority
customers on a monthly basis, if weather or other circumstances do not interfere with the meter
reading process. The District will issue monthly sewer bills to the customers of the Sewex
Authority based upon the charges for the Sewer Authority’s sewer service as set forth on the
Sewer Authority’s tariffs. The District will provide copies of customer bills or account statements
to the Sewer Authority upon request at a charge of $1.00 per page.

2. Receipts. The District shall receive all payments for the Sewer Authority sewer
customers. Said payments shall be credited first1o the District’s own charges, with the remainder
being credited to the Sewer Authority’s sewer charges. The District shall, on a weekly basis,
deposit all receipts credited to the Sewer Authority into an account to be designated by the Sewer
Authority. To that end, the Sewer Authority agrees to provide the District with deposit slips for
the Sewer Authority’s account into which receipts are to be deposited.

3. - Delinguent Accounts. The District shall issue delinguent and shutoff notices to all
delinquent Sewer Authority customers, and wili shut off water service to the Sewer Authority
sewer customers in accordance with the Water Service Termination Agreement between the
parties hereto and applicable state rules.

4, Initial Cost. The Sewer Authority agrees to pay the District the sum of
$500.00 for the administrative time and cost of setting up the billing for the Sewer
Authority.



S Initial Monthly Costs. The Sewer Authorily agrees to pay the District the
sum of $842.40 per month for its services under this Agreement. In addition, the Sewer
Authority shall pay the District all amounts required under the Water Service Termination
Agreement.

6. Revisions to Monthly Costs. - The Board of the District receives and
approves an annual report for its sewer system to be filed with the Commission, Within
sixty (60) days after filing its annual report, the District shall review its cost per customer
to provide billing, collecting, and administeative services to the Sewer Authority. The
District’s monthly charge to the Sewer Authority shall be revised annually based upon the
formula: -

Total A + Schedule 601, Lins 13, Column (g) = Annual Total + 12 months =
Monthly Cost Per Customer X Number of Sewer Authority Customers =
Revised Monthly Costs

Where Total A is determined by Schedule 602 Line No. 38
' + Line No. 40

+ Line No. 43

+ Line No. 44

+ Line No, 46

Total A

See the excerpt from the District’s Annual Report for the fiscal year ended June 30, 2008, -
attached hereto as Attachment A, and the example attacked hereto as Attachment B. The
District's revisions to monthly costs shall be effective for all whole calendar months
commencing after the District provides the Sewer Authority with written notice thereof,
and continuing until subsequent written notice is provided by the District to the Sewer
Authority.

7. Custorner Information. The Sewer Authority agrees {0 provide the District

 with afl current customer information and to keep such information updated and current.

- 8. Term and Tenmination, This Agreement shall become effective upon
receipt by the District of an original or counterpart hereof, duly executed by both parties
heteto, shall continue thereafter for a period of ten (10} years and shall automatically be
renewed for like successive periods unless and nntil terminated as hereinafter provided.
This Agreement may be terminated by the Sewer Authority or the District upon sixty
(60) days wriiten notice given by certified mail, return receipt requested.

9. Assignment. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, including their respective successors and assigns, but may
not be assigned without the consent of the other party, provided that such consent shall
not be unreasonably withheld.



10.  Notice to Sewer Authority. The Sewer Authority shall deliver all written
requests, statements, fees, notices and other documents orf payments called for or
permitted by the terms of this Agreement to the District at the following address:

Mason County Public Service District
332 Viand Street
Point Pleasant, West Virginia 25550

11.  Notice to District. The District shall deliver all statements, notices and
other documents called for or permitted by the terms of this Agreement to the Sewer
Authority at the following address:

Town of Leon
Drawer 136
Leon, West Virginia 25123

2. Bxecution in Counterparts. This Agreement may be executed in one Or
more counterparts, each of which shall be deemed an original and all of which shail
constifute but one and the same document.

[Signature Page Follows]



IN WITNESS WHEREOF, the Town of Leon, Mason County, West Virginia and
Mason County Public Service District, Point Pleasant, West Virginia have caused this
Sewer Billing Agreement to be signed, by their duly authorized officers, all as of the day

and year first written above.

TOWN OF LEON

sy. 1. Ly B
Mayor

[SEAL]

Adttest: '

VR AVTIANE
MASON COUNTY PUBLIC SERVICE DISTRICT
By: C/Q W / MW

Chairman
[S'EAL]
Attest:

%&61%2@



SEWER UTILITIES
{Ciasses Cand D)

ANNUAL REPO

OF

Mason County Public Service District/ Camp Conley Division

(Matne of Respondant)

332 Viand Sfreet, Pt. Pleasant, WV 25550

{Address of Respondent)

TO THE

PUBLIC SERVICE COMMISSION
oF

WEST VIRGINIA

FOR THE YEAR ENDED | 6/30/2008 |

Name, title. address and (slephone number (including area code) of the person to be contacted congerning this report

Mary Smith
332 Viand Street
Pt. Pleasant, W\ 26550
(304) 675-8389




£/30/2008

'[.Mason County Public Service District / Camp Conley Division

t SALES OF SEWAGE TREATMENT TO GENERAL CUSTOMERS-BY MONTHS (Accounts 601-606)

Unmatered Metered
i Estimated Mumber Number
! Month Gallons Bilied of Galions Bold of
i Line |(or Other Billing Period)] Revenue | (000 Omitled) ; Customers Revenue {000 Omitted) | Customers
No, {a) (b} ) () e} i (g)
4 July-07 - 8727 835,610 188
2 August-07 - 8,335 748,860 185 V'
3 Seplember-Q7 - 7,867 . 738,710 187 {
4 Oclober-07 - 8,383 798,280 186
5 November-07 - 9,056 826,000 188
6 Decernber-Q7 - 5,884 768,580 192
7 January-08 - 8,000 712,716 180
8 _ Febiuany-08 - 8,773 808,260 191
9 March-08 - 8,860 780,430 181
110 Apni-08 - 10,200 947,780 188
Rk May-08 - 8,480 858,020 187
{12 Jupe-08 - 10,385 1,080,880 187
; 13 Tolsl . . #OIV/0} 105,062 5,876,040 188
|14 Numbet of error-driven billing adjustments during reporting period
} SEWAGE TREATWIENT FOR RESALE -BY MONTHS (Account 807)
! 1 Report below lhe information specified conceming sewage treated during the vear to other
E sewer ufiilies or to public authoritres for distnbution lo ultimate consumers
! 2 The guanlilies teported should be those shown by the bilis renderad 1o the purchasers
- '3 The sales should be reported by months or other biling period for each ulility
; 4, Atach continuation sheels as nacessary
!
Bllling Gallons Blited
Ling Name of Other Sewer Utillty Period {002) Omitted Revenue
! No. (a) (b} (&) {dy
L 24
25
28
I
28
28
i 30
b3
32
33
34
35
38
37
i 38
¢ 38
40
41
42
43 - -

ok




E.M_ason County Pubtic Seyvice District / Camp Conley Divisien

6/30/2008
SEWER QPERATING EXPENEBES
' 1 Enlefr in the spaces provided the sawer operaling expense's for the year
3 i he meroases and decrepses ase nol derved from praviousty reporied figures explain in fooktoles
Class Increass of
’ Armount for Decrease from
Line c D Account Year Preceding Year
No, {a) (b {s) {d} (e}
1 COLLECTING EXPENSES
2 Oparation:
3 1701 2707 {Operabon Supervision ant Labor 252 {8973
| 4 1703 2703 |Supplies and Expanses 100 100 |
5 Total Operation 342 {(797)
& Malntenance:
7 1705 2708  IMabtenznce of Structures and Equipment 2577 {1,382
8 Total Malntenance 2,577 (1,382}
8 Miscelianeous;
0 1708 2708 |Rents
11 Total Collecting Expenses 2,930 (2,178}
12 PUMPING EXPENSES '
13 Operation:
141 17214 2721 [Operation Supervision and Labor 3,518 178,
15 1723 2723  |Power and Fuel 8,800 646
16 1724 2724  1Supplies and Expenses
17 Tokal Operation 10,326 B24
18 ‘ Malntenance:
191 1725 2725 [Maintenance of Strustures and Equipment 5,278 (3,003}
{ 20 Total Mainlenance B2/8 {3,003
| 21 Miscellaneous:
v 2z 1728 2728 |Renis
1 23 Totat Purmnping Expenses 16,804 (2.179)
24 TREATMENT AND DISPOSAL EXPENSES
25 Operatlon:
28 1741 Operation Supervision and Labor 15,522 4265
27 2741 (Operating Expenses ‘
281 17434 Supplies and Expenses 10,231 (588}
28 ¢ 1743.2 Chemnica! Treatment Expenses 1,465 233
i 301 Total Operalion 27,218 3,814
A Maintenance!
P32 1 1745 2745  Maintenance of Structures and Equipment
33 ‘ Tolal Maintenance K - .
34 Misceilaneous:
38 1747 2747 iRents .
38 Total Treatment and Disposal Expensas 27,278 2,014
37 BILLING AND COLLECTING EXPENSES
38 1781 2784  iMeter Reading, Biling and Coliagiing 5,852 0868
39 1764 2784 iUncollectibie Accounts
40 1785 2785  |Rents ‘ 510 -
41 Total Billing and Coliecting Expensas 6,362 668
42 | : ADMINISTRATIVE AND GENERAL EXPENBES
143 1780 2780 {General Office Salarigs : 4,808 338
44 1783 2703 |Gensra and Miscellzneous Supplles and Exgenses 785 {332)
45 1797 2787 IRegulalory Commission Expenses 318 18
46 1788 2788  jinsurance 3,804 3,804
47 1789 2799  [{injuries and Damages
48 1800 2800 |Other General Expensas 32,339 17.100
6502




ATTACHMENT B

Total A
1. Schedule 802, line 38 $5,852.00
2. Schedule 602, line 40 $510.00
3. Schedule 602, ling 43 $4,806.00
4. Schedule 602, line 44 $756.00
5, Schedule 802, line 46 1$3.904.00

8. Total Lines 1-5 = Total A 15,827.00
7. Schedule 601, Line 13, column (g) = 188

8. Line 6 + Line 7 $84.19
9. Line 8 + 12 months = $7.02

10, Line 8 x Number of Leon
Sewer Custorners (120) $842 40

(masonpsd\laon\sewe; agrnt atich 8)



WATER SERVICE TERMINATION AGREEMENT

This AGREEMENT, made this 20th day of November, 2009, by and between -
MASON COUNTY PUBLIC SERVICE DISTRICT, a public service district of the State

of West Virginia with its principal address at 332 Viand Street, Point Pleasant, West

Virginia 25550 (the "District”), and the TOWN OF LEON, a municipal corporation of
the State of West Virginia, situate in Mason County, opetating sewer facilities through
its SANITARY BOARD, with a mailing address of Drawer 136, Leon, West Virginia,
25123 (the "Sewer Authority"). :

WHEREAS, the Sewer Authority owns and operates sewer facilities serving the
citizens and residents within its service territory in Mason County, West Virginia;

WHEREAS, the District is the owner and operator of a water distribution system
serving some ot all of the customers of the Sewer Authority, under the applicable Rules
and Regulations of the Public Service Commission of West Virginia (hereinafter
"Corumission™y;

WHERFEAS, the District is required by law (West Virginia Code § 16-13A-9(b)),
at the request and direction of the Sewer Authority and with the approval of the
Cornmission, to terminate the supply of water from the District's system to any customer
or premises with regard to which the fees imposed by the Sewer Authority are delinquent;
and

WHEREAS, the District is willing to cooperate and assist the Sewer Authority in
the collection of its delinquent accounts upon the terms hereinafter set forth.

NOW THEREFORE, in consideration of the sum of $1.00 and other good and
valuable considerations, the receipt of which is hereby acknowledged, and the covenants
hereinafter expressed, the parties hereto do mutually agree that:

1. Termination Procedure. Upon receipt by the District of a written request by
the Sewer Authority for termination of water service to 2 specified customer or premises
with regard to which the sewer fees provided by the Sewer Authority shall not have been
paid for a period of not less than sixty (60) days from the due date thereof, together with
the hereinafter mentioned fee and affidavit, the District will, within three (3) regular
working days following receipt of the aforesaid written request (except as otherwise
provided below), discontinue the supply of water from its system to such customer Or
premises until it is advised in writing by the Sewer Authority either that (i) all delinquent
fees (for which a customer's water service may be terminated under this Agreement),
together with any interest thereon or other permissible charges pertaining thereto, have
been paid, or (ii) a safisfactory payment plan has been initiated pursuant to Rule 4.8.g. of
the Commission's Rules for the Government of Water Urilities; or (ii1) until the Sewer
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Authority otherwise directs. It is expressly understood and agreed that the three (3) day
termination response period set forth above may be extended at the sole discretion of the
District to & maximum of six (6) days when and if necessary due to a large number of
termination requests or for other scheduling problems. The District shall not terminate
water service to any customer or prernises pursuant to this Agreement (1) prior to the
expitation of the notice period required by the terms of Rule 4.8.a.4 of the Rules for the
Government of Water Utilities; or (it) service shall not be discontinued on a Saturday,
Sunday, any day that is a federal or state holiday, a day on which the utility's business
office is not open to accept payment, or on the day before such days, unless an emergency -
exists. All discontinuances of water service shall be performed between the hours of 8:00
a. m, and 4:00 p.m. ' S

2. Payment. The Sewer Authority shall pay to the District, concurrently with
delivery of the aforesaid written request for discontinnance of water service, a
termination fee for each water service to be terminated, said fee to be in the amount set
forth on Schedule A attached hereto. In the event the District receives a termination fee
for the termination of water service to a specified customer or premises and subsequently
dispatches a District eraployee to said premises to execute the termination request but
does not actually terminate water service because the customer or other responsible party
delivers payment for the full amount of the delinquent Sewer bill(s) to said District
employee, then, in that event, the termination fee shall be deemed to be an administration
fee which shall be retained by the District. In addition, the Sewer Authority shall also
pay to the District, concurrently with a request for restoration of water service
previously terminated at the Sewer Authority's request, a reconnection fee in the amount
<ot forth on the attached Schedule A for each water service restored by the District.

It is understood and agreed that the aforesaid fees for termination and restoration of water
service shall automatically increase or decrease without any further notice or action by the
District, upon an increase or decrease in such corresponding fees as may now or
hereafter be approved by the Commission and set forth in the District's tariffs. The
District shall promptly notify the Sewer Authority in the event of a change in the fees for
termination and/or restoration of water service and the Sewer Authority shall promptly
thereafter make an appropriate fling with the Commission to amend its tariffs
accordingly.

The customer shall réimburse the Sewer Authority for any termination and reconnection
fees, or other costs previously paid by the Sewer Authority with regard to such
customez, provided said customer is notified pursuant to Rule 4.8.a.11 of the
Commission's Rules for the Government of Water Utilities that in the event water
service is terminated the customer will be responsible for such fees charged to the Sewer
Authority by the District and that these fees and charges be specifically expressed in the
termination notice.

3 Affidavit. The Sewer Authority shall deliver to the District, concurrently
with delivery of the aforesaid written request for termination of water service and the
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aforesaid termination. fee, an affidavit executed by an officer or authorized employee of
the Sewer Authority stating that:

(2) the delinquent sewer fees upon which the Sewer Authority's request
for termination of water service is based were incurred by the present occupant of the
premises or a member of the same household or that someons other than the occupant of
the premises is liable for the payment of the delinquent sewer fees, such as 2 landlord
pursuant to West Virginia Code §16-13A-9; and

(b) the Sewer Authority has given written notice to one or more persons
liable for the payment of the delinquent sewer fees, pursuant to Rule 4.8b of the
Commission's Rules for the Government of Sewer Utilities, of the Sewer Authority's
intention to request termination of water service, a copy of which notice shall be attached
to said affidavit.

4. Liability. The District shall not be lable for any loss, damage or other claim
asserted by the owner or occupant of the premises, the Sewer Authority's customer, the
District's customer or any other person or corporation, including the Sewer Authority,
based on or arising out of the termination of such supply of water, and the Sewer
Authority does hereby indemnify and save harmless the District, its agents, officers,
servants and employees, from any such loss, damage or other claims, including counsel
fees and expenses incurred in connection therewith, except to the extent that any such loss,
damage or claim, or portion thereof, is finally adjudicated to be the proximate result of
the negligence, omissions or willful acts of the District, its agents and employses, In this
regard, the Sewer Authority further agrees as follows:

(a) the Sewer Authority shall provide the District a working telephone
number. to which customer inquiries resulting from termination of water service at the
request of the Sewer Authority for delinquent sewer fees may be referred,

(b) the Sewer Authority shall be responsible for promptly answering ali
complaints, either verbal or written, lodged with the Commission, or received by or
directed toward the District, due to termination of water setvice at the request of the Sewer
Authority for delinquent Sewer bills. The District shall promptly forward any such
complaints received by it to the Sewer Authority.

(c) .the Sewer Authority shall be responsible for collections of all
delinquent sewer fees, and no collections for delinquent sewer fees shall be made by the
District at their office or the office of any of their agents, unless pursuant to a separate
written Agreement between the parties hereto; provided, however, the District shall
accept payment of the entire amount of the delinquent sewer fees at a customer's
premises in Heu of termination of service as required by Rule 4.8.a7 of the
Commission's Rules for the Government of Water Utilities.
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5. Term and Termination. This Agreement shall become effective upon receipt
by the District of an original or counterpart hereof, duly executed by both parties hereto,
shall continue thereafter for a period of ten (10) years and shall automatically be renewed
for like successive periods unless and until terminated as hereinafter provided. This
Agreement may be terminated by the Sewer Authority or the District upon sixty (60)
days written notice given by certified mail, retumn receipt requested.

6. Assignment. This Agreement shall be binding upon and inure to the benefit
of the parties hereto, including their respective successors and assigns, but may not be
assigned without the consent of the other party, provided that such consent shall not be
unreasonably withheld. L ' :

7. Regulatory Changes. It is understood and agreed by the pariies hereto that the
District may be required to comply with any existing or future regulations of the
Commission relating to notice of termination of service, in addition to any other noiice
that might be required under this contract or any applicable statute or ordinance. It is
further understood and agreed by the parties hereto that the District is under no obligation
to the Sewer Authority to investigate, verify or make any inquiry in respect of any affidavit
or notice submitted to the District by the Sewer Authotity.

8, Notice to_District. The Sewer Authority shall deliver all written requests,
statements, fees, notices and other documents or payments catled for or permitted by the
terms of thiz Agreement to the District at the following address:

Mason County Public Service District
332 Viand Street
Point Pleasant, West Virginia 25550

9. Notice to Sewer Authority. The District shall deliver all statements, notices and
other documents called for or permitted by the texms of this Agreement fo the Sewer
Authority at the following address:

Town of Leon
Drawer 136
Leon, West Virginia 25123
10. Counterparts. This Agreement may be executed in one or more counterparts,

each of which shall be desmed an original and all of which shall constitute but one and
the same document,

ISignature Page Follows]
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IN WITNESS WHEREOF, the Town of Leon, Mason County, West Virginia
and Mason County Public Service District, Point Pleasant, West Virginia have caused
this Water Service Termination Agreement to be signed, by their duly authorized
officers, all as of the day and year first written above.

TOWN OF LEON

[SEAL]

Attest:

O Lomna s

MASON‘ COUNTY PUBLIC SERVICE DISTRICT

By @W/W

Chairman

[SEAL]

Attest:
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Schedule A

FEES FOR THE DISCONNECTION AND RECONNECTION OF WATER

SERVICE
DISCONNECTION FEE: $25.00"

RECONNBECTION FEE: $25.00 >

ADMINISTRATION FER: $25.00 3

1.

The disconnection fee shall increase or decrease automatically, without notice,
with any increase or decrease in such corresponding fees as may now or hereafter
be approved by the Commission and set forth in the District's tariffs, In the event
water service is not disconnected because of the payment, at the customer's
premises, of the full amount- of the delinquent sewer bill(s) owed, the
disconnection fee shall be deemed to be an administration fee of the same amount
which shall be retained by the District.

The reconnection fee shall increase or decrease _automaticaliy, withowt notice, _
with any increase or decrease in such corresponding fees as may now ot hereafter-
be approved by the Commission and set forth in the District's tariffs.

The administration fee shall increase or decrease automatically, without notice,
with any increase or decrease in such corresponding fees as may now ot hereafter
be approved by the Commission and set forth in the District's tariffs. This fee is
applicable when a District employee is dispatched to said premises to execute a
termination request but does not actuelly termrinate water service because the
customer or other responsible party delivers payment in the full amount of the
delinquent sewer bill(s) fo said District employee.
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