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CITY OF LEWISBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE WATERWORKS SYSTEM OF
THE CITY OF LEWISBURG AND THE FINANCING OF
THE COST THEREOQF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE CITY OF NOT
MORE THAN -$1,500,000 IN AGGREGATE PRINCIPAL
AMOUNT . OF WATER ~ REVENUE BONDS,
SERIES 2009 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS, AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
REEATING TO-THE ISSUANCE-OF-SUCH-BONDS;-AND
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
LEWISBURG:
ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Ordinance. This Ordinance (together with aﬁy
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation™) is enacted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (collectively, the “Act”), and other applicable provisions of law.

Section 1.02.  Findings. It is hereby found, determined and declared that:

Al The City of Lewisburg (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Greenbrier County of said State.

B. The Issuer presently owns and operates, a public water system. It is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that
there be acquired and constructed certain additions, betterments and improvements to the
waterworks portion of the existing public water system of the Issuer, consisting of construction
of a 12 inch line to connect the City of Ronceverte, together with all appurtenant facilities
(collectively, the “Project™), (the existing public water system of the Issuer, the Project and any
further additions, betterments and improvements thereto are herein called the “System”), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.
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C. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2009 A, in the total aggregate principal amount of not more than $1,500,000 (the
“Series 2009 A Bonds™), initially to be represented by a single bond, to permanently finance
the costs of acquisition and construction of the Project. Said costs shall be deemed to include
the cost of all property rights, casements and franchises deemed necessary or convenient
therefor; interest upon the Series 2009 A Bonds prior to and during construction or acquisition
and for a period not exceeding 6 months after completion of construction of the Project;
amounts which may be deposited in the Series 2009 A Bonds Reserve Account (as hereinafter
defined); engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary of incident to
determining the feasibility or practicability of the enterprise; administrative expense;
commitment fees; discount; initial fees for the services of registrars, paying agents, depositories
or trustees or other costs in connection with the sale of the Series 2009 A Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized; the acquisition
or construction of the Project and the placing of same in operation; and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2009 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

D. The period of usefulness of the System after compietion of the Project
is not less than 20 years.

E. It is in the best interests of the Issuer that its Series 2009 A Bonds be
sold to the Purchaser (as hereinafter defined) pursuant to this Bond Legislation.

F. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2009 A Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s: (i) Water Refunding Bonds, Series 1975, (United States Department of
Agriculture), dated December 22, 1976, issued in the aggregate principal amount of $450,000
(the “Series 1975 Bonds™); and (ii) Water Revenue Bonds, Series 1982 A (United States
Department of Agriculture), dated October 5, 1982, issued in the aggregate principal amount of
$2,200,000 (the “Series 1982 A Bonds™), (collectively, the “Prior Bonds™).

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. Prior to
the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii) the written consent of the Holders of the Prior Bonds on a parity with
the Series 2009 A Bonds. Prior to issuance of the Series 2009 A Bonds, the Issuer shall
comply with the provisions of the Prior Ordinances for issuance of the Series 2009 A Bonds on
a parity with the Series 2009 A Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues or assets of the System. The
[ssuer is in compliance with all covenants of the Prior Bonds and Prior Ordinances.

G. The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and to make all payments into all funds, accounts and other payments provided for herein.
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H. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the acquisition and construction of the Project and the operation of
the System and issuance of the Series 2009 A Bonds, or will have so complied prior to issuance
of any thereof.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Sertes 2009 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Series 2009 A Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, and by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

 Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

«Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its suceessors and assigns.

“Bonds” means, collectively, the Series 2009 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Issuer. :

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date. -

“Closing Date” means the date upon which there is an exchange of the
Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineers” means Chapman Technical Group, Ltd., Lewisburg, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any

. time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in .accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02C
hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to
the functions of the FDIC.

“Rigcal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may now or hereafter be

constituted,

“GGovernment Obligations™ means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be refained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2}{A) or (B) of the

(B) any obligation,
(€) any annuity contract,

(D) any investment-type property, of

4
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(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)5)(C) of the Code), the
term “Investment Property” includes a specified private activity bond (as so defined).

“Jgsuer” means the City of Léwisburg, a municipal corporation and political
subdivision of the State of West Virginia, in Greenbrier County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2009 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of prote“e’d's*offhe“S“eries%ZO69%\*80:-1ds;wi{heutﬂ%gardktwmthmmnnoLsuc@
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the costs, fees and expenses of the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs, payments
to pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principies;
provided, that “Operating Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets, amortization
of debt discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivéred, except (i) any
Bond canceiled by the Bond Registrar or the registrar for Prior Bonds at or prior to said date;
(i) any Bond for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have
been paid in accordance with the resolution authorizing the issuance thereof; and (v) for
purposes of consents or other action by a specified percentage of Bondholders, any Bonds
registered to the Issuer.
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“Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Comimission or other entity or authority designated as
such for the Series 2009 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Series 1975 Bonds and the Series 1982 A
Bonds.

“prior Ordinances” means, collectively, the ordinances of the Issuer, including all
amendments and supplements thereto, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use directly or indirectly in a trade or business
carried on by a natural person, including all persons “related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a
natural person, including all persons “related” to such person within the meaning of Section
144(a)(3) of the Code, excluding, however, use by a state or local governmental unit and use as
a member of the general public. All of the foregoing shall be determined in accordance with
the Code, including, without limitation, giving due regard to “incidental use,” if any, of the
proceeds of the issue and/or proceeds used for “qualified improvements,” if any.

“Project” means the Project as described in Section 1.02B hereof.

“pyrchaser” means the purchaser or purchasers of the Series 2009 A Bonds
directly from the Issuer, designated as such in the Supplemental Resolution and its successors
and assigns.

“Qualified Investments™ means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been siripped of their

unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Asscciation; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;
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(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

() Money market funds or signilar funds whose only assets are
mvestments of the type described in paragraphs (a) through (e}
above; ' ‘ - ‘

(2) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or
nationa! banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as

practicable coincident with the ~maturity —of —said-—repurehase
agreements or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount of said

repurchase agreements, and provided further that the holder of such

repurchase agreement shall have a prior perfected security interest

in the collateral therefor; must have (or its agent must have)

possession of such collateral; and such collateral must be free of all

claims by third parties; '

(h) The West Virginia “sonsolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A” by
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar ferm means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name
such Bond 1s registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

«“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinances and continued hereby.
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“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2009 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amount required to be
on deposit in any Reserve Account for the Prior Bonds and the Series 2009 A Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances and
continued hereby.

“Series 1975 Bonds” means the Issuer’s Water Refunding Bonds, Series 1975,
(United States Department of Agriculture), dated December 22, 1976, issued in the aggregate
principal amount of $450,000.

“Geries 1982 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1982 A
(United States Department of Agriculture), dated October 5, 1982, issued in the aggregate
principal amount of $2,200,000.

“Geries 20090 A Bonds” means Water Revenue Bonds, Series 2009 A of the
Issuer, authorized by this Bond Legislation.

“Series 2009 A Bonds Construction Trust Fund” means the Series 2009 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Geries 2009 A Bonds Reserve Account” means the Series 2009 A Bonds
Reserve Account established by Section 5.02 hereof.

“Qeries 2009 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2009 A Bonds in the then current or any succeeding year.

“Qeries 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established for
the Series 2009 A Bonds and the Prior Bonds.

«“Gate” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 A Bonds;
provided, that any matier intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2009 A Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation of the Prior Ordinances be set aside and held for the payment of or security for
the Bonds or any other obligation of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.
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“System” means, collectively, the complete existing water system of the Issuer, as
presently existing, in its entirety or any integral part thereof, and shall include the Project and
any and all additions, betterments and improvements thereto hereafter acquired or constructed
for the System from any sources whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of not to exceed $1,500,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2009 A Bonds hereby authorized shall be applied as
provided in Article VI hereof. The Issuer has received bids and will enter into contracts for the
acquisition and construction of the Project.

The cost of the Project is estimated not to exceed $1,500,000, which will be
obtained from proceeds of the Series 2009 A Bonds.

190
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ARTICLE II1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND |
SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing interest on
the Series 2009 A Bonds, funding a reserve account for the Series 2009 A Bonds, paying Costs
of the Project not otherwise provided for and paying certain costs of issuance and related costs,
or any or all of such purposes, as determined by the Supplemental Resolution, there shall be
and hereby are authorized to be issued the negotiable Series 2009 A Bonds of the Issuer. The
Series 2009 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds,
Series 2009 A”, in the principal amount of not more than $1,500,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2009 A
Bonds remaining after funding of the Series 2009 A Bonds Reserve Account (if funded from
Bond proceeds) and capitalizing interest on the Series 2009 A Bonds, if any, shall be deposited
in or credited to the Series 2009 A Bonds Construction Trust Fund established by Section 5.01
hereof and applied as set forth in Article V1 hereof.

Section 3.02.  Terms of Bonds. The Series 2009 A Bonds shall be issued in such

principal amounts; shall bear -interest-at-such-rate-or-rates,.not exceeding the then legal

maximum, payable on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution.
The Series 2009 A Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin Or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2009 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Purchaser is the Registered
Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,
with a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2009 A Bonds, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Series 2009 A Bonds shall be exchangeable at
the option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Purchaser shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall bear interest, if any, as of the date specified in a Supplemental Resolution.
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Section 3.03.  Execution of Bonds. The Series 2009 A Bonds shall be executed in
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and aftested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Series 2009 A Bonds shall cease to be such officer of the Issuer
before the Series 2009 A Bonds so signed and sealed have been actually sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2000 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of the authorization of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication_and Registration. No Series 2009 A Bond shall be
valid or obligatory for any purpose Or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authentication and Registration
on any Series 2009 A Bond shall be deemed to have been executed by the Bond Registrar if

manually signed by an authorized OIhcer of the Bond-Registrar;-but-it-shall-net-be-necessary
that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.05.  Negotiability. Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2009 A Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2009 A Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of
the Series 2009 A Bonds.

The registered Series 2009 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2009 A Bonds or
transferring the registered Series 2009 A Bonds are exercised, all Series 2009 A Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All Series 2009 A Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. For every such exchange or transfer of Series 2009 A Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each new
Bond upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall
not be obliged to make any such exchange or transfer of Series 2009 A Bonds during the period
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commencing on the 15th day of the month next preceding an interest payment date on the
Series 2009 A Bonds or, in the case of any proposed redemption of Series 2009 A Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost. In case any
Series 2009 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or fost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 A Bonds

shall not, in any event, be or constituic a corporate indebtedness-of-the-Issuer-within.the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Gross Revenues derived from the operation of the System as herein provided. No
Holder or Holders of the Series 2009 A Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2009 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues: Lien Positions with
respect to Prior Bonds. The payment of the debt service of all Series 2009 A Bonds shall be
secured forthwith equally and ratably by a first lien on the Gross Revenues derived from the
operation of the System, on a parity with the lien on the Gross Revenues in favor of the Holders
of the Prior Bonds. Such Gross Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Series 2009 A Bonds and the Prior Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2009 A Bonds to the original purchasers upon receipt of the documents
set forth below:

A, If other than the Purchaser, a list of the names in which the
Series 2009 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as
the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2009 A Bonds to the Purchaser;

C. An executed and certified copy of the Bond Legislation; and
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D. The unqualified approving opinion of bond counsel on the
Series 2009 A Bonds.

Section 3.10.  Sale of Bonds. The Series 2009 A Ronds shall be sold to the
Purchaser, pursuant to this Bond Legislation.

Section3.11. Form of Bonds. The text of the Series 2009 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof: '
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF LEWISBURG
WATER REVENUE BONDS, SERIES 2009 A

No. AR-] $

KNOW ALL MEN BY THESE PRESENTS: This day of ,
2009, that the City of Lewisburg, a municipal corporation and political subdivision of the State

of West Virginia m Ureenh“ﬁé‘f‘(inmﬁy“ofsa'rdﬁtat&ﬁﬂwwﬁlssueiil};ferwaiuexeceiﬁeri, hereby.

promises to pay, solely from the sources and in the manner hereinafter set forth, to the order of:

{Purchaser)

or  registered  assigns  (the “Registered ~ Owner”),  the principal  sum
of (% ) or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the “Record of Advances” attached
as EXHIBIT A hereto and incorporated herein by reference together with interest only payable

monthly on the outstanding principal amounts beginning , 2009 to and including
, 20 and principal and interest payments of § payable monthly
beginning , 20 to and including , 20 at the rates per annum set

forth as follows:

: A. Interest on this Bond shall be payable at the rate
of % per annum (hereinafter sometimes called the “Tax-
Exempt Rate™).

B. Notwithstanding any other provision herein, in
the event the interest on this Bond is declared to be includible in
gross income for federal income tax purposes by the Internal
Revenue Service (“Determination of Taxability”), interest on this
Note shall be payable at the rate of ___% per annum (hereinafter
sometimes called the “Taxable Rate”). Interest at the Taxable Rate
shall commence to accrue on the date of Determination of Taxability
and such interest rate shall be charged retroactively and
prospectively for all periods in which interest paid on this Note is
asserted, declared or determined to be includible in gross income for
federal income tax purposes, and shall continue until the entire
principal of and interest on this Note are paid, notwithstanding that
the entire principal amount of this Note may have been paid in full
prior to the Determination of Taxability. Any interest being past
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due on this Note by reason of such increase shall become
immediately due and payable.

The principal of and interest on this Note are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia as Paying Agent. :

This Bond may only be redeemed prior to its stated date of maturity in whole on a
scheduled payment date with a prepayment penalty of 1%.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improvements to the existing waterworks system of the Issuer (the
“Project”™); (ii) to fund the Series 2009 A Bonds Reserve Account; and (iii) to pay certain costs
of issuance of the Bonds of this Series (the “Bonds™) and related costs. The existing public
waterworks system of the Issuer, the Project, and any further additions, betterments or
improvements thereto are herein called the “System.” This Bond is issued under the authority
‘of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the “Act”), a Bond Ordinance duly enacted by the Issuer on , 2009, and a
WWWW“W&WW@M@GQ{%I{ee{éveJyﬁhW
; “Bond Legislation”), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S: (I) WATER REFUNDING BONDS, SERIES 1975, (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 22, 1976, ISSUED
IN THE AGGREGATE PRINCIPAL AMOUNT OF $450,000 (THE “SERIES 1975
BONDS™); AND (II) WATER REVENUE BONDS, SERIES 1982 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 5, 1982, ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 1982 A BONDS™),
(COLLECTIVELY, THE “PRIOR BONDS”)

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and from monies
i1 the Reserve Account created under the Bond Legislation for the Bonds (the “Series 2009 A
Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Gross Revenues shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to
the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Gross
Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
Systern, and to leave a balance each year equal to at least 115% of the maximum amount
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payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues prior o or on a parity with the Bonds,
including the Prior Bonds; provided however, that so long as there exists in the Series 2009 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, if any, which will become due on the Bonds in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with or junior to the Bonds, including the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for
a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of ‘ , {the
“Registrar”) (as defined in the Bond Legislation), by the registered owner, or by its attorney -
duly authorized in writing, upon the surrender of this Bond, together with a written instrument -
of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney

duly authorized in writing.

STbject 1o the Tegistration wquhu116!1%%&1h41@¥@iﬂﬁhi€«8@ﬂd,ﬂdﬁ&lw
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

This Bond is hereby designated a “qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia, or any county, municipality, political subdivision or agency thereof, except
inheritance, estate and transfer taxes.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, THE CITY OF LEWISBURG has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above

[SEAL]
Mayor
ATTEST:
Recorder
i8
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 2009,

as Registrar
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
OR (19)
2) (20)
(3) 21
(4) (22)
&) 23)
(6) (24)
(N (25)
(8) ~ (26)
©) : | (27)
(10) (28)
(11) (29)
(12) 30
(13) (31)
(14) (32)
(15) 33
(16) (34)
(17) (32)
(18 - (36)
TOTAL $
20
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

The  within _ Bond and does hereby irrevocably  constitute  and appoint
, Attorney to transfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises. '

Dated:

CH5096277.1

In the presence of:
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ARTICLE IV

[RESERVED]

22
CH5096277.1



ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment_of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank, separate and
apart.from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1) Revenue Fund (established by the Prior Ordinances);

(2) Renewal and Replacement Fund (established as Depreciation Reserve
by the Prior Ordinances and hereby renamed and continued);

(3) Reserve Account (established by the Prior Ordinances for the Prior
Bonds); and

(4) Series 2009 A Bonds Construction Trust Fund.

‘Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 2009 A Bonds Sinking Fund; and

(2) Series 2009 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow _of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior
Ordinances and this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation and in the Prior Ordinances. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following manner order of

priority:

(1) The Issuer shall first, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to
(i) the National Finance Office the amounts required by the
Prior Ordinances to pay interest on the Prior Bonds; and (ii)
the Commission commencing the first date of payment of
interest on the Series 2009 A Bonds the required amount of
interest coming due on such date.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to
(i) the National Finance Office the amounts required by the
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Prior Ordinances to pay the principal of the Prior Bonds; and
(it) the Commission commencing the first date of payment of
principal of the Series 2009 A Bonds, to the Commission the
required amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simuitaneously remit to
(i) the Depository Bank the amount required by the Prior
Ordinances for deposit in the respective Reserve Accounts of
the Prior Bonds; and (ii) to the Commission commencing 3
months prior to the first date of payment of principal of the
Series 2009 A Bonds, if not fully funded upon issuance of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2009 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2009 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2009 A Bonds Reserve
Requirement.

(4) The Issuer shall next each month, pay from the
Revenue Fund the current Operating Expenses of the System

(5) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 5% of the Gross Revenues each month (as
previously set forth in the Prior Ordinances and not in addition
thereto), exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund
shal] be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. ~ Withdrawals and
disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided, that any deficiencies in
any Reserve Account (except to the extent such deficiency
exists because the required payments into such accounts have
not, as of the date of determination of a deficiency, funded
such accounts to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and
Replacement Fund.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds
Reserve Account shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2009 A Bonds as the same shall come due and for no other purpose.

All investment earnings on monies in the Series 2009 A Bonds Sinking Fund
and the Series 2009 A Bonds Reserve Account shall be returned, not less than once each year,
by the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2009 A Bonds Construction Trust Fund, and following completion of

24
CH5096277.1



construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to
the next ensuing interest payment, if any, due on the Series 2009 A Bonds and then to the next
ensuing principal payment due thereon.

Any withdrawals from the Series 2009 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2009 A Bonds Reserve Account to beiow the
Series 2009 A Bonds Reserve Requirement shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the priority as set
forth above. :

As and when additional Bonds ranking on a parity with the Series 2009 A
Bonds are issued, provision shall be made for additional payments into the respective sinking
fund sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an amount
equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2009 A Bonds Reserve Account therein when the aggregate amount of funds therein are
at least equal to the aggregate principal amount of the Series 2009 A Bonds issued pursuant to
this Bond Legistation then Outstanding and all interest to accrue until the maturity thereof,

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2009 A
Bonds, in accordance with the respective principal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2009 A Bonds Reserve Account created hereunder, and all required amounts shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein.

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2009 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required reserve account payments with respect to the Series 2009 A Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be
used for any lawful purpose of the System.

D. The lssuer shall remit from the Revenue Fund to the Commission, the
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Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

E. The monies in excess of the sum insured by the maximum amounts insured
by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03 and the relevant
provisions of the Prior Ordinances, and the Gross Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

G. All remittances made by the Issuer to the Commission and the Depository
Bank shali clearly identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01.  Application of Bond Proceeds: Pledee of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2009 A Bonds, the following amounts
shail be first deducted and deposited in the order set forth below:

A. The entire principal amount of the Series 2009 A Bonds shall be deposited
in the Series 2009 A Bonds Construction Trust Fund. ‘

B. From the proceeds of the Series 2009 A Bonds, there shall be deposited
with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if any, set forth in
the Supplemental Resolution for capitalizing interest on the Series 2009 A Bonds.

C. From the proceeds'of the Series 2009 A Bonds, there shall be deposited
with the Commission in the Series 2009 A Bonds Reserve Account, the amount, i any, set
forth in the Supplemental Resolution for funding of the Series 2009 A Bonds Reserve Account.

WM%WW{%%rweeeive&madvane@swfmmdhewsmwlﬂw&%
Construction Fund such monies shall be applied solely to payment of Costs of the Project as

directed by the Issuer in the manner set forth in Section 6.02 hereof, and until expended, are

hereby pledged as additional security for the Series 2009 A Bonds.

Section 6.02.  Disbursements From the Series 2009 A Bonds Construction Trust
Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series
2009 A Bonds Construciion Trust Fund shall be made only after submission to the Purchaser of
written approval from the Issuer.

Pending such application, monies in the Series 2009 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written direction of
the Issuer.

27
CH5G96277.1




ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  General Covenants of the Issuer. All the covenanis, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2009 A Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of
the Series 2009 A Bonds as hereinafter provided in this Article VII. Al such covenants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the
Series 2009 A Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02.  Bonds not to be Indebtedness of the Issuef. The Series 2009 A Bonds
shall not be nor constitute a corporate indebtedness of the Tssuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2009 A Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2009 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues, Lien Positions with
Respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds shall be
secured forthwith equally and ratably by a first lien on the Gross Revenues derived from the
System, on a parity with the lien on the Gross Revenues in favor of the Holders of the Prior
Bonds. The Gross Revenues in an amount sufficient to pay the principal of and interest, if any,
on the Prior Bonds and the Series 2009 A Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04.  Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and
impose such rates and charges, with all requisite appeal periods having expired without
successful appeal. Such rates and charges shall be sufficient to comply with the requiremerits
of the Bond Legislation. The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved and described in the water rate ordinance of
the Issuer dated February 19, 2002, which rates are incorporated herein by reference as a part

hereof.

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take all
such actions necessary to provide funds sufficient to produce the required sums set forth in the
Bond Legislation and in compliance with the Bond Legislation. In the event the schedule of
rates and charges initially established for the System in connection with the Series 2009 A
Bonds shail prove to be insufficient to produce the required sums set forth in this Bond
Legislation, the lssuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates and charges and take
all such actions necessary to provide funds sufficient to produce the required sums set forth in
this Bond Legislation.
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Section 7.05.  Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any
part thereof, except as provided in the Prior Ordinances. So long as the Series 2009 A Bonds
are outstanding, the Issuer shall not sell or dispose of all, or substantially all, of the System
without either defeasing, or paying in full, the Series 2009 A Bonds.

Section 7.06.  Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided for in Section 7.06 and Section 7.07
hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of the
Systemn which rank prior to, or equaily, as to lien on and source of and security for payment
from such revenues with the Series 2009 A Bonds and the Prior Bends. All obligations issued
by the Issuer after the issuance of the Series 2009 A Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Series 2009 A Bonds; provided, that no
such subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts established by this Bond Legislation have been made and are current at the
time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created;ar ly*debf;%eﬁ;«p{edgegw&ssigmmi?@nmm?ﬂ’ﬂm‘f’ or.any_other charge having priority

over or being on a parity with the lien of the Series 2009 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2009 A
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any part
thereof.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System, refunding any or all outstanding Bonds to pay claims which may
exist against the revenues or facilities of the System, or all such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountants reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on
the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
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provisions contained in  this Bond Legislation then
Qutstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
additional customers to be connected to the System as a result of additions, extensions and
improvements thereto, or from any increase in rates enacted by the Issuer, the time for appeal
of which shall have expired (without successful appeal) prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount 10 be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Recorder prior to the issuance of such Parity

Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Certified Public Accountants, as stated in a certificate, on account of increased
rates, rentals, fees and charges for the System enacted by the Issuer, the time for appeal of

W”“"““"‘“"“"‘“”’"“"“““"““WWhitrlﬁms*ﬁxpired{wﬁheu%ﬁaeeessfﬁiwappeal)mpﬁ@mwtheﬁjssuaﬂﬁewois,uchﬁa. ity Bonds. ¥or

purposes of this test, the terms “Gross Revenues” and “Net Revenues” shall not include
proceeds from the sale of capital assets.

All covenants and other provisions of this Bond Legislation (except as fo
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the Gross Revenues of the System and their source of and security for payment
from said Gross Revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant o this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior lien of the Series 2009 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2009 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shail have been made in full as required to the date of issuance of such Parity
Bonds, and the Issuer then be in full comphance with all the covenants, agreements and terms
of this Bond Legislation.

No additional bonds, notes, certificates, contracts or any other obligations shall
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be issued by the City unless no Event of Default shall have occurred and be continuing with
respect to the Bonds.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia and the Act. Separate control accounting records shall
be maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
anﬁmyﬁmwwh&ehvmaywbewhastalladwwmoteimmﬁme direct supervision of the Issuer shall

be reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and to the
extent legally required, in compliance with the applicable OMB Circular, or any successor
thereto, and the Single Audit Act, or any successor thereto), and shall mail and make available
generally, the report of said Independent, Certified Public Accountants, to any Holder or
Holders of the Series 2009 A Bonds.

: Subject to the terms, conditions and provisions of Act, the Issuer has acquired,
or shall do all things necessary to acquire, the proposed site of the Project and shall do, is doing
or has done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. All real estate and interests
in real estate and all personal property constituting the Project and the Project site heretofore or
hereafter acquired shall at all times be and rerain the property of the Issuer.
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Section 7.09. Rates. Prior to the issuance of the Series 2009 A Bonds, equitable
rates or charges for the use of and service rendered by the System have been established all in
the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule or schedules of rates and charges shall at all times be adequate
to produce Gross Revenues from the System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such schedule or schedules of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule or
schedules of rates or charges from time to time in effect shall be sufficient, together with other
revenues of the System (i) to provide for ali Operating Expenses of the System and (it) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
payment .of principal of and interest, if any, on the Series 2009 A Bonds and all other,
obligations secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2009 A Bonds, including the Prior Bonds so; provided that, in the amounts equal to or in
excess of the reserve requirements are on deposit respectively in the Series 2009 A Bonds
Reserve Account and any Reserve Accounts for obligations on a parity with or junior to the
Series 2009 A Bonds, including the Prior Bonds, are funded at feast at the requirement therefor,

mch%a{aﬁce«%ae«hﬁe«ai‘mﬁ@edmenlymequalwaueastim,%woflhemma&i mum amount required inany

year for payment of principal of and interest, if any, on the Series 2009 A Bonds and all other
obligations secured by a len on or payable from such revenues on a parity with or junior to the
Series 2009 A Bonds.

All such rates and charges, if not paid when due, shall constitute a lien upon
the premises served by the System. For purposes of this test, the terms “Gross Revenues” and
“Net Revenues” shall not include proceeds from the sale of capital assets. In any event, the
Issuer shali not reduce the rates or charges for services set forth in the rate ordinance described
in Section 7.04 hereof.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities of
the System within 30 days following a determination of the Issuer that less than the above-
required coverage, such increase to provide rates and charges sufficient to produce such
required coverage.

Section 7.10.  Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year.

Section 7.11.  Engineering Services and Operating Personnel. The Issuer will obtain
a certificate of the Consulting Engineers stating, among other things, that the Project has been
or will be constructed in accordance with the plans, specifications and designs, the Project is
adequate for the purposes for which it was designed, the funding plan is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services covering the supervision and inspection of the development and construction of the
Project and bearing the responsibility of assuring that construction conforms to the plans,
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specifications and designs prepared by the Consulting Engineers.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any
persomn, firm, corporation, body, agency or instramentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. . Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia. '

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a-period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and.charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall

Mwﬂmmsmewe%ﬂh&Syst@mﬂh@Jssuepiuﬂh&ncommntaﬁﬂd agrees

that, it will, to the full extent permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off the services of the
System, and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law. If the water facilities are not owned by the Issuer, the
Issuer shall enter into a termination agreement with the water provider of such water, subject to
any required approval of such agreement by the Public Service Commission of West Virginia
and all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause to be rendered
any free services of any nature by the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any department, agency, instrumentality,
officer or employee of the Issuer shall avail itself or themselves of the facilities or services
provided by the System, or any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be charged the Issuer and
any such department, agency, instrumentality, officer or employee. The revenues so received
shall be deemed to be revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Series 2009 A Bonds remain Qutstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE,
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on all above-ground insurable portions of the System in an
amount equal to the actual cost thereof. In time of war the
Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the
other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s
risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the prime contractor and all
subcontractors as their respective interests may appear, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to
be made payable to the order of the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer

CH35096277.1

from-claims-for-bodily-injury--and/or-death-and..not.less.than
$500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System,
and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles
of or for the System,

(3) WORKER’S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to
commencement of construction of the Project in compliance
with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable
cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent availabie at reasonable cost to the [ssuer.

(6) FIDELITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of
the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.
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B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount eqoal to 100%
of the contract price of the portion of the Project covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works and
properties similar to the Project. The Issuer shall verify such insurance prior to commencement
of construction. Such insurance shall be made payable to the order of the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

e Qectior T e Completion-and-Operation-of Project: Permits-and Orders. The Isswer
shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project.

Section 7.18. Compliance with Law. The Issuer shall perform, satisfy and comply
with all the terms and conditions of the Act.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the State, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and use of the System. The Issuer will provide the
Purchaser, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base).

Section 7.19. Tax Covenants. The Issuer hereby further covenants and agrees as
follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(I) not in excess of 10% of the Net Proceeds of the Series 2009 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2009 A Bonds during the term thereof is, under the terms of the
Series 2009 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for a
Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2009 A Bonds are used for a Private Business Use, and (B) an amount in
excess of 5% of the principal or 5% of the interest due on the Series 2009 A Bonds during the
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term thereof is, under the terms of the Series 2009 A Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private Business
Use or is to be derived from payments, whether or not to the Issuer, in respect of property of
borrowed money used or to be used for said Private Business Use, then said excess over said
594 of Net Proceeds of the Series 2009 A Bonds used for a Private Business Use shall be used
for a Private Business Use related to the governmental use of the Project, or if the
Series 2009 A Bonds are for the purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related, all of the foregoing to be determined in
accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2009 A Bonds are
used, directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units. :

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause the
Series 2009 A Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the

pea bl aingy

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2009 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code. :

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it so that the interest on the Series 2009 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions the result of which would adversely affect such exclusion.

Section 7.20 Reserved.

Section 7.21. Contracts. The Issuer shall, simultaneously with the delivery of the Series
2009 A Bonds or immediately thereafter, enter into written contracts for the immediate
acquisition or construction of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the Holders of the
Series 2009 A Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,
shall take effect immediately upon delivery of the Series 2009 A Bonds, and shall be on a
parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIl

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if then redeemable at the option
of the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the “Consolidated Fund.” The Commission

s had se b and-reduce to-cash-a-sufficient amount of such investments whenever the cash balance

in any fund or account is insufficient to make the payments required from such fund or account,
regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own investment or trust department and shall
not be responsible for any losses from such investments, other than for its own negligence or
willful misconduct.

The Depository Bank shall keep complete and accurate records of ali funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2009 A Bonds are
Outstanding and as long thereafter as necessary 10 comply with the Code and assure the
exclusion of interest on the Series 2009 A Bonds from gross income for federal income tax
purposes.

Section 8.02.  Arbitrage and Tax Exemption. The Issuer covenants that (i) it shall
not take, or permit or suffer to be taken, any action with respect to the gross or other proceeds
of the Series 2009 A Bonds which would cause the Series 2009 A Bonds to be “arbitrage
bonds™ within the meaning of Section 148 of the Code, and (ii) it will take all actions that may
be required of it (including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2009 A Bonds) so that the interest on the
Series 2009 A Bonds will be and remain excludable from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Designation _of Series 2009 A Bonds as “Qualified Tax-Exempt
Obligations.” The Issuer hereby designates the Series 2009 A Bonds as “qualified tax-exempt
obligations” for purposes of Section 265(b)(3)B) of the Code and covenants that the Series
2009 A Bonds do not constitute private activity bonds as defined in Section 141 of the Code,
and that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
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tax purposes (excluding, however, obligations issued to currently refund any obligation of the
Issuer to the extent the amount of the refunding obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code, other
than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the Series
2009 A Bonds, have been or shall be issued by the Issuer, including all subordinate entities of
the Issuer, during the calendar year 2009, all as determined in accordance with the Code

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer covenants to calculate, annually, the
rebatable arbitrage, determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed by the Purchaser, the
Issuer shall deposit, or cause to be deposited, in the Rebate Fund such sums as are necessary 0
cause the aggregate amount on deposit in the Rebate Fund to equal the sum determined to be
subject to rebate to the United States, which, notwithstanding anything herein to the contrary,
shall be paid from investment earnings on the underlying fund or account established hereunder
and on which such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to the
United States. The Issuer shall pay, or cause to be paid, to the United States, from the Rebate

- Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
e RGN A IORS M- the-event that there are any amounts remaining in the Rebate Fund following

all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate Fund
are insufficient to make the payments to the United States which are required, the Issuer shall
assuré that such payments are made by the Issuer to the United States, on a timely basis, from
any funds lawfully available therefor. In addition, the Issuer shall cooperate with the Purchaser
in preparing rebate calculations and in all other respects in connection with rebates and hereby
consents to the performance of all matters in connection with such rebates by the Purchaser at
the expense of the Issuer. The Issuer may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as the Issuer may
deem appropriate in order to assure compliance with this Section 8.03. The Issuer shall keep
and retain, or cause to be kept and retained, records of the determinations made pursuant to this
Section 8.03 in accordance with the requirements of Section 148(f) of the Code and such
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shall pay
the required rebate amount, any and all penaities and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, and take any
other actions necessary, in order to maintain the exclusion of interest on the Series 2009 A
Bonds from gross income for federal income tax purposes.

The Issuer shall furnish to the Purchaser, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information relating thereto as may be requested
by the Purchaser.
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ARTICLE 1X

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute an
“Bvent of Default” with respect to the Series 2009 A Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2009 A Bonds;
or

(2) If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to
the Series 2009 A Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Series 2009 A Bonds,
and such default shall have continued for a period of 30 days
after the Issuer shall have been given written notice of such
default by the Depository Bank, the Registrar, the Paying
Agent or any.other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the
Prior Ordinances. :

Section 9.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to
the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer to
acoount as if it were the trustee of an express trust for the Registered Owners of the Bonds, and
(v} by action or bill in equity enjoin any acts in violation of the Bond Legislation with respect
to the Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of
the Holders of the Series 2009 A Bonds shall be on a parity with the Prior Bonds.
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Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof.
If there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond
shall, in addition to all other remedies or rights, have the right by appropriate legal proceedings
to obtain the appointment of a receiver to administer the System or to complete the acquisition
and construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees
and other charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the [ssuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

e fhenever-alt-that-is-due-upon-the-Bonds-and.interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or -other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the
further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such other
and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

" Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of
Default with respect thereto under the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign. mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid to the Holders of the Series 2009 A Bonds, the principal of and interest due or to become
due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Gross Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuet to the
Registered Owners of the Series 2009 A Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest, if any, on the Series 2009 A Bonds from gross income for federal income
{ax purposes. '
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ARTICLE X[

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2009 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution.  Following issuance of the Series 2009 A Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
‘Registered Owners of the Series 2009 A Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2009 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the respective Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of the Series 2009 A Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
e gequirerments.oF. Ofherwise as may be necessary fo assure the exclusion of interest, if any, onthe
- Series 2009 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2009 A Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2009 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only, and shall not affect in any way
the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Except for the Prior Ordinances, all
ordinances, orders or resolutions and or parts thereof in conflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of any
conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control
(unless less restrictive), so long as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the Recorder and members of the Governing Body were at all times when
any actions in connection with this Ordinance occurred and are duly in office and duly
qualified for such office. :
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Section 11.07.  Appointment. The Issuer does hereby appoint, designate and approve
the hiring of Steptoe & Johnson, Clarksburg, West Virginia, as bond counsel to the Issuer in
connection with the issuagcé by the Issuer of the Series 2009 A Bonds.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information
as to give notice of the contents hereof shall be published once a week for 2 successive weeks
within a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in The West Virginia Daily News, a qualified newspaper of general circulation in
the City of Lewisburg, together with a notice stating that this Ordinance has been adopted and
that the Issuer contemplates the issuance of the Series 2009 A Bonds, and that any person
interested may appear before the Governing Body upon a date certain, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice, and
present protests, and that a certified copy of this Ordinance is on file with the Governing Body
for review by interested persons during office hours of the Governing Body. At such hearing,
all objections and suggestions shall be heard and the Governing Body shall take such action as
it shall deem proper in the premises.

Section 11.09.  Effective Date.  This Ordinance shall take effect immediately
following the public hearing and final reading hereof.

[Remainder of Page Intentionally Blank]
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Passed on First Reading: - March 17, 2009

Passed on Second Reading: - March 24, 2009
Passed on Final Reading

Following Public

Hearing: - April 14, 2009

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the City
of Lewisburg on the 14th day of April, 2009,

Dated: May 22, 2009.

R \J%a/vmwu %MW(MQ

&
Recorder

05.12.09
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2009 A OF THE CITY OF LEWISBURG; AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
BRANCH BANKING AND TRUST COMPANY;

DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY. BANK.; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

WHEREAS, the council (the “Governing Body™) of the City of Lewisburg
(the “Issuer”) has duly and officially adopted and enacted a bond ordinance, effective April
14, 2009 (the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE  EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF LEWISBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY - OF NOT MORE THAN §1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.



WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2009 A, of the Issuer (the “Bonds” or the “Series 2009 A Bonds™), in an
aggregate principal amount not to exceed $1,500,000, all in accordance with Chapter 8,
Article 19 of the West Virginia Code of 1931, as amended (the “Act”), and in the Bond
Ordinance it is provided that the exact principal amount, date, maturity date, redemption
provision, interest rate, inferest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, it is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 2009 A (the “Bonds™) in an aggregate principal amount of not more than
$1,000,000, to finance the costs of acquisition and construction of the Project and costs of
issuance of the Bonds and related costs;

e SWHEREAS - the-Bonds-are proposed.-to be_purchased by Branch Banking and
: Trust Company, Charleston, West Virginia (the “Purchaser™); and

, WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the exact
principal amount, the date, the maturity date, the redemption provision, the interest rate, the
interest and principal payment dates and the sale price of the Bonds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF LEWISBURG:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2009 A, of the Issuer, originally represented by a single Bond,
numbered AR-1, in the principal amount of $1,000,000. The Series 2009 A Bonds shall be
dated the date of delivery thereof, shall finally mature June 1, 2029, and shall bear interest at
the rate of 4.51% per anpum. Principal and interest payments of $6,339.83 on the Series
2009 A Bonds shall be payable monthly commencing July 1, 2009 to and including June 1,
2029. The Series 2009 A Bonds may only be prepaid prior to its stated date of maturity in
whole on a scheduled payment date with a prepayment penalty of 1.0%.

Section2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Bonds shall be sold to Branch Banking and Trust Company,
Charleston, West Virginia, and shall be registered in the name of such bank. The price of
the Bonds shall be 100% of par value, there being no accrued interest accrued thereon.
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Section4.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance. '

Section 5. The Issuer does hereby appoint and designate the Branch
Banking and Trust Company, Charleston, West Virginia, to serve as Registrar and
Depository Bank for the Bonds under the Bond Ordinance.

Section 6. Series 2009 A Bonds proceeds in-the amount of $-0- shall be
deposited in the Series 2009 A Bonds Sinking Fund as capitalized interest.

Section 7..  Series 2009 A Bonds proceeds in the amount of $75,982 shall be
deposited in the Series 2009 A Bonds Reserve Account. '

Section 8.  The balance of the proceeds of the Series 2009 A Bonds shall be
deposited in or credited to the Series 2009 A Bond Construction Trust Fund and advanced to
the Issuer from time to time for payment of the costs of the Project, including, without
limitation, costs.of issuance of the Bonds and related costs,

Section 9.  The Issuer hereby designates the Bonds as "qualified tax-exempt
obligations" within the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended (the "Code"), and covenants that the Bonds do not constitute private
activity bonds as defined in Section 141 of the Code, and that not more than $10,000,000
aggregate principal amount of obligations the interest on which is excludable (under
Section 103(a) of the Code) from gross income for federal income tax purposes (excluding,
however, private activity bonds, as defined in Section 141 of the Code, other than qualified
501(c)(3) bonds as defined in Section 145 of the Code), including the Bonds, have been or
are reasonably anticipated to be issued by the Issuer, including all subordinate entities of the
Issuer, during the calendar year 2009.

Section 10. The Issuer is a governmental unit and has general taxing powers;
no Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer); and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 2007, the calendar year in which the Bonds are issued, is
not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(f)}(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which issuve
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(£)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued
by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code to each other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(N(4XD) of the Code and all other entities benefitting thereby shall be treated as
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one issuer. Therefore, the Issuer qualifies for the small governmental issuer exception to
rebate.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to
the end that the Bonds may be delivered on or about May 22, 2009, to the Purchaser.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13, The Issuer does hereby approve and authorize all contracts
relating to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds
and accounts established by the Bond Ordinance held by the Depository Bank until
expended. in repurchase agreements or time accounts, secured by a pledge of Government

Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cawse such monies to be invested in such repurchase
agreements or time accounts until further directed in writing by the Issuer. Monies in the
Series 2009 A Bonds Reserve Account shall be invested by the West Virginia Municipal
Bond Commission in the West Virginia Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 12th day of May, 2009.

CITY OF LEWISBURG

e MC/

Its: Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the City of Lewisburg on the 12th day of May, 2009.

Dated: May 22, 2009.

A J’{WOMML/MW (MC

Recorder

03.12.09
522450.00003
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2000 A

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned authorized representative of Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), and the undersigned Mayor of the
City of Lewisburg (the "Issuer"), hereby certify this 22nd day of May, 2009 as follows:

1. On May 22, 2009, at Lewisburg, West Virginia, the Purchaser received
the City of Lewisburg Water Revenue Bonds, Series 2009 A, No. AR-1 (the "Bonds"),
issued as a single Bond in the principal amount of $1,000,000, dated May 22, 2009. The

Bonds represent the entire above-captioned Bond 15sue. :

2. At the time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Issuer.

3. The Issuer has received and hereby acknowledges receipt from the
Purchaser of the sum of $100,232, being the initial advance of principal amount of the
Bonds.

4, This document may be executed in one or more counterparts, each of

which shall be deemed an original and all of which shall constitute but one and the same
document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our respective signatures dated the day and year first written above.

BRANCH BANKING AND TRUST COMPANY

By: A gwé{jg L 4%%
Its: Authorized Officer

CITY OF LEWISBURG

By: 3/;@&/— //k% Lm:: S

05.12.09
522450.00003
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Branch Banking and Trust Company
as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

As of the 22nd day of May, 2009, there are delivered to you herewith as
Registrar for the above-captioned Bonds:

1. Bond No. AR-1, constituting the entire original issue of the City of
Lewisburg Water Revenue Bonds, Series 2009 A, dated May 22, 2009, in the principal
amount of $1,000,000 (the "Bonds™), executed by the Mayor and the Recorder of the City of
Lewisburg (the "Issuer™) and bearing the official seal of the Issuer. The Bonds are
anthorized to be issued under and pursuant to a Bonds Ordinance enacted by the Issuer on
April 14, 2009, and a Supplemental Resolution adopted by the Issuer on May 12, 2009
(collectively, the "Ordinance”).

2. A copy of the Ordinance duly certified by the Recorder.

3. A signed, ungualified approving opinion of nationaily recognized bond
counsel designated by the Issuer and acceptable to the Purchaser.

You are hereby requested and authorized to authenticate, register and deliver
the Bonds to Branch Banking and Trust Company, Charleston, West Virginia, as the
Purchaser thereof.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

CITY OF LEWISBURG
By: Db =0
Its: Mayor
05.12.09
522450.00003
2
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF LEWISBURG
WATER REVENUE BONDS, SERIES 2009 A

No. AR-1 | $1,000,000

KNOW ALL MEN BY THESE PRESENTS: This 22nd day of May, 2009, that the City of
Lewisburg, a municipal corporation and political subdivision of the State of West Virginia in Greenbrier
County of said State (the “Issuer”), for value received, hereby promises to pay, solely from the sources

and in the manner hereinafter set forth, to the order of:

or registered assigns (the “Registered Owner”), the principal sum of ONE MILLION- DOLLARS
($1,000,000) or such lesser amount as shall have been advanced to the lssuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and

incorporated herein by reference together with principal and interest payments of $6,339.83 payable
monthly beginning July 1, 2009 to and including June 1, 2029 at the rates per annum set forth as follows:

A.  Interest on this Bond shall be payable at the rate of 4.51%
per annum (hereinafter sometimes called the “Tax-Exempt Rate”).

: B.  Notwithstanding any other provision herein, in the event
the interest on this Bond is declared to be includible in gross income for
federal income tax purposes by the Internal Revenue Service (“Determination
of Taxability™), interest on this Note shall be payable at the rate’'of 6.895% per
annum (hereinafter sometimes called the “Taxable Rate™). Interest at-the
Taxable Rate shall commence to accrue on the date of Determination of
Taxability and such interest rate shall be charged retroactively and
prospectively for all periods in which interest paid on this Note is asserted,
declared or determined to be includible in gross income for federal income tax
purposes, and shall continue until the entire principal of and interest on this
Note are paid, notwithstanding that the entire principal amount of this Note
may have been paid in full prior to the Determination of Taxability. Any
interest being past due on this Note by reason of such increase shall become
.immediately due and payable. '

The principal of and interest on this Note are payable in any coin or currency which on the
date of payment thereof is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia as Paying Agent. '




~ This Bond may only be redeemed prior to its stated date of maturity in whole on a scheduled
payment date with a prepayment penalty of 1%. ' "

This Bond is issued (i) to pay the costs of acquisition and construction of certain additions,
betterments and improvements to the existing waterworks system of the Issuer (the “Project”); (ii) to fund
the Series 2009 A Bonds Reserve Account; and (iii) to pay certain costs of issuance of the Bonds of this
Series (the “Bonds”) and related costs. The existing public water system of the Issuer, the Project, and
any further additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as

- amended (the “Act”), a Bond Ordinance duly enacted by the Issuer on April 14, 2009, and a Supplemental
Resolution duly adopted by the Issuer on May 12, 2009 (collectively, the “Bond Legislation™), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured

the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:
(I) WATER REFUNDING BONDS, SERIES 1975, (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED DECEMBER 22, 1976, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF $450,000 (THE “SERIES 1975 BONDS™); AND (II) WATER REVENUE BONDS,
SERIES 1982 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED OCTOBER 5,
1982, ISSUED IN THE AGGREGATE PRINCIPAL A:MOUNT‘OF $2,200,000 (THE “SERIES 1982 A
BONDS”™) (COLLECTIVELY, THE “PRIOR BONDS™). :

_ This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Gross Revenues in favor of the Holders of the Prior Bonds, and from monies in the Reserve Account
created under the Bond Legislation for'the Bonds (the “Series 2009 A Bonds Reserve Account™), and
unexpended proceeds of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set aside as a special
fund hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the. interest, if any, hereon, except from said special fund provided from
the Gross Revenues, the moriies in the Series 2009 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such revenues prior to or on a parity with
the Bonds, including the Prior Bonds; provided however, that so long as there exists in the Series 2009 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the respective

equally and ratably from and by the finds and revenues and-other-security-provided-for-the-Bonds-und et
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reserve accounts established for any other obiigatio:is outstanding ona parity with or junior to the Bonds,

including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be .

reduced to 110%. The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof. ‘

‘ Subject to the registration requirements set forth. herein, ‘this Bond is transferable, as
provided in the Bond Legislation, only upon the books of Branch. Banking & Trust Company, (the
“Registrar”) (as defined in the Bond Legislation), by the registered owner, or by iis attorney duly
authorized in writing, upon the surrender of this Bond, together with a written’ instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner or its attorney duly authorized in

Writing.

STbject to the Tegistratiom requirements-set forth-herein,-this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement, and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such monies, until so applied,
in favor of the registered owner of this Bond. :

_This Bond is hereby designated a “qualified tax-exempt obligation” within the meaning of
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond is, under the Act, exempt from all taxation by the State of West Virginié, or any
county, municipality, political subdivision or agency thereof, except inheritance, estate and transfer taxes.

- IT 1$ HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein. oo




IN WITNESS WHEREOF, THE CITY OF LEWISBURG has caused this Bond to be
signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated the day and year first written above. '

[SEAL] S . L w‘*” P
‘ o ‘ ! -(CE»-A/(M-‘ -

Mayor

ATTEST:

Qﬁf\(mmﬂﬂ

Recorder '




CERTIFICATE OF A.UTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below. : :

_ Date: May 22, 2009.

BRANCH BANKING & TRUST COMPANY

Ty S R
A5 TINCE s ar

f

Authorized Ofﬁ'cer'




- EXHIBIT A

RECORD OF ADVANCES -
AMQUNT DATE AMOUNT __DATE
(1) $100,232 May 22, 2009 (19)
(2) 20)
G €2,
“4) (22)
() (23)
(6) (24)
(D (25)
(8) (26)
@ ___ 27)
(10 (28)
(11 (29)
12y - 30
(13) 31
(14) (32)
(15) 33
(16) (34)
(17 (35)
(18) (36)

TOTAL §




(Form of)

 ASSIGNMENT

FOR VALUE RECEWED the undermgned selis, ass;gns and transfers unto

the within ' Bond and = does hereby :rrevooabiy ~ constitute and appoint
a , Attorney to transfer the said Bond on the books
kept for reglstranon of the within Bond of the said Essuer W1th full power of subststullon in the premises.

Dated - N

in the presence of:




City of Lewisburg, West Virginia |

Series 2009, water revenue bond .

Compound Peribd‘.....‘,;. - Monthly
Nominal Annual Rate.... : 4.510 %

CASH FLOW DATA

05/18/2009 3:37:41 PM Page 1

Period  End Date

Event - Date Amount Number
1 Loan 05/22/2009 1,000,0600.00 1
2 Payment 07/01/2009 £,339.83 240  Monthly  06/01/2029
AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year '
- bate ... FPayment Interest Principal .~ Balance
Loan 05/22/2009 1,000,000.00
2009 Totals - j ‘ 0.00 0.00 0.00
1 07/01/2009 6,339.83 501582 1,324°01 998,675:99
2 08/01/2009 6,339.83 3,7563.36 2,586.47 996,089.52
3 09/01/2009 6,339.83 3,743.64 12,596.19 993,493.33
4 10/01/2009 - 6,339.83 3,733.88 2,605.95. 990,887.38
5 11/01/2009 6,339.83 3,724.09 2,615.74 988,271.64
6 12/01/2009 6,339.83 3,714.25 - 2,625.58 985,646.06
7 01/01/2010 - 6,338.83 3,704.38 .2,685.44 983,010.62
8 02/01/2010 6,339.83 3,604.48 2,645.35 980,365.27
9 03/01/2010 6,339.83 3,684.54 2,655.28 977,709.98
10 04/01/2010 6,339.83 3,674.56 2,665.27 975,044.71
11 05/01/2010 .6,339.83 3,664.54 2,675.29 972,369.42
12 06/01/2010 6,339.83 3,654.49 2,685.34 969,684.08
2010 Totals 76,077.96 45,762.04 30,315.82
13 07/01/2010 6,339.83 3,644.40 2,695.43 966,988.65
14 08/01/2010 6,339.83 3,634.27 12,705.56 964,283.09
15 00/01/2010 .~ 6,339.83 3.624.10 - 2,715.73 961,567.36
16 10/01/2010 - 6,339.83 3,613.89 - 2,726.94 958,841.42
17 11/01/2010 - 6,339.83 3,603.65 2,736.18 956,105.24
18 12/01/2010° 6,339.83 3,593.36 - 2,746.47 1 953,358.77
19 01/01/2011 6,339.83 3,583.04 2,756.79 950,601.98
20 02/01/201% 6,339.83 3,572.68. - 2,767.15 947,834.83
21 03/01/2011 6,339.83 3,562.28 2,777.55 945,0657.28
22 04/01/2011 6,339.83 3,551.84 2,787.99 8942,269.29
23 05/01/2011 6,339.83 3,541.36 2,798.47 939,470.82
24 06/01/2011 - 6,339.83 3,630.84 2,808.99 936,661.83
2011 Totals 76,077.96 . 43,055.71 33,022.25
25 07/01/2011 - 6,339.83 3,520.28 . 2,819.54 933,842.29
26 08/01/2017 16,330.83 3,500.69 - 2,830.14 931,012.15
27 09/01/2011 6,339.83 3,499.05° 2,840.78 928,171.37
28 10/0172011 6,339.83 3,488.38 2,861.45 g25,319.92




City of Lewisburg, West Virginia o

Series 2009, water revenue bon

Date ...

05/18/2009 3:37:41 PM Page 2

Principal

o Payment Interest Balance
29 11/01/2011 6,339.83 3,477.66 12,862:17 922,457.75
30 12/01/2011 6,339.83 3,466.90 2,872.93 £19,584.82
31 01/01/2012 6,339.83 3,456.11 2.883.72 916,701.10
32 02/01/2012 6,339.83 3,445.27 2,894.56 913,806.54
33 03/01/2012 6,339.83 3,434.39 2,805.44 910,801.10
34 04/01/2012 6,339.83 342347 2,916.36 907,984.74
35 05/01/2012 6,339.83 3,412.51 2,827.32 905,057 .42
36 06/01/2012 6,339.83 3,401.51 2,938.32 902,119.10
2012 Tolals . 76,077.96 41,5635.23 34,542.73
37 07/01/2012° 6,339.83 3,390.46 2,949.37 899,169.73
38 08/01/2012 6,339.83 3,379.38 2,060.45 896,209.28
39 09/01/2012 6,339.83 3,368.25 2,971.58 893,237.70
40 10/01/2012 6,339.83 3,357.08 2,982.74 890,254.96 :
41 11/01/2012 6,339.83 3,345.87 2,993.96 887,261.00
42..12(01/2012 8,339.83 3,334.62 3,005.21 884,255.79 i
43 01/01/2013 6,338.83 3,323.33 3,016°50 88123920 ;
44 - 02/01/2013 . 6,339.83 3,311.89 3,027.84 - 878,211.45 !
45 Q3/01/2013 1 6,339.83 3,300.61 3,039.22 875,172.23 1
46 04/01/2013 6,339.83 3,289.19 3,050.64 872,121.59 i
47 05/01/2013 6,339.83 327772 3,062.11 869.059.48 !
48 06/01/2013 £,338.83 3,266.22 3,073.61 - 865,885.87 i
2013 Totals 76,077.96 396,944.73 36,133.23 |
|
49 07/01/2013 6,339.83 3,254.66 3,085.17 862,900.70
50 08/01/2013. 6,339.83 3,243.07 3,096.76 859,803.94 i
51 09/01/2013 6,339.83 3,231.43 3,108.40 856,695.54 i
52 10/01/2013. - 6,339.83 3,219.75 3,120.08 853,5675.46
53 11/01/2013 6,339.83 3,208.02 3,131.81 850,443.65
54 12/01/2013 6,339.83 3,196.25 3,143.58 847,300.07
55 01/01/2014 6,339.83 3,184.44 3,155.39 844,144 .68
56 02/01/2014 6,339.83 3,172.58 3,167.25 840,977.43
57 03/01/2014 6,339.83 3,160.67 3,179.16 837,798.27
58 04/01/2014. 6,339.83 3,148.73 3,191.10 834,68607.17
59 05/01/2014 6,339.83 3,136.73 3,203.10 831,404.07
60 08/01/2014 6,339.83 3,124.69 3,215.14 828,18R8.93
2014 Totals 76,077.96 38,281.02 37,796.94
61 07/01/2014 5,339.83 3,112.61 3,227.22 824,961.71
62 08/01/2014 6,339.83 3,100.48 3,238.35 821,722.36
63 09/01/2014 6,339;83 3,088.31 3,251.52. 818,470.84
64 10/01/2014 5,339.83 3,076.098 3,263.74 815,207.10
65  11/01/2014. 6,339.83 3,063.82 3,276.01 811,931.09
66 12/01/2014 6,338.83 3,051.51 3,288.32 808,642.77
67 01/01/2015 6,339.83 3,039.15 '3,300.68 805,342.09
68 02/01/2015 6,339.83 3,026.74 3,313.0¢ 802,029.00
69 03/01/2015 6,330.83 3,014.29 3,325.54 798,703.46
70 04/01/2015 6,339,823 3,001.72 3,338.04 705,365.42




City of Lewiéburg, West Virginia
Series 2009, water revenue bond

05/18/2009 3:37:41 PM Page 3

Date Payment ~__ Interest __ Principal _ ___ Balance
71 05/01/20156 6,338.83 2,989.25 3,350.58 792,014.84 1
72 06/01/2015 6,339.83 2,976.66 3,363.17 788,651.67 L
2015 Totals ©- 76,077.96 © 36,540.70 39,537.26 .
73 07/01/2015 6,339.83 2,964.02 _ 3;3?5.81 785,275.86
74 08/01/2015 - 16,339.83 2,951.33 . 3,388.50 781,887.36
75 09/01/2015 ' 6,339.83 2,938.59 3,401.24 778,486.12
76 10/01/2015 6,339.83 2,925 .81 3,414.02 775,072.1C
77 11/01{2015 6,339.83 2,012.98 3,426.85 771,645.25
78 12/01/2015 6,339.83 2,800.10 3,438.73 768,205.52
79 01/01/2016 6,339.83 2,887.17 3,452.66 764,752.86
80 02/01/2016 6,339.83 2,874.20 3,465.63 761,287.23
81 03/01/2016 6,339.83 2,861.17 3,478.66 757.,808.57
82 04/01/2016 . 6,339.83 2,848.10 3,491.73 754,316.84
83 05/01/2016 6,339.83 2,834.97 . 3,504.86 750,811.98
SRR - 7 P 574 03 VL YW - 6,339.83 2,821.80 3,518.03 747,293.95
2016 Totals 76,077.96 34,720.24 41,357.72
85 07/01/2016 6,339.83 2,808.58 3,531.25 743,762.70
86 08/01/2016 . 6,339.83 2,795.31 3,544.52 740,218.18
87 08/01/2016 5,339.83 2,781.9¢ 3,657.84 736,660.24
88 10/01/2016 £,339.83 2,768.62 3,571.21 733,089.13
89 11/01/2016 - 6,339.83 2,755.19 3,584.64 729,504 49 :
80 12/01/2016 - 6,332.83 2.741.72 3,598.11 725,906.38 !
91 0170172017 6,339.83 2,728.20 3,611.63 722,294.75
92 02/0‘1/’2.01'7- 5,338.83 2,714.62 1 3,625.21 718,669.54
93 03/01/2017 6,339.83 2,701.00 - 3,638.83 715,030.71
94 04/01/2017 6,339.83 2,687.32 . 3,852.51. 711,378.20
95 05/01/2017 6,339.83 2,673.60 : 3,666.23 707,711.97
86 06/01/2017 6,339.83 2,659.82 3,680.01 704,031.96 '
2017 Totals 76,077.96 32,815.97 43,261.99 !
97 07/01/2047 8,335.83 2,645.99 3,603.84 700,338.12 j
g8 08/01/2017 6,339.83 2,632.10 3,707.73 £96,630.32 i
99 09/01/2017 6,339.83" 2,618.17 3,721.66 692,908.73 :
100 10/01/2017 - 6,339.83 2,604.18 . 3,735.65 689,173.08
101 11/01/2017 8,339.83 2,590.14 -3,749.69 685,423.39
102 12/01/2017 .. 6,2339.83 2,576.05 3,763.78 681,659.61
103 01/01/2018 6,339.83 2,561.90 3.777.93 677.881.68
104 02/01/2018 6,339.83 2,547.71 3,792.12 674,089.56
105 03/01/2018 6,330.83 2,533.45 3,806.38 670,283.18
106 04/01/2018 6,339.83 2,519.15 3,820.68 666,462.50
107 05/01/2018 6,339.83 2,504.79 3,835.04 662,627.46 J
108 06/01/2018 6,339.83 2.490.37 3,848.46 658,778.00 :
2018 Totals 76,077.96 30,824.00 45,253.96
106 07/01/2018 6,339.83 2,475.81 3.863.92 654,914.08 i
110 6,339.83 651,035.64 |

08/01/2018 .

2,461.39

3,878.44




City of Lewisburg, West Virginia

Series 2009, water revenue bond

05/18/2009 3:37:41 PM Page 4

. bate . Payment interest  Principal  __ Balance
111 09/01/2018 6,332.83 2,446.81 3,893.02 647,142.62
112 - 10/01/2018. . 6,339.83 2,432.18 13,907.65 643,234.97
113 11/01/2018 6,338.83 2,417 .49 3,922.34 639,312.63
114 12/01/2018 6,339.83 2,402.75 3,937.08 635,375.55
115 01/01/2018 6,339.83 2,387.95 3,951.88 631,423.67
116 02/01/2019 £,339.83 2,373.10 3,966.73 627,456.94 ;
117 03/01/2019 6,339.83 2,358.19 3,981.64 623,475.30
118 04/01/2019 6,339.83 2,343.23 3,896.60 619,478.70 i
119 05/01/2019 6,339.83 2,328.21 4,011.62- 615,467.08 %_
120 06/01/2019 6,339.83 . 2,313.13 4,026.70 611,440.38 i
2019 Totals -+~ 76,077.96 28,740.34 47,337.62
121 07/01/2019 6,339.83 2298.00 1 4,041.83 607.398.55
122 08/01/2019 © 6,338.83 2,282.81 4,057.02 603,341.53
123 09/01/2019’ 6,339.83 2,267.56 - .4,072.27 599,269.26
124 _10/01/2019 6,339.83 2,252.25 - 4,087.58 595,181.68
125 11/01/2018 6,339.83 2,236.89 402794 58107874
126 12/01/2019 6,339.83 2,221.471. 4,118.36 586,960.38
127 01/01/2020 1 6,339.83 2,205.99 4,133.84 582,826.54
128 02/01/2020 5,330.83 2,190.46 4,149.37 578,877.17
129 03/01/2020 6,339.83 2,174.86 4,164.97 574,512.20
130 04/01/2020 6,339.83 2,159.21 4,180.62 570,331.58 ;
131 05/01/2020 6,339.83 2,143.50 4,196.33 566,135.25 i
132 06/01/2020 6,339.83 2,127.72 4,212.11 561,923.14
2020 Totais 76,077.96 26,560.72 49,517.24
133 07/01/2020 ‘ 6,339.83 2,111.89 4,227 .94 557,695.20
134 08/01/2020 6,3392.83 2,096.00 4,243.83 5563,451.37 }
135 08/01/2020 6,339.83 2,080.06 4,259.78 549,191.59 %
136 10/01/2020 6,339.83 2,064.05 4,275.78 544,915.81 3
137 11/01/2020 6,339.83 2,047.98 4,291.85 540,623.96
138  12/01/2020 6,339.83 2,031.85 4,307.98 536,315.98
139 01/01/2021 6,339.83 2,015.65 . 4,324.18 531,991.80
140 02/01/2021 6,339.83 1,998.40 14,340.43 527,651.37
141 03/01/2021 6,339.83 1,983.09. © 4,356.74 523,294.63
142 04/01/2021 6,339.83 1,866.72 4,373.11 518,921.52.
143 05/01/2021 . 6,339.83 1,950.28 4,3898.55 514,531.97
144 06/01/2021 6,339.83 1,933.78 4,406.05 510,125.92
2021 Totals ; 76,077.96 24,280.74 51,797.22
145 07/01/2021 6,339.83 1,917.22 4,422.61 505,703.31
146 08/01/2021 6,339.83 1,800.60 4,439.23 501,264.08
147 08/01/2021 6,339.83 1,883.92 4,455.81 496,808.17
148 10/01/2021 6,339.83 1,867.17 4,472.66 492,335.51
149 11/01/2027 6,339.83 1,850.36 . 4,489.47 487,846.04
150 12/01/2021 6,339.83 1,833.49 4,506.34 483,339.70
151 01/01/2022 6,339.83 1,816.55 4,523.28 478,816.42
152 6,339.83 1,799.565 4,540.28. - 474,276.14

02/01/2022 -




City of Lewisburg, Wesl Virginia

Series 2009, water revenue bond _

_ Date w : ..F?_?:y.mgﬂi_._..__.
153 03191/2022 6,339.83 1,782.49
154 04/01/2022 6,339.83 1,765.36
155 05/01/2022 6,339.83 1,748.17
166  06/01/2022 6,339.83 1,730.91
2022 Totals' . 76,077.96 21,895.79
157 07/01/2022 6,339.83 1,713.59
158 08/01/2022 6,339.83 1,696.20
159 09/01/2022 6.339.83 1,678.75
160 10/01/2022 6,339.83 1,661.23
161 11/01/2022 6,339.83 1,643.65
182 12/01/2022 6,339.83 1,626.00.
163 01/01/2023 6,339.83 1,608.28
164 02/01/2023 6.339.83 1,590.50
165 03/01/2023 6,339.83 1,572.65
166 04/01/2023 6,339.83 1,554.73
Wm?wwws
168 06/01/2023 $,339.83 1,518. 70
2023 Totals * 76,077.96 19,401.03
169 07/01/2023. 6,339.83 1,500.58
170 08/01/2023 6,339.83 1,482.39
171 09/01/2023 5,339.83 1,464.13
172 10/01/2023 6,339.83 1,445.81
173 11/01/2023 6,339.83 1,427 .42
174 12/01/2023 6,339.83 1,408.95
175 01/01/2024 6,339.83 1,390.42
176 02/01/2024 6,339.83 1,371.82
177 03/01/2024 6,339.83 1,353.15
178 04/01/2024 6,339.83 1,334.41
179 05/01/2024 | 6,330.83 1,315.60
180 06/01/2024 - 6,339.83 1,296.71
2024 Totals 76,077.96 16,791.39
181 07/01/2024 6,339.83 1,277.76
182 08/01/2024 6,339.83 1,258.73
183  09/01/2024 6,339.83 - 1,239.64
184 10/01/2024 6.,339.83 1,220.47
185" 11/01/2024 6,339.83 1,201.23
188 12/01/2024 6,339.83 1,181.92
187 01/01/2025 6,339.83 1,162.53
188 02/01/2025 6,339.83 1,143.07
189 03/01/2025 ' 6,339.83 1,123.54
190 04/01/2025 6,339.83 1,103.94
181 05/01/2025 6,339.83 1,084.26
192 06/01/2025 6,339.83 1,064.51
2025 Totals ) 76,077.96 14,061.60

Interest

05/18/2009 3:37:41 PM Page 5

- 4,557.34
4,574.47
4,591.66
4,608.92

54,182.17

4,626.24
4,643.63
4,661.08

4,678.60
4,696.18
4,713.83
4,731.55
4,749.33
4,767.18
4,785.10

4 821. 13
56 67’8 93

' 4,-839.25”

4,857 .44
4,875.70
4,894.02
4,912.41
4,930.88
4,949.41
4,968.01
4,986.68
5,005.42
5,024.23
5,043.12

50,286.57

5,062.07
5,081.10
5,100.19
5,118.36
5,138.60
5,157.91
5177.30

5,196.76
5,216.29

5,235.89
. 5,255.57
| 5,275.32
62,016.36

. Pnnc:pai,‘

_Balance

469,718.80

465,144.33
460,552.67
455,943.75

451,317.51
446,673.88
442,012.80
437,334.20
432,638.02
427,924.19
423,192.64
418,443.31
413,676.13

. 408,891.03

408795

- 389,266.82

394,427 57
389,570.13
384,694.43
379,800.41
374,888.00
369,957.12
365,007.71
360,039.70
355,053.02
350,047.60
345,023.37
339,980.25

334,918.18
329,837.08
324,736.89
319,617.53
314,478.93
309,321.02
304,143.72
298,946.96
293,730.67
288,494.78
283,239.21
277,963.89
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234 12/01/2028.

Date . Payment _Interest _ _Principal _ Balance
183 07/01/2025 6,330.83 1,044.68 5,295.15 272,668.74
194 08/01/2025 6,339.83 1,024.78  5,315.05 267,353.69
195 09/01/2025 16,339.83 1,004.80 5,335.03 262,018.66
196 .10/01/2025 6,339.83 984.75 5,355.08 256,663.58
197 11/01/2025 - 6,339.83 - 864.63 '5,375.20 251,288.38
198 12/01/2025 6,339.83 - 044 43 5,395.40 245,892.98
199 01/01/2026 6,339.83 924,15 5,415.68 240,477 .30
200 02/01/2026 6,339.83 903,79 5,436.04 235,041.26
201 03/01/2028 6,339.83 883.36 5,456.47 229,584.79
202 04/01/2028 6,339.83 862.86 5478 97 224,107.82
203 05/01/2026 6,339.83 - 842.27 5,497.56 218,610.26
204 06/01/2026 16,339.83 821.61 5518.22 213,092.04
2026 Totals. + 76,077.96 11,206.11 64,871.85
205 07/01/2026- .6,339.83 800.87 . 5,638.86 207,653.08
206 ‘08f01/2026 . 16,339.83 . 780.05 5, 559.78 -201,893.30
207 09/01/2026 6,339.483 759716 ~5:580:67 196:4412-63
208 10/01/2026 6,339.83 738,18 '5,601.65 190,810.98
208 11/01/2026 6,339.83 - 717. 13 5,622.70 185,188.28
210 12/01/2026 6,339.83 696.00 5,643.83 178,544 .45 i
211 01/01/2027 §,339.83 674.79 5,665.04 173,879.41 ;
212 02/01/2027 6,339.83 653.50 5,686.33 168,193.08
213 03/01/2027 6,339.83 632.13 5,707.70 162,485.38
214 04/01/2027 . 6,339.83 610.67 - 5,728.16 156,756.22 3
215 05/01/2027 o 6,339.83 589,14 5,750.69 - 151,005.53
216 06/01/2027 6,339.83 567. 53 577230 . 145,233.23
2027 Totals A 76,077.96 8, 219 15.' 67 858 81 -
217 O?i01/2027 6,339.83 .-‘545 83 ,5 794 00 138,439.23
218 08/01/2027 6,339.83 524.06 5,815.77 133,623.46
219 09/01/2027 6,330.83 502.20 5,837.63 127,785.83
220 10/01/2027 6,339.83 480.26 5,859.57 121,926.26
221 11/01/2027 6,330.83 458.24 5,881.59 116,044.67
222 12/061/2027 6,339.83 436.13 5,903.70 110,140.97
223 01/01/2028 - 5,339.83 413.95 5,825.88 104,215.09
224 02/01/2028 . . 6,339.83 '391.68 5,848.15 98,266.94
225 03/01/2028 6,339.83 369.32 5,970.51 02,296.43
226 04/01/2028 6,339.83 346, 88 15,992.95 86,303.48
227 05/01/2028 6,339.83 324,36 8,015.47 80,288.01
228 06/01/2028 6,339.83 301,75 6,038.08 '74,248.93
2028 Totals ‘ 76,077.96 5 094 66 70,983.30 ‘
229 07/01/2028 6,339.83 279.06 6,060.77 68,189.16
230 08/01/2028 6,339.83 256.28 6,083.55 62,105.61
231 09/01/2028 6,339.83 233.41 6,106.42 55,899.19
232 10/01/2028 6,339.83 210.48 6,128.37 49,869.82
233 11/01/2028 - 6,339.83 187.43 6,152.40 43,717.42
- 6,339.83 - 164.30 6,175.53 37,541.89




City of Lewisburg, West Virginia
Series 2009, water revenue bond

236
237
238
239
2440

235

01/01/2029
02/01/2029

03/01/2029.

04/01/2029
05/01/2029
06/01/2029

2029 Totals

Grand tha‘isr :

Payment .

6,339.83
6,339.83
6,339.83
6,339.83
6,339.83
6,339.83

76,077.96

1,521,558.20

Interest

- 141.08
117.80
'94.41
70.94
47.38
05.47
1,828.03

521,559.20
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. Principal

6,198.74

6.222.03
8,245.42
| 6,268.89
6,202.45
6,314.36
74,249.93

1,000,000.00

. Balance

31,343.15
125,121.12
18,875.70
12,606.81
6,314.36
0.00
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ATTORNEYS AT LAW www.steptoe-johnson.com

May 22, 2009

City of Lewisburg
Water Revenue Bonds, Series 2009 A

City of Lewisburg
Lewisburg, West Virginia

Branch Banking and Trust Company
Charleston, West Virginia

Form N est-Virginia-Water Development Authority

Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of
Lewisburg (the “Issuer”), a municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia, of its $1,000,000 Water Revenue Bonds, Series 2009 A, dated the
date hereof (the “Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of the Bonds, which are to be purchased by Branch Banking and Trust Company (the
“Purchaser”). The Bonds are originally issued in the form of one Bond, registered as to interest and
principal to the Purchaser. The Bonds shall be dated May 22, 2009, and shall finally mature June 1, 2029,
and shall bear interest at the rate of 4.51% per annum. Principal and interest payments shall be payable
monthly commencing July 1, 2009, to and including June 1,2029.

\ The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 of the West
Virginia Code of 1931, as amended (the “Act™), for the purposes of (i) paying a portion of the costs of
acquisition and construction of certain additions, betterments and improvements to the existing public
waterworks system of the Issuer (the “Project”); (ii) funding the Series 2009 A Bonds Reserve Account;
and (iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on April 14, 2009, as supplemented by a Supplemental Resolution duly adopted by
the Issuer on May 12, 2009 (collectively, the “Bond Legislation™), pursuant to and under which Act and
; Bond Legislation the Bonds are authorized and issued, The Bonds are subject to redemption prior to
| maturity under the conditions and subject to the limitations set forth in the Bond Legislation. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set forth in
the Bond Legislation when used herein.

Clarksburg, WV » Charlescon, WV @ Morgantown, WV o Martinsburg, WV * Wheeling, WV .
Huntingten, WV e Columbus, OH %M&PEK
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Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to enact the Bond Legislation and to issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2, The Bond Legislation and all other necessary ordinances and resolutions have
been duly and effectively enacted and adopted by the Issuer in connection with the issuance and sale of
the Bonds and constitute valid and binding obligations of the Issuer, enforceable against the Issuer in
accordance with their terms.

3. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Purchaser and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross Revenues of the System and secured by a first lien on and pledge of the Gross
Revenues of the System, on a parity with respect to liens, pledge and source of and security for payment
e with-the-Issuer’s:-(i)-Water Refunding Bonds, Series 1975, (United States Department of Agriculture),
dated December 22, 1976, issued in the aggregate principal amount of $450,000 (the “Series 1975
Bonds™); and (ii) Water Revenue Bonds, Series 1982 A (United States Department of Agriculture), dated
October 5, 1982, issued in the aggregate principal amount of $2,200,000 (the “Series 1982 A Bonds™),
(collectively, the “Prior Bonds™).

4. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to Section 103 of the
Internal Revenue Code of 1986, as amended and the regulations promulgated thereunder (the “Code”) and
(b) is not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. It should be noted, however, that interest on the Bonds is
included in the adjusted current earnings of certain corporations for purposes of computing the alternative
minimum tax that may be imposed with respect to corporations. The opinions set forth above are subject
to the condition that the Issuer comply, on a continuing basis, with all requirements of the Code that must
be satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be excludable
from gross income for federal income tax purposes and all certifications, covenants and representations
which may affect the excludability from gross income of the interest on the Bonds set forth in the
Ordinance, and in certain certificates delivered in connection with the issuance of the Bonds. Failure to
comply with certain of such Code provisions or such certifications, covenants and representations could
cause the interest on the Bonds to be includable in gross income retroactive to the date of issuance of the
Bonds. We express no opinion regarding other federal tax consequences arising with respect to the Bonds
except as expressly set forth in paragraph 6.

5. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality, political subdivision or agency thereof, and the interest on the
Bonds, if any, is exempt from personal and corporate net income taxes imposed directly thereon by the
State of West Virginia.

6. The Issuer has designated the Bonds as “qualified tax-exempt obligations™ for
purposes of the Code, and has covenanted that it does not reasonably expect to issue more than
$10,000,000 of tax-exempt obligations (other than private activity bonds and obligations issued to
currently refund any obligation of the Issuer to the extent the amount of the refunding obligation does not
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exceed the outstanding amount of the refunded obligations) during the calendar year 2009. Therefore, the
Bonds are “qualified tax-exempt obligations” within the meaning of Section 265(b)(3)(B) of the Code.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds and the Bond Legislation, and the liens and pledges set forth therein, may be subject to and
limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’
rights heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement
may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

05.20.09
522450.00003



117 North Court Street

JESSE O. GUILLS, JR. PYLLO Lewisburg, West Virginia 24901-1101
Attorney at Law Phone: (304) 645-3313 Fax: (304) 645-3314
Emaik: www.info@ guilldaw.com
May 22, 2009
City of Lewisburg

Water Revenue Bonds, Series 2009A
City of Lewisburg
Lewisburg, West Virginia

Branch Banking & Trust Company
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to the City of Lewisburg, in Greenbrier County, West Virginia (the “Issuer”), in
connection with the issuance and sale of the above-captioned bonds (the “Bonds™). As such counsel,
I have reviewed copies of the commitment letter dated April 10, 2009, from Branch Banking & Trust
Company, Charleston, West Virginia (the “Purchaser”), the Bonds Ordinance of the Issuer duly
enacted April 14, 2009, as supplemented by the Supplemental Resolution of the Issuer duly adopted
May 12, 2009 (collectively, the “Ordinance™), and other documents relating to the Bonds. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings set
forth in the Ordinance when used herein.

I am of the opinion that:

1. The Issuer has been duly created and is validly existing as a municipal corporation
and political subdivision of the State of West Virginia.

2. The Mayor, Recorder, and members of the Council of the Issuer have been duly,
lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer, is in full force
and effect as of the date hereof and constitufes a valid and binding obligation of the Issuer
enforceable in accordance with its terms.

4, The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Ordinance, and the carrying out of the terms thereof, do not and
will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
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default under any ordinance, order, resolution, agreement or other instrument to which the Issuer is
a party or any existing law, regulation, court order or consent decree to which the Issuer is subject.

5. It is to be understood that the rights of the holders of the Bonds and the enforceability
liens, pledges, rights or remedies with respect to the Bonds and the Ordinance are subject to any
applicable bankruptcy, reorganization, insolvency, moratorium or other similar laws heretofore or
hereafter enacted affecting creditors’ rights or remedies generally, and that their enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations required by law for the operation of the System and the
issuance of the Bonds.

7. To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the

Bonds and the Ordinance, the operation of the System, the validity of the Bonds or pledge of the
Gross Revenues set forth in the Ordinance.

Very truly yours, 7 /

|

"./(_ g
lesse O. Guills, Jr.

JOG/cac



CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

GENERAL CERTIFICATE OF ISSUER:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS’ INSURANCE

RATEHS
&

W g g e

RESERVED

SIGNATURES AND DELIVERY

BOND PROCEEDS

PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

15.  SPECIMEN BOND

16. CONFLICT OF INTEREST

17. EBXECUTION OF COUNTERPARTS

rRvR el SRR

We, the undersigned MAYOR and RECORDER of the City of Lewisburg in
Greenbrier County, West Virginia (the “Issuer”), on this the 22nd day of May, 2009, hereby
certify in connection with the Issuer’s Water Revenue Bonds, Series 2009 A, dated the date
hereof (the “Bonds™ or the “Series 2009 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning as set forth in the
Bond Ordinance of the Issuer duly enacted April 14, 2009, and the Supplemental Resolution
duly adopted May 12, 2009, (collectively, the “Bond Legislation™).

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition and construction of the Project, the operation of the
System, the receipt of the Gross Revenues or any grants, of in any way contesting or
affecting the validity of the Bonds, or any proceedings of the Issuer taken with respect to the
issuance or sale of the Bonds, the pledge or application of the Gross Revenues or any other
monies or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection of the
Gross Revenues or the pledge of Gross Revernues as security for the Bonds.

CH5096287.1



3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, the imposition of rates and charges, and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition
and construction of the Project have been or will be solicited in accordance with Chapter 5,
Article 22, Section 1 of the West Virginia Code of 1931, as amended, whick bids remain in
full force and effect.

4. INDEBTEDNESS:  There are outstanding obligations of the Issuer
which will rank on a parity with the Series 2009 A Bonds as to liens, pledge, source of and
security for payment, being the Issuer’s: (i) Water Refunding Bonds, Series 1975, (United
States Department of Agriculture), dated December 22, 1976, issued in the aggregate
principal amount of $450,000 (the “Series 1975 Bonds™); and (ii) Water Revenue Bonds,
Series 1982 A (United States Department of Agriculture), dated October 5, 1982, issued in
the aggregate principal amount of $2,200,000 (the “Series 1982 A Bonds™) {collectively, the
“Prior Bonds”).

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (ii) obtain the written consent of the Holders of the Prior Bonds to
the issuance of the Series 2009 A Bonds on a parity with the Prior Bonds. Other than the
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System. The Issuer is in compliance with all covenants of the
Prior Bonds and Prior Ordinances.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way uniess modification appears from later
documents also listed below:

Bond Ordinance

Supplemental Resolution

Charter and Rules of Procedure

Qaths of Office of Officers and Councilmembers

Water Rate Ordinance

Affidavit of Publication of Water Rate Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Water Rate Ordinance

2
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Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public
Hearing

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of
Supplemental Resolution

Prior Bond Ordinances

Consent of United States Department of Agriculture

Closing Memorandom

IRS Form 8038- G

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate titie
of the Issuer is the “City of Lewisburg.” The Issuer is a municipal corporation in Greenbrier

County and is presently existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its council, consisting of a Mayor, a

Recorder and 5 councilmembers, all duly elected or appointed, as applicable, qualified and
acting, and whose names and dates of commencement and termination of current terms of
office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
John Manchester, Mayor July 1, 2007 June 30, 2009
Shannon Ninnemann, Recorder July 1, 2007 June 30, 2009
Beverly White, Councilperson July 1, 2007 June 30, 2009
Mark Etten, Councilperson July 1, 2007 June 30, 2009
Wade McClure, Councilperson July 1, 2007 June 30, 2009
Mark Bowe, Councilperson Tuly 1, 2007 June 30, 2009
Vivian Conly, Councilperson July 1, 2007 June 30, 2009

The duly appointed and the acting Counsel to the Issuer is Jesse O. Guills,
Bsquire, of Lewisburg, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

CH5096287.1



8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected
with the issuance of the Bonds and the acquisition, construction and financing of the Project
or the operation of the System were authorized or adopted at regular or special meetings of
the Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes, including, particularly and
without limitation, Chapter 6, Article 9A of the West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed, as applicable, qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

: 9. CONTRACTORS’ INSURANCE, ETC.. All contractors have
been required to maintain Worker’s Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Bond
Legislation. All insurance for the System required by the Bond Legislation is in full force
and effect.

10. RATES: The Issuer has duly enacted a water rate ordinance on

February 19, 2002 setting rates and charges for the services of the System. The time for
appeal of such water rate ordinance has expired prior to the date hereof without any appeal,
and such rates are currently effective.

IT. RESERVED

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issuance of a single Bond, dated the date hereof, by his or her manual
signature, and the undersigned Recorder did officially cause the official seal of the Issuer to
be affixed upon said Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds to a representative of the
Purchaser as the original purchaser of the Bonds. Said official seal of the Issuer is also
impressed above the signatures appearing on this certificate.

13. BOND PROCEEDS: On the date hereof, the Issuer received
$100,232 from the Purchaser, being a portion of the principal amount of the Bonds. The
balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

14, PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE: Upon adoption of the Bond Ordinance, an abstract thereof, determined by
the Governing Body to contain sufficient information as to give potice of the contents
thereof, was published once each week for 2 successive weeks, with not less than 6 full days
between each publication, the first such publication occurring not less than 10 days before
the date stated below for the public hearing, in The West Virginia Daily News a qualified
newspaper published in the City of Lewisburg, together with a notice to all persons
concerned, stating that the Bond Ordinance had been adopted and that the Issuer
contemplated the issuance of the Bonds described in such Bond Ordinance, stating that any
person interested may appear before the Governing Body at the public hearing held at a
public meeting of Governing Body on the 14th day of April, 2009, at 7:00 p.n., in the
Council Chambers at the City Hall and present protests, and stating that a certified copy of

4
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the Bond Ordinance was on file at the office of the Recorder of the Issuer for review by
interested parties during the office hours of the Issuer. At such hearing all objections and
suggestions were heard by the Governing Body and the Bond Ordinance became finally
adopted, enacted and effective as of the date of such public hearing, and remains in full
force and effect.

15. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

16. CONFLICT OF INTEREST: No member, officer or employee of
the Issuer or the Board has a substantial financial interest, direct, indirect or by reason of
ownership of stock in any corporation, in any confract with the Issuer or in the sale of any
land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,
relating to the Bonds, the Bond Legislation and/or the Project, inchuding, without limitation,
with respect to the Depository Bank. For purposes of this paragraph, a “substantial financial
interest” shall include, without limitation, an interest amounting to more than 5% of the
particular business enterprise or contract.

17. EXECUTION OF COUNTERPARTS: This document may DE
. executed in one or more counterparts, each of which shall be deemed an original and ali of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the CITY OF
LEWISBURG on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE

e wm “" Mayor
%MM}L/! Cmé— Recorder

05.12.09
522450.00003
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

CERTIFICATE OF ENGINEER

On this 22nd day of May, 2009, 1, Robert G. Belcher, P.E., Registered
Professional Engineer, West Virginia License No. 13093, of Chapman Technical Group,
Ltd., St. Albans, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements (the "Project™) to the existing public
waterworks.system (the "System™) of the City of Lewisburg (the "Issuer™) to be constructed

in Greenbrier County, West Virginia, which acquisition and construction are being
permanently financed, in part, by the proceeds of the above-captioned bonds (the "Bonds'™)
of the Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Ordinance enacted by the Issuer on April 14, 2009, as
supplemented, by Supplemental Resolution duly adopted by the Issuer on May 12, 2009.

2. The Bonds are being issued for the purposes of (i} paying a portion of
the costs of acquisition and construction of the Project; (i) funding the Series 2009 A Bonds
Reserve Account; and (iii) paying certain costs of issuance of the Bonds and related costs.

3. To the best of our knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements relating
to the Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life
of at least 20 years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iif) the Issuer has received bids or will receive
for the acquisition and construction of the Project which are in an amount and otherwise
compatible with the plan of financing set forth in the Schedule B, attached hereto as Exhibit
A,

[Remaindér of Page Intentionally Blank]



WITNESS my signature and seal on the day and year first written above
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SCHEDULE B
City of Lewisburg

Ronceverte Interconnection Project

A. COST OF PROJECT Total BBT
1. Construction 308,925.00 308,925.00
Contingency -10% 30,900.00 30,900.00
2 a. Paint Fairlea Tank 100,000.00 100,000.00
b. Redundant High Service Pump 75,000.00 75,000.00
d. Master Meter Vault Ronceverte Interconn, 16,000.00 16,000.00
e. Renick Tank Contribution 30,000.00 30,000.00

3 Technical Services

176,000.00

176,000.00

a. Comprehensive Study/Leak Detection

b. Basic Services (Ronceverte Interconn.) 40,000.00 40,000.00
c. Const. Observation (Ronceverte Inter.) 36,000.00 36,000.00
d. Additional Services {Ronceverte inter.) 9,500.00 9,500.00

4 |egal & Fiscal

a. Legal ,000.00 8,000.00
b. Accounting 7,500.00 7,500.00
5 Sites and Other Lands 1,500.00 1,500.00
& Miscellaneous/ Permits 5,000.00 5,600.00
7 Project Contingency 10,443.00 1044300
8 Total of Lines 1 through 7 854,768.00 854,768.00

B. COST OF FINANCING

2 Capitalized |nterest 45,000.00 45,000.00
10 Funded Reserve 75,882 .00 75,982.00
11 Bond Counset 20,000.00 20,000.00
12 Bank Fee 4,250.00 4,250.00
13 Total Costof Financing 14523200 14523200

14 TOTAL PROJECT COST {line 8 plus line 13)

IC. SOURCES OF FUNDS

1,000,000.00

1,000,000.00

15 Federal Grants: 0.00 0.00

16 State Grants 0.00 0.00

17 Other Grants 0.00 0.00

18 TOTAL GRANTS 0.00 0.00

19 Size of Bond Issue (line 14 minus line 18) 1,000,000.00 1,000,000.00
City of Lewisburg Date

O A Al

Chapman Technical Group
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Date ¢



BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SOUTH MAIN STREET
MiLTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toli Free: 1-800-720-9629
e-mail: rbasseti@bassettiows.com
e-mail: rlowe@bassettiowe.com

May 22, 2009

City of Lewisburg
Water Revenue Bonds, Series 20090 A

City of Lewisburg
Lewisburg, West Virginia

Branch Banking & Trust Company
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the rate ordinance dated
February 19, 2002, and projected operation and maintenance expenses and anticipated
customer usage of City of Lewisburg, it is my opinion that such rates and charges will be
sufficient to provide revenues to pay all operating expenses of the System and to leave a
balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest on the Series 2009 A Bonds (West Virginia Water
Development Authority) (the “Bonds”), to be issued in the aggregate principal amount of
$1,000,000 and all other obligations secured by or payable from the revenues of the System on
a parity with the Bonds, including the Issuer’s (i} Water Refunding Bonds, Series 1975, (United
States Department of Agriculture), dated December 22, 1976, issued in the aggregate principal
amount of $450,000 (the “Series 1975 Bonds”); and (ii} Water Revenue Bonds, Series 1982 A
(United States Department of Agriculture), dated October 5, 1982, issued in the aggregate
principal amount of $2,200,000 (the “Series 1982 A Bonds”), {collectively, the “Prior Bonds”).

It is my further opinion that the Net Revenues for the Fiscal Year following

the year in which the Bonds are issued will be at least 120% of the average annual debt service
requirements on the Bonds and the Prior Bonds.

Very truly yours,

Lottt sz

Bassett & Lowe

H:Lewisburg, City of\2008 Rate Increase‘\Final CPA Certificate.doc



CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

CERTIFICATE AS TO ARBITRAGE

On this 22nd day of May, 2009, the undersigned Mayor of the City of
Lewisburg (the “Issuer”), being the official of the Issuer charged with the responsibility for
issuing the above-referenced bonds (the “Bonds™) of the Issuer, and acting for the Issuer and
in its name, hereby certifies as follows with regard to the Bonds and use of the proceeds
thereof, all capitalized terms used herein and not otherwise defined herein to have the same
meanings set forth in the Bond Ordinance duly enacted by the Issuer on April 14, 2009 as
supplemented by a Supplemental Resolution duly adopted by the Issuer on May 12, 2009
(collectively, the “Ordinance”):

1. This certificate is being executed and delivered pursuant to-Section 148
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or any predecessor thereto (collectively, the “Code™).
We are officers of the Issuer duly charged with the responsibility of issning the Bonds. We
are familiar with the facts, circumstances and estimates herein certified and duly authorized

to execute and deliver this certificate on behalf of the Issuer.
2. This certificate may be relied upon as the certificate of the Issuer.

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer that may not certify its obligations or the
certification of which may not be relied upon by holders of obligations of the Issuer or that
there is any disqualification of the Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material misrepresentation.

4, This certificate is based upon facts, circumstances, estimates and
expectations of the Issuer in existence on May 22, 2009, the date on which the Bonds are to
be physically delivered in exchange for more than a de minimus amount of the principal of
the Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set
forth herein are reasonable.

5. In the Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted to not take, or permit or suffer to be taken, any action with respect to the gross
or other proceeds of the Bonds which would cause the Bonds to be “arbitrage bonds” within
the meaning of Section 148 of the Code. The Issuer has, therefore, covenanted to not
intentionally use any portion of the proceeds of the Bonds fo acquire higher yielding
investments or to replace funds which were used directly or indirectly to acquire higher
yielding investments, except as otherwise allowed under Section 148 of the Code. The
Issuer, in the Ordinance, has further covenanted that it will take all actions that may be
required of it so that the interest on the Bonds will be and remain excluded from gross
income for federal income tax purposes, and will not take any actions which would
adversely affect such exclusion.

CH5086294.1
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6. The Bonds were sold on May 22, 2009, to Branch Banking and Trust
Company, Charleston, West Virginia (the “Purchaser™), for a purchase price of $1,000,000,
being the par value thereof, there being no interest accrued thereon.

7. The entire principal of the Bonds in the amount of $100,232 will be
paid to the Issuer on the Closing Date and deposited in the Series 2009 A Bonds
Construction Trust Fund for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public
sewerage system of the Issuer (the “Project”); (ii) funding the Series 2009 A Bonds Reserve
Account; and (iif) paying costs of issuance and related costs thereof. All of such monies are
necessary for such purpose.

8. The balance of the proceeds of the Series 2009 A Bonds shall be
deposited in or credited to the Series 2009 A Bonds Construction Trust Fund for payment of
the costs of the Project. All proceeds from the sale of the Bonds, together with any
investment earnings thereon, if any, will be expended for payment of such costs of the

Project from the Series 2009 A Bonds Construction Trust Fund on or before December 1,
2009.

9. Sources and uses of the proceeds of the Bonds are as follows:
SOURCES
Gross Proceeds of the Bonds $1,000,000
Total Sources $1.000,000
USES
Construction Costs $ 899,768
Funding Series 2009 A Bonds Reserve Account $ 75,982
Costs of Issuance $.24.250
Total Uses $ 1,000,000

The costs of paying the costs of the Project and the costs of issuance of the
Bonds is estimated to be at least equal to the gross proceeds of the Bonds. Except for the
proceeds of the Bonds, no other funds of the Issuer will be available to meet such costs,
which would constitute “replacement proceeds” within the meaning of Treas.
Reg. § 1.148-1(c), inasmuch as (i) the Issuer does not reasonably expect that the term of the
Bonds is longer than is reasonably necessary for the governmental purposes of the Issuer,
(ii) the weighted average maturity of the Bonds does not exceed 120% of the average
expected economic life of the betterments and improvements for the System, and (iii) there
are no amounts that have a sufficiently direct nexus to the Bonds or to the governmental
purpose of the Bonds to conclude that the amounts would have been used for that
governmental purpose if the proceeds of the Bonds were not used or to be used for that
governmental purpose.

10.  Pursuant to Article IV of the Bond Ordinance, the following special
funds have been created or continued:

(1) Renewal and Replacement Fund (established by
Prior Ordinance);

2
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(2)  Series 2009 A Bonds Sinking Fund,
(3)  Series 2009 A Bonds Reserve Account; and
(4)  Series 2009 A Bonds Construction Fund.

11. Pursuant to Article IV of the Bond Ordinance, the proceeds of the
Bonds will be deposited in the Series 2009 A Bonds Construction Fund and applied solely
to payment of the Project, including costs of issuance of the Bonds and related costs. The
Issuer reasonably expects that (i) it will incur a binding obligation to a third party to expend
at least 5% of the net sale proceeds of the Bonds within 6 months following the date of
issuance of the Bonds, (i) completion of the betterments and improvements will proceed
with due diligence, and (iii) it will expend at least 85% of the net sales proceeds for such
costs within 3 years of the date of issuance of the Bonds.

Amounts in the Series 2009 A Bonds Construction Fund, if invested, will be
invested without yield limitation for a period necessary to pay operating and other expenses
of the System, not to exceed 3 years, except as otherwise set forth herein. All of such.
monies are necessary for such purpose.

Except for “preliminary expenditures” as defined in Treas. Reg.
§1.150-2(£)(2), none of the proceeds of the Bonds will be used to reimburse the Issuer for
costs of operating and other expenses of the System previously incurred and paid by the
Issuer with its own or other funds.

12.  Monies held in the Series 2009 A Bonds Sinking Fund and the Series
2009 A Bonds Reserve Account will be used solely to pay the principal of and interest on
the Bonds and will not be available to meet costs of operating and other expenses of the
System.

13.  Except for the Series 2009 A Bonds Sinking Fund and the Series 2009
A Bonds Reserve Account, there are no other funds or accounts established or held by the
Issuer which are reasonably expected to be used to pay the principal and interest on the
Bonds, or which are pledged as collateral for the Bonds and for which there is a reasonable
assurance that amounts therein will be available to pay debt service on the Bonds if the
Issuer encounters financial difficulties. None of the monies received from the Bonds will be
deposited in any reserve or replacement fund.

14, Except for a reasonable temporary period until such proceeds are
needed for the purpose for which such Bonds were issued or as otherwise allowed, no
portion of the proceeds of the Bonds will be used, directly or indirectly, to acquire higher
yielding investments, or to replace funds which were used, directly or indirectly, to acquire
higher vielding investments, all within the meaning of Section 148 of the Code.

15.  The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Purchaser.

16.  All proceeds of the Bonds will be expended from the Series 2009 A
Bonds Construction Trust Fund on payment of such costs of the Project and costs of
issuance within 12 months from the date of issuance thereof.

3
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17.  The amount designated as cost of issuance of the Bonds consists only of
costs which are directly related to and necessary for the issuance of the Bonds.

18.  All property financed with the proceeds of the Bonds will be held for
federal income tax purposes by (or on behalf of) a qualified governmental unit.

19.  No more than 10% of the proceeds of the Bonds will be used {directly
or indirectly) in any trade or business carried on by any person who is not a governmental
unit. Less than 5% of the proceeds of the Bonds have been or will be used to make or
finance loans to any person who is not a governmental unit. The covenants of the Issuer set
forth above shall not, in any way, limit or restrict the ability of the Issuer to pay the costs of
design and other preliminary costs of the Project, specifically including, but not limited to,
engineering fees, from the proceeds of the Bonds.

20. The original proceeds of the Bonds will not exceed - the amount
necessary for the purposes of the issue. ‘ ' :

21.  The Issuer shall use the Bonds proceeds solely for such authorized costs
of Project and costs of issuance and the System is and will be operated solely for a public
purpose as a local governmental activity of the Issuer.

22.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner
which would result in the exclusion of the Bonds from treatment afforded by Section 103(a)
of the Code by reason of classification of the Bonds as “private activity bonds™ within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds is
excludable from gross income for federal income tax purposes.

23.  The Bonds are not and will not be, in whole or in part, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

24,  The Issuer is a governmental unit and has general taxing powers; no
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issver); and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 2007, the calendar year in which the Bonds are issued, is
not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(H(4}D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(f)(4)(D) of the Code, the Issuer and all entities which issue
obligations on behalf of the Issuer shall be treated as one issuer; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(f)(4)(D) of the Code, be treated as not issued by such unit; all obligations issued
by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(£)(4)(D) of the Code to each other entity to which such entity is subordinate, be
treated as issued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(f)(4)(D) of the Code and all other entities benefitting thereby shall be treated as
one issuer. Therefore, the Issuer qualifies for the small governmental issuer exception to
rebate.

4
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25.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the interest on the Bonds.

26.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

27.  There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with any of the Bonds and (c) wiil be paid out of substantially the same
source of funds or will have substantially the same claim to be paid out of substantially the
same source of funds as any of the Bonds.

28.  The transactions contemplated herein do not represent an exploitation
of the difference between taxable and tax-exempt interest rates and the execution and
delivery of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in
principal amounts greater than otherwise necessary or to be outstanding longer than
otherwise necessary.

MW“WMmenméaw%%mp&ymmmﬁwwmw
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

30. 'The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service.

31. On the basis of the foregoing, it is not expected that the proceeds of
any of the Bonds will be used in a manner that would cause any of the Bonds to be
“arbitrage bonds” within the meaning of Section 148 of the Code.

32. To the best of my knowledge, information and belief, there are no
other facts, estimates and circumstances which would materially change the expectations
herein expressed.

33.  Steptoe & Johnson PLLC is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

34. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

CHS5096294.1




WITNESS my signature, dated as of the day and year first written above.

CITY OF LEWISBURG
o Mo
) o
Mayor
05.12.09
522450.00003
6
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

CERTIFICATE OF REGISTRAR

Branch Banking and Trust Company, Charleston, West Virginia (the "Bank"),
as Registrar for the above-captioned Bonds (the "Bonds"), hereby certifies this 22nd day of
May, 2009 as follows, all capitalized terms used herein to have the same meanings set forth
in the Bonds Ordinance of the City of Lewisburg (the "Issuer") enacted April 14, 2009, as
supplemented by a Supplemental Resolution adopted May 12, 2009, (collectively, the
"Ordinance"):

i. The Bank is a state banking corporation duly organized and validly

existing under the laws of the State of North Carolina and may lawfully conduct business in
West Virginia, and is lawfully empowered, pursuant to such laws, to accept the duties and
obligations contemplated and as provided under the Ordinance and to serve in the capacity
of Registrar under the Ordinance.

2. The Bank has duly authorized, by all necessary action, the
authentication of the Bonds and the execution and delivery of this Certificate and the
acceptance of all duties of Registrar under the Ordinance, and any and all other documents
and agreements as may be required to be executed, delivered and received by the Bank in
order to carry out, give effect to, and consummate the transactions contemplated thereby.

3. The person indicated in paragraph 4 below was at the time of the
authentication of the Bonds, and is now, a duly elected, qualified and acting incumbent in
his or her office; and, pursuant to authorization from the Board of Directors of the Bank,

such person, in his or her official capacity, was and is authorized to authenticate the Bonds
for and on behalf of the Bank.

4. Appearing opposite the name and title of the person indicated below is a
true and correct specimen of his or her signature.

Name Title Signature

Russell R. Akers, IT Assistant Vice President /éaxwzﬁ/ s W

5. The Bonds have been duly authenticated, registered and delivered to the
Purchaser, and the first advance of principal of the Bonds have been deposited as required
by the Ordinance.

CH5096295.1
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IN WITNESS WHEREOF, Branch Banking and Trust Company, has caused
this Certificate to be executed by its duly authorized officer, as of the day and year first
written above.

BRANCH BANKING AND TRUST COMPANY

By: /%M A %W—‘M

Its: Authorized Officer

02.20.09
522450.00003
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

CERTIFICATE OF PURCHASER

The Branch Banking and Trust Company, Charleston, West Virginia (the
"Purchaser"), as original purchaser from the City of Lewisburg (the "Issuer”) of the
above-captioned Bonds (the "Bonds"), hereby certifies this 22nd day of May, 2009, that:

1. We are purchasing the Bonds for our own portfolio and none of the

e e Have beer the subject of aninitial-offering to-the-public—We-donot-intend-to-divide
the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds

purchased by us, except as permitted by law on a basis of full disclosure to any subsequent
holder of the Bonds and subject to applicable securities laws and regulations thereunder.

2. The weighted average maturity of the Bonds is 11.57338 years.

3. The interest rate on the Bonds is at the rate of 4.51% per annum.

4, This certificate may be relied upon by the Issuer with respect to its

Certificate as to Arbitrage relating to the Bonds, and by Steptoe & Johnson PLLC in
rendering their tax opinion with respect to the Bonds.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, Branch Banking and Trust Company, has caused
this Certificate to be executed by its duly authorized officer, as of the day and year first
written above.

BRANCH BANKING AND TRUST COMPANY

Its: Authorized Officer

02.20.09
522450.00003
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LAWS OF VIRGINIA, OCTOBER 1782--7th of COMMONWEALTH.
CHAP. XVIIL

An act to establish a tofon at the courthouse

in the county of Greenbrier.

1. ﬁe it enacted hy the Beneral ﬁﬁsemhlg, Chat forty acres of land, whereon the
court-house of the county of Greenbrier nofw stands, he, and the same ts hereby uested in
Samuel Letwis, James Reid, Sumuel Brofwn, Auurets Honneley, HYohn Stetoart,
Archer Matthets, William Ward, and Thomas Koy v gentlemen, trustees, to be by
them, or ang five of them, laid out into [ots of half an acre each, with conenient streets,
fabich shall he, and the same is herehy established a toton by the name of Letvishury. Chat
an soon as the said forty acres of land shall be so laid off into lots and streets, the said
trustees, ar any five of them, shall proceed to sell the same at public auction, for the best
price that can be habd, the time and place of fohich sale shall be previously advertised for

—three_months at the courthouse of the said county; the purchasers to hold the said lots
respectively, subject to the condition of building on each of the said lots a dwelling-house
twenty feet hy sixteen, foith a stone or brick chimmney, to be finished fit for habitation tithin
four gears from the day of sale; and the said trustees, or any five of them, shall, and they
are herehy empofoered, to convey the said lots to the purchasers thereof in fee stmple,
subjett to the condition aforesaid, and pay the money arising from the sale thereof to the
persons [egully enfitled to receive the same. The said trustees, or a major part of thew,
shall have pofoer from time fo time to settle and determine all disputes concerning the
bounds of the said lots, and to settle such rules and orders for the regular building of
houses as to them shall seem hest and most conpenient. Anh in case of the death, removal
out of the county, ar ofher legal disability, of any of the said trustees, it shall be lafoful for
the other trustees to elect and choose so nuny other persons in the room of those dead,
removed, or disahled, as shall make up the mumber, and the trustees so chosen shall be to
all intents and purposes vested fith the same potuer and autharity as those tn this act
particularly naned.

2. And be it further enacted, That the purchasers of the lots in the said tofon, so soon
as they shall have built upon and saved the same, according to the conditions of their
vespective deeds, shall he enfitled to, and have and enjoy, all the rights, privileges, md

_immunities, fohich the freeholders and inhabitants of other totuns in thiz state, uot
incorporated by charter, have and enjoy. Jf the purchaser of any lot shall fail to build
*herpon fuithin the time before limited, the said trustees, or the major part of thew, may
Sgereupon enter into such {of, and may sell the sanme again, and apply the ntoney totwards
repairing the sireets, or in any other manner, for the henefit of the said toton.

Reprinted for City of Lewisburg Bi-Centennial [982 ‘ H«
From Hennings Statutes at Large, Vol. Il '






Administration

CHAPTER 2.
ADMINISTRATION.

As to building inspector generally, see §5-3
of this Code. As to elections generally,
see ch., 6. As to emergency services gen-
erally, see ch. 7. As to direetor of emer-
gency services, see 887-4, 7-5. A4s tc fire
department, see §88-34 to 8-36. As to muni-
eipal court generally, see eh, 11. As to
planning commission, 8see eh, 14. As to
police generally, see eh. 15.

Article 1. In General.

mmmmmmmmw&w%-iwmmmmwmmﬂiiiniélmhpnds-

2-2. Compensation of city officers and employees.

2-3. Payments of. city money to city treasurer; deposit
of money.

2-4. Disbursement of city funds.

2=~3. Fiscal reports, accounts, etc.-~To conform to fis-

cal year; "fiscal year"™ defined.
Samew-Form of budget system and financial accounts

and records.

un LN n un an Un o am
384
1
=)
.

2-7. game~-Annual “financial statement.
2-8. Availability to public of city books and records;
protection of books and records.
2-9. Authority of deputies, assistants and acting city
officers and employees.
§ 2-10 to 2~14.
Reserved for future legislation.
Article II. City Council.
8 2-15. Meetings--Regular and special; quorum for all
meetings.
§ 2-16. Same—-Annual tax estimate and levy.
B 2-17. Same--Biennial organizational.
B8 2-18. Meetings to be public except when in executive
session. ’
B 2-19. procedure when meeting lacks quorum.
g 2-20. Sergeant at arms.

10



o ot

o (oo e Qoo oen

0 @0 o0 @0 U on o

WG W NUn W

2-21.

2-22,
2-23,
2-24,
2-25,

2-26.
2-27.
2~28.

2"""290
2“300
2"‘"31.

2-32.
2-33.
2-34,
2-35.
2-36.

2-37.
2-38.
2-39,
240,
2-41.
2-42,
2~43.
2~44,

Lewisburg City Code

Recorder to attend meetings and keep journal of councilj
taking of ayes and noes.

Order of business at meetings.

Ordinances--Generally.

Same-~—-Attestation; Record of Ordinances.

Same~~0Ordinances to repeal, amend or add to provisions
of this Code and records thereof.

Resolutions and record thereof.

Rules.
Disorderly conduct, etc., prohibited at meetings of

council and council committees.

Article II1TI. City Officers.

Division 1. Generally.

Appointment and term of nonelective city officers.
Multiple office holding; titles of deputies and assistants
Limited authority to administer oaths; false swearing.

Division 2. Specific Officers.

153

"Mayor.

Recorder; acting mayor during illness or absence of mayor.

City treasurer.
Administrative assigtant.
City attorney.

Division 3.
Miscellaneous Restrictions of Personnel

-Business dealings.

Acceptance of gratuities.

Outside employment.

Political activity, _

Use of municipal time, facilities, etec.
Use of position.

Strikes and unions.

Violat%ons.

11




Administraticn

Article 1IV. Personnel Regulations.

leave.

B 2-45. Vacation leave.
B 2-46. Same--Holidays occurring during leave.
B 2-47. Same--Terminal leave; payments in lieu of
B 2-48. Sick leave.
8 2-49. Military leave.
§ 2-50. Funeral leave.
8§ 2-51. Civil leave for jury service.
8 2-52. Maternity leave. '
B 2-53, Leave of absence.
8 2-54. Compensatory time.
8 2-55. Paid holidays.
B 2-56. Leave records.
Article V. Boards and Commissions.
Fivision 1. —Human Rights Commissions:
8 2-57. Title.
8 2-58. Membership.
8 2-59. Chairman.
8 2-60. Quorum.
B 2-61. Powers.
Division.2. Library Board.
8 2-62. Greenbrier County Library.
g 2-63. Board of Directors.
8 2-64. Election of officers.
8 2-65. Powers.
8§ 2-66. Contributions.
8 2-67. Annual report.
8 2-68. Ordinance.
Division 3.
Historic Landmark Commission.
B 2~69. Referral.
Division 4.
Planning Commission.
§ 2-70. Referral.
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8 2-71.
g8 2-72,
§ 2-73.
§ 2~74.
§ 2-75.
§ 2-76.

Lewisburg City Code

Division 5.

Board of Park Commission.

Board created.
Membership.

Article VI. Municipal Government Ethics

Purpose.
Adoption.
General.
Amendment.
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Article 1. In General.

For the Weest Virginia Municipal Code, see
¥. Va. Code, ch. 8.

Sec. 2-1. O0fficial bonds.

(a) Every officer, employee or agent of the city whe in the
course of his official duties receives, handles or has custody of or
control of city funds, negotiable instruments or securities at any
time shall, before entering upon his duties as such officer, employee
or agent and within ten days of his election or appointment, give
bond, payable to the city, with corporate surety, in such amount
not less than five hundred dollars as shall be determined by the city
council, and conditioned upon the faithful performance of his duties,
to give a true accounting of all city funds, negotiable instruments
and securities received or handled by him or coming within his

uust0&yw0fmun&efmhiﬁmceﬁ%%@%Tmaadw@aymenLmLhgLanimigmxhgmxijxgmmmmmmmmm
provided, that the bond of the city treasurer shall be in the amount
of not less than ten thousand dollars, the bond of the recorder shall
be not less than five thousand dollars and the bond of the mayor

shall be not less than five thousand dollars; and provided further,
that during any period when two or more positions are held by the same
person, the bond for such person shall be in the amount of not less
than the highest amount required for any one of such positicns.

(b) The city council may adopt a system of blanket faithful
performance and honesty bonding as an alternative to the individusl
bonds provided in subsection (a) of this sectionj provided, that the
minimum amounts as specified in subsection (a) for the positions
named therein shall remain the same as therein specified.

(c) All officers, employees and agents of the city who, in line
of duty, are required or authorized to carry firearms, shall give
bond, payable to the city, with corporate surety, in such amount
as may be specified by the city council, and conditioned upon the
faithful performance of their respective duties and the payment of
any judgment or decree which may be rendered against them for the
negligent or unlawful use or handling of such firearm and to save the
city harmless from all claims and demands whatsocever for the negli-
gent or unlawful use or handling of such firearm.

(d) The city attorney shall approve all bonds required by this
section with respect to their form and legality; and the premiums
thereon shall be paid by the city. The city council shall approve
all bonds required by this section with respect to their suffici-
ency. All bonds required by this section shall be in the custody of
the recorder, except that the bond of the recorder shall be in the
custody of the mayor.
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For state law as to authority of eity to
require official bonds of city officers,
see W. Va. Code, 88-12-5, subseec. (46).
As to requirements that municipal offi-
eers who handle public funds give bond,
see W. Va. Code, 86-2-11. 4g to bonds
required of police officers, see W. Va.
Code, 861-7-5. As to bonds of publie
officers generally, see W. Va. Code
86-2-1 et seq.

Sec. 2-2. Compensation of city officers and emplovees.

(a) The mayor, councilmen and other city officers and employees
shall receive such salaries and wages as may be provided for them
from time to time by the city council in the annual budget or other
ordinances; provided, that the salary of no elective city officer
shall be increased or diminished during the term for which he was

elected.

(b) Except as may be provided otherwise in this Code or other
ordinance, all fees paid to city officers and employees shall be
deemed to be money belonging to the city, and shall be paid over
to the city treasurer or other officer designated by this Code or
other ordinance by the recipients thereof not less frequently than
once each week.- "

For state law as to authority of eity couneil, by
ordinance, to fixz compensation of eity officers
and employees, see W. Va. Code, §8-5-12.

Sec. 2-3, Payments of city money to city treasurer; deposit of money.

All taxes, fees and other money belonging to the city shall be
paid over by the recipients thereof to the city treasurer not less
frequently than once each week, as may be provided by resclution or
order of the city council; and the city treasurer shall promptly
deposit such money. to the credit of the city inm such depository as
may be designated by ordinance or resoclution of the city council.

Sec. 2-4, Disbursement of city funds.

(a) No money shall be disbursed from the city treasury except
by approval of the city council and then only if there be on hand
sufficient funds appropriated for the purpose of such disbursement
and not otherwise obligated. All checks on city depositories shall
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be signed by the city treasurer or recorder and countersigned by
the mayor; provided, that the city council may by resolution pro-
vide alternate officers for such purposes to act when the city
treasurer or mayor are absent or disabled.

(b) The city council may, by resolution or by motion duly put,
carried and entered in the minutes, delegate authority to the city
treasurer to approve, on its behalf, claims and accounts due under
contract or otherwise due prior to the next meeting of the council,
and for such utility services and routine purchases as may be speci-
fied in such resolution or motion; provided, that the city treasurer
shall first obtain the approval of the city officer or employee to
which any such claim relates.

Sec. 2*51'”Fiscalurepofts, accounts, etc.~~To conform to fiscal
year; "fiscal year' defined.

AT fisca1mreportsTmseﬁﬁ$emea£sfma¢connxsmandmsja;ggents of the

city and of city officers shall conform to the fiscal year, which
begins on July lst of each calendar year and terminates at the close
of business Jume 30th of the mnext succeeding calendar year.

For similar state law, see W. Va. Code, 888-13-17,
2-2"40 .

Sec. 2-6, Same~~Form of budget Sy
"and records.

tem and financial accounts

The budgeting system and financial accounts and records of the
city shall be as prescribed by the city council in conformity with
article 9, chapter 6 of the Code of West Virginia; and the form and
manner of keeping thereof shall be as approved or prescribed by the
state tax commissioner in his ex officio capacity as chief inspector
and supervisor of public offices.

For state law as to applicability of article 9,
chapter 6 of the Code of West Virginia to
munieipalities, see W. Va. Code, 88-13-18.

As to approval of municipal fiscal records
by ehief inspeector and supervisor of pub-
lie officers, see W. Va. Code, 86-9-6.

Sec. 2~7. Samew—Annual financial statement.

(a) The city treasurer, within four weeks after the beginning
of each fiscal year, shall prepare oun a form to he prescribed by
the state tax commissioner and cause to be published a sworn state-
ment revealing (1) the receipts and expenditures of the city during
the previous fiscal year arranged under descriptive headings,

(2) the name of each person who received more than fifty dollars
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from any fund during the previous fiscal year, together with the
amount received and the purpose for which paid, and (3) all debts
of the city, the purpose for which each debt was contracted, its
due date, and to what date the interest thereon has been paid.
Such statement shall be published as a class I legal advertisement
in compliance with the provisions of article 3, chapter 5a of the
Code of West Virginia, and the publication area for such publi~
cation shall be the city.

(b) The city recorder shall transmit to any resident of the
city, upon request, a copy of any published statement for the
fiscal year designated, supplemented by a document listing the
names of each person who received less than fifty dollars from
any fund during such fiscal year and showing the amount paid to
each and the purpose for which paid.

Sec, 2-8. Availability to public of city books and records;
protection of books and records.

(2) Except as may be provided otherwise by state law, this
Code or other ordinance or resolution of the city council to safe-
guard the security of license tax returns, personnel records and
other confidential information, all records, books, maps, docu-
ments and other papers which are maintained on file in any city
office shall be open for inspection and use by citizens of the
city and others having an interest therein during all regular
business hours, but none shall be removed from the office of its
custodian except by authority of the mayor, the city council or
a valid subpoena duces tecum issuing from a court or officer
having Jurisdiction in the premises.

(b) No person shall, without proper authority as provided
in subsection (a) of this section, remove from the office of its
custodian any record, book, map, document or other paper which
is maintained on file in any city office, nor shall any person
fail to return any such item to its proper custodian within the
time set by the custodian for its return.

(c) No person shall wilfully destroy, obliterate, secrete,
deface, mark upon, disturb the arrangement of, damage or other-
wise tamper with any record,. book, map, document or other paper
which is maintained on file in any city office.

f
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Sec. 2-9. Authority of deputies, assistants and acting city
officers and employees.

(a) Authority vested in and duties imposed upon city officers
by state law, this Code or other ordinances and resolutions of the
city council may, when they so authorize, be exercised or performed
by their deputies, assistants and other subordinates, to the extent
not prohibited by state law, this Code or other ordinance or reso-
lution of the c¢ity council.

(b) When any city officer or employee is absent or disabled,
or when any office or position ia the city government is vacant,
the person designated by competent authority to act in the place
of such absent or disabled city officer or employee or to hold
temporarily the vacant office or position shall have the powers
and perform the duties of such absent or disabled officer or
employee or appertaining to such vacant office or position.

Sec. 2~10 to 2-14. Reserved for future legislation.

Sec. 2-15. Meetings--Regular and special; quorum for all meetings.

~(a) Regular meetings of the city council shall be held at the

council chamber on the third Tuesday of each month, beginning at
7:30 P.M.; provided, that.when any such day falls upon a holiday
the council may fix another day for such meeting; and provided
further, that if the council chamber is not available or is not
suitable for any such meeting, the council may designate another
place in the city which is open to the public as the place for
holding such meeting.

(b) Special meetings of the city council, in addition to the
annual tax estimate and levy meeting and the biennial organiza-
tional meeting, may be called by the mayor or by any two other
members of the council. All such calls for special meetings shall
be in writing and (1) signed by the mayor or by the other two or
more members joining in the call; (2) shall set forth the purposes
of the meeting and the business to be transacted; (3) a true copy
of such call shall be delivered to each member of the council not
joining in the call; and delivery to his home shall be sufficient.
This provision, however, may be waived by any member of the councill
and any such waiver shall be entered in the journal of the council
in the minutes of the called meeting to which it relates; and (4)
the calls shall be delivered as hereinbefore provided not less than
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eight hours before the time specified for the meeting to convene.
At any special meeting which is called pursuant to this subsection,
only those subjects stated in the call shall be considered or acted
upon, except by affirmative vote of four members of the council
then and there present.

(e¢) A majority of the members of the city council shall be
necessary for a quorum for the transaction of business at any
meeting, regular, adjourned or special.

For state law as to who presides at council
meetings, quorum, and prohibited voting by
any member having a personal interest other
than as a citizen on a question before the
council, see W. Va. Code, 88-9-1.

Sec. 2-~16. Same--Annual tax estimate and levy.

Each year the eity council shall fix a date and hour between
the seventh and twenty-~eighth days of March, and at the time so
fixed the council shall meet in publiec session in the council cham-
ber at the city building and then and there proceed with the
transaction of the business which is the subject of section 11-
8-14 of the Code of West Virginia. Upon completion of that busi-~
ness, the session shall stand adjourned until the same meeting hour
on the next following third Tuesday in April, at which time it
shall reconvene and the council shall proceed in conformity with
the provisions of section 11-8-1l4a of the Code of West Virginia.

For state law requirement that the city
recorder forward a fiscal statement to
state tax commigsioner and publiech a
copy thereof immediately following the
council meeting in March, see W. Va.
Code, 811~8-14.

Sec. 2-17. Same--Hiennial organizational.

(a) Prior to the first regular meeting in July of each odd-
numbered year the mayor-elect, the recorder-elect and the
councilmen-elect shall meet in special public session in the
council chamber and shall be called to order by the incumbent
mayor or, in his absence’, by the incumbent recorder or, in the
absence of both the incumbent mayor and the incumbent recorder,
by the eldest councilman or councilman-elect, whereupon those
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officers-elect who have not as yet taken the prescribed oath of
office shall do so before an officer who is authorized by law to
administer oaths, at which time they shall be deemed to have
qualified for the office to which they, respectively, have been
elected; provided, that no officer who is required to give bond
shall be deemed to have qualified until such bond has been given,
except for the specific purpose of participating and voting in
this particular meeting and any adjourned session thereof.

For state law as to ocath of office of
munieipal officers, see W. Va. Code,
§88-5-8, 6-1-3, 6-1-4.

(b) The city council shall then proceed to-adopt, readopt
or amend rules governing the official conduct of its members and
the transaction of its business, and the failure to deo so shall
have the effect of continuing in force the rules of the preceding

councily 1hémtaunvf%msha%%mﬁheﬁm@¢0@eedmxnmcnnsidgzmﬁnd act upon

other matters of an organizational nature such as filling vacancies
in appointive offices which are within the appointive authority of
the council or of the mayor and council; but no such office shall be
deemed vacant when it is in fact held by an incumbent unless the
office be declared vacant by a majority vote of the council.

For state law as to filling vacancies in
elective municipal offices, see W. Va.
Code, 88-5-10. As to authority to
adopt rules for the transaction of
business and the governmment and regu-
lation of municipal governing bodies,
cee W. Va. Code, 88-12-5, subsec. (45).

Sec. 2-18. Meetings to be public except when in executive session.

All meetings of the city council shall be open to orderly members
of the public; provided, that the council when sitting as a committee
of the whole may go into executive session and exclude all persons
from attending such executive session except those whose presence
is deemed necessary by such committee of the whole; and provided
further, that the committee of the whole shall not reconstitute
jtself as the city council until the executive session is termin-
ated and the meeting is again open to orderly members of the public.

!
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For state law as to requirement for open
meetings, with certain exceptions, of
governing bodies of municipal corpor-
ationg, ete., see W. Va. Code, ch. 6,
art 94. '

Sec. 2-19. Procedure when meeting lacks quorum.

It shall be lawful for any two or more members of the city
council who have assembled at a time appointed for a meeting thereof,
and a quorum is not present, to recess temporarily or to adjourn
to a subsequent time, and to cause the sergeant at arms to compel
the attendance of the absent members or give notice to the absent
members of the time to which adjournment has been made, requiring
their attendance at such ‘adjourned meeting.

Sec. 2-20. Sergeant at arms.

It shall be the duty of the chief of police to attend all
meetings of the city council, or cause a competent policeman to do
S0, to serve as sergeant at arms and maintain order in the council
chamber and in the immediate vieinity thereof; and to execute all
lawful orders and process directed to him by the council or by its
presiding ocfficer. '

Sec. 2-21. Recorder to attend meetings and keep journal of council;
taking of ayes and noes. '

The recorder shall attend all meetings of the city council and
shall keep, in a well bound book, which may be known as the journal,
an accurate record of all its proceedings, which shall be fully
indexed and open to the inspection of all interested perscns. Upon
request of any member of the council the ayes and noes on any question
shall be taken and entered upen the journal.

For state law as to journal and record of
council meetings and entry of yeas and
nays in journal, gee W. Va. Code, 88-
§-8. As to duty of recorder to keep
Journal of proceedings of the council,
see W, Va. Code, 88-10-3.

!
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Sec. 2-22. Order of business at meetings.

At each meeting of the city council the roll shall be called
and members shall be recorded in the journal as present or absent.
The subsequent proceedings at any regular meeting shall then be as
specified in the order below, except as may be provided otherwise
under the rules of the council:

1. Call to order by mayor.
2. Roll call by recorder.
3. Reports and grievances of citizens.

4., Reading of the minutes of previous
meeting by recorder.

5 Action. . .on. .accounts

6. Communications from the mayor.
7. Reports from committees.
8. Other business.
"9, Adjournment.
For state law as to reading and correction of
minutes of preceding meeting, see W. Va.
Code, 88-9-3.

Sec., 2~23, Ordinances--Generally.

The action of the city council shall be by ordinance in all
cases enumerated in section 8~11~3 of the Code of West Virginia,
except as may be otherwise provided by the Code of West Virginia;
and the requirements and procedures set out in section 8-11-4 of
the Code of West Virginia shall be adhered to by the city council
with respect to the introduction, action upon and passage of all
ordinances.

As to effeet of repeal or expiration of
ordinance, see B1-6 of this Code. As
to general penalty for violation of
ordinances, see 81~7.

Sec., 2-24. Same--Attestation; Record of Ordinances,

Each ordinance, upon its final passage, shall be signed by
the presiding officer of the city council and attested by the
recorder, who shall then number it consecutively and record it

in the Record of Ordinances.
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Sec. 2-25. Same--Ordinances to repeal, amend or add to provi-
sions of this Code and records thereof.

-

(a) Each bill which proposes an ordinance to repeal, amend
or add to any portion of this Code, and each bill which proposes
an ordinance of a general and permanent nature suitable for
inclusion in this Code though constituting new subject matter not
therein contained, shall be drafted so as to specify the specific
section numbers, subsectionsg, ete., of this Code which are to be
repealed or amended and, with respect to additions and to new sub-
ject matter, so as to provide appropriate chapter, article, sec-
tion, etc., numbers therefor; and each amendment of and addition
to this Code shall be set out in full and appropriate chapter and
article headings and section catchlines shall be included.

(b) Upon the adoption of an ordinance to repeal, amend or
add to any portion of this Code, or to include new subject matter
in this Code, the recorde: shall separate the several chapters,
articles, sections, etc., of such ordinance and enter them in
their proper places in each file copy of this Code and shall
remove therefrom any portion so repealed or amended, and in the
margin of each insertion in the file copies of this Code he shall
note and initial the date of passage, effective date and number
of the amending or repealing ordinance. '

(¢) TItems removed from-«the file copies of this Code pursu-
ant to subsection (b) of this section shall be maintained by the
recorder in a separate, loose-~leaf volume, arranged properly
according to their respective chapters, articles, sections, etc.,
and each item so removed from the file copies of this Code shall,
in the margin of each such item, be noted and initialed by him to
show the effective date and the number of both the enacting and
repealing or amending ordinances. The volume in which such repealed
and amended items are to be included shall be known as the
"Record of Repealed and Amended Portions of the Code of the City
of Lewisburg, West Virginia," the purpose of which is to enable
clity officers and other persons interested to ascertain the
status of this Code at any given time in the past.

(d) The requirements of subsection (b) of this section are
in addition to the requirement that each ordinance, upon adop~
tion, shall be included in the Record of Ordinances.

’ t
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Seec. 2-26. Resolutions and record thereof.

(a) Each resolution shall, before its introduction, be
reduced to writing and, when adopted, shall be signed by the
presiding officer and attested by the recorder, who shall then date
and number it and file .it in his office in a book for that purpose
which shall be kunown as the "Record of Resolutions.”

(b) Resolutions and portions of resolutions which are
repealed or amended by subsequent resolutions or ordinances shall
be noted and initialed in the margin thereof by the recorder so
as to show the date and number of the repealing or amendatory
ordinance or resolution, but shall not be removed from the
Record of Resolutions. ‘

Sec. 2-27. Rules.

The eity eouncil may by resolution—adopt—suchrules—as—may
be deemed desirable for the conduct of its meetings, the tran-
saction of its business and the official conduct of its members,
and may include therein reasonable penalties for the violation
thereof; but no such rule shall be inconsistent with the state
law or this Code. Such rules may include, among other subjects,

the following:
(a) Appointment, jurisdiction and duties of standing and
special committees of the. council. '

(b) Attendance at meetings of the council by members‘and
by others.

(c¢) Investigations and hearings, and compulsory attendance
thereat of witnesses and the production of books and papers.

{(d) Parliamentary procedure.
(e) Preservation of order at meetings.

(f) Manner and form of petitions, applications and other
papers intended for presentation to the council and procedures
relating thereto.

(g) The order of business at regular meetings.
f ,
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Sec. 2-28. Disorderly conduct, etc., prohibited at meetings of
council and council committee.

(a) It shall be unlawful for any person to behave in a bois-
terous or disorderly manner at any meeting of the city council or
any committee‘the:eof, or to cause a disturbance thereat, whether
by force, shouting or other words or action tending to disrupt
such meeting, or to fail or refuse to obey any ruling or order of
the officer presiding at such meeting relative to the orderly pro-

cedure thereof.

(b) Boisterous or disorderly behavior within the purview
of subsection (a) of this section shall include, but is not
limited to, any of the following acts:

(1) Contemptuous or insolent behavior towards the
presiding officer or any member of the city council or committee
of the council, or its clerk, sergeant at arms or any other officer,
while the council or committee is in session;

(2) Any breach of the peace, wilful disturbance, or
indecent conduct in the presence of such council or committee
while so engaged, or so near as to obstruct or interrupt its
proceedings;

(3) Violence"or threats of violence to any member
of such council or committee or any officer, witness, or party
going to, attending, or returning from, any council or committee
proceeding in respect to anything done or to be done in the
course of such proceeding;

{(4) Wilful resistance to any lawful order of the
presiding officer or sergeant at arms at any such meeting.

(c) The presiding officer of the city council or of any com-
mittee of the city council shall have plenary power to order that
the council chamber and adjacent areas be cleared, or any part
thereof, or any person or persons ejected from the council chamber
or adjacent areas, in the event of disorderly conduct or distur-
bance which does or tends to interrupt or disrupt the orderly
conduct of business by the council or its committee.

For state law ‘as to authority of eity council
to make all needful bylaws and rules to
earry into effeet the authority granted to
tt by law, see W. Va. Code, 8§88-11-1, 8~12
-5, subsecs. (48), (55). As to authority
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of eity council to investigate and inquire
into all matters of concern to the city
and its inhabitants, see W. Va. Code, 88-
12~5, subsec. (48). As to power of coun-
etl teo compel attendance of witnesses and
production of books and papers, see W. Va.
Code, 868-12-2, subseec. (e).

Article ITI., City Officers.

48 to interfering with eity officers and
employees, see B13-7 of this Code. As
to impersonation of city officers and
employees, sece 813-10. As to courtesy,
ete., due to and from eity officers and
employees, see 813-11. As to police
generally, see ech. 15.

Division 1. Generally.

For gstate law ag to oath of office, see
W. Va. Code, 886-1-3, 8-5-8. 48 to terms
of office, see W. Va. Code, 88-5-9. As
to filling vacancies in elective offices,
see W. Va. Code, 88-5-10. Ads to author-
ity of eity, by ordinance, to determine
and preseribe the offices and positions
to be filled by election or appointment,
preseribe the qualifications, powers, duties,
ete., see W. Va. Code, 88-5-11. A& to
compensation of officers and employees,
see W. Va. Code, 88-5-12. Ae to procedure
for removal from office, see W. Va. Code, 86-6-7.

Sec. 2-29. Aprointment and term of nonelective city officers.

All city officers other than the mayor, councilmen and recor-
der shall, unless otherwise provided by state law, this Code or
other ordinance, be appointed by the mayor, with the approval of
the city council, to serve for an indefinite term of office.
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Sec. 2-30. Multiple office holding; titles of deputies and
assistants.

(a) The city council, and the mayor with the approval of the
city council, may designate one person to hold two or more city
offices concurrently; provided, that no elective officer shall
hold concurrently any other office when to do so ls prohibited
by state or federal law. :

(b) Any deputy or assistant to any city officer who holds
two or more offices concurrently shall be designated according
to the office or offices in which he is to serve as such deputy
or assistant. For example, should the recorder at any time be also
the city treasurer, his assistant should be designated as "assis-
tant recorder and city treasurer,” if he is in fact the assistant
in both of those offices; otherwise, he should be designated as
"assistant recorder" or "assistant city treasurer," according to

the fact.

Sec. 2-31. Limited authority to administer caths; false swearing.

The mayor, the presiding officer of the city council or any
committee thereof, the presiding officer of any board, commission
or other body of the city government, the recorder, the city
treasurer and each other officer, deputy of assistant officer of
the city to whom any sworn statement, whether oral or in writing,
is required to be made or submitted by any person pursuant to any
provision of this Code or other ordinance or resolution of the
city council shall have authority to administer the ocath so required;
provided, that nothing in this section shall be construed as
purporting to authorize the taking of any acknowledgment of any
signature or seal for the purpose of recording elsewhere than in
the office of the recorder or some other office of this city.

it shall be unlawful for any person to whom an cath has been
administered pursuant to this section to knowingly make any false
certificate, affidavit or statement, oral or written, concerning
any matter whatsoever in violation of such oath.

Division 2. Specific Officers.

Sec. 2-32. Mavor.

N
The mayor shall be the chief executive officer of the city,
and he shall see that all provisions of this Code and other ordi-
nances, orders, acts, resolutions, rules and regulations of the
city council are faithfully executed. He shall have control of
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the police of the city and may appoint special police officers
whenever he deems it necessary, except when otherwise provided

by law, and it shall be his duty especially to see that the peace
and good order of the city are preserved, and that persons and pro-
perty therein are protected; and to this end he may cause. the
arrest and detention of all riotous and disorderly individuals in
the city before a warrant for arrest is issued. He shall, from
time to time, recommend to the city council such measures as he
may deem needful for the welfare of the city; and he shall have
such other powers and perform such other duties as may be pre-
scribed for him by law, .this Code or other ordinance or resolution
of the city council. )

For state law as to powers and duties of mayors
of municipal corporations, see W. Va. Cede,
§8-~-10-1.

3.
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mayor.

(a) It shall be the duty of the recorder to keep the journal
of the proceedings of the city council, and he shall have charge
of and preserve the records of the counecil.

(b) Whenever the mayor is unable because of illness or absence
from the city-to perform the duties of his office, and during any
vacancy in the office of mayor, the recorder shall perform the
duties of the mayor and be invested with all of his power and

authority.

(¢) The recorder shall be custodian of all city records,
books, documents, correspondence and other instruments and papers
for which the custody is not otherwise provided, and he shall
certify to all true copies thereof for persons entitled thereto
by law and ahall charge therefor such fees as may be prescribed
by resolution or order of the city council. The recorder shall
jssue all city licenses and permits, except as may be provided
otherwise; and he shall have such other powers and perform such
other duties as may be provided for the office of recorder by
state law, this Code or other ordinance, resolution or order of

the city council.

For state law similar to subsections (a) and
(b) of this section, see W. Va. Code, 86-
20""3-
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Sen. 2-34, City treasurer.

(a) Except as may be otherwise provided in this Code or by
state law, the city treasurer shall collect all taxes, fines,
special assessments and other money due the city, and shall receive
from all city officers and employees money paid to them for the
city, and all city money so collected or received by him shall
be deposited promptly in the depositories designated for such pur~
pose by the city council. He shall not pay out any money of the
city except as it shall have been apportioned and ordered by the
city council to be paid, and he shall sign all checks, drafts and
warrants against the city treasury or any depository of the city.
The city treasurer shall have such other powers and perform such
other duties as may be prescribed for such office by state law,
this Code or other ordinance, resolution or order of the city
council.

(b) The city treasurer shall keep complete and accurate
fiscal accounts and records as required by law and in the manner
prescribed by the state tax commissioner and other state officers
having authority to prescribe therefor, and in accordance with
directives from the city council; and he shall render such reports
as may be required of him by law, this Code or other ordinance,
resolution or order of the city council.

(c) The city treasurefishall have power to collect all debts
owing to the city by appropriate civil action in any court of
competent jurisdiction.

For state law as to collection by eity treasurer
of all tazes and other money due the city, see
W. Va. Code, 888-13-15 and 8-13-16.

Seg, 2~35. Administrative Assistant.

The Administrative Assistant shall supervise the personnel and
procedures of all functions of all departments of the city and
shall exercise only the powers and authotity proscribed by the
mayor, council, and/or c¢ity ordinances. He shall supervise
employees assigned to him by the mayor or city council and be
responsible for the preparation of applications, coordination and
submission of applicat#ons for all federal, state and county
funds requested by the city. He shall receive and resolve whenever
possible, complaints and grievances from citizens that cannot be
resolved at the departmental level and he shall be generally in
charge of personnel matters including personnel records, accep-
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tance of applications and advertisements for applicants, sick
leave, coordination of vacation and days off and such other
responsibilities as the mayor or council from time to time shall
assign. He shall perform all other duties and responsibilities
assigned to him by the mayor, council or required by ordinance.

Sec. 2-36, City attorney.

The city attorney shall be the legal adviser and counselor of
the city council and all other officers of the city. He shall
represent the city in all courts in all proceedings in which the
city, or any city officer or employee in his official capacity,
is a party, and he shall perform such duties incidental to his
office as may be required of him by the city council. The city
attorney shall receive such regular compensation, and such fees
for special services, as may be agreed upon by the city council
and the city attorney.

The city may designate a firm of attorneys to perform the
duties required of the city attorney in which case the firm so
designated shall have all the responsibilities of the city
attorney's office as would be required of an individual attorney

appointed to such position.

Division 3.
Miscellaneou$ Restrictions of Personnel.

Sec. 2-37. Business dealings.

Except for the receipt of such compensation as may be lawfully
provided for the performance of his municipal duties, it shall be
unlawful for any municipal officer or employee to be privately
interested in, or to profit, directly or indirectly, from business

dealings with the municipality.

Sec. 2-38. Acceptance of gratuities.

No municipal officer or employee shall accept any money or
other consideration or favor from anyone other than the munici-
pality for the performance of an act which he would be required
or expected to perform in the regular course of his duties; nor
shall any officer or employee accept, directly or indirectly, any
gift, gratuity or favor of any kind which might reasonably be iIn-
terpreted as an attempt to influence his actions with respect to

city business.
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Sec. 2-39., Outside employment.

No full-time officer or employee of the municipality shall
accept any outside employment without written authorization from
the mayor. The mayor shall not grant such authorization if the
work is likely to interfere with the satisfactory performance of
the officer's or employee's duties, or is incompatible with his
municipal employment, or is likely to cast discredit upon or
create embarrassment for the municipality.

Sec, 2-40. Political activity.

Municipal officers and employees may individually exercise
their right to vote and privately express their political views
as citizens. No municipal officer or employee shall solicit
political campaign contributions or engage in or actively par-
ticipate in any political campaign. These restrictions shall not
apply to elective officials.

Sec. 2-41. Use of municipal time, facilities, etc.

No municipal officer or employee shall use or authorize the
use. of municipal time, facilities, equipment or supplies for
private gain or advantage to himself or any other private person
or group. Provided, however, that this prohibition shall not
apply where the governing body has authorized the use of such
time, facilities, equipment or supplies, and the municipality is
paid at such rates as are normally charged by private sources for
comparable services.

Sec. 2-42. Use of position.

No municipal officer or employee shall make or attempt to
make private purchases, for cash or otherwise, in the name of
the municipality, nor shall he otherwise use or attempt to use
his position to secure unwarranted privileges or exemptions for
himself or others.

Sec. 2-413. Strikes and unions.

No municipal officer or employee shall participate in any
strike against the munjicipality nor shall he join, be a member of,
or solicit any other municipal officer or employee to join any
labor union which authorizes the use of strikes by government
employees.
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Sec, 2-44, Violations.

A violation of any section of this chapter shall be punishable by a
fine of not more than five hundred dollars ($500.00) for each separate
violation. '

Article IV. Personnel Regulations.

Applicability of Article.

This article shall apply to all full-time (those working not less than
30 hours per week) municipal officers and employees except those operating
under the jurisdiction of a school, utility or other separate board or
commission or elected or appointed city officials such as zoning officer and

police judge.

Sec. 2-45. Vacation Leave.

Request for vacation leave shall be approved by the employee's department
head and shall be taken at a time approved by the mayor or such other officer as
he may designate. All officers and employees are entitled to vacation leave

Amended
9/27/85

according to the following schedule:

After 1 year -—-— 5 days
After 2 years ——— 10 days
After 5 years ——- 12 days
After 10 years -— 15 days
After 15 years —-- 17 days
After 20 years -- 20 days

The maximum credit for accrued vacation leave under the provisions of
this article shall be sixty (60) working days.

Sec. 2-46. Same-—Holidays occurring during leave.

When a holiday falls on an employee's normal work day during
his vacation, such holiday is not to be counted as part of the vacation.
In this instance, an extra day shall be allowed for any paid holiday
recognized by the city falling within the vacation period.

Sec. 2-47. Same-—Terminal leave; payments in lieu of leave.

An employee who has resigned, or who has been laid off or dismissed, shall
be entitled to and shall reveive all accrued annual leave. An employee who is
involuntarily separated from employment shall be entitled to all his
accumulated leave and cyrrent accrued leave, and the date of his discharge shall
be fixed so as to permit him to take such leave. In case of death, payment of
salary will be made to date of death and any accumulated vacation time must be paid

to the estate.
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Sec. 2-48. Sick leave.

Sick leave with pay shall be granted to employees when they
are incapacitated for the performance of their duties by sickness,
injury or confinement due to contagious disease. Sick leave mnot
to exceed three days shall also be granted employees when a
dependent or spouse of the employee is seriously ill. Each em-
ployee shall be entitled to sick leave, when and if needed, with
full pay computed on the basis of one (1) working day for each
complete month of service, or major portion thereof. Twelve
days accumulated sick leave shall be allowed per dnnum. Such
sick leave shall be cumulative for not more than sixty (60) days.
An employee may be required to furnish a certificate from an
attending physician for all consecutive days of sick leave beyond
three working days. A pregnant -employee may continue to work
as long as her health and physical condition permit her to do so
as long as she can perform her assigned duties. In case of
emergency, department heads may, at their discretion, grant
additional sick leave omn an advanced basis, not to exceed thirty
days; however, such additional sick leave will not be allowed
until all sick, leave and annual leave has been exhausted. Sick
jeave, with ‘pa¥, shall not be granted to temporary, emergency
or probationary employees, but shall be granted to haurly or per
diem employees and shall be computed at the rate of accumulation
of permanent employees. The minimum charge. against sick leave
shall be one-half day, and additiomal sick leave shall be charged
in .like multiples. When employment is terminated, no accumulated
sick leave shall be granted. . Sick leave regulations shall not
apply to elected or appointed city officials.

-~

Sec. 2-49, Military leave.

Any regular full-time employee who is a member of the national
guard shall be entitled to military leave in addition to annual
. leave, as provided in section 15-1F-1 of the Code of West Virginia,
which provides for field training or active service for a maximum
period of thirty days in any one calendar year ordered or authorized
under provisions of state laws. While on military leave the
employee will be entitled to receive his normal salary or compen-
sation from the c¢ity, notwithstanding the fact that an employee
may receive other compensation from federal sources -during the
period of -leave. However, no annual leave or sick leave nmay
acerue during such service. Any employee shall be required to
submit an order or statement in writing from the appropriate
military officer in support of a request for military leave. The
foregoing provisions pertaining to the national guard shall also
apply to the employees who are members of any of the reserve com=-
ponents of the armed forces of the United States, but shall not |
apply to any service under any Selective Service Training or
Service Act, or other such act whereby the president of the United
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States may order into active duty the national guard or any of the
reserve compounents of the armed forces of the United States.

Sec. 2-50. Funeral leave.

In the case of the death of the mother, father, brother,
sister, husband, wife, child, mother~in-law, father-in~law, or in
the case of death of any other relative residing in the immediate
household of an employee, the employee shall be allowed two (2)
days funeral leave with regular pay without deduction from his
pay or accumulated sick leave.

The employee may be allowed to use annual leave or two days

of his accumulated sick leave in the case of death of any other
person or as additional leave for the abowe .designated persons.

Sec. 2-51., Civil Leave for Jury Duty.

Amended
9/27/85

Amended
9/27/85

When a permanent full-time employee is called for service
as a juror such employee is entitled to leave with pay omnly for
the actual time impaneled. Employees who are excused from jury
service are required to return to work. An employee omn jury
duty will be expected to report daily faor work before and after
jury service, as may be practical, in order to give as much
sttention as possible to his or her duties.

1,

Sec. 2-52. Maternity Léave.

An incapacity due to;ueémnmy shall be charged to the em-
ployee's accumulated sick leave under the- same conditions applying

to any illness.

Sec. 2~53. Leave of absence.

Leave of absence will not be approved under any circumstances.

Sec. 2-54., Compensatory time.

Any employee who is required by'phe mayor or department head
tro work overtime or omn a holiday may be allowed compensatory time-
and-a-half off, in lieu of pay, with. the approval of the mayor or
department head.- Such compensatory time off must he taken in
compliance with other provisioms of this Code, with the laws of
the State of West Virginia, and as ordered by the council from

time to time.
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Sec., 2-55. Paid Holidays.

The following days, and in addition thereto any other days that
may be designated by the Mayor and Council, shall be paid holidays
for employees in the City service: New Year's Day, Martin Luther
King's birthday, Presidents Day (3rd Monday in February), Memorial
Day, West Virginia Day, Independence Day, one State Fair Day (must
be taken during Fair Week), Labor Day, Veterans Day, Thanksgiving,
Christmas; and when any of the said days or dates fall on Sunday,
then the suceeding Monday shall be regarded, treated and observed
as such legal holiday.

An employee absent without authorized leave on the last work-
ing day preceding, or the first working day following a holiday,
shall not receive regular compensation for the holiday. Holidays
which occur during an employee's regularily scheduled day off
shall be compensated for by straight time pay or as additional
shift off in lieu thereof. Such pay shall be for a normal working
day at the straight hourly equivalent rate for his position. Em~-
ployees who are required to work on a holiday shall be compensated
therefor in accordance with departmental rules and regulations.

This section shall not be applicable to police officers and
paid fire protection officers who receive legal holidays as defined
by the provisions of 8~14~10a of the West Virginia Code.

Sec. 2-56. Leave records.

The mayor shall cause to be kept, for each officer and em~
ployee, a record currently up to date at all times showing credits
earned and leave taken for all vacation, sick leave, compensatory
time, or any other type of credit or leave allowed under the pro-

visions of this article.

Article V. Boards and Commissions.

Division 1. Human Rights Commission.

Sec. 2-57. Title.

There is hereby established a Human Rights Commission for
the City of Lewisburg, West Virginia. Said Commission shall
encourage mutual udderstanding and respect among all racial, reli-
gious and ethnic groups within the city and shall endeavor to
eliminate all discrimination by virtue of race, creed or religious

belief.

.
\‘.
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Sec. 2-58. Membership.

.~ Said Commission shall consist of seven (7) members, all resi-
dents of the City of Lewisburg and representative of the several
racial, religious and ethnic groups residing in the city. The
mayor of the City of Lewisburg with the approval of the council of
the city, shall appoint the members of said Commission. Members shall
serve for a term of two years commencing on the first day of July
of the year of their appointments, provided, however, that of those
first appointed, 3 shall be for 1 year and 4 shall be for 2 years.

All subsequent appointments shall be for terms of two years except that
appointments to fill vacancies shall be for the unexpired term
thereof. Members shall be eligible for reappointment.

Sec. 2-59, Chairman.

The mayor shall designate the chairman of the commission, who
shall serve for one year and until his successor is designated.

The members of the commission shall elect & vice~chairman and
secretary.

Sec., 2-~60., Quorum.

The commission shall meet upon call of the chairman and as
often as its members shall deem necessary. Any five members of
the commission shall constitute a quorum for the transaction of
business and a simple majority of the commission shall be required
to take action relative to the same. Minutes of its meetings
shall be kept by its secretary.

Sec. 2-61., Powers.

The commission is authorized and empowered

(L to co-operate, advise and work with the West
Virginia Human Rights Commission;
(2) to co-operate and work with federal, state and

local government officers, units, activities and agencies in the

promotion of more harmonious understanding and greater quality of
rights between and among all racial, religious and ethnic groups

in this city;

(3) to enlist the co-operation of racial, religious
and ethnic units, community and civic organizatioms, industrial and
labor organizations gnd other jdentifiable groups in the city in
programs devoted to the advancement of tolerance, understanding
and the equal protection of the laws of all groups and peoples;

(4) to encourage studies in matters and questions
involving and relating to human rights and to compile and make
public reports thereon;
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Division 2. Library Board.

For state law relating to municipal libraries and
Library boards, see W. Va. Code, ch, 10, art.1.

Sec., 2-62. Greenbrier County Library.

The Greenbrier County Library shall be a non-profit library
organized under this Ordinance and Chapter 10, Article 1, of the

Wast Virginia Code.

Sec. 2-63. Board of Directors.

The mayor with the approval of the council of the city of
Lewisburg shall appoint a board of five directors, chosen from
the citizens at large of Greenbrier County with reference to their
fitness for such office. The directors shall hold office for five
years from the first day of July following their appointment, and
until their successors are appointed and qualified; provided that
upon thelr first appointment under this ordinance, a proportion-
ate number shall be appointed for one year, for two years, for three
years, for four years aand for five years; and thereafter all
appointments shall be for terms of five years. Vacancies in the
board shall immediately be reported by the board to the city
council and filled by appointment in like manner, and if for an
unexpired term, for the remainder of that term only. A director
may be removed for just cause in the manner provided by the By~
Laws of the library board. No compensation shall be paid or
allowed any director.

Sec. 2-64, Election of officers.

Immediately after appointment, the Board of Directors shall
elect a president from its membership and such other officers as
are necessary for the proper functioning and operation in accor-
dance with By-Laws which shall be duly promulgated and adopted
by the board. All officers shall hold office for one year and

shall be eligible for re~election.

Sec. 2-65, Powers.

The Board of Directors shall have the power and option to
delegate powers and appoint committee outside its membership for
furthering the usefulness of its work and broadening the interest
and worthiness of the enterprise. They shall be designated '
Advisory Commissioners. .
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Sec. 2-66. Contributions.

The Board of Directors may seek and utilize contributions or
other means of a sustaining nature for the exclusive benefit of
maintaining or expanding wusefulness of the enterprise as may be
concurred by the board and the City of Lewisburg; not withstanding
the sufficiency of appropriations or public monies that may be
derived from governmental bodies and the West Virginia Library

Commission.

Sec. 2~67. Annual report.

The Board of Directors shall make an annual repert for the
fiscal year ending June thirtieth, to the City of Lewisburg. 4
copy of the report shall be sent to the West Virginia Library
Commission.

SW&"&W v SNTE™

This Ordinance shall be the Constitution and Charter of the
Greenbrier County Library. :

Division 3, Historic Landmark Commission.

Sec. 2~-69, X b,

See Chapter 14 of this Code.

Division 4. Planning Commission.

Sec. 2-70.

See Chapter 14 of this Code.

Division 5., Beard of Park Commission.

For gstate law as to authority of Board of
Park Commigssion, see W. Va. Code, ch. 8,
artiele 21.

Sec. 2-71. Board created.
N

There is created a Board of Park Commissioners for the pur-
‘pose of establishing, improving, developing, operating and main-
taining the Municipal Park System and recreation as provided by
West Virginia Code, Chapter 8, Article 21,
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Sec. 2-72. Membership.

The Board of Park Commissioners shall comsist of five duly qualified
citizens of the Municipality to be appointed by the mayor and approved by
the council. Each member of such Board must be a resident of the city, one
of whom must be a member of city council. The term of the board membership
of any such member of the governing body so appointed shall continue during
his term as a member of such governing body and until his successor is
appointed or elected and qualified. The terms of other appointed or of
elected members shall be for six years, and until their successors have
been duly appointed or elected and qualified: Provided, the members of the
first board to serve, one for a term of six years, onme for a term of four
years, and one for a term of two years. The date upon which the terms of
such board members shall begin is July 1 of the year appointed. When any
member of the board, during his term of office, shall cease to be a resident
of the city, he shall thereby be disqualified as a member of said board and
his office shall thereupon become vacant.

Article VI. Municipal Government Ethics.

Sec. 2-73. Purpose.

The Council hereby finds that the purposes of the West Virginia Govern-
mental Ethics Act have reasonable, necessary and appropriate application to
pacters involving all elected and appointed municipal officials and employees,

‘whether full or part time, who derive a salary, payment of wages or other

direct remuneration from the City, and does now hereby affirm, ratify and
adopt said State~defined purposes as being the same purposes of this Munici-
pal Government Ethics Ordinance, without specifically republishing said
State purposes herein.

Sec. 2-74. Adoption.

The Council further finds that for the purpose of assisting in the admin-
istration of the provisions of this Ordinance, that various statutory sections
of the aforesaid State Act shall be hereby expressly adopted and incorporated
as provisions of this Ordinance, except as otherwise expressly provided here-
in, and which said State statutory sections specifically hereby adopted and
incorporated herein are as follows: (1) Sec. 6B-1~1 through 5; and (2) Sec.
6B-2-5.

Sec. 2-75. General.

Notwithstanding the affirmation and adoption of the purposes of the State
Act and further the specific adoption of the selected, statutory sections
which were immediately hereinbefore set forth in Sec. 2-74 hereof, the Council
specifically finds that certain statutory provisions of the aforesaid State
Act are either inapplicable to the administration of this Municipal Ordinance
or would otherwise be unduly burdensome for the City to require and admlnlster
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and specifically, the Council finds that the purposes of the State Act and

of this Ordinance can be effectively executed at the municipal level without
the specific adoption and incorporation of the statutory provisions of
Chapter 6B, Article 2, Sections 6 and 7 of the West Virginia Code respecting
financial disclosure, and Chapter 6B, Article 3 relating to the regulation and
registration of lobbyists, and which said statutory provisions the Council
hereby expressiy opts not to include as provisions of this Ordinance, and
affirmatively elects that such provisions shall not apply to this City

and its officers and employees.

Sec. 2~76. Amendment.

Any amendment to any of the aforesaid statutory provisions of the State
of West Virginia which are expressly herein adopted and incorporated as provi-
sions of this Ordinance, shall upon enactment by the State Legislature, pursuant
to the State prescribed effective date thereof,  be deemed to be an amendment
to this Ordinance unless the City expressly opts not to adopt any such amendment
by Ordinance duly adopted by the Council evidencing the non-adoption of
such amendments.

Agded

11/25/92

Art. VII

Sec, 2=77-
3

Amended
5/18/93

REPEALED
Art. VII
Sec, 2~77-~
2-83
10/19/93

Articte VIT-—Bolling Community-Center

Sec. 2-77. Creation, Organization.

The Bolling High School Community Center shall be a non~profit community

center organized under this Ordinance and the Laws of the State of West Virginia.

Sec. 2~78. Board of Directprs.

The Mayor with the approval of the Council of the City of Lewisburg shall
appoint a Board of Fifteen Directors, chosen from the citizens at large of
Greenbrier County with reference to their fitness for such office; provided
however, that one such Director shall be a member of the Lewisburg City
Council and one such Director shall be a member of the Bolling Alumni
Association.

The Directors shall hold office for three years from the first day of
July following their appointment, and until their successors are appointed
and qualified; provided that upon their first appointment under this Ordinance,
a proportionate number shall be appointed for one year, for two years, and
for three years. Vacancies in the Board shall immediately be reported by the
Board to the City Council and filled by appointment in like manner, and if for
an unexpired term, for the remainder of that term omly. A Director may be
removed for just cause in the manner provided by the By-Laws of the Organization,
and may serve no more than two (2) consecutive terms. No compensation shall
be paid or allowed any Director. '

Sec. 2-79, Election of Officers.

Immediately after appointment, the Board of Directors shall elect a
president from its membership and such other officers as are necessary for the
proper functioning and operation in accordance with By-Laws which shall be
duly promulgated and adopted by the Board. All officers shall hold office for

one year and shall be eligible for re—-election.
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Sec. 2-80. Powers.

{

The Board of Directors shall have the power and option to delegate powers
and appoint committees outside its membership for furthering the usefulness of
its work and broadening the interest and worthiness of the enterprise. They
shall by designated Advisory Commissioners.

Sec. 2-81l. Contributions.

The Board of Directors may seek and utilize contributions, grants or other
means of a sustaining nature for the exclusive benefit of maintaining or
expanding the usefulness of the enterprise as may be concurred by the Board
and the City of Lewisburg; not withstanding the sufficiency of appropriations
or public monies that may be derived from governmental bhodies.

Sec. 2-82. Annual Report.

The Board of Directors shall make an annual report for each fiscal year
to the City of Lewisburg which shall include fiscal and operatiomnal details;
provided, however, that during the first year of operation, said report shall
be tendered to the Council on a quarterly basis. A copy of the report shall
be made available to the public when requested.

Sec. 2-83. Constitution and Charter.

This Ordinance shall be the Constitution and Charter of the Community
Center established at the former Bolling High School.

19R




Elections

CHAPTER 6.

ELECTIONS

For state law as to composition of gover-

ning bodies of muniecipalities and the
qualification and election of the mayor,
councilmen and recorder, see W. Va. Code,
§8-5-7. As to oath of office of elec~-
tive offticers in municipalities, see

W. Va. Code §58-5-8,. 6-1-3, 6-1-4. A4s
to terms of office of elective officers,
see W. Va. Code, §8-5-9.. 4s to filling
vacancies, see W. Va..Code, 88-5-10.

For state law as to municipal elections
and petitions generally, see W. Va.
Code, 888-5-13 to 8-5-18. For the

West Virginia Election Code, see W. Va,

Code, ch. 3. As to who is entitled to
vote at municipal-elections, see W. Va.
Code, 83-1-3. As to registration of

voters, see W. Va. Code, ch. 3, art. 2.

Permanent registration of voters--~Established.

Establishment of voting precincts.
Regular city elections for mayor, recorder and

Qualifications of candidates for office of mayor,

Notice of election of city officers.
Nominations, nominating conventions and certifica-

§ 6-1. Election regulations.
B 6-2.
8 6-3. .Same--Duties of recorder
8 6-4.
8 6-5.
councilmen; special elections.
8 6-6. Precinct election officials.
g 6-7.
recorder. and councilman,
B8 6-8.
B 6-9.
tion of candidates.
B 6-10. Ballots.
§ 6-11. Canvass.
Sec., 6~1, Election regulations.
(a) =

The general laws of the State of West Virginia shall

apply to and contrel, 'as near as may be, all procedures relating
to elections, except as such laws relate to political parties or
partisan procedure. The city council shall be the municipal elec-
tion authority, and may prescribe other rules for the conduct of

other elections not inconsistent with general law or the provisions

of this chapter.
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For state law as to applicability of state election laws | /
to municipal elections, see WV Code $8-5-6.

(b) The powers and duties prescribed by state law for county commis~
sions shall devolve upon the city council, and the powers and duties prescribed
by state law for clerks of circuit courts and for clerks of county commissions
shall devolve upon the recorder, insofar as the state law may be made applicable
to municipal elections and subject to the provisions of this chapter.

Sec. 6-2. Permanent registration of voters-~Established.

Pursuant to section 8-5-~13 of the Code of West Virginia, the conduct of
all city elections shall be integrated with the system of "permanent registra-
tion of voters" as set out in article 2, chapter 3 of the Code of West Virginia,
the provisions of which, insofar as they are applicable to this city, are hereby
adopted and made a part of this chapter.

Sec. 6-3. Same--Duties of recorder.

At least one day prior to each election of this city, 1t shall be the
duty of the recorder to progure from the office of the clerk of the county com-
mission of Greenbrier County the municipal registration records necessary for
the conduct of such election. Such records shall, within ten days after the
date of the municipal election, be returned to the office of the clerk of the
county commission by the recorder. .

For similar provisiens of state law, see WV Code, §3-2-27.

Sec. 6~4. Establishment of voting precincts.

For the purpose of all municipal elections of the City, the City Council
shall divide the City into election precincts, shall number the precincts, shall
number and establish the boundaries thereof and shall designate one voting place
in each precinct, which place shall be established as nearly as possible at the

- point most convenient for the voters of the precinct. The City shall have at

least one voting precinct and each precinct shall have but one voting place
therein.

The City shall keep available at all times during business hours in City
Hall at a place convenient for public inspection a map or maps of the City with
current boundaries of all precincts.

The City Council shall provide for making the precincts coincide,

as nearly as possible, to the boundaries of the voting precincts fixed by
the County Commission for all state and county elections.
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Sec. 6-5, Regular City Elections for Mayor, Recorder and Councilmembers;
Special Electiomns.

The regular election for the choice of a mayor and for two members of the
City Council or for a recorder and for three members of the City Council, as
their respective terms expire, shall be held on the second Tuesday in June in
odd-numbered years, and whose term of office shall begin on the first day of
July following such election and continue for four years or until their
successors are elected and qualified, unless sooner removed in the manner
hereinafter provided. However, at the election held on the second Tuesday in
June, 1993, the Mayor and two members of the City Council shall run for a two-year
term and the Recorder and three members of the City Council shall run for a four-year
term, thereby creating staggered or overlapping four-year terms of office for
elected officials.

11/17/.

The City Council may, by Resolution, order a special election at any time
to determine answers to questions to be submitted or for the election of a new
Council by the qualified electors of the lJity. Any special electiom of the
Council shall be held as nearly as is practicable according to the provisions
for a regular election.

For state law as to date of regular elections for munteipal
officers, see WV Code, §8-5-5.

Amended 3/20/84

Amended 3/20/84

Amended 2/16/83

Sec. 6-~6. Precinct election officials.

The Recorder, shall have the authority to appoint, subject to the approval
of the City Council, a single election board or a double election board, one to
receive and ome to count, in each precinct in the City. For each election board
the Recorder shall appoint subject to the approval of the City Council, three
commissioners and two clerks to serve as election officials in each precinct of
the City. If the election is conducted by two election boards, both the
reviewing and the counting boards shall conclude the counting of the votes cast,
the tabulating and the summarizing of the number of votes cast, unite in certi-
fying and attesting to the returns of the election. The election officials
shall, as soon as possible after closing of the polls on election day,
deliver to the Recorder the ballots, tally sheets, certificates of the results
of the election, registration records, ballot boxes and other election supplies.

See. 6-7. Qualifications of candidates for office of mayor, recorder and
councilmen,

Candidates for the office of Mayor, Recorder or Councilmen must be
residents of the City, and must be qualified voters entitled to vote for
members of its governing body.

For similar provisions of state law, see WV Code,
§ 8-5-7, subsee. (c).

i

Sec. 6-8. Notice of Eleation of City Officers,

The Recorder shall cause to be published by the first Tuesday of March prior
o m~eto each election of Ci-  Officers, in a newspaper of general circulation within

"Dthe City, a "Notice of ilection”, in the following form:
O

. "rhere will be an election held in the City of Lewisburg, Greenmbrier County,
N MMYest Virginia, on the second Tuesday in June, 19 __ , forithe purpose of electing
a Mayor and two Councilmembers (or a-Recorder and three Councilmembers). Conventions
for the purpose of nominating candidates must be held, and all candidates nominated
and certified to the undersigned by the 3rd Tuesday in March prior

TEa



7/87
5/93

)/84

Lewisburg City Code

to the election. Rules and regulations governing the calling
and conducting of nominating conventions and certification
of the results thereof, may be obtained at the City Building,
119 W. Washington Street, Lewisburg, West Virginia, 24901.

Recorder "

Sec. 6-9. Nominations, nominating conventions and certification of candidates.

The secretary of the Citizens Party or of the Peoples Party or any five
qualified voters residing in the City of Lewisburg may call a convention for
the purpose of nominating candidates for the offices of mayor, recorder and
councilmen Dy posting or publishing notice of the date, time and place of the
convention, in the manner hereinafter provided, at least three days prior to
the convention. Such notice may be published in a newspaper of general cir-
culation in the City of Lewisburg, Greenbrier County, West Virginia, or may
be posted at three public places located within the city. Each such notice
shall be signed by the qualified voters calling for the convention. The con-
vention shall be conducted in a parliamentary manner and Robert's Rules of
Order (latest edition) shall govern all proceeding before the convention.
Within twenty~four hours from the adjournment of the convention, the secretary
of the convention shall certify to the recorder the candidates nominated for
the offices of mayor, recorder and councilmen.

Sec. 6-10. Ballots.

The ballots shall be prepared by the Recorder. The full names of all
candidates nominated for mayor“shall be arranged under the heading "Mayor".
The full names of all candidates for the office of recorder shall be arranged
under the heading "Recorder". The full names of all candidates nominated for
council shall be arranged under the heading "Council". Candidates shall be
listed under the respective categories as determined by drawing to be held
at 9:00 a.m. on the fourth (4th) Tuesday after the close of nominatioms.

The ballots shall bear instructions as to the number of candidates for
each office for whom voters are entitled to vote. Candidates may file a written
request for withdrawal of their name(s) from the ballot until the third {3rd)
Tuesday after the close of nominations.

Sec. 6-11. Canvass.

The City Council shall be ex officia a board of canvassers and, as such,
shall keep a complete record of all their proceedings and ascertaining and
declaring the results of every election in the City. They shall convene
as such canvassing board:at City Hall on the 5th day (Sundays excepted) after
every election held in the City and declare the results from such election.




CITY OF LEWISBURG
REIMBURSEMENT RESOLUTION

RESOLUTION STATING THE REASONABLE EXPECTATION OF
THE CITY OF LEWISBURG TO REIMBURSE THE CITY FOR
CAPITAL EXPENDITURES IN CONNECTION WITH THE
ACQUISITION AND CONSTRUCTION OF WATER SYSTEM
FACILITIES AND IMPROVEMENTS MADE PRIOR TO THE
ISSUANCE OF TAX-EXEMPT REVENUE BONDS

WHEREAS, the City of Lewisburg (the “CITY”) has determined to acquire and construct
certain improvements to the City’s existing water distribution system (the “System™), including, but not
limited to, City of Ronceverte interconnection project, such acquisition and construction herein called the
“Project” and the cost thereof estimated not to exceed $929,000;

WHEREAS, the City will finance all, or a portion of, the costs of construction of the
Project through the issuance of tax-exempt water revenue bonds, in one or more series, in an aggregate
amount not to exceed $929,000 (the “Bonds”);

WHEREAS, the City expects that it will make certain capital expenditures related to the
Project prior to the issuance of the Bonds;

WHEREAS, such costs will be paid from the City’s renewal and replacement account
and/or revenue account for the System (collectively, the “Renewal and Replacement and/or Revenue
Accounts™); and

WHEREAS, the City expects that the City will reimburse such Account for a portion of
the cost of the Project in an amount not to exceed $400,000, from the proceeds of sale of the Bonds,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LEWISBURG AS FOLLOWS:



Section 1. The City Council of the City of Lewisburg reasonably expects
that the CITY will reimburse itself for certain capital expenditures made not more than 60 days
prior to the date of adoption of this resolution (and after the date of such adoption, but prior to the
issuance of the Bonds) in connection with the Project, such capital expenditures to be undertaken
or incurred prior to the execution and delivery of the Bonds, from the proceeds of such Bonds,
which are reasonably expected to be executed and delivered within 18 months from the later of
(i) the expenditure for payment of said costs or (ii) the placing of the Project in service.

Section 2. This Resolution is intended to constitute a "declaration of official
intent" pursuant to Section 1.150-2 of the Treasury Regulations promulgated under Section 103
of the Internal Revenue Code of 1986, as amended (the "Reimbursement Reguolations").

Section 3. The source of payment for such capital expenditures will be the
City’s Renewal and Replacement and/or Revenue Accounts, and upon issuance of the Bonds,
proceeds thereof not to exceed the amount of such capital expenditures will be applied to
reimbursement of such Renewal and Replacement Account, such allocation to be made within
30 days following the date of issuance of the Bonds and to not exceed $400,000.

Section 4. The maximum principal amount of Bonds to be issued for the
Project is expected to be $929,000.

Section 5. The City shall provide written evidence of all reimbursement
aliocations within 30 days following issuance of the Bonds.

Section 6. This Resolution shall become effective on the date of its
adoption. '
Adopted this 10 “day of __ VViGs s, 2009
CITY OF LEWISBURG
" «
By;«\)t&_ﬂW
Its: Mayor
Seal

I
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Minutes of City Council
Special Session

Organizational Meeting
July 2, 2007

The Council of the City of Lewisburg met in an Organizational Meeting on Monday, July 2,
2007 at 7:30 p.m. in the Paul R. Cooley Council Chamber at Lewisburg City Hall.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann; Council member Mark
Bowe, Mark Etten, and Wade McClure.

ABSENT: Council member Beverly White and Vivian Conly

VISITORS: Reporters; Heather Blake of the WV Daily News, Christian Giggenbach of the
Beckley Register Herald and Connie Manchester.

CALL TO ORDER: Mayor Manchester called the meeting to order at 7:30 p.m.

Qath of Office

Judge Jim Rowe administered the oath of office for newly elected Council member Mark Bowe
and Mayor, John Manchester.

ADOPTION, READOPTION OR AMENDMENT OF RULES GOVERNING THE
OFFICIAL CONDUCT OF COUNCIL AND RULES GOVERNING THE
TRANSACTIONS OF COUNCIL BUSINESS: Mayor Manchester proceeded to discuss the
following items relating to the conduct of Council business:

1. Robert’s Rules of Order will be followed.

2. He affirmed this Council’s commitment to open meetings following the West Virginia
Open Governmental Proceedings Act.

3. Mayor Manchester stated that his role at Council meetings would be to administer the
meetings, and he does not plan to vote on issues unless a tie must be broken. Recorder
Ninnemann stated that she does not plan to vote on issues to maintain an odd number of
votes, but would vote if necessary to break a tie if she were called upon to do so.

4. Council agreed to continue to offer an invocation, but would strive to be open and
inclusive of all faiths. Recorder Ninnemann will lead the invocation unless a special guest
has been invited to do so.

5. Council agreed to continue to recite the Pledge of Allegiance. Councilmember White
will lead. '

6. Committee Chairs will give committee reports at the Council meetings unless a written
report has been disseminated.



Minutes of City Council
Special Session—Organizational meeting
July 2, 2007 '
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7. Visitors may sign up before the Council meeting begins to speak at the Council meeting,
but limited to ten minutes if not on the agenda, Speakers may defer their comments until
the item is discussed on the regular agenda.

8. Council agreed to hold Finance Committee meetings at 7:00 p.m. on the Tuesday
preceding the Council meeting in the Paul R. Cooley Council Chamber. Council agreed
1o hold the Public Works Committee meetings at 4:30 p.m. on the Tuesday preceding the
Council meeting in the Paul R. Cooley Council Chamber. A time and date for Public
Safety Committee meetings will be announced as needed. Notices of regularly scheduled
meetings will be posted on the front of City Hall.

9. The meeting focus will include full discussion of issues in a courteous, professional, and
business-like manner with the encouragement of active discussion.

10. The administration and Council may invite the City Attorney to attend a Council meeting
Wwwwwmimmweﬁmgmmwmmmﬁmm@mum%

presence.

11. Councilmembers wish to continue to receive as much information as possible through e-
mail. No decision-making will occur through email.

12. Councilmembers declined the invitation to receive business cards.
13. Council will continue to be paid quarterly.

APPOINTMENT OF CITY OFFICERS: Mayor Manchester offered the nominations for the
following list of appointments for City Officers:

Chief of Police Tim Stover
Municipal Court Judge Wayne Pennington
Asst. Municipal Court Judge Ken Gazaway
Municipal Court Clerk Janet Johnson

Fire Chief Wayne Pennington
City Attorney Jesse O. Guills, Jr.
Treasurer Susan Honaker
Municipal Clerk Shannon Ninnemann
Administrative Zoning Officer Ken Tubbs
Council Rep. to the Planning Commission Mark Etten
Administrative Rep. to the Planning Commission  John Manchester
City Administrator John Manchester

Council member Bowe made a motion to accept the appointment of city officers as presented.
Council member McClure seconded the motion. With 3 in favor and 2 absent (White & Conly)

the motion catried.
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APPOINTMENT TO CQUNCIL COMMITTEES: Mayor Manchester made the following
Council Committee appointments:

Finance: Public Safety: Public Works:
Chair- McClure Chair-Councilmember Conly Chair-Council member McClure
All Council members Councilmember Etten Councilmember Bowe
Treasurer Honaker Mark Carver, Staff Liaison ~ Mayor Manchester
Mayor Manchester Mayor Manchester Mark Carver

Wayne Pennington

Tim Stover

Ken Tubbs

Councilmember McClure made a motion to accept the Committee appointments presented by
Mayor Manchester. Councilmember Etten seconded the motion, With 3 in favor and 2 absent
(White & Conly) the motion carried.

ADJOURNMENT: With no additional business to come before Council, Councilmember Etten
moved to adjourn the meeting. The motion was seconded by Councilmember Bowe, and duly
carried. The meeting adjourned at 7:50p.m.

Date: Mayor: Recorder:

***************************=('~=!=**********************************#@*******




The City of Lewisburg
Finance Committee
Meeting Minutes
July 12, 2005
The Paul R. Cooley, Jr., Council Chambers

PRESENT: Chairman Wade McClure, Mayor John Manchester, Council members: Vivian Conly, Mark Etten,
Tabatha Light, and Beverly White, Recorder Shannon Ninnemann, Treasurer Susan Honaker, City Attorney
Jesse Guills, Jr., Public Works Director Mark Carver, Chief of Police Tim Stover, Fire Chief Wayne
Pennington, Personnel Director Bonita Sienkiewicz, Zoning Officer Ken Tubbs, and Members of Greenbrier
County Library Board of Directors: Ann Farrar, Helen Harless and Mardi McMillion.

CALL TO ORDER: Chairman Wade McClure called the meeting to order at 7:00 p.m.

COUNCIL OATH OF OFFICKE

Mayor John Manchester administrated the oath of office to the council members elected to office in the June 14, /
2005 election. The council members were Mark Etten, Wade McClure, Vivian Conly, Tabatha Light and City
Recorder Shannon Ninnemann.

APPROVAL-OF MINUTES

Mark Etten made a motion to approve the June 15, 2005 Finance Committee meeting minutes as presented.
Beverly White seconded the motion. The motion carried unanimously.

GREENBRIER COUNTY LIBRARY LEASE AND PARTICIPATION AGREEMENTS

Mayor John Manchester stated that the progress on the construction of a new library is at the point where the
city must enter into the discussion.

Jesse Guills, city attorney advised that they had received a draft of a lease and participation agreement dated
July 12, 2005. ‘

The city attorney advised the council that New River Community and Technical College had taken possession
of the property on July 1, 2005. The property had previously been in the name of Bluefield State College. The
new library is to sit on a lot of four plus acres. Construction of the library is being funded in part with funds
received from Higher Education Bonds in the amount of $1 million and the balance is from donations received
by the Library Board of Directors. The total cost of the library is 3 million dollars.

" The lease agreement calls for a 30 year lease with the option to purchase at end of the lease for one dollar, The
lease will coincide with the length of the bonds issued.

The committee questioned the City’s obligation to fund the construction of the library if the board of trustees
did not raise sufficient funds to complete construction. Jesse Guills stated that the City is not obligated to finish
the project.




Helen Harless, Chairman of the Greenbrier County Library Board of Directors, stated that the architect had
informed the Board the money they have to date would last until spring 2006. She stated that it is the Board’s
intent to start construction in August 2005 and when the money runs out acquire a construction loan to complete
the project. The Board would continue to solicit donations while construction is in progress. The committee
acknowledges there are no assurances that the Library Board could raise the additional monies necessary to
complete the project.

Vivian Conly made a motion to recommend to council the adoption of a resolution endorsing the Library

Project with a review by the Building Commission as to the financial requirements that maybe necessary to
complete the project. Tabatha Light seconded the motion. With all in favor, the motion carried.

FINANCIAL STATEMENTS

General Fund Period 12 Statement

Chairman McClure pointed out that the following revenue has a:short.fall property tax, wine and liquor tax and
municipal service fees. Chairman McClure also noted that the unencumbered balance had declined by $68,000.
The beginning unencumbered balance was $279,575 and the balance as of June 30, 2005 is $211,000.

Mark Etten made a motion to recommend the approval of the General Fund Financial Statement Period 12 to
WWM%&H&H@MMWWW

Coal Severance Fund Period 12 Statements

Mark Etten made a motion to recommend the approval of the period 12 Coal Severance Financial Statement to
council. Beverly White seconded the motion. With all in favor, the motion carried.

Park Fund Period 12 Statement

Mark Etten made a motion to recommend the approval of period 12 Park Fund Financial Statement to council.
Beverly White seconded the motion. With all in favor, the motion carried.

Sanitation Fund Period 12 Statement

Chairman McClure noted that the revenues for the Sanitation Fund were down for period 12 and requested the
Treasurer and Public Works Director investigate the reason.

Vivian Conly made a motion to recommend to council the approval of the period 12 Sanitation Fund Financial
Statements. Beverly White seconded the motion. With all in favor, the motion carried.

‘Water Fund Period 12 Statement

Chairman McClure noted that revenues for the water fund for period 12 were down and requested the Treasurer
and Public Works Director investigate the cause.

Beverly White made a motion to recommend to council the approval of the Water Funds period 12 financial
statements. Tabatha Light seconded the motion. With all in favor, the motion carried.

Chairman Wade McClure advised the Department Heads that their presence was requested at the Finance
Committee meetings to discuss their budgets and to explain any discrepancies

2



PERSONNEL CLASSIFICATIONS

Personnel Director Bonita Sienkiewicz presented the Committee with a copy of the City of Blacksburg pay
scale with classifications and inquired if this was what the committee had in mind when considering
classifications.

Mark Btten stated that the classifications need a range.

The Committee charged the Personnel Director to review Blacksburg’s chart and the Public Works Director
suggestion and develop a recommendation for the next Finance Committee meeting.

INVESTMENTS

Treasurer Susan Honaker informed the Committee that there are two certificates of deposit scheduled to mature
in the near future. First National Bank of Peterstown is to mature September 10, 2005 and Citizens National
Bank is to mature November 15, 2003,

Vivian Conly made a motion to cash in the maturing certificate of deposits with the administration of the City to -
present recommendations for reinvestment at a future meeting. Beverly White seconded the motion. With all
e—in-faver-the-motion-carried.

BUDGET REVISION NUMBER ONE GENERAL AND COAL SEVERANCE FUNDS FISCAL 2006

Beverly White made a motion to recommend the approval of the budget revisions for the General and Coal
Severance Funds for fiscal year 2006 as presented. Tabatha Light seconded the motion. With all in favor, the
motion carried.

COMPRESHENSIVE PLAN- FUNDING OPTIONS

Mayor Manchester explained to the Committee that the City has experienced flat earning for several years with
cost increasing. He reviewed the unmet needs addressed in the Comprehensive Plan and needs identified by
department heads. Mayor Manchester presented the Cominittee a list of possible revenue sources and requested
direction from the committee as how the administration is to proceed.

Beverly White made a motion to direct the administration to begin research into four revenue sources for the
council meeting Tuesday, July 19, 2005. The revenue sources are as listed increase in municipal service fees,
increase hotel/motel tax, fire service fees and business and occupation tax. Tabatha Light seconded the motion.
With all in favor, the motion carried.

ADJOURNMENT

Mark Etten made a motion to adjourn the meeting at 10:35 p.m. Beverly White seconded the motion. With all in
favor, the meeting adjourned.

Respectively submitted
Susan Honaker, Treasurer







Minutes of City Council
Special Session
Organizational Meeting
June 28, 2005

The Council of the City of Lewisburg met in an Organizational Meeting on Tuesday,
June 28, 2005 at 7:30 p.m. in the Paul R. Cooley Council Chamber at Lewisburg City
Hall.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann; Councilmember
Vivian Conly, Mark Etten, Tabatha Light, Wade McClure and Beverly White.

VISITORS: Reporters; Teresa Flerx of the WV Daily News, Stacy Glick of the
Mountain Messenger and Thomasina Stewart.

CALL TO ORDER: Mayor Manchester called the meeting to order at 7:30 p.m.

Qath of Office

Mayor John Manchester administered the oath of office for newly elected Couricil
members, Vivian Conly, Mark Etten, Wade McClure, Tabatha Light; and City Recorder,
Shannon Ninnemann.

ADOPTION, READOPTION OR AMENDMENT OF RULES GOVERNING THE
OFFICIAL CONDUCT OF COUNCIL AND RULES GOVERNING THE
TRANSACTIONS OF COUNCIL BUSINESS: Mayor Manchester proceeded to
discuss the following items relating to the conduct of Council business:

1. Robert’s Rules of Order will be followed.

2. He affirmed this Council’s commitment to open meetings following the West
Virginia Open Governmental Proceedings Act. '

3. He assured Council that they will receive sufficient information in a timely
manner.

4. Mayor Manchester stated that his role at Council meetings would be to administer
the meetings, and he does not plan to vote on issues unless a tie must be broken.
Recorder Ninnemann stated that she does not plan to vote on issues to maintain an
odd number of votes, but would vote if necessary to break a tie if she were called
upon to do so.

5. Council agreed to continue to offer an invocation, but would strive to be open and
inclusive of all faiths. Recorder Ninnemann will lead the invocation unless a
special guest has been invited to do so.

6. Council agreed to continue to recite the Pledge of Allegiance. Councilmember
White will lead.
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7.

10,

Committee Chairs will give committee reports at the Council meetings unless a
written report has been disseminated.

Visitors may sign up before the Council meeting begins to speak at the Council
meeting, but limited to ten minutes if not on the agenda. Speakers may defer their
comments until the item is discussed on the regular agenda.

Council agreed to hold Finance Committee meetings at 7:00 p.m. on the Tuesday
preceding the Council meeting in the Paul R. Cooley Council Chamber. Council
agreed to hold the Public Works Committee meetings at 4:30 p.m. on the Tuesday
preceding the Council meeting in the Paul R. Cooley Council Chamber. A time
and date for Public Safety Committee and the Green Space meeting will be
announced as needed. Notices of regularly scheduled meetings will be posted on
the front of City Hall, and the front of the Court House.

The meeting focus will include full discussion of issues in a courteous,

11

12.

13.

14.

15.

professional, and business-like manner with the encouragement of active
discussion.

The administration and Council may invite the City Attorney to attend a Council
meeting by using his or her best judgment in the use of public funds to pay for the
attorney’s presence.

City Recorder Ninnemann will prepare a guide outlining the procedures for
agenda submittals. Mayor Manchester stated that Recorder Ninnemann will
continue to add topics to the council agenda as requested by the public.

Councilmembers wish to continue to receive as much information as possible
through e-mail. Pertinent itéms necessary to prepare for Council meetings will be
mailed in weekly council packets, as does Mayor Manchester.

Councilmembers declined the invitation to receive business cards.

Council will continue to be paid quarterly. The mayor will continue to be paid bi-
weekly.

APPOINTMENT OF CITY OFFICERS: Mayor Manchester offered the nominations for

the following list of appointments for City Officers:

Chief of Police Tim Stover
Mumnicipal Court Judge Wayne Pennington
Asst. Municipal Court Judge Ken Gazaway
Municipal Court Clerk Janet Johnson

Fire Chief Wayne Pennington
City Attorney Jesse O. Guills, Jr.

Treasurer Susan Honaker
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Administrative Zoning Officer Ken Tubbs
Council Rep. to the Planning Commission Mark Etten

Administrative Rep. to the Planning Commission  John Manchester

APPOINTMENT TO COUNCIL COMMITTEES: Mayor Manchester made the
following Council Committee appointments:

Finance: Public Safety: Public Works:
Chair- McClure Chair-Councilmember Conly  Chair-Council member McClure
All Council members Councilmember Etten Councilmember Light
Treasurer Honaker Mark Carver, Staff Liaison  Councilmember Etten
Mayor Manchester Mayor Manchester Mayor Manchester

Wayne Pennington :

Tim Stover

Ken Tubbs

Green Space:
Chair-Vivian Conly
Council member Beverly White

Citizen volunteer Tag Galyean
Citizen volunteer Gina Lang
Citizen volunteer John Bell
Citizen volunteer Kathryn Juker
Mayor John Manchester

Storm Water:
Recorder Ninnemann will research the origins of the Storm water committee to verify if it
is a council or planning commission committee.

Councilmember White moved to accept the Committee appointments presented by Mayor
Manchester. Councilmember Fouch seconded the motion, and the motion passed
unanimously. ' '

ADJOURNMENT: With no additional business to come before Council,
Councilmember Etten moved to adjourn the meeting. The motion was seconded by
Councilmember Light, and duly carried. The meeting adjourned at 8:45 p.m.

Date: Mayor: Recorder:
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ORDINANCE NUMBER & /3 &

Mflyt‘ Hunter introduced the following ordinance, Councilmemnber
ece b moved its adoption, which motion was seconded by
Councilmember

The ordinance being in the following words and figuxes:

-AN ORDINANCE SETTING FORTH WATER RATES, CONNECTION CHARGES,
RE-CONNECTION CHARGES, DELAYED PAYMENT PENALTY AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF THE WATERWORKS SYSTEM OF
THE CITY OF LEWISBURG.

BE IT ENACTED AND ORDAINED THAT SECTION 19.2 OF THE CODE OF
THE CITY OF LEWISBURG BE REPEALED, AMENDED AND RE-ENACTED
AS FOLLOWS:

SECTIO 2 SCHEDUEE OF RA CHARGES AND PENALT

AL Gener I T T T . ‘ . iy . . R

The following rules, rates and charges are hereby domestic, commercial, and
industrial users and customers of the CITY OF LEWISBURG WATERWORKS
SYSTEM. commencing upon the effective date as hereinafler provided,

B. Applicabllity:
Applicable in entire area served.

C. Availability of Service:
Available for general domestic, commercial and industrial service.

. Customer Cherge:
™No bill will be rendered for less than the following amounts, according to size of
the meter installed, to-wit:

S/8 inchmeter.............. $4.14 3 inch meter......... $62.08

Tinchimeter.. ..ocorvransen $10.35 4 inch meter......... $103.47
! zinchmeter............. $20.69 6 inch meter. ........ $206.95
Zinchmeter......oooovviver $33.11 8 inch meter......... $331.12

E. Usage Charge:
In addition to the above minimum customer charge, a usage charge based upon
metered (estimated) usage will be charged in accordance with the following schedule.

First 20,000 Gallons Used Per Month §6.29 Per 1,000 Gatlons
Next 60,000 Gallons Used Per Month $4.41 Per 1,000 Gallons
All Over 80,000 Gallons $3.05 Per 1,000 Gallons

F. L.eak Rate:
In accordance with West Virginia Public Service Conmmmission Rules and

Regulations, the following leak rate shall be used.

Leaks adjusted in accordance with f.eak Policy $0.75 Per 1000 Gallons

G. Delayed Payment Penalty:

The above tariff is net, on all accounts not paid in full within twenty {20) days of
the date of bill, ten percent (10%) will be added to pet amount shown. This delayed
payment penalty is not interest and is to be collected only once for each bill when

appropriate.



B, Disconnection of Water Service for non-payment of Bill:
1f any bill is determined to be delinquent in accordance with West Virginia Public
Service Commission Policy, water service to the customer may be disconnected, Water
service is to be disconnected in accordance with West Virginia Public Service
Commission Policy. Water service will not be restored until all delinquent amounts and
service fees have been paid in full in accordance with the applicable rules and regulations
of the West Virginia Public Service Commission. .
Whenever water service has been disconnected, an administrative fee of $15.00
shall be charged; or in the event the delinquent water bill is collected by the City of
-Lewisburg in the field, an administrative fee of $15.00 ghall be charged. A $15.00
adrministrative fee will be assessed for each occurrence where water service to a customer
is restored after water service has been terminsated for nonpayment of water bills,
I. Connectlion Charge: . : : . Wi
There shall be & charge for each new connection to the system in accordance fe

the following schedule.

5/8™ $350.00
1" $400.00
| $500.00
2" £1000.00

" [NewW COnNectons in éxcess of 2™ and connections for fire service will be based - R
upon the actual costs of making such connection. The rate for 5/8 inch’ customner service B
shall become effective on July 1, 2002. All other rates shall be in effect in accordance

with the effective date of this ordinance.

Jo—Security Deposits:

A refundable security deposit shall be charged to all customers in accordance with
West Virginia Public Service Commission Rules and Regulations.

K. Customer Convenlence or Sepsonsl Tura On or O
There may be a five dollar ($5.00) charge for each visit to the customer’s
premises for such tumn on or off,

1. Testing or Replacement of Meter at Custemers Request: ‘

Upon request of any customer of the system, the City will test or replace the
customer's water meter as soon as is reasonably possible, and if the meter is found to be
defective, the customer’'s account will be adjusted accordingly. If the meter if found to
be accurate within the prescribed guidelines of the West Virginia Public Service
Comimission, then the customer’s account will receive no adjustment and will be billed a
charge of $25.00 for this service.

M. Fire Protection (Private):

For each hydrant, sprinkler and/or hose connection located on private property
exclusive of those custorers with whom the City has an existing special contract for
water gservice.

2 Inch Line %3.56 Per Month
3 Inch Line : $4.30 Per Month
4 Inch Line $5.72 Per Month
6 Inch Line $£12.77 Per Month
8 Inch Line ' $22.70 Per Month

N, Return Cheek Charge:
When a check is returned to the city for any reason, the city will charge a $25
adniinistrative fee. The city reserves the right to require cash payment.



5 OP CONRFLICTING ORDBINANCES

The provisions of this Ordinance are separable, and if any clause, provigion or
section hereof shall be held void or unenforceable by the West Virginia Public Service
Commmission or any court of competent jurisdiction, such holding shall not affect the
remainder of this Ordinance. Upon the effective date hereof, all ordinances, resolutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflicts, hereby appealed, and to the extent that the provisions of this Ordinance
do not touch upon the provisions of prior ordinances, resolutions, orders or psarts thereof,
the same shall remain in full force and effect.

EFFECTIVE DATE

The rates, charges and penalties provided herein (except as otherwise noted) shall
become effective forty-five (45) days after final enactment hereof, or as soon thereafter as
the same may be approved by the Public Service Commission of West Virginia.

TORY NOTJ BLIC BRARING .

Upon introduction hereof, the City Recorder shall cauge appropriate notice to the public
regarding this ordinance in accordance with Rules and Regulations of the West Virginia
Public Service Commission and the West Virginia Code. Copies of this Ordipance shall

be avaiiable to the public for inspection at the office of the City Recorder, Lewisburg,
West Virginia.

I, undersigned Recorder of the City of Lewisburg, State of West Virginia, do
hereby certify that the foregoing Ordinance was duly passed and adopted by the City
Clouncil of the City of TeWisburg, and"ﬂratwthejrmpusedwﬁrdinancewwas%adwbywﬁﬂema*

not less than two (2) meetings of the City Council with at least one (1) week intervening
between each meeting, publication requiremenis have been met, and that the Ordinance is
in full force and effect upon the effective date.

Passed 1" Reading: (S, 200 D
Passed 2™ Reading: o ‘7. Al 87

CITY OF LEWISRURG, a municipal corporation

T lee

Pat J cfﬁ”_r'lsén, CMC

Recorder




P.S.C. W. Va. No. 13
Canceling P.S.C. W. Va. No. 12

CITY OF LEWISBURG, a municipal corporation
OF
LEWISBURG, WEST VIRGINIA

RATES, RULES AND REGULATIONS FOR FURNISHING

WATER

at Lewisburg, Greenbrier County, West Virginia and vicinity, including the community of Fairlea

Filed with THE PUBLIC SERVICE COMMIS SION
of

WEST VIRGINIA

Issued April 15, 2003 Effective for service rendered on and after March 5, 2002

Adopted by City Council
Issued by CITY OF LEWISBURG, a municipal corporation

By

Title




CITY OF LEWISBURG (Water) P.S.C. W.Va. Tariff No.13
Original Sheet No. 2

RULES AND REGULATIONS

. Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto and

modifications thereof hereafter made by said Commission.




CITY OF LEWISBURG (Water) P.S.C. W.Va. Tariff No.13
Original Sheet No. 3

(N) APPLICABILITY
Applicable in entire area served

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

CUSTOMER CHARGE
No bill will be rendered for less than the following amounts, according to size of the
meter installed, to-wit:

5/8 inch meter $ 4.14
(©)
1 inch meter $ 10.35
(O)
1 - 1/2 inch meter $ 20.69
2 inch meter $ 33.11
3 inch meter $ 62.08
4 inch meter $103.47
6 inch meter $206.95
8 inch meter - $331.12

(C,I) USAGE CHARGE:
In addition to the above minimum customer charge, a usage charge based upon metered
(estimated) usage will be charged in accordance with the following schedule.

First 20,000 Gallons Used Per Month ~ $6.29 Per 1,000 Gallons
Next 60,000 Gallons Used Per Month  $4.41 Per 1,000 Gallons
All Over 80,000 Gallons $3.05 Per 1,000 Gallons

(N) Indicates new

(O) Indicates omission

(C)  Indicates change in text
(D) Indicates increase



CITY OF LEWISBURG (Water) P.S.C. W.Va. Tariff No.13
Original Sheet No. 4

(N) LEAK RATE
In accordance with West Virginia Public Service Commission Rules and Regulations, the
following leak rate shall be used. '

Leaks adjusted in accordance with Leak Policy $0.75 Per 1000 Gallons

(C) DELAYED PAYMENT PENALTY
The above tariff is net, on all accounts not paid in full within twenty (20) days of the date
of bill, ten percent (10%) will be added to net amount shown. This delayed payment
penalty is not interest and is to be collected only once for each bill when appropriate.

(C) DISCONNECTION OF WATER SERVICE FOR NON-PAYMENT OF BILL
If any bill is determined to be delinquent in accordance with West Virginia Public Service
Commission Policy, water service to the customer may be disconnected. Water service is
T T e diSCOnnected 1 accordance with West Virginia Public Service CommiissionPolicy—
Water service will not be restored until all delinquent amounts and service fees have been
paid in full in accordance with the applicable rules and regulations of the West Virginia
Public Service Commission.

Whenever water service has been disconnected, an administrative fee of $15.00 shall be
charged; or in the event the delinquent water bill is collected by the City of Lewisburg in
the field, an administrative fee of $15.00 shall be charged. A $15.00 administrative fee
will be assessed for each occurrence where water service to a customer is restored after
water service has been terminated for nonpayment of water bills.

(N) Indicates new
(C)  Indicates change in text




CITY OF LEWISBURG (Water) P.S.C. W.Va. Tariff No.13
Original Sheet No. 5

(C.,I) CONNECTION CHARGE
There shall be a charge for each new connection to the system in accordance to the
following schedule.

5/8” $ 350.00
17 $ 400.00
1 -1/27 § 500.00
2 $1.000.00

New connections in excess of 2" and connections for fire service will be based upon the
actual costs of making such connection. The rate for 5/8 inch customer service shall
become effective on July 1, 2002. All other rates shall be in effect March 5, 2002.

(N SECURITY DEPOSITS
A refundable security deposit shall be charged to all customers in accordance with West
Virginia Public Service Commission Rules and Regulations.

(C,D) CUSTOMER CONVENIENCE OR SEASONAL TURN ON OR OFF
There may be a five dollar ($5.00) charge for each visit to the customer's premises for
such turn on or off,

(N) TESTING OR REPLACEMENT OF METER AT CUSTOMERS REQUEST
Upon request of any customer of the system, the City will test or replace the customer's
water meter as soon as is reasonably possible, and if the meter is found to be defective,
the customer's account will be adjusted accordingly. If the meter if found to be accurate
within the prescribed guidelines of the West Virginia Public Service Commission, then
the customer's account will receive no adjustment and will be billed a charge of $25.00
for this service.

(C) Indicates change in text
(D Indicates increase

(N) Indicates new

(D)  Indicates decrease



CITY OF LEWISBURG (Water) P.S.C. W.Va. Tariff No. 13
Original Sheet No. 6

(I)  FIRE PROTECTION (Private):
For each hydrant, sprinkler and/or hose connection located on private property exclusive
of those customers with whom the City has an existing special contract for water service.

2 Inch Line $ 3.56 Per Month
3 Inch Line ‘ $ 4.30 Per Month
4 Inch Line $ 5.72 Per Month
6 Inch Line $12.77 Per Month
8 Inch Line $22.70 Per Month

(N) RETURN CHECK CHARGE
When a check is returned to the city for any reason, the city will charge a $25
administrative fee. The city reserves the right to require cash payment.

(D) Indicates increase
(N) Indicates new



Minutes of City Council
February 19, 2002
WORKING SESSION

The Council of the City of Lewisburg met in a Working Session on Tuesday, February
19, 2002, at 7:00 p.m. in the upper courtroom of the Greenbrier County Courthouse.

PRESENT: Mayor Hunter, Recorder-Treasurer Johnson, Couﬁciimembers Carver, Fouch
and Manchester. -

Mayor Hunter reviewed with Council current agenda items. No public comment was
heard and no decisions were made in the Working Session.

The Council of the City of Lewisburg met in Regular Session on Tuesday, February 19,
2002, at 7:30 p.m. in the upper courtroom of the Greenbrier County Courthouse.

PRESENT: Mayor Hunter, Recorder-Treasurer Johnson, Councilmembers Carver, Fouch
and Manchester, Chief of Police Stover, Fire Chief Pennington, Water Department
Manager Carroll, and City Attorney Guills.

VISITORS: Reporters Alvey and Myers, Ed Shutt, Rod Lowe, Ed Zimmerman, Ken
Tubbs, Rev. William Garner, Melanie Garner, Lynn Tuckwiller, John Tuckwiller, Dan
Gooding, Pat Baker, and Lynn Brody.

CALL TQ ORDER: Mayor Hunter called the meeting to order at 7:30 p.m. Rev. Garner
offered the invocation, and Recorder-Treasurer Johnson led the Pledge of Allegiance.

VISITORS® REPORTS: None.

APPROVAL OF MINUTES:

Councilmember Manchester moved to approve the minutes of the January 14, 2002,
Board of Canvass. Councilmember Carver seconded the motion, which duly carried.

Councilmember Fouch moved to approve the minutes of the January 15, 2002, Regular
Session. Councilmember Carver seconded the motion, which duly carried.



Minutes of City Council
Regular Session
February 19, 2002

Page 2

APPROVAL OF FINANCIAL STATEMENTS:

Council reviewed and discussed the January 2002 financial statements at their February
14, 2002 Finance Commitiee meeting. Mayor Hunter summarized important points of
those financials. Council chose to approve those documents upon a more thorough
review and the completion of the budget revisions.

COMMUNICATIONS FROM THE WATER DEPARTMENT:

Council voted in favor of taking this agenda item out of order so that those in attendance
regarding this issue could hear it first.

Proposed Water Rate Increase
Water Department Manager Carroll presented a visual program summarizing
Lewisburg’s regional water system and rationale supporting the proposed water rate
increase. While much money was borrowed during the construction of the water plant in

memmymtmmm@vamﬁemwmmm

proportion to the principle. The current method of paying for maintenance and upgrades
with incoming monies makes borrowing money unnecessary and more cost effective for
the customers of the water system.

Ed Shutt, engineer for Stafford Consultants, summarized his involvement with the City of
Lewisburg’s water system since 1994, and affirmed the excellent quality of construction
work of city crews, who can construct a project at less expense than the regulations
involved in hiring a contractor.

Rod Lowe, from the office of Ralph Bassett, CPA, reported that compared to other
government’s, Lewisburg is in good financial position and are fiscally responsible to pay
for growth and maintenance with in-house dollars. ‘

Second Reading of Ordinance to Increase Water Rates
Recorder Johnson read the following Ordinance by title a second time:

“AN ORDINANCE SETTING FORTH WATER RATES, CONNECTION CHARGES,
RE-CONNECTION CHARGES, DELAYED PAYMENT PENALTY AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF THE WATERWORKS SYSTEM OF
THE CITY OF LEWISBURG.”

Councilmember Fouch moved to approve the foregoing Ordinance upon second reading.
Councilmember Carver seconded the motion. This meeting is a public hearing upon
second reading of the foregoing Ordinance, and Mayor Hunter asked the visitors for
comments.



Minutes of City Council
Regular Session
February 19, 2002

Page 3

Rev. William Garner asked why expenses increased in 1998 and 1999, Water
Department Carroll answered by saying the increase was mainly because of main line
extensions installed at that time. Councilmember Fouch, former mayor, added that the
intake system at the Greenbrier River was updated and the pre-sediment basin was added,
both large expenses. Mayor Hunter noted that both of those items might have been
accomplished prior to that time period.

Water Department Manager Carroll explained that the rate increase would allow the city
to receive approximately $210,000 in additional revenues annually. With the City’s
current income level added to the increase in income, the city would have approximately
$350,000 annually to fund growth and maintenance expenses. Improvements to the water
system are ongoing. Mayor Hunter added that because of the high-income level of the
area, the City does not qualify for most grants.

Water Department Manager Carroll explained that the city is hit with unfunded federal
mandates with increased testing requirements and maintenance to the system. He also

i11farmefifhe~pubﬁe~¢ha{~thew—i&&3@-dwpeﬂ@@&ﬁ@@aadnmmmﬂhjwmmancmejgrmmwm

rate increase for 25% of the customers to petition the West Virginia Public Service
Commission.

Councilmember Fouch commented that he questioned the validity of the proposed rate
increase when the subject was first discussed. But with the experts that have justified the
need for a rate increase, he is convinced that the increase is a wise thing to do instead of
borrowing money. Council concurred.

Councilmember Manchester called for the question. Mayor Hunter declared the public
hearing closed. All, including the Mayor, voted in favor of approving the foregoing
Ordinance upon second reading. The foregoing Ordinance, having been passed upon first
reading at the January 2002 Council meeting will be in full force and effect 45 days from
tonight’s passage unless the WV Public Service Commission receives sufficient
signatures in opposition to the rate increase to require a hearing.

COMMUNICATIONS FROM THE MAYOR:

Black History Month
Mayor Hunter proclaimed the month of February 2002 as Black History Month in
Lewisburg. She read aloud the Proclamation, as well as accomplishments of black
individuals in history.

Dorie Miller Park Essay Contest
The City sponsored an essay contest for students grades 4 through 12 to write about
. Dorie Miller, the WWII Pearl Harbor hero. The essay requires entrants to describe who
he was and why the City of Lewisburg has a park named after him. Councilmember
Fouch suggested involving people from the black community with this project.
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City Hall Renovation Update _
Building Inspector Ken Tubbs summarized the overall progress of the renovation project,
stating that the interior drywall is being finished and the HVAC system is on the roof.
The tenant spaces are almost complete. He added that the public would not see most
improvements since they are structural updates and maintenance. The current scheduled
completion date for this project is the end of June 2002.

Appointment to the Lewisburg Planning Commission
Mayor Hunter offered the nomination of Alan Nasson to fill the vacancy on the
Lewisburg Planning Commission, term to expire June 30, 2004. She stated that he has
lived in Lewisburg for 3 % years. Upon a vote taken, all, including the mayor, voted in
favor of Mr. Nasson. The Planning Commission is now a full board without vacancies.

Confirmation of Storm Water Commitiee Members
The Storm Water Committee is a subcommittee of the Lewisburg Planning Commission.
WMY@%W%@%W@%@WM@M%%MM%
confirmation as members of this committee. All voted in favor of the confirmation of the
appointments.

Appointment to the Storm Water Commitiee
Mayor Hunter offered the name of Criss Haynes, who was previously an ex officio
member of the committee, for official nomination to the committee. All voted in favor of
this appointment.

Appointment of Council Representative to the Storm Water Committee
No Councilmember volunteered at this time to serve as Council representative to the
Storm Water Committee.

Resolution for Small Cities Community Development Block Grant Funds
Recorder Johnson read the following Resolution by title. Councilmember Fouch moved
the adoption of the following Resolution:

“RESOLUTION BY THE CITY OF LEWISBURG, COUNTY OF GREENBRIER,
WEST VIRGINIA, ADOPTING A CITIZEN PARTICIPATION PLAN FOR SMALL
CITIES COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS.”

Councilmember Manchester seconded the motion for adoption, and all voted in favor of
the motion.

Jefferson Awards
A WYV television station is promoting the Jefferson Awards as a means of locating
unsung heroes of this and other towns who have made a meaningful contribution to the
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lives of the citizens of their respective community. The deadline for nominations is
February 26, 2002.

Bids for Surplus Vehicles
Mayor Hunter announced the apparent high bidders for the following surplus vehicles:

1987 Chevy Blazer - $ 520
1981 International truck $2,510%
1991 Chevy pick-up truck  § 610

*Mayor Hunter announced that there would be a small reduction, in the price of this
truck, about $200, because of a minor dent that was placed on the vehicle’s cab when
removing the bed.

Councilmember Manchester moved to accept the foregoing high bids, noting the small
reduction for the International truck. Councilmember Fouch seconded the motion, and all
voted in favor of the motion.

Personnel Policy
Mayor Hunter announced that she hopes the proposed personnel policy will be ready for
adoption in conjunction with the new fiscal year beginning July 1, 2002. Council will
meet in Special Session on February 26, 2002, to discuss additional changes to the
proposed policy.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission:

Planning Commission Actions
Mayor Hunter summarized the Planning Commission actions of the February 7, 2002
meeting.

First Reading of Ordinance Regarding the Board of Zoning Appeals Voting Structure
Recorder Johnson read the following Ordinance by title a first time:

“AN ORDINANCE TO DELETE SECTION 131 (B) OF THE ZONING ORDINANCE
OF THE CITY OF LEWISBURG, WEST VIRGINIA AND TO REENACT IT TO
PROVIDE FOR THE QUORUM AND VOTING STRUCTURE TO BE A SIMPLE
MAJORITY.”

Councilmember Manchester moved for the adoption of the foregoing Ordinance upon
first reading. The motion was seconded by Councilmember Carver, and duly carried.
The foregoing Ordinance will be read a second time at the March 2002 Council meeting
at which time it will be finally voted upon.
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REP Selection for the Comprehensive Plan
The first choice for the firm to develop an updated Comprehensive Plan was Whitney-
Bailey, who now cannot fulfill that obligation. The Lewisburg Planning reviewed the
next three choices for this job and chose to begin price negotiations with PKG
Consultants.

Councilmember Manchester moved to approve the Planning Commission’s selection of
PK.G Consultants. Councilmember Fouch seconded the motion, which duly carried.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Governor’s Seatbelt Challenge
Chief of Police Stover announced that his department is once again participating in the
Governor’s Seatbelt Challenge. Mayor Hunter signed a proclamation establishing the
months of February, May, July and August 2002 as “Click It or Ticket” months in
connection with this program. Officers will conduct extra patrols to help enforce the
msea{;belf law-for cv-;\{'bi'v

WV State Police Appreciation
The WV State Police wrote a letter of appreciation to Police Chief Stover and his officers
for their professionalism and involvement during the recent visit by President Bush and
. Vice President Cheney. Chief Stover shared his experiences in meeting these two
officials.

COMMUNICATIONS FROM THE FIRE DEPARTMENT:

Thermal Imaging Equipment
Fire Chief Pennington reported that the Lewisburg Volunteer Fire Company purchased
the county’s first Thermal Imaging Equipment for a cost of $11,350 from a donation
received. This device uses heat detection censors to detect victims or fire hot spots which
not only saves lives, but also reduces property damage.

Pennington explained that this purchase is part of a planned15-year equipment program
and will be used in mutual aid calls.

Equipment
Fire Chief Pennington explained to Council that he has been operating on a 15-year

equipment replacement program. The 1996 lease/purchase of a truck is now paid in full.
The Fire Department is proceeding with determining specifications for a new truck to
replace a 1969 model. For several years, the fire department budget has carried over
capital improvement monies for this purpose. He stated that auto extrication equipment
is equipment that would be purchased which would be a new service to the citizens,
especially with I-64 running through the city, and would assist in lowering the ISO fire
rating, currently at Class 5.
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COMMUNICATIONS FROM COMMITTEES:

Finance Cominittee:

A meeting was held February 14, 2002. January 2002 financial statements were
reviewed and a General Fund budget revision was discussed in detail.

Resolution for Fiscal Year 2001-2002 General Fund Budget Revision
Councilmember Manchester moved for the adoption of a Resolution to be sent to the WV
State Auditor’s Office for the revision of the 2001-2002 fiscal year General Fund budget.
Councilmember Fouch seconded the motion, which duly carried.

Hotel Occupancy Tax

Councilmember Fouch explained that he received information from the West Virginia

Municipal League requesting officials to send a form letter to legislators supporting the

proposed Hotel Occupancy Tax increase. He stated that he discussed this matter with the
mwwwwwprimary%t&an&m%d&rm&ﬂers&n&em&n@%h@ymmmwmm%mpmm

increase. He mentioned that West Virginia’s tax is lower than adjacent states and that

this proposed increase is meant to boost economic development. Councilmember Fouch

stated that the City does not implement economic development and that West Virginia

and Lewisburg already have a good tourist economic base.

Councilmember Manchester is concerned that Mayor Hunter wrote letters on City
letterhead supporting this proposed tax increase without the consultation of Council,
causing the perception that the City of Lewisburg supports the bill. He does not support
the proposed increase. Councilmember Manchester stated that in the context of
Council’s fiduciary responsibility, he believes the case has not been made as to the
necessity of this tax increase.

Councilmember Carver is undecided on the issue.

Mayor Hunter explained that she is a member of the WV Municipal League’s legislative
committee and a member of the Greenbrier County Convention and Visitor’s Bd. She
informed Council that if this proposed tax cap increase passes, each city must then decide
what increase, if any, that particular city would impose. She defended her letter stating
that the letter was written from her personal viewpoint, not that of City Council, and read
the letter aloud.

Councilmember Manchester moved to instruct the administration to draft and submit a
letter to those she contacted in support of the proposed tax increase, clarifying that she
acted on behalf of herself, not the City of Lewisburg in supporting the Hotel Occupancy
Tax increase. Councilmember Fouch seconded the motion. Upon a vote taken, all voted
in favor of the motion with the exception of Mayor Hunter, who voted no. She stated that
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she would seek legal advice as to whether she has to write the letter. She noted that the
motion stated ‘the administration,’ and she believes that Council could write the letter.

Public Works Commitiee:

A meeting was held February 14, 2002. The Committee agreed to approach the power
company to request a revised lighting plan for the city limits of Lewisburg.

Public Safety Committee:

The Public Safety Committee will meet February 26 at 7:00 p.m.

Parks Committee:

None.,

Having no additional business to be heard before Council, Councilmember Fouch moved
to adjourn the meeting. The motion was seconded by Councilmember Carver, and duly
carried. The meeting adjourned at $:58 p.m.

Date: Mayor: Recorder-Treasurer:
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P.O Box 471 involce Number: 17056
Lewisburg, WV 24801-0471 ) Involce Date: Apr 1, 2009
Lnited States Page: 1

Voice: 304-645-1206 Duplicate

Fax: 304-648-7104

STEPTOE & JOHNSON
FPOBOX 1588
CHARLESTON, WV 25326-1588

14
Arbome

5/30/08

“I1.00 | DNL Py NEWS LEGAL-HEARING BOND 3.84 - 40.01

ORDINANCE-APRIL 12008

Subtotal 40.04
Sales Tax
Total involice Amount 40.01

Check/Credit Mamo No:

Payment/Credit Applied

Overdue Invoices are subjedt o fate charges.
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PO Box 471
Lewisburg, WV 24801-0471
United States

Voice: 304-645-1208
Fax: 304-645-7104

PO BOX 548
LEWISBURG, WV 24901

VLY. NEWS AND VALLEY RA

invoice Number: 18652
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2000 A

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE,
SUPPLEMENTAL RESOLUTION AND FIRST DRAW RESOLUTION

- The undersigned Clerk of the City of Lewisburg (the "City") hereby certifies that the
following is a true and correct excerpt of the minutes of a special meeting of the Council of the City.

& %k # ok ok 3

e Ty Couneilof the- ity met-in-special-session; pursuant-to-notice-duly given,-on.the. 14th
day of April, 2009, in Lewisburg, West Virginia, at the hour of 7:00 p.m.

FRESENT: John Manchester - Mayor
Shannon Ninnemann - Clerk
Beverly White - Councilperson
Mark Etten - Councilperson
Wade McClure - Councilperson
Mark Bowe - Councilperson
Vivian Conly - Councilperson

ABSENT: None.

John Manchester, Mayor, presided, and Shannon Ninnemann, acted as Clerk. The Mayor
announced that a quorum of members was present and that the meeting was open for any business
properly before it. ' B ‘

Thereupon, the Mayor stated that the proposed Series 2009 A Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any interested
person at this time in accordance with the publication of an abstract of said Series 2009 A Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor called for
protests and suggestions as to said Series 2009 A Bond Ordinance and all persons desiring to protest the
said Series 2009 A Bond Ordinance or to make any suggestions with reference thereto were heard.

There being no protests or suggestions made as to said Series 2009 A Bond Ordinance,

the Mayor thereupon stated that it would be in order to consider the said Series 2009 A Bond Ordinance
for final enactment and the Mayor caused the said Series 2009 A Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND

CH5129590.1




IMPROVEMENTS TO THE WATERWORKS SYSTEM OF THE
CITY OF LEWISBURG AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE CITY OF NOT MORE THAN §$1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2009 A, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; AND AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly made by Beverly
White and seconded by Vivian Conly, it was unanimously ordered that the said Series 2009 A Bond
Ordinance be adopted and be in full force and effect on and from the date hereof.

L EE o %

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

CH5129550.1



CITY OF LEWISBURG

Water Revenue Bonds, Series 2009 A

EXCERPT OF MINUTES ON ADOPTION OF
SUPPLEMENTAL RESOLUTION AND FIRST DRAW RESOLUTION

The undersigned Clerk of the City of Lewisburg (the "City") hereby certiﬁesrthat the
following is a true and correct excerpt of the minutes of a special meeting of the Council of the City.

I ok ok k% K

e The-Couneil-of the City-met in-special session, pursuant to notice duly given, on the 12th
day of May, 2009, in Lewisburg, West Virginia, at the hour of 7:00 p.m.

PRESENT: John Manchester - Mayor
Shanneon Ninnemann - Clerk
Beverly White - Councilperson
Mark Etten - Councilperson
Wade McClure - Councilperson
Mark Bowe - Councilperson
Vivian Conly - Councilperson

ABSENT: None.

John Manchester, Mayor, presided, and Shannon Ninnemann, acted as Clerk. The Mayor
announced that a quorum of members was present and that the meeting was open for any business
properly before it.

The Mayor presented a proposed Series 2009 A Bonds Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT DATES,
SALE PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2009 A OF THE CITY OF LEWISBURG; AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE BRANCH
BANKING AND TRUST COMPANY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
| MAKING OTHER PROVISIONS AS TO THE BONDS.

CH5147422.1



and caused the same to be read and there was discussion. Thereupon, upon motion duly made by
and seconded by , it was unanimously ordered that the said Series 2009 A
Bonds Supplemental Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Mayor presented a proposed Series 2009 A Bonds Draw Resolution for the

approval of invoices. Thereupon, on motion duly made by and seconded
by , it was unanimously ordered that the said Series 2009 A Bonds Draw Resolution
be adopted.

& o ok ® % ok Aok g

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: _ 22-May-09

ISSUE: City of Lewisburg
Water Revenue Bonds, Serles 2008 A (Branch Banking and Trust Company)

ADDRESS: Drawer 548, Lewisburg, WY 24901 COUNTY: Greenbrier
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS 1S8SUE(S) DATED:
ISSUE DATE: 22-May-08 CLOSING DATE: 22-May-08
ISSUE AMOUNT:  $1,000,000 RATE: 4.51%
18T DEBT SERVICE DUE: 1-Jul-08 1ST PRINCIPAL DUE  1-Jul-08
18T DEBT SERVICE AMOUNT $6,339.83 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL; UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone. (304) 353.8196 PHonRE:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Firm:

Contact: Contact:

Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: John Manchester

Position: Mayor

Phone:  304.645.2080

Agency: Branch Banking and Trust Company

Contact: Russell R. Akers, il

Position: AVP

Phone: 304.353.1635

DEPGSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
X Check Capitalized interest: $
Reserve Account: $ 75,982
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer 3
1GT To Cons. Invest. Furr $
To Other; 3
NOTES:  The Series 2009 A Bonds Reserve Account will be fully funded with bond proceeds

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:




Branch Banking & Trust Co.

Governmential Finance

Aprill0, 2009 501 Tennessee Avenus
Charleston, WV 25302

John C. Stump ‘ L3a0x42§}543; :133?4702

Bond Counsel

Steptoe and Johnson, PLLC

Chase Tower, eighth floor

Charleston, WV 25326
Dear Mr. Stump:

Branch Banking and Trust Company (“BB&T") is pleased to offer this propesal for the financing
requested by the City of Lewisburg, West Virginia (“C ity™). '

H Project: Water Revenue Bond, Series 2009

2) Amount To Be Financed: up to $1,000,000.00

3y Taterest Rates; Finaucing Terms and Corresponding Payments:

Term Rate
20 years _ 4.51%

Payments shall be monthly in arrears, as requested. See the attached amortization schedule(s) for
information on payments.

The financing procéeds shall be deposited on behalf of the City in a project fund account with
Branch Banking & Trust. Earnings on the project fund shall accrue to the benefit of the City for use on
Project costs or interest payments.

The interest rates stated above are valid for a closing not later than 30 days after today. Closing
of the financing is contingent upon completing documentation acceptable to BB&T and upon the
condition of the property being ncceptable to BB&T. We shall review your most recent financial
statements before funding this transaction.

Remuneration for our legal expenses, preparation of documentation and for providing the project
fund services for this financing fransaction shall be $4,250.00. All applicable taxes, permits, costs of
lawyers for the City and any other costs shall be the City’s responsibility and separately payable by the
City. The financing documents shall allow prepayment of the principal balance in whole on a scheduled
payment date with a 1% prepayment premium.

The stated interest rates assume that the City expects to borrow less than $10,000,000 in calendar
year 2009 and that the City shall comply with IRS Code Sections 141, 148 and 149, BB&T reserves the
right to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing is not
qualified tax-exeémpt financing for the purpose of IRS Code Section 265(b)(3).



“) Financing Documents:

It shall be the responsibility of the City to retain and compensate counsel to appropriately
structure the revenue bonds according to West Virginia and Federal Statutes. BB&T shall also require
the City’s Bond Counsel to provide an unqgualified legal opinion. BB&T reserves the right to review the
bond and it must be mutually accepted by BB&T and the City.

{5) Becurity:

The financing shall be secured by the net revenues of the City’s water sysiem on parity with
existing water revenue bonds. The City shall be subject to a rate covenant which would provide debt
service coverage of 115% on the Series 2009 and all prior water revenue bonds. The revenue bonds shall
also have a fully funded debt service reserve fund equal to one year of debt service which shall be held at
the West Virginia Municpal Bond Commission.

L * ® * % ®

BB&T appreciates the opportunity to make this financing proposal and requests to be notified
within five days. of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the City of its election to do so
(whether or not this offer has previously been accepted by the City) if at any time prior to the closing
there is a material adverse change in the City’s financial condition, if we discover adverse circumstances
of which we are currently unaware, if we are unable to agree on acceptable documentation with the City
or if there is a change in law (or proposed change in law) that changes the economic effect of this
financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this transaction
should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to
hearing from you.

Sincerely,

BRANCH BANKING AND TRYST COMPANY

y' v
Russell R, Akers, T
Vice President

Enclosure
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City of Lewisburg, West Virginia
Series 2009, water revenue bond

Compound Period ......... . Monthly
Nominal Annual Rate ... © 4510 %

CASH FLOW DATA

Event Cbale | Amount _ Number Perod  EngDate
1 Loan 04/10/2009 1,000,000.00 1
2 Payment 05/10/2009 6,331.89 240  Monthly  04/10/2029

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

~Date Payment interest Principal Balance
Loan 04/10/2009 1,000,000.00
1 05/10/2009 6,331.89 3,758.33 2.573.06 997,426.44
2_06/10/2008 6,331.89 3,748.66 2,583.23 994,843.21
2009 Totals 12,663.78 7,606.99 5,156.79
3 07/10/2009 8,331.89 3,738.85 2,592.94 992,250.27
4 08/10/2009 6,331.89 3,729.21 2,602.68 988,647.59
5 09/10/2009 6,331.89 3,718.43 2,612.46 987,035.13
6 10/10/2009 6,331.89 3,709.61 2,622.28 984,412.85
7 11/10/2008 5,331.89 3,699.75 2,632.14 981,780.71
8 12/10/2008 6,331.89 3,680.86 2,642.03 979,138.68
8 01110/2010 6,331.89 3,679.93 2,651.96 976,486.72
10 02/10/2010 6,331.89 3,669.96 2,661.93 973,824.79
11 03/10/2010 6,331.89 3,659.96 2,671.93 971,152.86
12 04/10/2010 6,331.89 3,649.92 2,681.97 968,470.89
13 05/10/2010 6,331.89 3,639.84 2,682.05 - 965,778.84
14 06/10/2010 6,331.89 3,629.72 2,702.17 963,076.67
2010 Totals 75,982.68 44,216.14 31,766.54
15 07/10/2010 6,331.89 3.619.56 2,712.33 960,364.34
16 08/10/2010 6,331.89 3,600.37 2,722.52 957,641.82
17 09/10/2010 6,331.89 3,5099.14 2,732.75 954,908.07
18 10/10/2010 6,331.89 3,588.87 2,743.02 952,166.05
19 11/10/2610 6.331.89 3,578.56 2,763.33 949,412.72
20 12/10/2010 6,331.89 3,568.21 2,763.68 946,649.04
21 01/10/2011 6,331.89 3,557.82 2,774.07 943,874.97
22 02/10/2011 6,331.89 3,647.40 2,784.49 941,090.48
23 03/1072011 6,331.89 3,536.93 2,704.96 938,295.52
24 04/10/2011 6,331.89 3,626.43 2,805.46 935,490.06
25 05/10/2011 6,331.89 3,615.88 2,816.01 932,674.05
26 06/10/2011 6,331.89 3,505.30 2,826.59 929,847 46
2011 Totals 75,982.68 42,753.47 33,229.21
27 07/10/2011 6,331.89 3,494.68 2.837.21 927,010.25

28 08/10/2011 6,331.89 3,484.01 2,847.88 924,162.37



City of Lewisburg, West Virginia
Series 2009, water revenue bond

04/10/2009 9:33:09 AM Page 2

Date . Payment ~  Interest _Principal .. Balance
28 09/10/20M1 5,331.89 3,473.31 2,858.58 921,303.79
30 10/10/2011 5,331.89 3,462.57 2,869.32 918,434.47
31 11/10/2011 6,331.89 345178 2.880.11 815,654.36
32 12/10/2011 6,331.89 3,440.96 2,880.93 912,663.43
33 01110/2012 6,331.89 3,430.09 2,901.80 009,761.63
34 02/M10/2012 6,331.89 3419.19 2,912,770 006,848.93
35 03/10/2012 £5,331.88 3,408.24 2,923.65 903,025.28
36 04/10/2012 6,331.89 3,397.25 2,934.64 800,990.64
37 05/10/2012 6,331.89 3,386.22 2,945.67 808,044.97
38 06/10/2012 6,331.88 3,375.15 2,958.74 895,088.23
2012 Totals 75,082.68 41,223.45 34,758.23
39 0710/2012 6,331.89 3,364.04 2,967.85 802.120.38
40 08/10/2012 6,331.89 3,352.89 2,879.00 289,141,328
41 09/10/2012 6,331.89 3,341.69 2,090.20 886,151.18
472 10102042 8 331.89 3,330.45 3,001.44 883,148.74
43 11/10/2012 6,331.89 3,319.17 3,012.72 880,737.02
44 12/10/2012 6,331.8¢ 3,307.85 3,024.04 877.112.98
45 01/10/2013 6,331.82 3,296.48 3,035.41 B874,077.57
46 02/10/2013 5,331.89 3,285.07 3,046.82 871,030.75
47 031012013 5,331.89 327362 3,058.27 867,972.48
48 04/10/2013 65,331.89 3,262.13 3,069.76 B64.802.72
49 05/10/2013 6,331.89 3,260.59 3,081.30 861,821.42
50 06/10/2013 6,331.89 3,239.01 3,092.88 858,728.54
2013 Tolals 75,982.68 39,622.99 36,359,690
51 07/10/2013 6,331.89 3,227.39 3,104.50 855,624.04
52 08/10/20143 6,331.89 3,215,72 3,116.17 B52,507.87
53 09/10/2013 6,331.89 3,204.01 3,127.88 849,379.99
54 10/10/2013 6,331.89 3,192.25 3,139.64 . B848,240.35
55 11/10/2013 6,331.89 3,180.45 3,151.44 843,088.91
56 12/10/2013 6,331.89 3,168.61 3,163.28 838,925.63
57 01/10/2014 £5,331.89 3,156.72 3,175.147 83g,750.46
58 02/10/2014 6,331.89 3,144.79 3,187.10 833,563.36
55 03/10/2014 £,331.89 3,132.81 3,189.08 830,364.28
80 04/10/2014 £,331.89 3,120.79 3,211.10 827,153.18
61 05/10/2014 6,331.89 3.108.72 3,223.17 823,930.01
62 06/10/2014 6,331.89 3,006,60 3,235.29 820,684.72
2014 Totals 75,082.68 37,948.86 38,033.82
63 07/10/2014 5,331.89 . 3,084.44 3,247 .45 847,447 .27
54 08M10/2014 6,331.89 3,072.24 3,259.65 814,187.62
85 09/10/2014 6,331.89 3,068,089 3,271.20 810,815.72
66 10/10/2014 6,331.89 3,047.69 3,284.20 807.,631.52
67 11/10/2014 6,331.89 3,035.35 3,206.64 804,334.98
68 12/10/2014 5,331.89 3,022.96 3,308.93 801,026.05
80 01/10/2015 6,331.89 3,010.52 3,321.37 707,704.68
70 02/10/2015 6,331.89 2,998.04 3,333.85 794,370.83



City of Lewisburg, West Virginia
Series 2009, water revenue bond

04/10/2009 9:33:08 AM Page 3

Date ~ Payment Interest  Principal _ Balance
71 03/10/2015 65,331.89 2,885.51 3,346.38 791,024 .45
72 04/10/2015 6,331.89 2,972.93 3,358.96 787,665.49
73 05/10/2015 6,331.89 2,960.31 3,371.58 784,293.91
74 06/10/2015 6,331.89 2,947.64 3,384.25 780,8002.66
2015 Totals 75,082.68 36,197.82 39,785.06
75 07/10/2015 6,331.89 2,934.02 3,3986.97 777.512.69
76 08/10/2015 © 5,331.89 2,922,115 3,408.74 774,102.95
77 09/10/2015 5,331.89 2,909.34 3,422.55 770,680.40
78 10/10/2015 6,331.89 2,896.47 3,43542 767,244 .98
79 11/10/2015 6,331.89 2.,883.56 3,448.33 763,796.65
B8O 12/10/2015 5,331.89 2,870.60 3,461.29 760,335.36
81 01/10/2016 6,331.89 2,857.69 3,474.30 756,861.06
82 02/10/20186 £,331.89 2,844.54 3,487.35 753,373.71
83 03/10/2016 6,331.89 2,831.43 3,500.46 748,873.25
B84 0441020186 6,331.89 2,818.27 3,513.62 746,358.63
85 0510/2016 6,331.89 2,805.07 3,526.82 742832781
86 06/10/2018 £6,331.89 2,791.81 3,640.08 73929273
2016 Totals 75,882.68 3436575 41,616.83
87 07/10/2016 6,331.89 2,778.51 3,653.38 735,738.35
88 (8/10/2016 6,331.89 276515 3,666.74 732,172.61
89 09/10/2016 5,331.89 2, 75175 3,580.14 728,592.47
00 10/10/2016 6,331.89 12,738.29 3.503.80 724,908.87
91 11/10/2016 6,331.89 2,724.79 3,607.10 721,391.77
92 12/10/2016 6,331.89 2,711.23 3,620.66 717,771.11
93 01/10/2017 6,331.89 2,697,862 3,634.27 714,136.84
84 02110/2017 £5,331.89 2,683.96 3,647.83 710,488.91
95 03/10/2017 6,331.89 2.670.25 3,661.64 706,827.27
06 Q4/10/2017 6,331.89 2,656.49 3,675.40 703,151.87
97 05/10/2017 6,331.89 2,642.68 3,680.21 699,462,668
a8 06/10/2017 6,331.89 2,628,814 3,703.08 £685,759.58
2017 Totals 75,082.68 32449563 43,5633.15
98 07/10/2017 8,331.89 2,614.90 3,716.99 692,042.59
100 08/10/2017 5,331.89 2,600.93 3.730.96 688,311.63
101 09/M10/2017 5,331.89 2,586.90 3,744 .99 684 566.64
102 10/10/2017 6,331.89 2,572.83 3,759.06 680,807.58
103 11/10/2017 6,331.89 2,558.70 3,773.19 677,034.39
104 12/10/2017 6,331.8¢ 2,544 .52 3,787.37 673,247.02
105 01/16/2018 6,331.89 2,530.29 3,801.60 669,445.42
106 02/10/2018 6,331.89 2,516.00 3,815.89 665,620.53
107 03/10/2018 6,331.89 2,501.66 3,830.23 £661,798.30
108 04/10/2018 6,331.89 2,487.26 3,844.63 657,854.67
108 05/10/2018 6,331.89 247281 3,858.08 654,095.59
110 06/10/2018 5,331.89 2.458.31 3,873.58 650,222.01
2018 Totals 75,682 68 30,445.11 45,637.57



City of Lewisburg, West Virginia

Series 2008, water revenue bond

04/10/2009 9:33:09 AM Page 4

Date Payment Interest Principal ______ Balance
111 07/10/2018 6,331.88 2,443.75 3,888.14 646,333.87
112 08/10/2018 6,331.88 2,429.14 3,802.75 642,431.12
113 08/10/2018 6,331.89 241447 3,917.42 6838,513.70
114 10/10/2018 6,331.89 2,399.75 3,832.14 634,581.56
115 11/10/2018 6,331.89 2,384.97 3,046.92 630,634.64
116 12/10/2018 6,331.89 2,370.14 3,961.75 626,672.89
117 01/10/2019 6,331.89 2,355.25 3,976.64 622,696.25
118 02/10/2019 5,331.89 2,340.30 3,091.69 - 618,704.66
118 03/10/2019 6,331.89 2,325.30 4,006.59 614,698.07
120 04/10/2018 6,331.89 2,310.24 4,021.65 610,676.42
121 05/10/2019 6,331.89 2,295.13. 4,036.76 606,632.66
122 -06/10/2019 6,331.89 2,279.85. 4,051.94 602,587.72
2019 Totals 75,982.68 28,348.39 47,634.29
123 07/10/2019 £5,331.89 2,264.73 4,067.16 508,520.56
124 08/10/2019 6,331.89 2,249.44 4.082.45 594,438.11
125 09M10/2019 6,331.89 2,234.10 FUe7T79 590,340:32
126 10/10/2019 6,331.89 2,218.70 4,113.19 586,227.13
127 11/10/2018 6,331.89 2,203.24 4,128,865 582,088.48
128 12/10/2019 6,331.89 2.187.72 4,144 17 577,954.31
129 01/10/2020 6,331.89 2,172.14 4,159.75 573,794 .56
130 02/10/2020 6,331.89 2,1566.51 4,175.38 569,619.18
131 03/10/2020 6,331.89 2,140.82 4,191.07 565,428.11
132 04/10/2020 6,331.88 2,125.07 4,206.82 581,221.29
133 05/10/2020 6,331.89 2,109.26 422263 556,998.66
134 06/10/2020 §,331.89 2,093.39 4,238,50 552,760.16
2020 Totals 75,082.68 26,155.12 49,827.56
135 07/10/2020 6,331.80 2,077.46 4,254 .43 548,505.73
136 08/10/2020 6,331.89 2,061.47 4,270.42 544,235.31
137 09/10/2020 6,331.89 2,045.42 4,286.47 539,848.84
138 10/10/2020 6,331.89 2,029.31 4,302.58 535,646.26
139 11/10/2020 6,331.89 201314 4.318.75 531,327.51
140 12/10/2020 6,331.89 1,996.91 4,334.98 526,992.53
141 01/10/2021 6,331.89 1.980.61 4,351.28 522,641.25
142 02/10/2021 6,331.89 1,964.26 4,3687.83 518,273.62
143 03/10/2021 6,331.89 1,947.85 4,384.04 513,880.58
144 04/10/2021 6,331.89 1,931.37 4,400.52 509,489.06
145 05/10/2021 6,331.89 1,914.83 4 417.06 505,072.00
146 06/10/2021 6,331.89 1,898.23 4,433.66 500,638.34
2021 Totals 75,982.68 23,860.86 52,121.82
147 07/10/2021 6,331.89 1,881.57 4.450.32 496,188.02
148 08/10/2021 6,331.89 1,864.84 4,467.05 491,720.97
149 09/10/2021 6,331.89 1,848.05 4,483.84 487,237.13
150 10/10/2021 6,321.89 1,831.20 4,500.69 482,736.44
151 11/10/2021 6,331.89 1,814.28 4,517.61 478,218.83
182 12/10/2021 6,331.89 1,797.31 4,534.58 473,684.25



City of Lewisburg, West Virginia
Series 2009, water revenue bond
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Date Payment interest Principal ~_Balance
183 01/10/2022 6,331.89 1,780.26 4,551.63 469,132.62
154 02/10/2022 6,331.89 1,763.16 4,568.73 464,563.89
165 03/10/2022 6,331.89 1,745.98 4,585.90 459,977.99
156 04/10/2022 6,331.89 1,728.75 4,603.14 455,374.85
157 05/10/2022 ° 6,331.89 1,711.45 4,620.44 450,754.41
158 06/10/2022 6,331.89 1,694.09 4,637.80 446,116.61
2022 Totals 75,982.68 21,460.95 54,621.73
159 07/10/2022 6,331.89 1,676.65 4,655.24 441,461.37
180 08/10/2022 6,331.88 1,659.16 4,672.73 436,788.64
161 09/10/2022 6,331.89 1,641.60 " 4,680.29 432,098,35
162 10/10/2022 6,331.89 1,623.97 4,707.92 427,380.43
163 11/10/2022 6,331.89 1,606.28 4,725.61 422,664 82
164 12/10/2022 6,331.89 1,588.52 4,743.37 417,921.45
165 01/10/2023 6,331.89 1,670.69 4,761.20 413,160.25
166 02/10/2023 6,331.89 1,552.79 4,779.10 408,381.15
167 03/10/2023 6,331.89 1,5634.83 479706 403,584-09
168 04/10/2023 6,331.89 1,516.80 4,815.09 308,769.00
169 05/10/2023 6,331.89 1,498.71 4,833.18 393,935.82
170 06/10/2023 6,331.89 1,480.54 4,851.35 389,084.47
2023 Totals 75,982.68 18,850.54 57,032.14
171 07/110/2023 6,331.89 1.462.31 4,869.58 384,214.89
172 08/10/2023 6,331.89 1.444 .01 4,887.88 379,327.01
173  09/10/2023 6,331.89 1,425.64 4,906.25 374,420.76
174 10/10/2023 6,331.89 1,407.20 4,924.69 369,496.07
176 11/10/2023 6,331.89 1,388.69 4,943.20 364,552.87
176 12/10/2023 6,331.89 1,370.11 4,961.78 359,591.09
177 01/10/2024 - 6,331.89 1,351.46 4,080.43 354,610.66
178 02/10/2024 6,331.89 1,332.75 4,998.14 349,611.52
179 03/10/2024 6,331.89 1,313.96 5,017.93 344,593.59
180 04/10/2024 6,331.89 1,285.10 5,036.79 339,556.80
181 05/10/2024 6,331.89 1,278.17 5,065.72 334,501.08
182 06/10/2024 6,331.89 1,257.17 5,074.72 329,426.36
2024 Tolals 75,982.68 16,324.57 59,658.11
183 07/10/2024 6,331.89 1,238.09 5,093.80 324,332.56
184 08/10/2024 6,331.89 1,218.85 5,112.84 319,219.62
185 09/10/2024 6,331.89 1,199.73 5,132.16 314,087.46
186 10/10/2024 8,331.89 1,180.45 5,151.44 308,936.02
187 11/10/2024 6,331.89 1,161.08 5,170.81 303,765.21
188 12/10/2024 6,331.89 1,141.85 5,190.24 208,574.97
188 01/10/2025 6,331.89 1,122.14 5,200.75 293,365.22
190 02/10/2025 6,331.88 1,102.56 5,229.33 288,135.89
191 03/10/2025 6,331.89 1,082.91 5,248.98 282,886.91
192 04/10/2025 6,331.88 1,063.18 5,268.71 277,618.20
183 05/10/2025 8,331.89 1,043.38 5,288.51 272,320.69
194 06/10/2025 6,331.89 1,023.51 5,308.38 267,021.31



City of Lewisburg, West Virginia

Series 2009, waler revenue bond
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Date Payment  Interest  _ Principal -  Balance
2025 Totals 75,082.68 13,577.63 62,405.05
195 07/10/2025 6,331.89 1,003.56 5,328.33 261,692.98
196 08/10/2025 6,331.89 983.53 5,348.36 256,344.62
197 09/10/2025 6,331.89 963.43 5,368.46 250,976.16
198 10/10/2025 6,331.89 943.25 5,388.64 245,587.52
199 11/10/2025 6,331.89 923.00 5,408.89 240,178.63
200 12/10/2025 6,331.89 902.67 5,420.22 234,749.41
201 01/10/2026 6,331.89 882.27 5,449.62 229,299.79
202 02/10/2026 6,331.89 861.79 5,470.10 223,829.69
203 03/10/2026 6,331.89 841.23 5,490.66 218,339.03
204 04/10/2026 6,331.89 820.59 5,511.30 212,827.73
205 05/10/2026 6,331.88 799.88 5,5632.01 207,205.72
206 06/10/2026 6,331.89 779.09 5,552.80 201,742.92
2026 Totals 75,982.68 10,704.29 65,278.39
207 07/10/2026 6,331.89 758.22 557367 1967169725
208 08/10/2026 6,331.89 737.27 5,694.62 190,574.63
209 09/10/2026 6,331.88 716.24 5,615.65 184,958.98
210 10/10/2026 6,331.89 695.14 5,636.75 179,322.23
211 11/10/2026 6,331.89 673.95 5,657.94 173,664.29
212 12/10/2026 6,331.89 652.69 5,679.20 167,985.09
213 01/10/2027 6,331.89 631.34 5,700.55 162,284.54
214 02/10/2027 6,331.89 609.92 5,721.97 156,562.57
215 03/10/2027 6,331.89 588.41 5,743.48 150,819.09
216 04/10/2027 6,331.89 566.83 5,765.06 145,054.03
217 051072027 6,331.89 545.16 5,786.73 139,267.30
218 06/10/2027 6,331.89 523.41 5,808.48 133,458.82
2027 Totals 75,982.68 7,698.58 68,284.10
219 07/110/2027 6,331.89 501.58 5,830.31 127,628.51
220 08/10/2027 6,331.89 479.67 5,862.22 121,776.29
221 09/10/2027 6,331.89 457.68 5,874.21 115,902.08
222 10/10/2027 6,331.89 43560 5,896.29 110,005.79
223 11/10/2027 6,331.89 413.44 5,918.45 104,087.34
224 1211012027 6,331.89 391.19 5,940.70 08,146.64
225 01/10/2028 6,331.89 368.87 5,963.02 92,183.62
226 02/10/2028 6,331.89 346.46 508543 86,198.19
227 03/10/2028 6,331.89 323.96 6,007.93 80,190.26
228 04/10/2028 6,331.89 301.38 8,030.51 74,159.75
229 05/10/2028 6,331.89 278.72 6,053.17 68,106.58
230 06/10/2028 6,331.89 255.97 6,075.92 62,030.66
2028 Totals 75,982.68 4,554.52 71,428.16
231 07/10/2028 6,331.89 23313 6,098.76 55,931.90
232 08/10/2028 6,331.89 210.21 6,121.68 49,810.22
233 09/10/2028 6,331.80 187.20 6,144.69 43,865.53
234 10/10/2028 6,331.89 164.11 6,167.78 37,497.75



City of Lewisburg, West Virginia
Series 2009, water revenue bond

. Date . Payment
235 11/10/2028 6,331.89
236 12/10/2028 6,331.89
237 01/10/2029 6,331.89
238 02/10/2029 6,331.89
239 03/10/2029 6,331.89
240 04/10/2029 6,331.89

2029 Totals 63,318.690

Grand Totals 1,619,653.60

nterest

140.93
117.66
94.31
70.86
47.33
22.50
1,288.24

519,653.60

04/10/2009 9,33:09 AM Page 7

Principal

8,190.96
6,214.23
6,237.58
6,261.03
6,284 .56
6,308.39
62,030.66

1,000,000.00

. Balance

31,306.79
25,092.56
18,854 .98
12,583.95
6,309.38
0.00




Branch Banking & Trust Co.

Governmenial Finance

Mazch 3, 2009 501 Tennessee Averue
crasen o s

John C. Stump g’a‘x {304) 340-4702

Bond Counsel

Steptoe and Johnson, PLLC

Chase Tower, eighth floor

Charleton, WV 25326
Dear Mr, Stump:

Branch Banking and Trust Company (“BB&1”) is pleased to offer this proposal for the financing
requested by the City of Lewisburg, West Virginia (“City™).

&) Project: Water Revenue Bond, Series 2009
{2y Amount To Be Financed: up to $1,0060,000.00

3 Interest Rates, Financing Terms and Corresponding Payments:

Term Rate
20 years 451%

Payments shall be monthly in arrears, as requested. See the attached amortization schedule(s) for
information on payments.

The financing proceeds shall be deposited on behalf of the City in a project fund account with
Branch Banking & Trust. Earnings on the project fund shall acerue to the benefit of the City for use on
Project costs or interest payments.

The interest rates stated above are valid for a closing not later than 30 days after today. Closing
of the financing is contingent upon completing documentation acceptable to BB&T and upon the
condition of the property being acceptable to BB&T. We shall review your most recent financial
statements before fanding this transaction.

Remuneration for our legal expenses, preparation of documentation and for providing the project
fund services for this financing transaction shall be $4,250.00. All applicable taxes, permits, costs of
lawyers for the City and any other costs shall be the City’s responsibility and separately payable by the
City. The financing documents shall allow prepayment of the principal balance in whole on a scheduled
payment date with a 1% prepayment premiurm.

The stated interest rates assume that the City expects to borrow less than $10,000,000 in calendar
year 2009 and that the City shatl comply with IRS Code Sections 141, 148 and 149. BB&T reserves the
right to terminate its interest in this bid or to negotiate a mutually acceptable rate if the financing is not
qualified tax-exempt financing for the purpose of IRS Code Section 265(b)(3).



) Financing Documents:

It shall be the responsibility of the City to retain and compensate counsel to appropriately
structure the revenue bonds according to West Virginia and Federal Statutes. BB&T shall also require
the City’s Bond Counsel to provide an unqualified legal opinion. BB&T reserves the right to review the
bond and it must be mutually accepted by BB&T and the City.

(5 Becurity:

The financing shall be secured by the net revenues of the City’s water system on parity with
existing water revenue bonds. The City shall be subject to a rate covenant which would provide debi
service coverage of 115% on the Series 2009 and all prior water revenue bonds. The revenue bonds shall
also have a fully funded debt service reserve fund equal to one year of debt service which shall be held at
the West Virginia Municpal Bond Commission.

® & * * * ®

BB&T appreciates the opportunity to make this financing proposal and requests to be notified
o ithin five days of this proposal should BB&T be the successful proposer.

BB&T shall have the right to cancel this offer by notifying the City of its election to do so
(whether or not this offer has previously been accepted by the City) if at any time prior to the closing
there is a material adverse change in the City’s financial condition, if we discover adverse circumstances
of which we are currently unaware, if we are unable to agree on acceptable documentation with the City
or if there is a change in law (or proposed change in law) that changes the economic effect of this
financing to BB&T. We reserve the right to negotiate and/or terminate our interest in this transaction
should we be the successful proposer.

Please call me at (304) 353-1635 with your questions and comments. We look forward to
hearing from you.

Sincerely,

BRANCH BANKING AND TRUST COMPANY
%Aaul £. % LA

Russell R. Akers, 11

Vice President

Enclosure
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Gty of Lewisburg, West Virginia o
Serigs 2009, water revenue bond

Compound Period ......... . Monthly
Nominal Annuai Rate ... © 4.510 %

CASH FLOW DATA

cvemt  Dae ___ Avount  Number _Period EndDale _
1 Loan 03/03/2009 1,000,000.00 1
2 Payment 04/03/2009 6,331.89 240  Monthly  03/03/2029

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year

Date ~ Payment __Interest  Principal _____ Balance
Loan 03/03/2009 , 1,000,000.00
1 04/03/2Q09 6,331.89 . 3,758.33 2,573.56 997,426.44
2 05/03/2009 6,331.89 3,748.66 2,583.23 004,843.21
3 06/03/2009 6,331.89 3,738.95 2592.94 999225027
2009 Totais 18,0805.67 11,245.94 7,749.73
4 Q7/03/2009 6,331.89 372921 2,602.68 980,647.59
5 Q8&/03/2009 6,331.89 3,719.43 2612.46 987,035.13
8 09/03/2009 ©$,331.89 3,709.61 262228 984,412.85
7 10/03/2009 6,331.89 3,609.75 2,632.14 981,780.71
8 11/03/2009 6,331.89 3.680.86 2,642.03 979,138.68
g 12/03/2009 6,331.89 3,679.93 2,651.96 976,488.72
10 01/03/2010 8,331.69 3,669.95 2,661.83 973,824.79
41 02/03/2010 6,331.89 3,659.08 2,671.83 971,152.86
12 03/G3/2010 $5,331.89 3,649.92 2,681.97 968,470.89
13 04/03/2010 6,331.89 3,639.84 2,692.05 965,778.84
14 05/03/2010 £5,331.89 3,629.72 2,702.17 0953,076.67
15 06/03/2010 6,331.89 3,619.56 2,712.33 960,364 .34
2010 Totals 75,882.68 44,096.75 31,885.93 ‘
16 07/03/2010 6,331.80 3,600.37 272252 957.641.82
17 08/03/2010 6,331.89 ‘ 3,698.14 2,732.75 854,9090.07
18 06/03/2010 6,331.89 3,688.87 2,743.02 952,166.05
19 160/03/2010 5,331.89 3,878.56 2,753.33 049412.72
20 11/03/2010 . 6,331.89 3,668 .21 2, 763,68 046,649.04
24 12/03/2010 6,331.89 3,657.82 2.774.07 943,874.97
22 01/03/2011 6,331.89 3,647.40 2,784.49 941,090.48
23 02/03/2011 6,331.89 3,536.93 2,794,096 038,295.52
24 03/03/2011 %,331.89 3,526.43 2,805.46 ©35,490.08
25 (04/03/2011 6,331.89 3,515.88 2.816.01 932,674.05
26 05/03/2011 6,331.89 3,505.30 2,826.59 029,847 .46
27 08/03/2011 $5,331.89 3,494.68 2,837.21 027,010.25
2011 Totals 75,982.68 42.628.59 33,354 .00

28 07/03/2011 6,331.8¢ 3,484.01 2,847.88 924,162.37



City of Lewisburg, West Virginia

Series 2009, water revenue bond

03/03/2009 9:30:43 AM Page 2

. Date Payment  _  Interest _ Principal . Balance
28 08/03/2011 6,331.89 13,473.31 2,858.58 921,303.79
30 09/03/2011 6,331.89 3,462.57 2,869.32 8918,434.47
31 10/03/2011 6,331.89 3,451.78 2,880.11 915,654.36
32 11/03/2011 6,331.89 3,440.96 2,880.93 912,663.43
33 12/03/2011 6,331.89 3,430.09 2,901.80 909,761.63
34 01/03/2012 6,331.89 3,419.19 291270 906,848.93
35 02/03/2012 6,331.89 3,408.24 2,923.65 903,925.28
36 03/03/2012 6,331.89 3,397.25 2,934.64 900,990.64
37 04/03/2012 6,331.89 3,386.22 2,945.67 898,044.97
38 05/03/2012 8,331.89 3,375.15 2,8956.74 895,088.23
39 06/03/2012 6,331.89 3,364.04 2,967.85 892,120.38

2012 Totals 75,082.68 41,092.81 34,880.87
40 07/03/2012 6,331.89 3,352.89 2,979.00 889,141.38
41 08/03/2012 6,331.89 3,341.69 2,990.20 886,151.18
42 09/03/2012 6,331.89 3,330.45 3,001.44 883,149.74
43 10/03/2012. 6,331.89 3,318.17 3,01272 88013702
44 11/03/2012 6,331.89 3,307.85 3,024.04 877,112.98
45 12/03/2012 6,331.8¢ 3,206.48 3.035.41 874,077.57
46 01/03/2013 6,331.89 3,285.07 3,046.82 871,030.75
47 02/03/2013 8,331.89 3,273.62 3,058.27 867,972.48
48 03/03/2013 6,331.89 3,262.13 3,069.76 864,902.72
49 04/03/2013 6,331.89 3,250.59 3,081.30 861,821.42
50 05/03/2013 6,331.89 3,239.01 3,092.88 858,728.54
51 06/03/2013 6,331.89 3,227.39 3,104.50 855,624.04

2013 Totals 75,082.68 39,486.34 36,496.34
52 07/03/2013 6,331.69 3,215.72 3,116.17 852,507.87
53 08/03/2013 6,331.89 3,204.01 3,127.88 849,379.99
54 09/03/2013 6,331.689 3,192.25 3,139.64 846,240.35
55 10/03/2013 6,331.89 3,180.45 3,15144 843,088.91
56 11/03/2013 6,331.89 3,168.61 3,163.20 839,925.63
57 12/03/2013 6,331.89 3,156.72 3,178.17 836,750.46
58 01/03/2014 6,331.89 3,144.79 3,187.10 833,563.36
59 02/G3/2014 6,331.89 3,132.81 3,199.08 830,364.28
60 03/03/2014 6,331.89 3,120.72 3,211.10 827,153.18
- 61 04/03/2014 6,331.89 3,108.72 3,223.17 823,930.01
62 05/03/2014 6,331.89 3,006.60 3,235.29 820,694.72
63 06/03/2014 6,331.89 3,084 .44 3,247 .45 817,447 27

2014 Totals 75,982.68 37,805.91 38,176.77
84 07/03/2014 6,331.89 3,072.24 3,259.65 814,187.62
65 08/03/2014 6,331.89 3,059.99 3,271.90 810,015.72
66 09/03/2014 6,331.89 3,047.69 3,284.20 807.631.52
67 10/03/2014 6,331.89 3,035.35 3,296.54 804,334.98
68 11/03/2014 6,331.89 3,022.96 3,308.93 801,026.05
69 12/03/2014 6,331.89 3,010.52 3,321.37 797,704.68
70 01/03/2013 6,331.89 2,998.04 3,333.85 794,370.83



City of Lewisburg, West Virginia o
Series 2009, water revenue bond

03/03/2009 9:30:43 AM Page 3

Date  _ Payment  _nterest _ __ Principal Balance

71 02/03/2015 5,331.89 2,985.51 3,346.38 791,024.45

72 03/03/2015 6,331.89 2,972.93 3,358.96 787,665.49

73 04/03/2015 6,331.89 2,860.31 3,371.58 784,293.91

74 05/03/2015 6,331.89 2.947.64 3,384.25 780,900.66

75 06/03/2015 6,331.89 2,034 .92 3,386.97 777,5612.69
2015 Totals 75,982.688 38,048.10 39,934 .58

76 07/03/2015 6,331.89 2,922.15 3,409.74 774,102.85

77 08/03/2015 5,331.89 2,800.34 3,422.55 770,680.40

78 08/03/2015 6,331.89 2,896.47 3,435.42 767,244,298

79 10/03/2015 £6,331.89 2,883.56 3,448.33 763,796.65

80 11/03/2015 6,331.89 2,870.60 3,461.22 760,335.36

81 12/03/2015 6,331.89 2,857 .58 3,474.30 756,861.06

82 01/03/2016 6,331.89 2.844.54 3,487.35 753,373.71

83 02/03/2016 6,331.89 2,831.43 3,500.46 749,873.25

84 03/03/20186 6,331.82 2,818.27 3,513.62 746,359.63

85 04/03/2016 6,331.89 2,806.07 3526782 T42,832:84

86 05/03/2016 6,331.89 2.791.81 3,840.08 739,202.73

87 086/03/2016 6,331.89 2,778.51 3,553.38 735,739.35
2016 Totals 75,982.68 34,209.34 44,773.34

88 07/03/2016 6,331.89 2,765.15 3,666.74 732,172.61

89 08/03/2016 6,331.89 2,751,758 . 3,580.14 728,592.47

90 09/03/2016 6,331.89 2,738.29 3,593.60 724,998.87

91 40/03/2016 §,331.89 - 2,724.79 3,607.10 721,391.77

92 11/03/2016 6,331.89 2,711.23 3,620.66 717,771.11

93 12/03/2016 5,331.89 2.697.62 3,634.27 714,136.84

94 01/03/2017 6,331.80 2,683.96 3,647.93 710,488.91

g5 02/03/2017 6,331.89 2,670.25 3,661.64 706,827.27

96 03/03/2017 8,331.88 2,656.49 3,675.40 703,151.87

97 04/03/2017 6,331.89 2,642.68 3,689.21 600,462.66

98 05/03/2017 6,331.88 2,628.81 3,703.08 695,759,658

a9 06/03/2017 6,331.89 2,614.90 3,716.99 692,042,598
2017 Totals 75,982.68 32,285.92 43,686.76

100 07/03/2017 6,331.89 2,600.93 3,730.66 688,311.63

101 08/03/2017 6,331.89 2.,686.90 3,744 .89 684,566.64

102 09/03/2017 6,331.89 2,572.83 3,759.06 680,807.58

103 10/03/2017 6,331.80 2,558.70 3,773.19 677,034.38

104 11/03/2017 5,331.89 2,644,562 3,787.37 673,247.02

105 12/03/2017 6,331.89 2,530.29 3,801.60 669,445.42

106 01/03/2018 5,331.89 2,516.00 3,815.89 665,628.53

107 ©2/03/2018 £,331.8¢9 2,501.66 3,830.23 661,799.30

108 03/03/2018 6,331.89 2,487.26 3,844.63 657,954 .67

109 04/03/2018 6,331.89 2,472.81 3,850.08 £54,085.59

110 05/03/2018 6,331.89 2,458.31 3,873.68 650,222.01

141 06/03/2018 $,331.89 2,443.75 3,888.14 6546,333.87
2018 Tolais 75,082.68 30,273.96 45708.72
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City of Lewisburg, West Virginia
Series 2009, water revenue bond

Compound Period ......... - Monthly
Nominal Annual Rate ... © 4510 %

CASH FLOW DATA

Event Date . Amount _ Number  Period  EndDate
1 Loan 04/10/2009 1,000,000.00 1
2 Payment 05/10/2009 6,331.89 240  Monthly  04/10/2029
AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year
~Date Payment Interest Principal Balance
Loan ‘7/1{){2009 : 1,000,000.00
1 08/10/2009 6,331.89 3,758.33 2,5673.56 997,426.44
2 08/10/2008 6,331.89 3,748.66 2,683.23 994,843.21
2009 Totals 12,663.78 7,506.99 5,156.79
3 09/10/2009 6,331.88 3,738.95 2,592.94 992,250.27
4 (8/10/2009 6,331.89 3,729.21 2,602.68 989,647.59
5 (9/10/2009 6,331.89 3,719.43 2,612.46 987,035.13
6 10/10/2009 6,331.89 3,709.61 2,622.28 984,412.85
7 11/10/2009 6,331.89 3,609.75 2,632.14 981,780.71
8 12/10/2009 6,331.89 3,689.86 2,642.03 979,138.68
9 01/10/2010 6,331.89 3,679.93 2,651.96 976,486.72
10 02/10/2010 6,331.89 3,669.96 2,661.93 973,824.79
11 03/10/2010 6,331.89 3,650.96 2,671.93° 971,152.86
12 04/10/2010 6,331.89 3,649.92 2,681.97 968,470.89
13 05/10/2010 6,331.89 3,639.84 2,692.056 965,778.84
14 06/10/2010 6,331.89 3,620.72 2,702.17 963,076.67
2010 Totals 75,982.68 44,216.14 31,766.54
15 Q7/10/2010 6,331.89 3,619.56 2,712.33 960,364 .34
16 08/10/2010 6,331.89 3,608.37 2,722.52 957,641.82
17 08/10/2010 6,331.89 3,600.14 2,732.75 954,909.07
18 10/10/2010 6,331.89 3,688.87 2,743.02 962,166.05
19 11/16/2010 6,331.89 3,678.56 2,753.33 949,412.72
20 12/10/2010 6,331.89 3,568.21 2,763.68 946,849.04
21 01/10/2011 6,331.89 3,557.82 2,774.07 943,874 97
22 02/10/2011 6,331.89 . 3,547.40 2,784.49 941,080.48
23 03/1072011 6,331.89 3,536.93 2,794.96 938,295.52
24 04/10/2011 6,331.89 3,5626.43 2,805.46 935,490.06
25 05/10/2011 6,331.89 3,615.88 2,816.01 932,674.05
26 06/10/2011 8,331.89 3,505.30 2,826.59 929,847 46
2011 Totais 75,982.68 42,753.47 33,229.21
27 07/10/2011 6,331.89 3,494.68 2,837.21 927.010.25
28 08/10/2011 6,331.89 3,484.01 2,847.88 §24,162.37



City of Lewisburg, West Virginia
Series 2009, water revenue bond
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Date  Payment Interest Principal _..Balance
29 09/10/2011 6,331.89 3,473.31 2,858.58 921,303.7%
30 10/10/2011 6,331.89 3,462.57 2,869.32 018,434 .47
31 11102011 5,331.89 345178 2,880.11 915,554.36
32 12/10/2011 £,331.89 3.440.96 2,890.93 012,663.43
33 012012 6.331.89 3,430.09 2,901.80 908,761.63
34 02/10/2012 6,331.89 3,419.19 2,912.70 906,848.93
35 03/10/2012 6,331.89 3,408.24 2,023.65 003,925.28
36 04/10/2012 6,331.89 3,397.25 2.934.64 900,990.64
37 05/10/2012 6,331.89 3,386.22 2,845.67 898,044 .97
38 06/10/2012 6,331.80 3,375.15 2.056.74 895,088.23
2012 Totals © 75,082.68 41,223.45 34,759.23
39 071012012 6,331.89 3,364.04 2,967.85 802,120.38
40 08/10/2012 6,331.89 2,352.89 2,878.00 889,141.38
41 08/10/2012 6,331.89 3,341.69 2.000.20 886,151.18
42 101042012 6,331.89 3,336.45 3,001.44 883,149.74
43 H1M10/2012 6,331.69 3,319.17 3.012.72 88013702
44 12M10/2012 6,331.89 3,307.85 3,024.04 877,112,098
45 01/10/2013 6,331.8% 3,296 .48 3,035.41 B74.077.57
45 02/10/2013 6,331.89 3,285.07 3,046.82 871,030.75
47 03/10/2013 6,331.89 3,273.62 3,068.27 B867,872.48
48 04/10/2013 6,331.89 3,262.13 3,089.76 864,802.72
49 0BMO/Z013 6,331.89 3,250,509 3,081.30 861,821.42
50 06/10/2013 6,331.89 3,239.01 3,082.88 858,728.54
2013 Totals 75,082.68 39,622.99 36,359.69
51 07/10/2013 6,331.89 3,227.39 3,104.50 855,624.04
52 08/10/2013 6,331.89 3,21572 3,116.17 852,507.87
53 09/160/2013 6,331.89 3,204.01 3,127.88 849,379.99
54 10/10/2013 6,231.89 3,192.25 3,139.64 B46,240.35
55 41/10/2013 6,331.89 3,180.45 3,151.44 843,088.91
56 12/10/2013 £6,331.89 3,168.61 3,163.28 8390,025.63
57 01/10/2014 6,331.89 3,156.72 3,175.17 836,750.4¢6
58 02/10/2014 6,331.89 3,144.79 3,187.10 B833,563.36
50 03/10/2014 6,331.89 3,132.81 3,189.08 830,364.28
60 04/10/2014 6,331.89 3,120.79 321110 827.153.18
61 05/10/2014 6,331.89 3,108.72 3,223.17 823,930.01
62 006/M0/2014 6,331.89 3,0086.60 3,235.29 820,6904.72
2014 Totals 75,882.68 37,048,886 38,033.82
83 07/10/2014 6,331.89 3,084.44 3,247.45 817.,447.27
64 08/M10/2014 5,331.89 3,072.24 3,259.65 814,187.62
85 09/10/2014 5,331.89 3,056.08 3,271.90 810,015.72
66 10/10/2014 6.331.89 3,047.69 3,284.20 807,631.52
87 11/10/2014 6,331.88 3,035.35 3,206.54 B804,334.98
68 12/10/2014 5,331.89 3,022.96 3,308.93 801,026.05
69 01/10/2015 6,331.89 3,010.52 3,321.37 797.704.68
70 02/10/2015 6,331.89 2,008.04 3,333.85 794,370.83



City of Lewisburg, West Virginia
Series 2009, water revenue hond
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Date = . Payment Interest  Principal _ Balance .
71 03/10/2015 6,331.89 2,985.51 3,346.38 791,024 45
72 04/10/2015 65,331.88 2,972,903 3,308.96 787.,665.49
73 05/10/2015 65,331.89 2,960.31 3,371.58 784,203.91
74 06/10/2015 6,331.89 204764 3,384.25 780,809.66
2015 Totais 75,082.68 36,197.62 39,785.06
75 07/10/2015 6,331.89 2,834.92 3,396.97 777,512.69
76 08/10/2015 6,331.89 282215 3,402.74 774,102.95
77 08/10/2015 6,331.89 2,808.34 3,422.55 770,680.40
78 10/10/2015 8,331.89 2,898.47 343542 767,244 98
79 11/10/2015 6,331.89 2.,883.56 3,448.33 763,796.65
80 12M10/2015 6,331.89 2,870.60 3,461.29 760,335.36
81 01/10/2016 £,331.89 2,857.59 3,474.30 756,861.06
82 02/10/2016 6,331.89 2,844.54 3,487.35 753,373.71
83 03/10/2016 6,331.89 2,831.43 3,500.46 746,873.25
84 04/10/2016 6.331.89 2.818.27 3,513.62 748,354.63
85 05/10/2016 6,331.89 2,805.07 3,5626.82 742,832.81
86 06/10/2016 6,331.89 2,791.81 3,540.08 739,292.73
2016 Totals 75,982.68 34.365.75 41,616.93
87 07/10/2018 £,331.80 2,778.51 3,553.38 735,739.35
88 08/10/2016 6,331.89 2,765.15 3,566.74 732,172.61
89 (09/10/2016 6,331.89 275175 3,580.14 728,582.47
00 10/10/2018 6,331.89 2,738.29 3,593.60 724,098.87
91 11/10/2016 6,331.89 272479 3,607.10 721,381.77
g2 12/10/2016 6,331.89 2,711.23 3,620.66 717, 771.11
93 01/10/2017 6,331.89 2,697.62 3,634.27 714,136.84
o4 02/10/2017 6,331.89 2,683.96 3.647.93 710,488.91
95 03/10/2017 6,331.80 2.670.25 3,661.64 706.827.27
96 04/10/2017 6,331.89 2,656.49 3,675.40 703,151.87
a7 05/10/2017 . 5,331.89 2,642.68 3,689.21 699,462.66
98 06/10/2017 6,331.89 2,628.81 3,703.08 $55,759.58
2017 Totals 75,082.68 32,449.53 43,533.15
a9 Q71012017 6,331.89 2,614.90 3,716.99 602,042.59
100 08/10/2017 6,331.89 2,600.83 3,730.88 688,311.63
101 08/10/2017 6,331.88 2,686.90 3,744 .99 B84 566.64
102 10/10/2017 6,331.89 2,572.83 3,759.06 GR(,807 .58
103 11/10/2017 6,331.89 2,558.70 3,773.19 6_‘?’7,034,39
104 12/10/2017 6,331.89 2,544,652 3,787.37 B873,247.02
105 01/10/2018 6,331.89 2,5630.29 3,801.60 669,445.42
106 02/10/2018 5,331.89 2.516.00 3,815.80 665,629.53
107 03/10/2018 $,331.89 2.501.66 3,830.23 £61,799.30
108 04/10/2018 §,331.89 2,487.26 3,844.63 §h7,954.67
109 05/10/2018 6,331.69 247281 3,859.08 654.095.59
110 06/10/2018 6,331.88 2,458.31 3,873.58 650,222.014
2018 Totals 75,082 .68 30,4451 45 537 .57
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City of Lewisburg, West Virginia
Series 2009, water revenue bond

Date . Payment  Interest Principal _______ Balance
111 07/10/2018 6,331.89 2,443.75 3,888.14 646,333.87
112 08/10/2018 6,331.89 2,429.14 3,802.75 642,431.12
113 09/10/2018 6,331.89 2,414 47 3,817 .42 638,513.70
114 10/10/2018 6,331.89 2,380.75 3,932.14 634,581.56
115 11/10/2018 6,331.89 2,384.97 3,946.92 630,634.64
116 12/10/2018 6,331.89 2,370.14 3,961.75 626,672.89
117 01/10/2019 6,331.89 2,3565.25 3,976.64 622,696.25
118 02/10/2019 6,331.89 2,340.30 - 3,891.59 618,704.66
119 03/10/2019 6,331.89 2,325.30 4,006.59 614,698.07
120 04/10/2019 6,331.89 - 2,310.24 . 4,021.65 610,676.42
121 05/10/2019 6,331.89 2,295.13 . 4,038.76 606,630.66
122 06/10/2019 6,331.89 2,279.95 4,051.94 602,587.72
2019 Totals 75,882.68 28,348.39 47,634.29
123 07/10/2019 6,331.89 2,264.73 4,067.16 508,520.56
124 08/10/2019 6,331.89 2,249.44 4,082.45 594,438.11
MWW@T?MMQWMWW
126 10/10/2019 6,331.89 2,218.70 4,113.19 586,227.13
127 11/10/2019 - 6,331.89 2,203.24 4,128.65 582,098.48
128 12/10/2018 6,331.89 2,187.72 4,144 147 577,954 .31
129 01/10/2020 6,331.89 2,172.14 4,189.75 573,794.56
130 02/10/2020 6,331.89 2,156.61 4,175.38 569,619.18
131 03/10/2020 6,331.89 2,140.82 4,191.07 565,428.11
132 04/10/2020 6,331.89 2,125.07 4,206.82 561,221.29
133 05/10/2020 6,331.89 2,109.26 4,222.63 556,998.66
134 06/10/2020 6,331.89 2,093.39 4,238.50 552,760.16
2020 Totals 75,082.68 26,1556.12 49,827.56
135 07/10/2020 6,331.89 2,077.46 4,254 .43 548,505.73
136 08/10/2020 6,331.89 2,061.47 4,270.42 544,235.31
137 . 09/10/2020 6,331.89 2,045.42 4,286.47 539,048.84
138 10/10/2020 6,331.89 2,029.31 4,302.58 535,646.26
138 11/10/2020 6,331.89 2,013.14 4,318.75 531,327.51
140 12/10/2020 6,331.89 1,996.91 4,334.98 526,992.63
141 01/10/2021 6,331.89 1,980.61 4,351.28 522,641.25
142 02/10/2021 6,331.89 1,964.26 4,367.63 518,273.62
143 03/10/2021 6,331.89 1,047.85 4,384.04 513,889.58
144 04/10/2021 6,331.89 1,831.37 4,400,562 509,489.06
145 05/10/2021 6,331.89 1,914.83 . 4,417.06 505,072.00
146 06/10/2021 6,331.89 1,898.23 4,433.68 500,638.34
2021 Totals 75,982.68 23,860.86 52,121.82
147 07/10/2021 6,331.89 1,881.57 4,480.32 496,188.02
148 08/10/2021 6,331.89 1,864.84 4.467.05 491,720.97
149 00/10/2021 6,331.89 1.848.05 4,483.84 487,237.13
150 10/10/2021 8,331.89 1,831.20 4,500.69 482,736.44
151  11/10/2021 6,331.89 1,814.28 4,517.61 478,218.83

152 12/10/2021 6,331.89 1,797.31 4,534.58 473,684.25



City of Lewisburg, West Virginia
Series 2009, water revenue bond
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Date Payment Interest Principal _Balance
153 01/10/2022 6,331.89 1,780.26 4,551.83 469,132.62
154 02/10/2022 6,331.89 1,763.16 4,568.73 464,563.89
155 03/10/2022 6,331.89 1,745.99 4,585.90 450,977.99
156 04/10/2022 6,331.89 1,728.75 4,603.14 455,374.85
157 05/10/2022 6,331.89 1,711.45 4,620.44 450,754.41
158 06/10/2022 6,331.89 1,694.09 4,637.80 446,116.61
2022 Totais 75,082.68 - 21,460.95 54,521.73
169 07/10/2022 6,331.89 1,676.65 4,655.24 441,461.37
160 08/10/2022 6,331.89 1,659.16 4,672.73 436,788.64
161 09/10/2022 6,331.89 1,641.60 4,690.29 432,098.35
162 10/10/2022 6,331.89 1,823.97 4,707.92 427,390.43
183 11/10/2022 6,331.89 1,606.28 4,725.61 422.664.82
164 12/10/2022 6,331.89 1,588.52 4,743.37 417,921.45
165 01/10/2023 6,331.89 1,5670.69 4,761.20 413,160.25
166 02/10/2023 6,331.89 1,662.79 4,779.10 408,381.15
167 03/10/2023 6,331.89 1,634.83 4,797.06 403584709
168 04/10/2023 6,331.89 1,516.80 4.815.09 398,769.00
169 05/10/2023 6,331.89 1,498.71 4,833.18 393,935.82
170 06/10/2023 6,331.89 1,480.54 4,891.35 380,084.47
2023 Totals 75,982.68 18,850.54 57.032.14
171 07/10/2023 6,331.89 1,462.31 4,869.58 384,214.89
172 08/10/2023 £,331.89 1.444.01 4,887.88 379,327.01
173 09/10/2023 6,331.89 1,425.64 4,906.25 374,420.76
174 10/10/2023 6,331.89 1,407.20 4,924.69 369,496.07
176 11/10/2023 6,331.89 1,388.69 4,043.20 364,552.87
176 12/10/2023 6,331.89 1,370.11 4,961.78 359,591.09
177 01/10/2024 6,331.89 1,351.46 4,980.43 354,610.66
178 02/10/2024 6,331.89 1,332.75 4,999.14 349,611.52
179 03/10/2024 6,331.89 1,313.96 5,017.93 344,593.58
180 04/10/2024 6,331.89 - 1,206.10 5,036.79 339,556.80
181 05/10/2024 6,331.89 1,276.17 5,055.72 334,501.08
182 06/10/2024 6,331.89 1,257.17 5,074.72 320,426.36
2024 Totals 75,982.68 16,324.57 59,6568.11
183 07/10/2024 8,331.89 1,238.09 5,003.80 324,332.56
184 08/10/2024 6,331.89 1,218.95 5,112.94 319,219.62
185 09/10/2024 6,331.89 1,189.73 5,132.16 314,087.46
186 10/10/2024 6,331.89 1,180.45 5,151.44 308,936.02
187 11/10/2024 6,331.89 1,161.08 5,170.81 303,765.21
188 12/10/2024 6,331.89 1,141.65 5,190.24 298,574.97
188 01/10/2025 . 6,331.89 1,122.14 5,209.75 293,365.22
190 02/10/2025 6,331.89 1,102.56 5,229.33 288,135.89
191 03/10/2025 6,331.89 1,082.91 5,248.98 282,886.91
192 04/10/2025 6,331.89 1,063.18 5,268.71 277,618.20
193 05/10/2025 6,331.89 1,043.38 5,288.51 272,329.69
194 06/10/2025 6,331.89 1.023.51 5,308.38 267,021.31
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City of Lewisburg, West Virginia
Series 2009, water revenue bond

. Date ~ Payment ~ .Interest Principal Balance
2025 Totals 75,982.68 13,677.63 62,405.05
185 QT7/10/2025 6,331.89 1,003.56 5,328.33 261,692.68
196 08/10/2025 6,331.89 083.53 5,348.36 256,344.62
197 09/10/2025 6,331.89 063.43 5,368.46 250,876.16
198 10/10/2025 6,331.89 - 943.25 5,388.64 245 587.52
199 11/10/2025 6,331.89 923.00 5,408.89 240,178.63
200 12/10/2025 6,331.89 002.67 542822 234,749.41
201 01/10/2026 6,331.8¢ 882,27 5,449.62 226 208,79
202 02/10/2026 6,331.89 861.79 547010 223,829 69
203 03/10/20286 6,331.89 841,23 5,490.66 218,339.03
204 04/10/2026 6,331.89 820.59 5511.30 212.827.73
205 051102026 6,331.89 790,88 5,532.01 207,285.72
2068 06/10/2026 6,331.88 779.08 5,552.80 201,742,902
2026 Tolals 75,082.68 10,704.29 65,278.39
207 0702020 6331789 T Y A e T i 1 B e Lo TR M52 o
208 08/10/2026 6,331.89 737.27 5,604.62 190,574.63
209 09/10/2026 6,331.89 716.24 5,615.65 184,858 .98
210 10/10/2026 8,331.89 695,14 5,836.75 179,322.23
211 111012026 6,331.89 673.95 5.657.94 173,664 .29
212 121012028 6,331.89 _ 652.69 5,679.20 167,985.08
213 01102027 6,331.89 $31.34 5,700,585 162,284.54
214 02/10/2027 6,331.89 609.92 5,721.97 156,562.57
215 03/10/2027 6,331.89 588.41 5,743.48 150,819.09
216 041012027 6,331.89 566.83 5,765.06 145,054 .03
217 05/10/2027 £,331.89 545.16 5,786.73 138,267.30
218 06/10/2027 65,331.89 £523.41 5,808.48 133,458.82
2027 Totals 75,882.68 7,698.58 68,284 .10
219 07/10/2027 6,331.89 501.58 5,830.31 127,628.51
220 08/10/2027 6,331.89 479.67 585222 121,776.29
221 09M10/2027 - 6,331.89 457 68 5,874.21 115,802.08
222 10/10/2027 6,331.89 43560 5,896.28 110,005.79
223 14/10/2027 6,331.89 413.44 5,818.45 104,087.34
224 1211012027 6,331.89 391,19 5,940.70 98,146.64
225 01/10/2028 6,331.89 368 .87 5,963.02 92,183.62
226 02/110/2028 5,331.89 346.46 5,885.43 86,198.19
227 03/10/2028 6,331.89 323.96 6,007.83 80,180.26
228 04/10/2028 6,331.89 301.38 5,030.51 74,159.75
229 05/10/2028 6,331.89 278,72 6,053.17 68,106.58
230 06/10/2028 5,331.890 25597 6,075.92 62,030.66
2028 Totals 75,882.68 4,554,652 71,428.16
231 Q7/10/2028 6,331.89 23343 6,008.76 55,931.90
232 08/16/2028 6,331.89 210.21 6,121.68 49 81022
233 09/10/2028 6,331.89 187.20 6,144.69 43,665.53

234 10/10/2028 6,331.89 164.11 6,167.78 37,497.75



City of Lewisburg, West Virginia
Series 2009, water revenue bond

~ Date  Payment
235 11/10/2028 6,331.89
236 12/10/2028 6,331.89
237 01/10/2029° 6,331.89
238 02/10/202% 6,331.89
239 03/10/2029 6,331.89
240 04/10/2029 6,331.89
2028 Tolals 63,318.90

Grand Tolals 1,619,653.60

~Interest

140.93
117.66
94.31
70.86

47 .33
22.50
1,288.24

519,653.60
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Principal

6,190.96
6,214.23
6,237.58
6,261.03
6,284 .56
6,309.39
62,030.66

1,000,000.00

. Balance

31,306.79
25,092.56
18,854.98
12,693.95
6,309.39
0.00




City of Lewisburg, West Virginia
Series 2009, water revenue bond
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Date Payment Interest _Principal ~~__Balance
112 07/03/2018 6,331.8¢ 2.420.14 3,802.75 842,431.12
143 08/03/2018 6,331.89 241447 3,917.42 638,513.70
114 09/03/2018 $,331.89 2,398.75 3,932.14 634,581.56
115 10/03/2018 6,331.89 2,384.97 3,046.92 £830,634.64
116 11/03/2018 6,331.89 2,370.14 3,961.75 626,672.89
117 12/03/2018 6,331.89 2,3565.25 3,976.64 522,696.25
118 01/03/2019 £,331.88 2,340.30 3,901.59 618,704.66
119 02/03/2019 6,331.89 2,325.30 4,006.59 614,608.07
120 03/03/2019 6,331.89 2.310.24 4.021.65 810,676.42
421 04/03/2019 6,331.89 2.285.13 4,036.76 £506,639.66
122 05/03/2019 6,331.89 2,279.95 4,051.04 602,687.72
123 06/03/2019 6,331.89 2.264.73 4,067.16 508,520.56
2018 Totals 75,982.68 28,169.37 47,813,314
124 07/03/201¢ 6,331.89 2,249.44 4,082.45 504 438.11
125 08/03/2019 6,331.89 2,234.10 4,097.79 580,340.32
126 09/03/2019 6.331.89 2 2B T0 444318 58622713
127  10/03/2019 6,331.89 2,203.24 4,128.65 582,098.48
128 11!03/20_19 6,331.89 2,187.72 4144 147 577,854.31
129 1.2/03/2019 6,331.89 217214 4,159.75 573,794.58
130 01/03/2020 6,331.89 2,156.51 4175.38 569,619.18
134 02/03/20620 £,331.89 2.140.82 4,191.07 565,428.11
132 03/03/2020 6,331.89 2,125.07 4,206.82 561,221.29
133 04/03/2020 6.331.89 2,109.26 4,222 63 556,998.66
134 Q5/03/2020 6,331.89 2,083.39 4,238.50 582 760.16
135 06/03/2020 6,331.89 2,077.46 4,254 43 548,505.73
2020 Totals 75,082.68 25,967.85 50,014.83
136 Q7/03/2020 5,331.89 2,061.47 4,270.42 544,235,31
137 08/03/2020 6,331.89 2,045.42 - 4,286.47 539,048.84
138 09/03/2020 6,331.89 2,029.31 4,302.58 535,646,260
139 10/03/2020 G,331.89 2,013.14 4,318.75 531,327.51
140 11/03/2020 6,331.89 1,996,91 4,334.98 526,902.53
141 12/03/2020 6,331.89 1,880.61 4 .351.28 522.641.25
142 01/03/2021 5,331.89 1,964.26 4,367.63 518,273.62
143 02/03/2021 6,331.89 1,947.85 4,384.04 513,889.58
144  (03/03/2021 £,331.89 1,831.37 4,400.52 5h09,488.06
145 04/03/2021 6,331.89 1,814.83 4 417.06 505,072.00
146 05/03/2021 6.331.89 1+ 898.23 4,433.66 500,638.34
147 08/03/2021 6,331.89 1.881.57 4,450.,32 406,188.02
2021 Totals 75,082.68 23,664.97 52,317.71
148 07/03/2021 6,331.89 1,864.84 4,467.05 491,720.97
148 08/03/2021 6,331.89 1,848.05 4,483.84 487,237.13
150 08/03/2021 6,331.89 1,831.20 4,500.69 482,736.44
151 10/03/2021 6,331.89 1,814.28 4 517 .61 478.218.83
152 11/03/2021 6,331.89 1,797.31 4,534.58 473,684 .25
153 12/03/2021 6,331.89 1,780.28 4,851.63 468,132.62



City of Lewnsburg. West V:rglnla
Serzes 2009 water revenue bond

Date Payment Interest . Principal ..Balance
154 01/03/2022 6,331.89 1,763.16 4,568.73 464.563.89
155 02/03/2022 6,331.89 1,745.99 4,585,80 459,977.29
156 03/03/2022 6,331.89 1,728.75 4,603.14 455,374 .85
157 04/03/2022 6,331.89 1,711.45 4,620.44 450,754 .41
158 05/03/2022 6.331.80 1,694.09 4,637.80 446,116.61
159 06/03/2022 6,331.88 1,676.65 4,655.24 441,481.37
2022 Totals 75,082.68 21,256.03 54,726.65
160 07/03/2022 6,331.89 1,669.16 4,672.73 436,788.64
161 08/03/2022 6,331.89 1,641.60 4,690.29 432,098.35
162 08/03/2022 6,331.89 1,8623.97 4,707.92 427,390.43
163  10/03/2022 6,331.89 1,606.28 4,725.61 422,664.82 -
164 11/03/2022 6,331.89 1,688.52 4,743.37 417,921.45
165 12/03/2022 6,331.89 1,5670.69 4,761.20 413,160.25
166 01/03/2023 6,331.89 1,552.79 4,779.10 408,381.15
167 02/03/2023 6,331.89 1,534.83 4,797.06 403,584.09
WWM@M%MD 4,815.09 398,769.00
169 04/03/2023 6,331.89 1,498.71 4,833.18 393,935.82
170 05/03/2023 6,331.89 1,480.54 4,851.35 389,084.47
171 06/03/2023 6,331.89 1,462.31 4,869.58 384,214.89
2023 Totals 75,982.68 18,736.20 57,246.48
172 07/03/2023 6,331.89 1,444.01 4,887.88 379,327.01
173 08/03/2023 6,331.89 1,425.64 4,906.25 374,420.76
174 08/03/2023 6,331.89 1,407.20 4,924.69 369,496.07
175 10/03/2023 8,331.89 1,388.69 4,943.20 364,552.87
176 11/03/2023 6,331.89 1,370.11 4,961.78 359,581.09
177 12/03/2023 6,331.89 1,351.46 498043 354,610.66
178 01/03/2024 6,331.89 1,332.75 4,999.14 349,611.52
179 02/03/2024 6,331.89 1,313.96 5,017.93 344,593.59
180 03/03/2024 6,331.89 1,285.10 5,036.79 339,566.80
181 04/03/2024 6,331.89 1,276.17 5,055.72 334,501.08
182 05/03/2024 6,331.89 1,257.17 5,074.72 329,426.36
183 06/03/2024 6,331.89 1,238.09 5,093.80 324,332.56
2024 Totals 75,982.68 16,100.35 59,882.33
184 07/03/2024 6,331.89 1,218,095 5,112.04 319,219.62
185 08/03/2024 6,331.89 1,199.73 5,132.16 314,087 46
186 09/03/2024 6,331.89 1,180.45 5,151.44 308,936.02
187 10/03/2024 6,331.89 1,161.08 5,170.81 303,765.21
188 11/03/2024 6,331.89 1,141.65 5,190.24 298,674.97
189 12/03/2024 6,331.89 1.122.14 5,209.75 293,385.22
190 01/03/2025 6,331.89 1,102.56 5,229.33 288,135.89
191 02/03/2025 6,331.89 1,082.91 5,248,298 282,886.91
192 03/03/2025 6,331.89 1,063.18 5,268.71 277,618.20
193 04/03/2025 6,331.8% 1,043.38 5,288.51 272,329.69
194 05/03/2025 6,331.89 1,023.51 5,308.38 267,021.31
195 06/03/2025 1,003.56 5,328.33 261,692.98

6,331.89
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City of Lewisburg, West Virginia
Series 2009, water revenue bond
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Date ~ Payment Interest Principal . __Balance
2025 Totals 75,982.68 13,343.10 62,639.58
196 07/03/2025 6,331.89 . 983.53 5,348.36 256,344 .62
187 08/03/2025 6.331.89 963.43 5,368.46 250,976.16
198 09/03/2025 6,331.89 943.25 5,388.64 245,587.52
199 10/03/2025 6,331.89 923.00 5,408.89 240,178.63
200 11/03/2025 6,331.89 902.67 5,420.22 234,749.41
201 12/63/2025 6,331.89 882.27 5,449.62 229,299.79
202 01/03/2026 6,331.89 861.79 5,470.10 223,829.69
203 02/03/2026 6,331.89 841.23 5,480.66 218,339.03
204 03/03/2026 6,331.89 -820.59 5,511.30 212,827.73
205 04/03/2026 6,331.89 799.88 5632.01 207,295.72
206 05/03/2026 6,331.89 779.09 5,652.80 201,742.92
207 086/03/2026 6,331.89 758.22 5,573.67 196,169.25
2026 Totals 75,982.68 10,458.95 65,523.73
208..07/03/2026 6,331.89 737.27 5,594 .62 190,674.63
209 08/03/2026 6,331.89 716.24 5,615.65 184,958.98
210 09/03/2026 6,331.89 695.14 5,636.75 179,322.23
211 10/03/2026 6,331.89 673.95 5,657.94 173,664 .29
212 11/03/2026 6,331.88 652.69 5,679.20 167,885.09
213 12/03/2026 6,331.89 631.24 5,700.55 162,284.54
214 01/03/2027 6,331.89 609.92 5,721.97 156,562.57
215 02/03/2027 6,331.89 588.41 5,743.48 150,819.09
216 03/03/2027 6,331.89 566.83 5,765.06 145,054.03
217 04/03/2027 '6,331.89 545.16 5,7868.73 139,267.30
218 05/03/2027 6,331.89 523.41 5,808.48 133,458.82
219 06/03/2027 6,331.89 501.68 5,830.31 127,628.51
2027 Totals 75,882.68 7,441.94 68,540.74
220 07/03/2027 6,331.89 479.67 5,852.22 121,776.29
221 08/03/2027 6,331.89 457.68 5,874.21 115,902.08
222 09/03/2027 6,331.89 435.60 5,806.29 110,0056.79
223 10/03/2027 6,331.89 413.44 5,918.45 104,087.34
- 224 11/03/2027 6,331.88 391.19 5,940.70 08,146.64
225 12/03/2027 6,331.89 368.87 5,863.02 92,183.62
226 01/03/2028 6,331.89 346.46 5,085.43 86,198.19
227 02/03/2028 6,331.89 323.96 6,007.93 80,190.26
228 03/03/2028 6,331.89 301.38 6,030.51 74,159.75
229 04/03/2028 6,331.89 . 27872 6,053.17 68,106.58
230 05/03/2028 6,331.89 255.97 6,075.92 62,030.66
231 06/03/2028 6,331.89 233.13 8,098.76 55,931.90
2028 Totals 75,982.68 4,286.07 71,696.61
232 0710372028 6,331.89 210.21 6,121.68 49,810.22
233 08/03/2028 6,331.89 187.20 6,144 .69 43,665.53
234 09/03/2028 6,331.89 164.11 6,167.78 37,497.75
235 10/03/2028 £,331.89 14(.93 6,190.96 34,306.79



City of Lewisburg, West Virginia” o
Series 2009, water revenue bond

 Dae  Payment
236 11/03/2028 8,331.89
237 12/03/2028 6,331.89
238 01/03/2029 6,331.89
238 02/03/2029 6,331.89
240 03/03/2029 5,331.89
2029 Tolals 56,887.01
Grand Totals 1,519.653,60

Interest

117.68
94.31
70.86
47.33
22.50

1,0556.11

519,653.60
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Principal

6,214.23
6,237.58
6,261.03
6,284.56
6,309.39
55,931.90

1,000,000.00

© e = e

~__Balance

25,092.56
18,854.98
12,593.95
6,309.39
0.00




Branch Banking & Trust Co.

Governmental Finance

501 Tennessee Avenue
Charteston, WV 25302
(304) 353-1635

Fax (304) 340-4702

May 22, 2009

City of Lewisburg
Water Revenue Bonds, Series 2009 A

City of Lewisburg
Lewisburg, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

The undersigned Russell R. Akers, I, Assistant Vice President of Branch Banking and Trust
Company, Charleston, West Virginia (the "Purchaser"), on behalf of the Purchaser in connection with its
purchase of $1,000,000 aggregate principal amount of Water Revenue Bonds, Series 2009 A (the
"Bonds"), issued by the City of Lewisburg (the "Issuer") on the date hereof, hereby makes the following
representations and warranties to you that:

1. We have sufficient knowledge and experience in financial and business matters,
including purchase and ownership of tax-exempt obligations, to be able to evaluate the risks and merits of
the investment represented by our purchase of the Bonds, and our net worth and available assets are such
that we are able to bear the economic risk of our purchase of the Bonds.

2. We understand that the entire principal of and interest on the Bonds are payable by
the Issuer solely from and secured by a first lien on the Gross Revenues of the System; that the Bonds are
special and limited obligations of the Issuer and are not general obligations or secured by any obligation
or pledge of any monies received or to be received by the Issuer other than as described above; that the
Bonds do not now and shall never constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation.

There are outstanding bonds of the Issuer which will rank on a parity with the Series 2009 A
Bonds as to liens, pledge, source of and security for payment being the Issuer’s (i) Water Refunding
Bonds, Series 1975, (United States Department of Agriculture), dated December 22, 1976, issued in the
aggregate principal amount of $450,000 (the “Series 1975 Bonds”); and (ii) Water Revenue Bonds, Series
1982 A (United States Department of Agriculture), dated October 5, 1982, issued in the aggregate
principal amount of $2,200,000 (the “Series 1982 A Bonds™), (collectively, the “Prior Bonds™).

3. We understand that no official statement, prospectus, offering circular or other
offering statement containing material information with respect to the Issuer or the Bonds is being issued,

1 24
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that the Bonds are unrated, and that in due diligence, we have made our own inquiry and analysis with
respect to the Issuer, the Bonds and the security therefor, and other material factors affecting the security
for and payment of the Bonds, and are relying solely on such inquiry and analysis in our purchase of the
Bonds.

4. We acknowledge that during the course of the transaction and prior to the sale of the
Bonds, we have requested or have had access to information, including financial statements and other
financial information, to which a reasonable investor would attach significance in making investment
decisions, and we have had the opportunity to ask questions and receive answers from knowledgeable
individuals concerning the Issuer, the Bonds and the security therefor, so that as a reasonabie investor, we
have been able to make our decision to purchase the Bonds. No such information requested by us has
been denied to us.

5. Because of our experience in financial and business matters, we feel that we are
qualified to make the inquiry and analysis described in paragraph 3 and to understand fully the documents

and information described in paragraph 4

6. We understand that the Internal Revenue Code of 1986, as amended (the "Code™),
prescribes satisfaction of several requirements in order that interest on the Bonds be and remain
excludable from gross income for federal income tax purposes, some of which apply after issuance of the
Bonds, and that noncompliance by the Issuer with certain of such requirements could cause interest on the
Bonds to be includable in gross income for federal income tax purposes and thus, subject to federal
income taxation retroactively to the date hereof. We also understand that under the Code, interest on
obligations, such as the Bonds, which are not "private activity bonds," are not an item of tax preference
for purposes of the alternative minimum tax imposed on individuals and corporations by Section 55 of the
Code, but that a provision of the Code which is applicable to corporations (as defined for federal income
tax purposes), and which would impose an alternative minimum tax on a portion of the excess of adjusted
net book income over pre-book alternative minimum taxable income, could subject part of the interest on
the Bonds received by corporations to such corporate alternative minimum tax. Additionally, we
understand that for tax years beginning after 1986, interest on the Bonds earned by some corporations
could be subject to the environmental tax imposed by Section 59A of the Code and enacted by the
Superfund Revenue Act of 1986, and that for taxable years beginning after 1986, interest on the Bonds
carned by certain foreign corporations doing business in the United States could be subject to the branch
profits tax imposed by the Code.

7. We understand that the Bonds (a) are not being registered under the Securities Act of
1933, as amended, and are not being registered or otherwise qualified for sale under the "Blue Sky" laws
and regulations of any state, (b) will not be listed on any stock or other securities exchange, (c) will carry
no rating from any rating service, and (d) may be resold only to purchasers who meet the criteria set forth
herein and who, as a condition to such purchase, deliver an executed letter substantially in the form hereof
to Steptoe & Johnson PLLC, Charleston, West Virginia.

8. We are purchasing the Bonds for investment in our own account and do not intend to
divide the Bonds purchased by us nor to resell or otherwise dispose of all or any part of the Bonds
purchased by us, except as permitted by law on a basis of full disclosure to any subsequent holder of the
Bonds and subject to applicable securities laws and regulations thereunder.

CHS096299.1
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9. We have had the opportunity to consult with and be advised by legal counsel as to the
significance of this letter and we have satisfied ourselves that the Bonds are a lawful investment for us

under all applicable laws.

Very truly yours,

BRANCH BANKING AND TRUST COMPANY

Its: Authofized Officer
05.18.09
522450.00003

3
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RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO
CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER PROJECT AND
AUTHORIZING PAYMENT THEREOF,

WHEREAS, the City of Lewisburg, has reviewed the invoices attached hereto and incorporated herein by
reference relation to the construction of the Water Project funded by the Branch Banking & Trust Company
(“BB&T”) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basts for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in conpection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d)  That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED by the City of Lewisburg by as follows: There is hereby
authorized.and directed the payment of the attached invoices as follows:

Vendor Total BB&T

Steptoe & Johnson (Bond Counsel) 20,000.00 20,000.00
BB&T Loan fee ' 4.250.00 4,250.00
Municipal Bond Commission (Reserves) 75,982.99 75,982.00
Total 100,232.00 100,232.00

WIRING INSTRUCTIONS

Payor: Branch Banking & Trust Company
Source: Series 2009 A Bonds Proceeds
Form: Wire

Payee: City of Lewisburg

ABA #: 051904524

Account #: 8005645091

Bank: City National Bank

Contact: Barbara Phillips 304.647.1625

ADOPTED BY the City of Lewisburg, at the meeting held on the 12th day of May, 2009

R

Its: Mayor
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CITY OF LEWISBURG

ORDINANCE AUTHORIZING THE ISSUANCE OF $450,000 WATER
REVENUE BOND, SERIES 1975, OF THE CITY OF LEVISBURG
TO FINANCE TUE COSTS OF ACQUISLTION AND CONSTRUCTION
OF IMPROVEMENTS TFOR A& WATERWORKS SERVING THE CITY;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BOND; PROVIDING FOR RATES FTOR THE SERVICES OF THE
WATERWORKXS: PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE BOND;
AND PEROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CIIY OF LEWIS~

BURG:

ARTICLE L

STATUTORY AUTHORLTY, FINDINGS
AND DEFINITIONS

Section 1.0l, Authority for this Ordinznce. This Ordinance is

enacted pursuant to the provisions of Article 19, Chapter & af the West
Virginia Code and.other applicable provisions of law.

Section 1.02. Fipdinps and Determinations. It iz hereby found,

derermined and deeclared as follows:

(A} The City of Lewisburg (hersin called the "City"), in the
County of Greanbrier, State of Weat Virginia, is now served by a mendcipal
waterworks (the "Systen”) owned and operated by the City. The inhabitants
of the City and surrounding area served by the System urgently regquire
that the System be improved as herein provided in order that adequate
provision may be made for supplying sufficient quantities of potable
water to the customers of the Systenm.

'(8) It is deemed essential, convenlent and degsirable for the
health, welfare, safety, advantage and convenience of the said inhabi~
tants, and, accordingly, it is hereby ordered that the City cause to be
constructed additions, extensions and ipprovements for the System, con-
sisting of river intake structure, waste water lagoons, booster statiom,

meter station, and approximately 12,000 feer of water lines,



with ali necessary appurtenant facliliries {(such additions, extensions
and improvements being collesctively called the “Project'), particularly
described in and accerding to the plans and specifications prepared by
the Consulting Enginmeer and here?cfcre filed in the office of the Re-
corder.

(¢) It is necessary for the City to iIssue its revenue bogd
in the principal amount of $450,000 to finance the costs of acguisition
and construction of the Project in the manner hereinafter provided.

(DY The estimated waximum écst of the acquisition and ﬁon-
struction of the ?rojec£ ia $450,000, all which will be obtained from
the proceeds of sale of the Bond herein autherized.

(E} The costs of such scquisition and eonstruction of the

Project shall be deemed to Tnciude, HERSUE Being islved o, thetow
struction and acguisition of the additions, extensions and improvements
raferred to sbove; the acquisitionAof any necessary additional property,
real or personal, or interest thersin; interest on the 1975 Bond during
and for six months after the estimated completion of such construction
to the extent that revenues of the Systen (hereinafter defined} are not
sufficient therefor: engineering and legal expenses; expenses for esti-
wates of costa and revenues; expenses for plans, specifications and
gurveys; and such other expenses as may be necessary or incidental to
the acquisition and construction of the Project and ;he fi_nancing aur:ho-
rized hé:eby, and payment of cutstanding unbonded indebtedness of the
Syaten,

(F)} The period of ugefulness of the System after completion
_of the Project is not less than forty years.

{6} There are outstanding two saries of revenue bonds of the
city which will have priority over the Bond hereby authorized as to liems

and source of and security for payment, as follows:

2
.



Water Works Revenue Bonds, Serles of 1964, dated February 1,
1964 (the "1964 Bonds'), now outstanding in the principal amount of
530,000; and

Wwatervorks Revenue Bonds, Series 1968, dated August 1, 1968
(the "'1968 Bonds"), now outstanding in the principal amount of $180, 000.

The 1964 Bonds and the 1968 Bonds are on & parity as‘to lien,

pledge and source of and security for payment, and the 1%75 Bond will
be junior and subordinate as to lien, pledge and source of and security
for payment, and in all other respects, to the 1964 fonds and the 1968
Bonds.

Sectién 1.03. Ordinance to Constitute Contract. Ia consider-

ation of the acceptance of the Bond authorized to be issued hereunder by
the Holder from time to time, this Ordinance shall be deemed to be and

shall constitute a contract between the City and such Bondhelder, and the

covenants and agreements hereln set forth to be performed by the City
ahall be for the benefit, protection and security of the legal holder
of the Bond.

Section 1.04. DPefinitions. The following terms shall have the

following meanings herein unless the text otherwise expressly requires:

"pet" peans Article 19, Chapter 8 of the West Virginia Code.

"Bond" means the §$450,000 Water Revenue Bond, Series 1973,
originally authorized to be issuad pursuant to this Ordinance; and also
jncludes any additional bends hereafrer issued on a parity with the 1975
Bond within the terms, restrictionsg and conditions contained in this Or-
dinance.

11975 Bond" means the Bond hereby authorized to be issued init-
ially.

nciry" means the City of Lewisburg, in Greenbrier County, West
‘Virginia, and wvhere appropriate, also means the Common Council thereof
and any other department, board, agency oT tnstrumentality theveof at ény

time in control of the manapement and operation of the System.



"Censulting Engineer” means W. D. Kelley, Hagineering Consult-
ant, Lewisburg, West Yirginia, or any qualified engineer or firm of
engineers vhich shall at any time hereafter be retained by the City asg
Consulting Engineer for the System.

"p{gcal Year' means each year beginmning om July 1 and ending on
the succeediag June 30.

"Government' means Unlted States of America, actiag by and
through the United States Department of Agriculture, Farmers Home Ad-
ministration. ‘

"Berein' means in this Ordinance.

“Rpider of the Bonds" or "Bondholder™ or any similar term means
any persen who shall be the bearer or owner of any outstanding Bond or 2onds.

"Mayor" means the Mayor of the City.

"Jer Revenues” means the balance of the gross revenues, as defined

bolor

~zemaining afrer deduction only of operating expenses, as defined below.

“Operating Expenses” means the current expenses, pald or accrued,
of operation and maintenance of the System and its facilitiles, and includes,
withour limiting the gemerality of the foregoing, imsurance premiums, sal-
aries, wages and administrative expenses of the City relating and charge-
able solely to the 3ystem, the a-cupulation of approprlate resurves
for charges not annually recurrent but which are such as way reasonably
be expected to be {ncurred, and such other reascnable operating costs
as are normally and regularly included under recognized accounting practices,
and all payments not included above required in comnection with cha'lQBA
Bonds and‘the 1968 Bonds.

“priginal Purchaser" means the purchaser, directly from the City,
of any series of bonds jssued pursuant hereto, or any part of any such ser—
ies.

"project’’ shall have the meatning stated above in Section 1.02{3).

“pacorder” means the Recorder of the cicy.

"peserve Requirement” means the maximum annual aggregate .amount

of interest and principal which will fall due on the Bonds outstanding.



"Revenues' or 'gross revenues'' means all rates, rents, fees,
charges or other {ncome recelved by the City, or accrued to the City, or
any department, beard, agency ot instrumentality therecf in control of the
management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound acecunting
practices,

"Systen” means the existing waterworks of the City as expanded
by the Project, and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or uged {in connection with the
waterworks: and shall also include any‘aﬁd all azdditions, exteusions,
improvements, properties, or other faciiities at ény time acquilred or con—
structed for the System after completion of the Project.

Words importing singular number shall tnelude the plural number

”"“”““”"“”"“”"“”"“""“”““m““m““mwmw*wwwwwwmwwmwtnweaﬁhmeasemaadmwicemma;saﬁﬂandﬁnords importing persons shall include

tirms and corporations.




ARTICLE 1T

AUTHOBIZATION, TINNMS, EXZCUTION,

REGCISTRATION AND ISSUE OF 3OND

Seation 2.01l. Authorization of 1975 Zond. Subject and pursusnt

to the provisions hereof, a Boﬁd of the City to be known as 'Water Revcaue
Bond, Series 1975" is hereby autherized to be igsued in the aggregate prin-
cipal amount of not excecdiag Four Hundred Fifty Thousand Dollars
($450,000) for the purpose of financing the costs of the coemstruciion and
acquisition of the Project.

Section 2.02. Deseription of 1975 Bond. The 1975 Bond shall be

igsued in negotiable form, without coupons, and shall be dated on the date
of delivery thereof. The 1373 Bond ghall bear interest from date at the
rate of five per centusz (5%) per anmum. The mindmun price for the 1975

TERd EREII e rhepr T vaiuetirereods

Praﬁaymeats of principal of the 1975 Bond may be‘made at any tinme
without penalty.

Tha 1675 Bond shall be payable in amounts ana at the place or
places as provided in the form therefor hereinafter set forth.

Section 2.03. Execution of 1975 Bond. ‘The 1275 Bond shzll be

executed in the name of the City by the Mayor and the corporate seal of the
¢ity shall be affixed thereto and attested by the Recorder. The 1575 Bond
may be signed and sealed on behalf of the City by sﬁch person as at the
actual time of the execution thereof shall hold the proper office 11 the
city, although at the date of such Bond such person may not have held such
office or may not have been 50 aunthorized.

Section 2.04. Nepotiability. The Bond shall be and have ail

the qualities and incidents of 3 negotiable imstrument under the laws of
the State of West Virginia.

Section 2.05. Bond yutilated, Destroved. Srolen or Lost. In

case the 1975 Bond shall become mutilated or be destroyed, gtolen or lost,

the City may, in its diseretion, issue and deliver a new Rond of 1ika tenor



as the Bond so wutilated, destroyed, stolen or lest, in exchange and substi-
turion for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond or in lieu of and substitution for the Bond destroyed, stelen
sr lost, and upon the holder's furmishiag the Ciry proof of his cwnership .
thereof and complyiag with such other reascnable regulations and conditions
as the City may require. If any such Bond shall have matured or be about
to mature, instead of issuing a substitute Eend, the City may pay the sare
and, if such Bond be destroyed, stolen or lest, wirhout surrender theveof,

section 2.06. Bond Secured by Pledge of Revenues. The payment

of the debt service of the 1975 Boad shall be secured forthwith by a lien
on the revenues derived from the System. The revenuas derived from the Sys-
tem in an amount sufficient to pay the principal of and interest on the Bond,

and to make the paynents as hereinafter provided, are hereby irrevoezbly

he-payment-of-the principal.of and interest on the Bond as the

same becemes due as herein provided.

Section 2.07. Form of 1875 Bond. Subject to the provisions here-

of, the test of the 1975 Bond shall be of substantially the following tenor,
with such omissions, insertions and variations as may be authorized or
permitted by this Ordinance or any subsequent ordinance or resolution enacted

or adopted prior to the {ssuance thereof:



Thie Bond, together with any additional bonds ranking on a.paricy
herewith which may be issued and outstanding for the purpose of providing
funds for financing costs of construction and acquisition of additions for
the waterworks of the Borrower, is payable solely from the revenues to
be derived from the operation of such waterworks after there have been
first pald from such revenues the reasonable current costs of operation and
maintenance of the waterworks. This Bond doeg not in any manner consti-
rute an indebtedness of the Borrower within the meaning of any constitutional
or statutory provisicn or limiration.

This Bond has been issued under and in full compliance with the
Constitution and statutes of rhe State of West Virginia, including among
sthers, Article 19 of Chapter 8 of the West Virginia Code (herein called
the “"Act"), and with an Ordinance of the Clity duly enacted.

Tf at any time it shall appear to the Government that Borrower

may be ablelto obtain a loan from a respensible cooperative or private credic
source at reasonable rates and terms for loans for similar purposes and
pericds of time, Borrower will, at the Government's request, apply for and
accept such loan in gufficient amount to repay the Governhent‘

iz Bond is given as evidence of a loan to Borrower ﬁada or
insured by the Government pursuant to the Consolidated TFarmers Home Rural
pevelopment Act. This Bond ghall be subject to the present regulations
of the Farmers Home Admdnistration gnd te its Ffuture regulatioms not in-
consistent with the express provisions hereof.

This Bond is junior and subordinate as to lien, pledge and source
of and security for payment, and in all other respects, to the 1964 Bonds
and the 1968 Bonds of the City defined in the aforesaid Ordinance.

[CORPORATE SEAL] CITY OF LEWISBURG ‘
(Name of Borrower)

{5ignature of Executive 0fficial)

ATTEST:
Mavor
(Title of Executive official)
(Signature of Atrtesting Official) Municipal Building

. Recorder (Fest Office Box lig. or Street Address)
(Title of Attesting Qfficial)

Lewisburs, West virminia 4201
{City, Stata and Pip Cada)




RECORD OF ADVANCES

AMOUNY DATL AMOUNT ATE
(L) $ O
() $ (N _$
(3) ¢ (8) §
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Pay to the Order of

UNITED STATIS OF AMERTCA
FARMERS HOME ADMINISTRATION

By

11,

(Totie)



{Form of Bond)
WATER REVENUE BOND
SERIES 1975

CITY OF LEWISBURG

$450,000 Date:

FOR VALUE RECEIVED, the CITY OF LEWISBURG (herein called "Bor-
rower") promises to pay to the order of the United Stares of America, acting
through the Farmers Home Administratioen, United States Department of Agricul-
ture (herein called the "Government') at its Naticnal Finance O0ffice, 5t.
Louis, Missourl 63103, er at such ather place as the Government may herealter
designate in writing, the principal sum of Four Hundred Fifty Thousand
Dollars ($450,000), plus interest om the unpajd primcipal balaznce at the rate

of five per cent {(5%) per annum. The said principal and interegt shzlil be pa!l

in the following installments on the following dates: Installments of Inter-
est only on the first day of each month for the first twenty-four months alte:
the date hereof and $2,210, covering principal and iaterest on the first day
of each month thereafter, except that the fipal installment shall be paid at
the end of forty {40} years fruﬁ the date of this Bond, and except that pre~
payments may be made a3 provided hereinbelew. The congideration herefor shal
support any agreement modifying the foregoling schedule of payments,

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Borrewer
and approved by the Government and interest shall accrue on the amount of
each advance from its actual date as shown on the reverse hereof.

Every payment made on any {ndebtedness evidenced by this Bond shall
be agpplied first to interest computed to the effective date of the payment ai
then to principal.

Prepayments of scheduled installments, or any portion thereof, may
bhe made at any time at the ocptiom of Borrower. Refunds and extra payments,

ag defined in the regulations of the Farmers Home Administration accerding



te the source of funds involved, shall, after payment of interest, be applisd
ga the installments last te become due under this Bond and shall not affect
the obligation of Borrower te pay the remalining fnstallments as scheduled
herein.

If the Covernment at any time assigns this Bond and insures the
payment thereof, Borrower shall continue to make payments to the Goverazent
ag collection agent for the holder.

While this Bpnd is held by an insured lender, prepayments as
asbove authorized made by Borrowver may, at the option of the Government, be
remitted by the Government to the holder promptly or, except for fimal pay-
ment, be retained by the Government and remitted to the holder on either a
czlendar quartér basis ﬁr an annual installpent due date basis. The effective
datg of every paymeant nade ﬁy Borrower, except payments retained and resitted
by the Government on an annusl installment due date basis, shall be the date

of the United States Treasury check by which the Government remits the pavment

"to the holder. The effective date of any prepayment retajned and remitted
by the Government to the holder on an amnual installment due date basis shall
be the date of the prepayﬁent by Borrower, and the Gevernment will pay the
interest to which the holder is entitled accruing between the effective date
of any such prepayment and the date ¢f the Treasury check to the holder.

Any amount advanced ox expended by the Covernment for the collec~
tion herecf or to preserve or protect any security herefor, or otherwise
mder the terms of any security ox other imstrument executed in connection
with the loan evidenced hereby, at the option of the Government shall becoma
a part of and bear interest at the same rate as the prineipal of the debt
evidenced hereby and be fsmediately due and payable by Borrower to the Govern-
ment without demand. Borrower agrees Lo use the loan evidenced hereby solely
for purposes authorized by the Government,

Borrower hereby certifies that it {¢ unmable to obtain sufficlent
crédit elsewhere to fimance its actual needs at reascnable rates and terss,
vaking into consideraticun prevailing private and cooperative rates and terms

in or near Lts community for loans for similar purposes and periods of tinmo.



ARTICLE III

1975 BOND PROCIEDS; REVINUEZS AND
APPLICATION THEREOF

Section 3.01, 1975 Bond Proceeds; Project Construction Account.

All moneys received from the cale of the 1975 Bond and all roneys received
under sny construction loan shall be deposited on receipt.by the City in
Greenbrier Valley Bank, Lewigburg, West Virginia, a megber of Federal
Deposit Insurance Corporation (FDIL), in a special account hereby now
established and designated as "city of Lewisburg Waterworks Comatruction
Aecount” (herein called the "Project Construction Aceount®) . The moneys
in the Preiect Construction Accowmnt in excess of the amount insured

by FDIC shall be secured at all times by such.bank by securities or

in a manner lawful for the gsecuring of deposit; of State and municipal
funds under West Virginia law., PMoneys i{n the Project Construction Account

sHETT ve-expended-by—-the ey salaly for the purposes provided herein,

ntil completion of eonstruction of the Preject, the Cicy will
pay from the Project Construction Account such sums as shall be from time
to time reguired to pay the interest becoming due on the 1275 Bond.

1¢ the City shall determine at any time that all funds om deposit
tn the Proiect Coustruction Account exceed the estimated disbursements on
account of the Project for the ensuing 90 days, the City may invest such
excess funds in divect obligations of, or obligations the principal of and
interest on which are guaranteed by the United States of America, which
shall mature not later than eighteen months after the date of such-invest-
ment. A11 such investments and the income therefrom shall be carried to
the credit of the Project Censtruction Account.

When constructien of the Project has been completed and ail costs
thereof have been paid or provision for gsuch payment has been nade, any
palance remaining in the Project Construction Agcount shall be promptly

used in accordance with the regulaticns of the Government.



Section 3,02, Covenants as to Revenues and Funds., So long as

the Bond shall be ocutstanding and unpaid, or until there shall have been
set apart in the Sinking Fund and the Reserve Account theredn hereipafter
established, a sum sufficilent te pay the entire principal of the Bond re~
maining unvaid together with interest accrued thereon, the City further
covenants with the holder of the Bond issued pursuant herezto as follows:
(A) Water Fund. The entire gross revenues derived from the
operation of the System, and all parts thereof, and zll tap fees received,
shall be deposited as collected by the City in a special fund known
as the '"Water Fund" heretofore established or continued for the 1964 3eonds
and the 1958 Bonds, and shall be kept with said Bank. The Water Fund
shall econstitute a tyust fund for the purpoﬁas proQided herein and in
the ordinaﬁcés providing for the 1954 Bonds and the 1968 Bonds, and

.shall be kept separate and distinet from all other funds of the City and

nged-onky-for-—the-purposes—asnd-—in—-the-rammerprovided-hereln oo

(BY Disposition of Revenueg. All revenues at any time on de-

posit 1n the Water Fund sghall be disposed of only in the following order
and prierity:

(1) The City shall first, each month, from the momeys in the
Water Fund, pay or provide for all payments required in the ordinances
authorizing the 1964 Bonds and the 1968 Bonds.

(2) The Civy shall next, befﬁre the end of each month, pay
from the Water Fumd to the Bondholder, as provided im the 1973 Bond, the
ingtallment payment required by the terms of the 1975.Bcnd. ’

{3) The City shall next, each month, transfer from the Water
Fund and deposit into the Reserve Account hereby established in sgaid Bank,
one-twelfth of one-tenth of the maximum annual aggregate amount of interest
and prinecipal which wiil fall due on the Bond umtil the amount in the
Reserve Ascount equals such maximum annual aggregate amount o§ interest
and principal (such account being called the "Reserve Requirement™).

After the Réserve Requirement has been aceunulated in the Reserve Account,
the City shall monthly pay into the Reserve Account such part of the moneys

remaining in the Water Fund, after such provizion for payment of maturing

3.



principal of and jnterest on the Bond, as shall be required to maintain
the Reserve Requirement. Noneys {n the Reserve Account shall be used solely
to make up any deficiency of revenues for payment of the prineipal of and
interest on the 1975 Bond as the same shall mature or for mandatory prepayment
of the principal of the 1975 Bond as hereinafter provided and for ne other
purpose.

{4y The City shall mext, pach month, transfer from the Water
$und the moneys then remalning in rhe Water Fund and shall deposit the
same in the Depreciation Reserve hersby established with the sald Bank
until there has been aceumulated therein the sum of $9,000, and thereafrer
guch sums as shall be required to maintain guch amount therein. lMeneys in
the Depreciation Raeserve shall be used by the City first to make up any
daficiencies for the payment of principal of and interest on rthe 1975 3Bond
ag the same become due, and Gexl O TESLOLE to—-tle—R

EG-BTE Aceoumb-any..SHn

or sums transferred therefrom to pay such prinecipal or interest. Thereafrer,
and provided that payments of installments of the 1975 Bond and into the

Reserve Account are current and in accordance with the foregoing provisions,
poneye in the Depreciation Reserve way bé withdrawn by the City and used fov
extensions, replacements and improvements of the System, or any part thereof.

(5} After all the foregoing provisicns for use of moneys in the
Revenue Fund, as the case may e, have been fully complied with, any moneys
remaining therein may be used to prepay the principal of the 1975 Boud or
for any lawful purpose in connection with the System.

Whenever the moneys in thé feserve Account shall be sufficient to
pay or prepay the 1975 Bond, it shall be the mandatory duty of the City,
anything to the contrary in this Ordinance notwithetanding, to pay oFr prepay,
at the earliest practical date and in accordance with appliceble provisions

herecf, the 1975 Bond and accrued interest therson to such prepayment date.

4.



All the funds provided for in this Section shall constitute trust
funds and shall be used only for the purposes and in the order provided
herein, and until so used the Bondhelder shall have a lien thereon for
further securing payment of the Bond and the interest thereon. The moneys
in excess of the su insured by FDIC in the Revenue Fund, the Reserve Accoun
and the Depreclaticn Reserve shall at all times be secured, to the full
ewtent thereof in excess of such insured sum, in a manner lawful for secur-~
ing deposits of State and municipal funds under the laws of the State of
West Virginia.

1f on any payment date the févenuas are insuffiéient to place the
required amount in amy of the funds or accounts as hereinabove provided,
the deficiemcy shall be made up in the subsequent payments in addition to

those which would ctherwise be required to be made into the funds o &AcCcounts

on ERE EURSEqUEHt PEvHentdaTesT

The City shall keep the moneys in the Reserve Account and the
pepraciation Reserve invested and reinvested to the fullest extent practicable
tm direct obligations of, or cbifgations the payment of the principal of and
interest on which are guaranteed by, the United States of America and having
maturities not exceeding two years.

(D) The bank in which the funds provided for in this Sectien are
on depesit shall not be the trustee of any of such funds, but merely the
depository thereof.

(E) To the full extent necessary, the City shall withdraw moneys
monthly from the Depreciation Account established by the 1934 Ordinance
described in the ordinance authorizing the 1968 Bonds and shall use such
moneys to make the monthly {pstallment payments required for the 1975 Bond,
such 1975 Bond being issued to finance extensions and additions to the

System a2nd to make good dépreciation of the System.

15.



ARTICLE IV

GEWERAL COVENANTS

Section 4,01, General Staterment., So long as any of the 1975

Bond shall be outstanding and unpzid, the tovenants and agreenents contained
herein shall be and constitute valid and lepally binding covenants betueen
the Civy and the Bondholder.

Saetion 4.02. Rates. The City will, in the manner provided in

the Act, fiz and colleect such rates, fees or other charges for the services
and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide revénuag in each fiscal year sufficient
to produce net revenues equal to not less than 110% of the average annual
debt service on the 1975 Bond and to make the paynents required herein to

be made for payment of the Bond and the interest thereon and inte the

Reserve Account and the Depreciarion Reserve, and such rates, fees and other
charges shail not be reduced so ag ro be Iinsufficlent to provide adequate
revenues for such purposes.

Section 4.03. Sale of the Syvstem. The System may not be seold,

mortgaged, leased or otherwise disposed of without the prier written comsent
of the Government. Such tonsent will specify the use of the proceeds of
any such dispeosition.

Section 4.04. Covenant Against Encumbrances. The City will not

isgue any obiigations whatsoever payable from the revenues of the Systen
without the prior written consent of the Government.

Section 4.05. Issuance of Additional Parity Bonds. Wo additional

parity Bonds pavable out of the revenues of the System, shall be issued after
the issuance of the 1975 Bond pursuant herete, except upen prior written
consent of the Sovernment,

Saction 4.06. Insurance and Bonds, The City hereby covenants

and agrees that so long as the 1975% Bond remains outstanding, it wiil, as

an expense of operation and maintenance of the System, procure, caryy and



maintain insurance with a reputable ingurance c¢arrier 0T carriers cover-
{ng the following risks and in the following amounts:

(a) Fire, Lightninp, Vandalism, Malicious Mischief and Extended

Covarage Insurance, to be procursd upon acceptance of any part of the

Project from the centractor, on 'all above-ground Lnsurable portions of
the System in an amount equal to the actual cost thereof.. In the event
of any damage to or destruction of any portionm of the System, the City
will promptly arranpe for the application of the insurance procesds for
the repair or reconstruction of such damaged or destroyed portion. The
ity will ftself, or will requite each econtractor and subcontracter o
obtain and maintain builder's risk insurance to protact the interests of
the City during construction of the Project in the full insurable wvalue
thereof.

(b PublicrLiabilitv Insurance, with limits of not less than

$100,000 for one person and $300,000 for more than one person injured or
killed in ome accident to protect the City from claims for bodily injury
and/or death and not less than $50,000 from claims for damape TLO Property
of others which may arise from the operation of the System, such imsurance
to be procured at the commencement pf construction of the Project.

{¢) Vehicular Public Liability Imsurance, in the event the

City owns OT operates any vehicle in the operation of the System, or in
rhe event that any vehicle not owned by the City is operated for the bene-
fit of the City,_with 1imits of not less than $100,000 for one person and
$300,000 for more than one person injured or killed in one accident to
protect the City from claims fer bodily injury and/or death, and not less
than 450,000 from claims for damage to property of others which may arise
frow such operatiom of vehicles, auch insurance to be procured prier to

acquisition or commencement of operation of any such vehicle.

(d) WUerkmen's Commensation Coverape for all Emplovees of or

for the System Eligible Therefor: and Perfprmance and Payment Bonds, such

bonds to be in the amounts of 1007 of the construction contract, will be

17.



required of each contractor dealine directly with the Ciry and such payment
ponds will be filed with the Ctlark of the County Comission of saild County
prior to commencezent of construction of the Project in compliznce with UYest
virginia Cede, Chapter 38, Article 2, Section 398,

(e} TFidelity Bonds will be prdvided as to avery cfficér and
employee of the City having custody of the Water Fund or of any other
funds of the System in zn amount at least equal to the total funds io tﬁe
custody of zny such person at any one time, and {nitially in the amount
of $10,000 won the Recorder, provided, however, that no bond shall be
required Iinscfar as custody of the Project Constructicn Account is con-
cerned.

(f) Provided, however, and iz lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Government holds the 1975 Bond, the City will carry

insurance and bonds or cause lpsurance and bonds to be carried for the

protection of the City and during such construction will reguire each
prime contractor to carry insurance, of such types and in such amounts

as the Government may épecify, wigh insurance carr;ars or bandiﬁg cowmpanties
acceptable to the Governmant.

gection 4.07. Events of Default. Each of the following events

is hereby declared an "Event of Default’
(A) Failure to make payment of any installment of the principal or
i{nterest due on the 1975 Boné on the date specified for the payment thereof;
(8) Failure duly and punctually to observe or perform any of
the covenants, conditions and ggreements on the part of the City in the 1975
Rond or herein, or violation of or failure to observe any provision of any
percinent law, provided any such failure or violatioﬁ‘ excluding these
covered in (A) above in this Sectiem, chall continue for a period of thirty
days after written notice shzll have been given to the city by the Bondholder

specifying such failure or visclatien and requiring the same to be remedied.

8.



Section 4.08. Enforcement., Upon the happening of any Event of

Default specified above, then, and in every such case, any Bondholder may
proceed to protect and enforce the rights of the Bondholders by an appro-
priaze action ina aay court of competent jurisdiction, esither for the
specific performance of any covenant or apreement or axecution of any
power, or for the enforcement of any proper legal or equitable remedy as
shall be deemed most effectual to protect and enforce such rights.

Upon application by such Bondholder, such court may, upon proof
of such default, appoint a receiver for the affairs of the City and the
System. The receiver so appointed shall administer the System on behalf
of the City, shall exercise all the rights and powers of the City with
respect to the‘Systam and shall have the power to collect and receive all
revenues and apply the same in such manner es the court may direct.

Section 4.00, Tiseal Year; Budpet, While the 1975 Bond is

cutstanding and unpaid and to the extent net new prohibited by law, the
System shall be operated and maintzined on a fiscal year basis commencing
on July @ of each year and ending on the following June 30, which period
shall also constitute the budget year Eoi the operation and maintenance
of the System., Not later tham thirty daye prior ro the begimaing of eacﬁ
fiscal year, the Clty agrees to adopt the Annual Budget for the ensuing
year, and no expenditures for operation and maintenance expenses ¢f the
System in excess of the Antual Budget shall be made during auch £iscal
year unless unanimously suthorized and directed by the Coumcil. Cop}es
of each Annual Budget shall be delivered to the Government byrtha begin-
ning of each fiscal year,

1f for any reason the City shall not have adopted the Amnual
Budget before the first day of any fiscal year, it shall adopt a Budget
of Current Expenses from month to month until the adoption of the Annual
Budget; provided, however, +hat no such monthly budget shall exceed the
budget for the corresponding monuth in the year next preceding by more than

ten per centum; and provided further, that adoption of 2 Budget of Current

19.



Expenses shall not constitute compliance with the covenant to adopt an
Annual Budpet unless failure to adept an Annual Budget be for & reason
beyond the zontrol of the City. Each such Budget of Current Expenses
shall be delivered and matled irmmediately as in the case of the Annual
Budget,

Section &.10. Covenant te Proceed and Corplete. The City hereby

covenants to proceed as promptly as possible with the constructicn of the
Project to completion therzof in accordance with the plans and specifica-
tions prepared by the Consulting Engineer and on file with the Recorder on
tha date of enactment hereof, subject to permiteed changes.

Section 4.11. Books and Records. The City will keep books and

yecords of the System, which shall be separate and apart from all other
books, records and accounts of the City in which complete and correct en-

tries shall be made of all transactions relating to the System, and any

Lolder of 2 Bond or Bonds, Nig agehts dhd TEpPTesentatavesy sl havethe—
right at all reascnable times to inspect the System and all records, ac~
eounts and data of the City relating thereto.

The City shall, at least once a veatr, cause said books, records
and aceounts of the System to be properly audited by an independent com
petent firm of certified public accountants, shall mail a copy of such
audit report te the Government, and shall make available the report of
said accountants at all reasonable times to any customer receiving services
from the System, or anyone acting for and in behalf of such Bondholder or
customer. Tha Government, so long as It halds the 1975 Bond, may pe;mit
substiturion of a copy of the annual audit report by the office of
the State Tax Commissioner for the copy of annual audit report by a
cartified public accountant.

Section 4.12. Maintenance of the System. The City covenants

that it will continucusly cperate, in an economleal and efficient manner,
and maintain the System as & revenue-producing utility as herein provided

so long as the Bond is outgtanding.



Section 4.13., No Competition. The City will not permit com-
petition with the System withie its boundaries or within the territory
served by it and will not grant or cause, comsent to, or allow the grant-
ing of any franchise, permit or other authorization for any person, firm,
corporation, public or private body, agency or instrumentality whatsoever
ts provide any of the services suppllied by the System within the boundaries
of the City or within the territory served by the Systen.

Section 4,14, Initlal Connections. The Bond will not be issued

wntil there are not lless than 1882 bona fide customers connected with the

System,

Section 4.15. Arbitrage Covenant. The Cﬁty shall not perait at

any time or times any of the proceeds of the 1375 Boud or any other funds

of the Cit¥ teo Ee used directly or indirectly to acquire any securivies or
e Y BACI0RE the " aequisTrisi o which woutd-cause the +975-Bond—to-bean——

Yarbitrage bond" ag defiped in Section 103(d) (2) of the Internal Revenus
Code, and the Mayor of the City shall deliver his certificate, based upon
this covemant, with regard thereto te the original purchaser of the 1%73
Bond directly from the City. It is not.reasonably expected that the pro-~
ceeds of the 1975 Bond will be invested in such a way as to viclate the
operating rules in the regulations of the Iaternal Revenue Service or of
the Treasury Department of the United States of Americaz in connection with
the arbitrage provizions of Section 103(d) of the Ianternzl Revenue Code of

s

1954, as amended.



ARTICLE V

TES, ETC.

RATES, =ib.

Section 5.01. Initial Schedule of Rates and Charges; Rules. A.

The finitial schedule of rates and charges for the services and facilicties
of the System shall be as follows:

AVATLABILITY OF SERVICE

Available for all regidential, commercial and industrial use.

RATES
Water charges will be based upon guarteflv consumption as fol-

lows: :

; Tnside City Per Outside City Per DBoester Fer

Usage 1,000 Gzllens 1,000 Gallons 1,000 Czllons

First 3,000 gallons $ 2.00 $ 2.50 § 3.00
Next 17,000 gallons 1.60 2.00 2.40
Next 30,000 gallons 1.40 1.75 2.10
Next 30,000 galions 1.20 1.50 1.80
Over 80,000 gallons 0.7 o8 Tre5

MINIMUM CBARGE PER QUARTER

Mater Size Inside City Qutside Ciry Booster
5/8" 3 6.00 § 7.50 $ 9.00
344" 8.65 10.80 12.95

1 15,35 19,20 23.05
11/ 34.55 43.20 51.85
2 61.45 76,80 92,15
3" 138,25 172,80 207.35
A 245.75 307.20 368.60

DELAYED PATIENT PENALTY

on all accounts not paid in full within 10 days of date of,bill
107 will be added to the amount shown above, which is net. .

CONNECTION CHARGE

The connection fee shall be $150 for each new customer tapping on
to the water system.

CUT OFF CHARGE

A cut off or disconnection charge of $5 wlll be made to each
customer requesting temporary discontinuance plus 52.25 for a /8" meter
not in use, plus $5 recomnection charge within one year.

T2
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MULTIPLE OCCUPANCY

on apartment bulldings or other multiple occupancy buildings,
sach family or business unic shall be required to pay not less than the
minimum menthly charge herein established., Hotels and hotels shall pay
according to the size of the meter instalied.

TRAILER COVRTS

Trailers served through a master mefeT shall be billed a
minimum of $6.75 outside the City and a minimunm of $8.10 for booster
service arsas for each trailer served through the mastey meter at a
rrailer court. House trailers not at a trziler park or court shall
be billed the same as any other family or business unit.




B. The City will not render or cause to be rendered any free
gqervices of any nature by the System nor any of the facilities; and in
the event that the City or any department, agency, afficer or employee
theresf should avail itself or themselves of the services or facilities
of the System, the same fees, rates and charges applicable te other
customers receiving like servicés under similar circumstances shall be
charged, such charges shall be paid as they accrue, and revenues so re-
ceived shall be deposited and accounted for in the same manner as other
revenues of the Systen.

C. The City may require any applicant for any gervice by the
System to deposit a reasonzble and equitable amount to insure payment of
all charges for the services rendered by the System, which deposit shall
be handied and disposed of under the applicable rules and regulations of

the Public Service Commission of West Virginia.

D. HNo allswance or adjustment 1n any bBILL BT iSeE 01 the SErve
tces and facilities of the System shzll be made for any leakage occurring
on the customer's side of any water meter.

E. The City shall not be liable to any customer for any damapge
resulting from bursting or breakage of any line, wain, pipe, valve, aquip~
ment or part or from discontinuance of the operation of any part of the
System or from fallure of any part therecf for any cause whatsoaver.

F. 1In case of emergency, the City shall have the right to re~
gtriect the use of any part of the System in any reasonable manner fﬁr the
protection of the System and the inhabitants of the City.

¢. The fees, rates and charges above proéidad will bhe increased
whenever such increase is necessary in order to comply fully with all pro-
vislons hereof, and the City shall always be obligated to and shall fix,
astablish and collect fees, rates and charges for the services and facll-
jties of the System which shall at all times be sufficient to provide net
revenues to meet its obligations hereunder, but not less than 1107 pf the
average annual debt service om tha 1975 Bond afrer meeting debt zervice

requirements for the 1964 Bonds and the 1968 Bondsz.
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H. The City will nor accept payment of a water or a gewer bill
gseparately, vhen the customer concerned owes for both water and sewer serv-
jres. For non-payment of charges for water or sewer services, or both, the
Ciey, after notice of discontinuance in accordance with the applicable Pub-~
lic Service Commission rules and regulations, will shut off water service
and lock the meter, and will restore service only upon payment of all water

and sewer charges and accrued penalties.

24,



ARTICLE VI

MISCELLAHEOUS

Section 6.01. TFiling Under Uniform Commercial Code. Contempo-

raneously with the delivery of the Bond, or sooner, the {ity shall execute
Financing Statements meeting the requiresments of the Uniform Cormercial
Code of West Virginia and promptly thereafter shall file such Financing
Statements in the cffices of the Secretary of State of the State of West
Vifginia and of the Clerk of the County Commission of sald County.

Secrion 6.02. Modification or Amendment. No material modifica-

tion or amendment of this Ordinancs, or of any cordinance amendatory hereof
or supplemantal hereto, may be made without the congent in writiﬁg of the
Governmant.

Secrdion 6.03. Award of 1975 Bond. The 1975 Bond is hereby

awarded to tba'Government, unless, prior to delivery of the 1975 Bond the
tovernment requires public sale thereof.

Section 5.04., Severability of Invalid Provision. If any one or

more of the covenants, agreements or provisions of this Ordinance should
be‘held contrary to any express provision of law or contrary te the policy
of express law, although not expressly srohibited, o1 against public pol-
iey, or shall for any reason whatsoever be held invalid, then such cove-
nants, agreements or provisions shall be null and voicd and shall be deemed
separable from the remaining covenants, agreements oT provisions, and
shail in no way affect the validity of all the other provisions hare;f

or the Bonds or coupons appertaining thereto.

Saction 6.05 Conflicting Provisions Repealed. All ordinances,

resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided,
that this Section shall not affect the ordinances providing for the 1964

Bonds and the 1968 Bonds.

(5]
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Spcetion 6.06., Table of Contents and Headinss. The Table of

Contents znd headinps of the artizles, sections and subsections hereof
are fsr convenience only and shall neither control nor affect in any way
the meaning or construction of any of the provisiens horeof.

Section 6.07. Effective Time. This Ordinance shall take ef-

fect following public hearing hereon in accordance with the Act.

Section 6.08, Statutory Notice and Publi¢ Hearicg., Upon en-

sctment herecf, =n abstract of this Ordinance determined by the Council
to econtain sufficient informarion of the contents of this Ordinance,
shall be published once a week for two successive weeks within a peried
of fourteen consecutive days, with at least six full days‘intervenihg

between each publicarion, im The Greembrier Indapendent,la newspaper

published and of general circulation in the City, together with a notice

stating that this Ordinance has been gnacted and that a cervified copy

of thig Ordinance is on file with the Council in the office of the
tecorder for review by interested persoms during office hours of the
Recorder, and that the City contemplates the issuance of the

1975 Bond, and that any person interested may appear before the Council
upéa a date certain, not less than ten days subsequent to the date of the
second publication of the sald Ordinance and notice, and present protests.
At such hearing, all objections and suggestions shall be heard and the

Comcil shall take such action as it shall deem proper in the premises.

P
Passed on First Reading _%Q /b, r93s
Passed on Second and
Final Reading M r Y, 2925

Effective following public hearing held on the date of
Second and Finazl Reading stated above.

Mayer

ol e Jop Mo

Recorder
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WATER REVENUE BOND
SERIES 1975

CITY OF LEWISBURG

$450,000 , Date:

FOR VALUE RECEIVED, the CITY OF LEWISBURG (herein called "Bowr-
rower') promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, Uaited States Department
of Agriculture (herein called the "Government") at its National Finance
0ffice, St. Louis, Missouri 63103, or at such other place as the Govern-
ment may hereafter designate in writing, the principal sum of Four Hun-
dred Fifty Thousand Dollars ($450,000), plus interest on the unpaid prin-
cipal balance at the rate of five per cent (57) per annum. The sald
principal and interest ghall be paid in the following installments on
the following dates: Installments of interest only on the first day of

each month for the first twenty-four months after the date hereof and
$2,210, covering prinmcipal and interest on the first day of each month
thersafter, except that the final installment shall be paid at the end
of forty (40) vears from the date of this Bond, and except that prepay-
ments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of lean closing, the loan shall be advanced to Borrower as requested by
Borrower and approved by the Government and Interest shall accrue on the

amount of each advance from its actual date as shown on the reverse here-
of.

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the
payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defimed in the regulations of the Farmers Home Administration
according to the source of funds involved, shall, after payment of inter—
est, be applied to the installments last to become due under this Bond
and shall not affect the obligation of Borrower to pay the remaining in-
stallments as scheduled herein.

1f the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to mske payments to the
Government as collection agent for the holder.



While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for fi-
nal payment, be retained by the Government and remitted to the holdex
on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual ingtall-
ment due date basis, shall be the date of the United States Treasury
check by which the Government remlts the payment to the holder. The
effective date of any prepayment retained and remitted by the Govern-
ment to the holder on an annual installment due date basis shall be
the date of the prepayment by Borrower, and the Government will pay
the interest to which the holder is entitled accruing between the ef-
fective date of any such prepayment and the date of the Treasury check
to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any securlty herefor, or
otherwice under the terms of any security or other instrument exacuted
in connection with the loan evidenced hereby, at the option of the

cevarnmentshall-hecome-a-part-of-and-bear-interest-at-the-same-rate

as the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
~ by the Government.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finamce its actual needs at rezsonable
rates and terms, taking into consideration prevalling private and co—~
operative rates and terms in or near its community for loans for sim—~
ilar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of construction and acquisition of
add$ tions for the waterworks of the Borrower, ig payable solely from
the revenues to be derived from the operation of such waterworks after
there have been first paid from such revenues the reasonable current
costs of operation and maintenance of the waterworks. This Bond does
got in any manner constitute an indebtedness of the Borrower within
the meaning of any constitutional or statutory provision or limitation.

This Dond has been issued under and in full compliance with
the Congtitution and statutes of the State of West Virginia, including
among others, Article 19 of Chapter 8 of the West Virginia Code (here-
in called the "Aet"), and with an Ordinance of the City duly enacted.

1f at any time it shall appear to the Government that Ber-
rowar may be able to obtain a loan from a respensible cooperative or



private credit source at reasonable rates and terms for loans for sim-
ilar purposes and periods of time, Borrower will, at the Covernment's

request, apply for and accept such loan in sufficient amount to repay

the Goverament.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consclidated Farmers Home
Rural Development Act. This Bond shall be subject to the present reg-
wlations of the Farmers Home Administration and to its futuvre regula-
tione not inconsistent with the express provisions hereof.

This Bond is junicr and subordinmate as to lien, pledge and
source of and security for payment, and in all other respects, to the
1964 Bonds and the 1968 Bonds of the City deflned in the aforesald
Ordinance.

CITY OF LEWLSBURG

By

Mayor

{CORPORATE SEAL]
Municipal Building
Lewisburg, West Virginia 24501

ATTEST:

Recorder
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THE CITY OF LEWISBURG

ORDINANCE AUTHORIZING THE ISSUANCE OF 2,774,000
WATER REVENUE BONDS, SERIES A AND B, OF THE CITY
OF LEWISBURG TO  FINANCE ACQUISITION  AND
CONSTRUCTION OF  ADDITIONS, EXTENSIONS  AND
IMPROVEMENTS FOR ITS EXISTING WATERWORKS SYSTEM;
DEFINING AND PRESCRIBING THE TERMS AND PRO-
VISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDERS OF THE BONDS; AND PROVIDING WHEN THIS
ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
LEWLISBURG:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Ordinance. This Ordi-
nance is enacted pursuant to the provisions of Article 19, Chapter 8
of the West Virginia Code (the "act") and other applicable provi-
sions of law. The City of Lewisburg (the "Igsuer') is a minicipal
corporation of the grate of West Virginia in Greenbrier County
thereocf.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Issuer now has a public waterworks system.

B. Tt is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the in-
habitants of the Issuer and, accordingly, it is hereby ordered, that
there be acquired and constructed additions, extensions and
improvements toO the existing waterworks system of the Issuer
consisting of removation and upgrading of the City's water treatment
facilities and construction of additional transmission and
distribution lines with all necessary appurtenant facilities (the
"Project'), particularly described in and according to the plans and
specifications prepared by rhe Consulting Engineer and heretofore
filed in the office of the Recording Officer of the Common Council
(the '"Governing Body") of the [Issuer. The construction and



acquisition of the Project and the financing hereby authorized and
provided for are public purposes of the Issuer znd are ordered for
the purpose of meeting and serving public convenience and necessity.

c. Tt is necessary for the Issuer to issue its revenue
bonds in the aggregate principal amount of $2,774,000 to finance a
portion of the cost of such construction in the manner hereinafter
provided.

- D. The estimated maximum cost of the construction of the
Project is $6,774,000 of which $2,774,000 will be obtained from the
proceeds of sale of the Bonds herein authorized and the balance of
§4,000,000 will be obtained from grants as follows: '

Grant Scource Amount

Farmers Home Administration("FmiA™) 51,300,000
Ynited States Economic Development

Administration ("EDA") 1,540,000
United States Development of Housing and

Urban Development ("HUD™) 525,000
Appalachian Regional Commission ("ARC™) 400,000
Seate of West Virginia (the “grate') 235,000

Total $4,000,000

E. The cost of such construction shsll be deemed to in-
clude, without being limited to, the comstruction OT acquisition of
the Project, the acquisition of any necessary property, real or per-
gonal, or interest therein; interest on the Bonds prior to, during
and for six wmonths after completion of such construction to the
extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the construction
of the Project and the financing authorized hereby. -

F. The period'of usefulness of the System after comple-
rion of the Project is not less than forty years.

G. There are outstanding obligations of the Issuer which
will rank senior to or on & parity with the Bonds as to lien and
source of and security for payment as follows:

(1) Waterworks Revenue Bonds, Series 1968, dated
August 1, 1968, originally issued in the principal amount
of $180,000, bearing interest at the rate of 6% per annum,



the last amortizing payment due February 1, 1996 (the
"1968 Bonds'); and

{2} Water Revenue Bond, Series 1975, dated
December 22, 1976. originally issued in the principal
amount of $450,000, bearing interest at the rate of 5% per
annum, the last amortizing payment to be 40 years from the
date thereof (the 1975 gond").

The BRonds will be junior and subordinate as to Llien,
pledge and source of and security for payment, and in all other
respects to the 1968 Bonds. The Bonds will be on a parity as to
lien, pledge and source of and security for payment, and in all
other respects to the 1975 Bond.

H, The Issuer has complied with all requirements of West

Virginia law relating to suthorizationof che-construction, acquisi-
tion and operation of the Project and issuance of the Bonds, or will ‘
Lhave so complied prior to issuance of the Bonds including, among

other things, the obtaining of a Certificate of Convenience and

Necessity from the FPublic Service Commission of West Virginia by

final order, the time for rehearing and appeal of which have

expired.

gection 1.03. Ordinance Eg_Constitute Contract. In con-
sideration of the acceptance 5f the PBonds by the Purchaser, this
Ordinance f{the ''Bond Legislation”) shall be deemed to be and shall
constitute a contract between the Issuer and such Bondholder, and
che covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the Pur-
chaser as holder of the Ronds.

Section 1.04. Compliance with Requirements of 1968 and
1975 Ordinances. The issuance of the Bonds junior and subordinate
to the 1968 Bonds is permitted under the 1968 Ordinance. The
jssuance of the Bonds om 2 parity with the 1975 Ordinance, 1is
permitted with the written consent of the Purchaser. Such coosent,
in a form meeting all requirements set forth in the 1975 Ordinance,
hag been obtained by the Issuer.

gection 1.05. Definitions. The following terms shall
have the following meanings herein unless the text otherwise ex-
pressly requires:

Wace" means Article 19, Chapter 8 of the West Virginia
Code.

"Bonds'" means the Water Revenue Bonds, Series A and B,
authorized hereby to be jssued pursuant to this Ordinance.

3.



1968 Bonds” means the City of Lewisburg Waterworks Reve-
nue Bonds, Series 1968, dated August 1, 1968, issued in the original
principal amount of $1890,000.

"1975 Bonds" means the City Lewisburg Water Revenue Bond,
Serias 1975, dated December 22, 1976, issued in the original primci-
pal amount of 450,000, '

. "Bond lLegislation" means this Bond Ordinance and all
ordinances and resolutions supplemental hereto.

“"Consulting Engineer" means Deward M. Martin & Associates,
Inc., Williamsburg, Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

traedlities!l Ol . WALETWOTrKS facilities" means all the

tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additions, better-
ments, extensions and improvements thereto and properties, furni-
trure, fixtures or equipment therefor, hereafter at any time com-
structed or acquired. '

npiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Common Council of the Issuer.
"Herein" means in this Bond Legislation.

"golder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bonds.

"Issuexr” means the City of Lewisburg, in Greenbrier
County, West Virginia, and includes the Governing Body.

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses,
as defined below.

"Operating Expenses' means the curreat expenses, paid or
accrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality of the fore-
going, insurance premiums, salaries, wages and administrative ex-
penses of the Issuer relating and chargeable solely to the System,
che accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be

4.



incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital, and all
payments not included above required in connection with the 1968
Bonds. :

1668 Ordinance" means the ordinance of the Issuer enacted
July 30, 1968, authorizing the issuance of the 1968 Bonds.

1975 Or&inaﬁce" means the ordinance of'the Issuer enacted
October 14, 1975, authorizing the issuance of the 1975 Bond.

"project" shall have the meaning stated in Sectiom 1.02(B)
Fbever

Wpurchaser”" means United States Department of Agriculture,
Farmers Home Administration and any sSuCcCessor thereof.

"Recording Officer" means the Recorder of the Issuer.

vpevenues" or 'gross revenues" means all rates, Tents,
feeg, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in acceidance with sound accounting practices.

"System" means the complete waterworks system of the
Issuer as expanded by the Project and all waterworks facilities
owned by the Issuer and all facilities and other property of every
nature, real or personal, now OT hereafter owned, held or used in
connection with the waterworks system; and shall also include any
and all additions, extensions, improvements, properties or othet
facilities at any time acquired or constructed for the waterworks
system after completion of the Project. !

Words importing singular anumber shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE 1l

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AWD ISSUE OF RONDS

Seetion 2.0l. Authorization of Ronds. Subject and pur-
suant to the provisioms of this Ordinance, the Bonds of the Issuer,
to be known as "Water Revenue Bonds, SJeries A and B," are hereby
authorized to be issued in the aggregate principal awmount of not
exceeding Two Million 5Seven HBundred Seventy-Four Thousand Dollars
($2,774,000) for the purpose of financing a portion of the cost of
the comstruction and acquisition of the Project.

Section 2.02. Description of Bonds. The Bonds shall be
issued in single form and shall pe dated on the date of delivery.

THa Saeries A-Bond -shall-be.in the amount of $2,200,000 and shall

bear interest from date, payable monthly at the rate of £five
per centum (5%) per annum, and shall be sold for the par value
thereof. The jeries B Bond shall be in the amount of $574,000, and
shall bear interest from date, payable monthly at the rate of eleven
and six hundred twenty-five/one thousandths per centum (11.625%) per
annum, and shall be sold at the par value thereof. ‘

The Bonds shall be subject CoO prepayment of scheduled
monthly installmeants, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form herein-
after set forth.

The Bonds shall be and have all the qualities and
incidents of negotiable instrument under the laws of the State of
West Virginia.

Section 2.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by its Mayor and its corporate
seal shall be affixed thereto and attested by its Recording Officer.

gection 2.04. Bonds Mutilated, Destroyed, Stolen g;_Lostﬂ
In case the Bonds shall become mutilated or be destroyed, stolen oT
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Rond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditiomns
as the Issuer may require. The Bond so surrendered shall be can-
celed and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute




Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or Lost, without surrender thereof.

 Section 2.05. Bonds Secured by Pledge of Revenues. The
payment of the debt service of the Bonds shall be secured forthwith
by a first liem on che Net Revenues derived from the System in
addition to the statutory mortgage lien on the System hereinafter
provided for, but both such liens shall be junior and subordinate to
the liens in favor of the holders of the 1968 Bonds and on a parity
with the lieas .in favor of the holder of the 1975 Bond. The net
revenues derived from the System in ap amount sufficient to pay the
principal of and interest on the Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment
of the principal of and interest on the Bonds as the same become
due, but on a parity with the pledges in favor of the holder of 1975
Bond and junior and subordinate to the pledges in favor of the
holTders—of—the1968-Bends.

Section 2.06. Form of Bond. Subject to the provisions
nereof, the text of the Bonds and the other. details thereof shall be
of substantially the following tenor, with such omissions, inser-
tions and variations as may be authorized or permitted hereby or by
any Ordinance adopted after the date of adoption hereof and prior to
the issuance thereof:




(Form of Bond)

WATER REVENUE BOND, SERIES

CITY OF LEWISBURG

Date:

FOR VALUE RECEIVED, the CITY OF LEWISBURG (herein called
"porrower") promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United
cr3tes Department—of sgriculture (the "Government'), at its National

Finance Office, St. Louis, Missouri, 63103, or at such other plate
as the Government may hereaftrer designate in writing, the principal

gum  of : (s ) plus
interest on the unpaid principal balance at the rare of
percent ( %) per annum. The said principal and interest shall

be paid in the following installments on the following dates:
Monthly installments of interest only, commencing on the 30th day
following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four months afrer the date
hereof and $ , covering principal .and interest,
thereafter on said corresponding day of each month, except that the
£inz installment shall be paid at the end of furty (40) years from
the date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall suppert any
agreement modifying the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the
rime of loan closing, the loan shall be advanced to Borrower as Ie~
quested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof. "

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration sccording to the source of funds involved,
shall, after payment of interest, be applied to the  installments
1ast to become due under this Bond and shall not affect the



obligation of Borrower to pay the remaining installments as
scheduled herein.

1f the Government at any time assigns this Bond and in-
sures the payment thereof, Borrower shall continue to make payments
ro the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Govermment on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Govermment re-

mits the pﬁYmEHt”t0“fhEmhG%é@%wnghem£££££LiiﬁmdﬁLg of any prepay-

ment retained and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and +he Government will pay the interest to which
the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument exe-
cuted in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same
rete as the principal of the dett evidenced hereby and be .mme-
diately due and payable by Borrower to the Govermment without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to fipnance its actual needs at
reasonable rates and Lerms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time. ]

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements €O the existing
waterworks system (the "system”) of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond
does not in any manner constitute an indebtedness of the Berrower



within the meaning of any comstitutional or statutory provision or
limitaticn.

+
This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
ineluding, among others, Article 19 of Chapter 8 of the West
Virginia Code and with an Ordinance of the Borrower duly enacted.

I1f at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periocds of time, Borrower will, at the Govern-
ment's request, apply for and accept such leoan in sufficient amount
to repay the Government.

his-Bond-is-given.as.evidence of a loan to BOTTIOWEL made

or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond is junior and subordinate in all respects to the
1968 Bonds described in said Bond Legislation and is on a parity in
all respects with the 1975 Bond described 'in the said Bond

Legislation.

CITY OF LEWISBURG
(Name of Borrower)

[CORPORATE SEAL]

{Signature of Executive Official)

Mayor

(Title of Executive Official)

Post Office Box 548

(P. 0. Box No. or Street Address)

Lewisburg, West Virginia 24901

(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
{Title of Attesting Official)

11.



(Form of)

RECCRD OF ADVANCES

AMOUNT DATE AMOUNT " DATE

(1) § (6) $
(2) § (7) _§
(3 _$ (8) §
{4 y—FG (9) $
(5) $ (10) §
TOTAL S

(Form of)

ASSTGNMENT

an't:o the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

i2.



ARTICLE II1

BOND PROCEEDS; REVENUES AKRD APPLICATION THEREOF

Section 3.0l. Bond Proceeds; Project Construction
Account. The proceeds of cale of the Bonds, shall Dbe deposited on
receipt by the Issuer in Greenbrier Valley Bank, Lewisburg, West
Virginia, a wmember of TFederal Deposit Insurance Corporation
("FDIC"), in a special account hereby created and designated as
"city of Lewisburg P-oject Construction Account" (herein called the
"Project Constructican Account”). The moneys in the Project
Copstruction Account in exXcess of the amount insured by FDIC shall
be secured at all times by such bank by securities or in a manner
1awful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account

shall be expended by the LSSUEL sotety —for—the—purpeses provided
herein. :

Until completion of - construction of the Project, the
Tssuer will transfer from the Project Construction Account and pay
to the Purchaser om or before the due date thereof, such sums as
shall be from time to time required to make the monthly installments
on the Bonds if there are not sufficient Net Revenues to make such
monthliy payment.

1f the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the onsuing 90 deys, the
Issuer may invest such excess funds in direct obligatioms of, or
obligations the principal of and interest om which are guaranteed
by, the United States of America ("Federal Obligations'), which
shall mature not later than eighteen months after the date of such
ipvestment, or in certificates of deposit or other securities ot
investments secured by a pledge of Federal Obligatioms. All such
jpvestments and the income therefrom shall be carried to the credit
of the Project Construction Account.

When construction of the Project has been completed and
all costs thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the Pur-
chaser.

gaction 3.02., Covenants of the Issuetr as to Revenues and

Funds. So long as the Bonds shall be outstanding and unpaid, OF
ntil there shall have been set apart 'in the Reserve Fund herein=-
after established, a sum gufficient to pay, when due or at the
aarliest practical prepayment date, the entire principal of the

13.
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Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bonds
as follows: '

A. REVENUE FUND. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company 1in the State of West Virginia which
is a member of FDIC, which Fund, now designated "Revenue Fund” was
known as the. '"Water Fund" and was established or continued by the
1968 and 1975 Ordinances and is now with Greenbrier Valley Bank,
Lewisburg, West Virginia. The Revenue Fund shall constitute a trust
fund for the purposes provided herein and in the 1968 and 1975
Ordinances and shall be kept separate and distinct from all other
funds of the Issuer and used only for the purposes and in the manner
provided herein.

B. DISPOSITION OF REVENUES. All revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the follo-
wing order and priority:

(1) The Issuer shall first each month pay £from the
moneys in the Revenue Fund all payments required by the
1968 Ordinance.

(2) The Issuer shall next, on or before the due date
thereof, transfer from the Revenue Fund and pay to the
National Finance Office designated in the Bonds the amount
required to pay the interest on cthe Bonds and the Series
1975 Bond, and to amortize the principal of the Bonds and
the Series 1975 Bond over the 1ife of the respective
issues.

(3) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit
with the said Bank in the Reserve Account established by
the 1975 Ordinance and now with said Bank, one-twelfth of
one~tenth of the maximum annual aggregate amount of
interest and principal which will fall due on the Bonds
and the 1975 Bond until the amount in the Reserve Account
equals such maximum annual aggregate amount of interest
and principal (such sum being herein called the "Reserve
Requirement"). After the Reserve Requirement has been
accumulated in the Reserve Account, the Issuer shall
monthly deposit into the Reserve Account such part of the
moneys remaining in the Revenue Fund, after such provision
for payment of monthly installments on the Bonds and the
1975 Bond, and for payment of operating expenses of the
System, as shall be required to maintain the Reserve

14.



Requirement in the Reserve Account. Moneys in the Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest om the
Bonds and the 1975 Bond as the same shall become due or
for prepayment of jnstallments or for mandatory prepayment
of the Bonds and the 1975 Bond, as hereinafter provided,
and for no other purpossa.

(4) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit in
the Depreciation Reserve established by the 1975 Ordinance
and now with said Bank, the sum 6f $1,875, until there has
been accumulated the aggregate sum of §225,000, and
thereafter such sums as shall be required to maintain such
amount therein. lMoneys in the Depreciation Reserve shall
be used first to make up any deficiencies for monthly

payments of principal of and irerest-ontheHonds—and—the

1975 Bond as the same become due, and next to restore toO
the Reserve Account any sum OI SUmS transferred therefrom.
Thereafter, and providad that payments into the Reserve
Account are current and ‘in accordance with the feregoing
provisions, moneys in the Depreciation Reserve may be
withdrawn by the Issuer and used for extracrdinary repairs
and for replacements of equipment and improvements for the
System, Or any part thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys rTemaining therein and not permitted to be
retained therein may be used to prepay installments of the
Ronds and the 1975 Bond or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be suffi-
cient to prepay the Bonds and the 1975 Bond in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Bonds at the earliest practical date
and in accordance with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the administra-
tion of the Revenue Fund, the Reserve Account and the Depreciation
Reserve as herein provided, and all amounts required therefor will
be deposited therein by the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into each such Fund.

1.5.



All the funds provided for im this Section shall consti-
rute trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Bonds and the 1975
Bond and the interest thereon, but the aforesaid Bank shall not be a
trustee as to such funds. The moneys in excess of the sum insured
by FDIC in any of such funde shail at all times be secured, to the
full extent thereof in excess of such insured sum, in a manner
lawful for securing deposits of State and municipal funds under the
laws of the State of West Virginia.

1f on any payment date the revenues are insufficient to
make the payments and transfers as hersinabove provided, the defi~
ciency shall be made up in the subsequent payments and transfers in
addition to those which would otherwise be required to be made omn
the subsequent payment dates.

The Fiscal Agent shall keep the momeys in the Reserve
Account and the Depreciation Reserve invested and reinvested to the
fullest extent practicable in direct obligations of, or obligations
the payment of the principal of and interest on which are guaranteed
by, the United States of America and having maturities not exceeding
two years. Earnings upon mOnNeys in the Reserve Account, so long as
the Reserve Requirement is on deposit and maintained therein, shall
be paid annually in July into the Revenue Fund by the Fiscal Agent.

C. CHANGE OF TFISCAL AGENT. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason tc Serve oOr if the Governing Body de-
termines by Ordinance that said Bank er its successor should no
longer serve as Fiscal Agent. Upon any such chenge, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. YSER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, certify to the Purchaser that not less than 2,492 bona
fide full time users will be served by the System when the Project
is completed and placed in operation. In additionm, the Issuebl
shall, prior to delivery of the Bond, certify to the Purchaser there
are not less than 2,303 existing users of the System.

E. To the £full extent necessary, the Issuer shall
withdraw moneys monthly from the Depreciation Account described in
the ordinance authorizing the 1968 Ronds and shall use such moneys
to make the monthly installment payments required for the Bonds and
the 1975 Bond, such Bonds and the 1975 Bond being issued to finance
extensions and additions to the System and to make good depreciation
of the System.

16.



ARTICLE IV

GENERAL COVENANTS

Section 4.0l. General Statement. So long as the DBonds
and the 1875 Bond shall be outstanding and unpaid, or until there
shall have been set apart in the Reserve Account a sum sufficient to
prepay the entire principal of the Bonds and the 1975 Bond remaining
unpaid, together with interest accrued and to accrue thereon to the
date of prepayment, the covenants and agreements contained herein
shall be and constitute valid and legally binding covenants between
rhe Issuer and the Purchaser. '

Section 4.02. Rates. The Issuer will, in the manner pro-

vided in the Act, fix and collect such rates, fees or other charges

for the services and facilities of the System, amd Tevise the same
from time to time whenever necessary, as will always provide reve-
nues in each fiscal year sufficient to produce net revenues equal to
not less tham 110% of the annual debt service on the Bonds and the
1975 Bonds and to make the payments required herein into the Reserve
Account and the Depreciation Reserve and all the necessary expenses
of operating and maintaining the System during such fiscal year and
such rates, fees and other charges shall not be reduced so as to be
insufficient to provide adequate revenues for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written comsent of the Purchaser so long -as
any of the Bonds and the 1975 Bond are outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bonds pursuant hereto
except with the prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, Carty and main-
rain, so long as the Bonds and the 1975 Bond remain outstanding,
insurance with a reputable jnsurance carrier or carriers covering
the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
‘procured upon acceptance of any part of the
Project from the contractor, and immediately
upon any portion of the System now in use, On
all above-ground structures of the System in an

17.



amount equal to the actual cost thereof., In the
event of any damage Lo OF destruction of any
portion of the System, the Issuer will promptly
arrange for the applicatiom of the insurance
proceeds for the repair or reconstruction of
such damaged or destroyed portion. The Issuer
will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's
risk insurance to protect the interests of the
Issuer during construction of the Project in the
full insurable value. thereof. ‘

(b} Public Liability  Insurance, with
limits of not less than $500,000 for one or more
persons injured or killed in one accident to
protect the Issuer from claims for bodily injury

and/or death, &md Hot Iess than 52004000t
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Bonds.

(¢) Vehicular Public Liability Insurance,
in the event the Issuer owns OT operates any
vehicle in the operation of the System, oOr in
the event that any vehicle not owned by the
Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for one or more persons injured ox
killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and
aot less than $200,000 to protect the Issuer
from claims for damage to property of others
which may arise from such operation of vehicles,
such insurance to be procured prier to
acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workmen's Compensation Coverage for

all Employees of the District Eligible Therefor

and Performance and Payment Bonds, such bonds to
be in the amounts of 100%Z of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior to commencement of construction of
the Project in compliance with West Virginia
Code Section 38-2-39.
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(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any one rime, and inicially
in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be
required insofar as custody of the Project
Construction. Account is concerned so long as
checks thereon require the signature of a
representative of the Purchaser.

(£) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this

SEEtion; during construction-of-the Project and
so long as the Bonds are putstanding, the lssuer
will ©carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may
specify, with dinsurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further pro-

tection of the holder of the Bonds, & statutory mortgage lien upomn
the System is granted and created by the Act, which statutory mort—
gage lien is hereby recognized and declared to be valid and binding
and shall take effect as to the Bonds immediately upon the delivery
of the Bonds, junior and subordinate to the 1968 Bonds and on a
parity with the 1975 Bond.

Section 4.07. Eﬁeuts of Default. Each of the following

events is hereby declared an Event of Default™:

E]

(4) Failure to make payment of any wmonthly

amortization installment upon the Bonds, the 1968 Bond or
the 1975 Bond at the date specified for payment thereof;

(B) Failure duly and punctually to observe or

perform any of the covenants, conditions and agreements on
the part of the Issuer contained in the Bonds, the 1968
Bond, the 1975 Bond, or herein, or violation of or failure
to observe any provision of any pertinent law.

19.
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section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate action in any court of competent jurisdictilom, either for
~he specific performance of any covenant or agreement, OI execution
of any power, or for the enforcement of any proper legal or equi-
table remedy as shall be deemed most effectual to protect anéd en-
force such rights,

Upon application by the Purchaser, guch court may, upon
proof of such default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to increase rates
and charges of the System, and shall have the power to collect and

receive—akl-revenues.and apply the same in such manner as the court

may direct.

Section 4.09. Fiscal Year; Budget. While the Bonds are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing om July 1 of each year and ending on the £following
June 30, which period shall also conmstitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal vyear, the Issuer agrees tO
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
rhe Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant te adopt an Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.10. Covenant O Proceed and Complete. The
Issuer hereby covenants to proceed as proumptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and

20.



on file with the Recording Officer on the date of adoptiom hereof,
subject to permitted changes.

Section 4.11. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions re-
lating to the System, and the Purchaser shall have the right at all
reasonable times to inspect the System and all records, accounts and
data of .the Issuer relating thereto. '

~ The Issguer shall, at least once a year, 'cause said books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.12. Maintenance of System. The Issuer cove-

nants that it will continuously operate, in an economical and effi-
cient manner, and maintain the System as a revenue-producing utility
as herein provided so long as the Bonds are outstanding. '

Section 4.13. No Competitionm. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will not grant or cause, consent to oY aliow
the granting of any franchise, permit or other authorization for any
person, firm, corporaticm, public or private body, agency or instTu-
mentality whatsoever LO provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System. ‘

Section &4.l4., Concerning Arbitrage. The proceeds of sale
of the Bonds will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or "of  the Treasury
Department of the United States of America in comnection with the
arbitrage provisions of section 103(c) of the Internal Revenue Code
of 1954, as amended.
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Section 5.01.

ARTICLE V

RATES, ETC.

Initial Schedule

Rules. A.

The initial

schedule of

of Rates

and Charges;

rates and

charges for

services and facilities of the System shall be as follows:

AVATLABILITY OF SERVICE

Available for

jindustrial use.

RATES

all general

domestic,

commercial

Water charges will be based upon monthly consumption as

follows:

Inside City Per Outside City Per Booster Per

Usage 1,000 Gallons 1,000 Gallons 1,000 Galloms
First 3,000 galloms $3.90 $4.88 §5.85
Next 17,000 gallons 2.99 3.75 4.49
Next 30,000 gallons 2.62 3.28 3.94
Next 30,000 galloms 2.25 2.81 3.38
Over 80,000 gallons 1.88 2.34 2.82
MINIMUM CHARGE PER QUARTER
Meter Size Inside City Outside City . Booster
1 1/2"
5/8" $ 3.50 $ 4.20 § 5.25
3/4" 4.68 5.63 6.74
" 8.32 10.73 11.98
1 /2" 18.72 22.53 26.%3
2" 33.28 39.93 47.92
3" 74.88 89.85 107.82
4" 133,12 159.73 191.67

DELAYED PAYMENT PENALTY

On all accounts not paid in full within 20 days of date of
bill, 10% will be added to the amount shown above, which is net.
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CONNECTION CHARGE

The connection fee shall be 3150 for each new customer
tapping on to the water system.

CUT OFF CHARGE

4 cut off or disconnection charge of $10 will be made to each
customer requesting temporary discontinuance plus $1 per month for
each meter not in use. '

DISCONNECTICN FOR NON-PAYMENT OR OTHER CONDITIONS

The water department may disconnect service to any
customer for non-payment of bhis pill, but it first must make a
diligent effort to induce the customer to pay his bill. No
discontinuance shall be effected until after at least twenty~four

(24) hours written notice has been given to the customer IToW the
water department that his bills are five (5) or more days
delinquent. No notice need be given when fraudulent use of water is
detected, where the water department's measuring equipment has been
rampered with, or where a dangerous condition, is found to exist om
the customer's premises. Discontinuances will not be made on
Friday, Saturday, Sunday, on a day prior to a holiday, or if an
emergency exists.

A ten dollar ($10) recomnection fee will be imposed on
each such customer at the time service is restored.

RULES AND REGULATIONS

The City of Lewisburg adheres to the Rules and Regulations
for the Government of Water Utilities as promulgated by the West
Virginia Public Service Commission. Any situation not specifically
addressed herein will be guided by those rules and regulations.

B. All delinguent fees, rates and charges for garvices
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Ilssuer shall have power pursuant to the Act forthwith to
foreclose the lien on the premises served in the same nanner Ppro-
vided by the laws of the State of West Virginia for the foreclosure
of mortgages on real property.

23.



C. The Issuer will not render or cause to be rendered
any free services of any mnature by the System nor any of the
facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or them-
selves of the services or facilities of the System, the same fees,
rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be
deposited and accounted for in the same manner as other revenues of
the System.

D. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the 3System,
which depesit shall be handled and disposed of under the applicable

rules and regulatioms of the Public Service Commission of West

Virginia.

E. The Issuer, to the extent permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without paymeat at the same time of
a1 sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELLANEQUS
Section 6.01. Modification or Amendment. The = Bond

Legislation may mnot be modified or amended after final passage
without the prior written consent of the Purchaser.

Section 6.02. Delivery of Bond No. 1. The Mayor and
Recording Secretary are hereby authorized and directed to cause the
Bonds, Series A and B, hereby awarded to the Purchaser pursuant to
prior agreement, to be delivered to the Purchaser as soon as the

Purchaser will accept such delivery.

Section 6.03. Defeasance. This Ordinance and the cove-
nants herein may be defeased only upon prior written consent of the

PUTcHESEr —oT by paynent—ir - _the Bonds, acceptrance of such
payment by the Purchaser and cancellation of the Bonds.

Section 6.04. Severability of Invalid Provisioms. If any
one or more of the covenants, agreements OT provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of a1l the other provisions hereof or the Bonds.

Section 6.05. 1975 Ordinance; Conflicting Provisions
Repealed. The 1975 Ordinance and all parts thereof not expressly
hereby changed shall continue in full force and effect, and this
Ordinance shall be supplemental to the 19753 Orﬁﬁg&nce.‘ ALl
provisions of the 1975 Ordinance changed hereby shall be null and
void.

Section 6.06, Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning O construction of any of the provisions
hereof.

Section 6.07. Effective Time. This Bond Legislation
shall take effect following public hearing and final reading in
accordance with the Act.

Section 6.08. Statutory Notice and Public Hearing. Upcn
adoption hereof, an abstract of this Bond Legislation determined by
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the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published once a week for two
successive weeks within a period of fourteen consecutive days, with
at least six full days intervening between each publication, in The
Vest Virginia Daily News, a qualified newspaper published in the
City of Lewisburg, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bonds, and that any person interested may appear
before the Common Council upon a date certain, not less than ten
days subsequent to the date of the first publication of this Bond
legislation and notice, and present protests. At such hearing, all
ocbjections and suggestions shall be heard and the Governming Body
shall take such action as it shall deem proper in the premises.

Passed on First Reading
Passed on Second and
¥inal Reading Follow-

ing Public Hearing

Mayor

Recorder

09/28/82
LEWISL~G

\
-
B
*.

S
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USDA

Ruwal =

Development

United States Department of Agriculture
Rural Development
Waest Virginia State Office

May 22, 2009

City of Lewisburg
Water Revenue Bonds, Series 2009 A
(West Virginia Water Development Authority)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance
of the Water Revenue Bonds, Series 2009 A (West Virginia Water Development Authority), in
the original aggregate principal amount not to exceed $1,000,000 (the “Series 2009 A Bonds™),

by the City of Lewisburg (the “Issuer”), under the terms of the bond ordinance authorizing the
issuance of the Bonds (the “Ordinance™), on a parity, with respect to liens, pledge and source of
and security for payment, with the Issuer’s outstanding Water Revenue Bonds, Series 1975,
dated December 22, 1976, issued in the original aggregate principal amount of $450,000 (the
“Series 1975 Bonds™) and Water Revenue Bonds, Series 1982 A, dated October 5, 1982, issued
in the original aggregate principal amount of $2,200,000 (the “Series 1982 A
Bonds™),(collectively, the “Prior Bonds™); (b) waives any requir ed by the Prior
Bonds or the ordinance authorizing the Prior Bonds (the “Pr regarding the
issuance of parity bonds which are not met by the Bonds or the <) consents 1o
any amendments made to the Prior Ordinances by the Ordinance.

WITNESSETH my signature on this 22nd day of May, 2

ing ».Suite 320 « Morgantown, WV 26805-7500
84.4836 » Web: http:/wwwirlird




CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire
Date: May 22, 2609

Re: City of Lewisburg

Water Revenue Bonds, Series 2009 A

Branch Banking & TTUSE ccocvuwrerecsmsrssssems s $4,250
Bank fee
Steptoe & Johnson PELC s $20,000

Bond Counsel

WV Municipal Bond CommiSsion ... $75,982
Fully Funding Reserve Account

02.20.09
522450.00003
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Form 8038‘@

{Rev. November 2000)

Deparument of the Treasury
lnu_mnl sz_nuo Service

P Under Internal Revenue Code section 149(2)
B See separate Instructions.
Caution: If the issue price is under $100,000, use Form 8038-GC.

information Return for Tax-Exempt Governmental Obligations

OMB No. 1545-0720

Reporting Authority

if Amended Return, check here ¥ [

1 lssuer's name 2 Issuer's employer identification number

City of Lewisburg 55 6000198

2 Number and strect (or P.O. box if mall is not defiverad 1o street address) Room/suite| 4 Report number
Drawer 548 3 $9-01

5  City. own, or post office, state, and ZIP code & Date of issue
Lewisburg, WV 24901 May 22, 2009

7 Name of issuc 8 CUSP number
Water Revenue Bonds, Series 2009 A N/A

8  Name and tite of officer or legal representative whom the IRS may cail for more information 10 Telephone number of officer o %z:galrmpwscnlat‘we

John Manchester, Mayor 304

{

) 6452080

Type of Issue (check applicable box{es) and enter the issue price} See instructions and attach schedule

11 [J Education 1
12 1] Health and hespltai 12
13 [ Transportation 13
14 - [J Public safety. . 14
15 ¥] Environment (including sewage boﬂds) . 15 1,000,000
16 [ Housing 16
17 L) Utiities 11
18 [J Otner. Describe b 18
ions-are-TANs-orRANs,check box B[] If obligations are BANSs, check box b* l:] 7
20 If obfigations ere in the form of a lease or installment sale, check box -
Description of Obligations. Complete for the entire issue for wmch thss forrn is being filed.
{a) Final maturity date {b} issue price (e} Sglf:g:fjarlc#ﬁ;“ufgﬁ;’” a(\?()ar\zrxvg(ﬁgrﬁftﬁnly ‘ (e) Yield
May 22, 2029 % 1,000,000 | $ 1,000,000 |L1.57359 years| 4.51 %
i Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . o 2z
23 issue price of entire issue fenter amount from Imo 2‘I column by . .. R 1,000,000
24 Proceeds used for bond issuance costs {including underwriters’ discount) 24 24,250
26  Proceeds used for credit enhancement . . 25
26  Proceeds allocated Lo reasonably required reserve of replacement fund 26
27 Proceeds used to currently refund prior issues 27
28 Proceads used to advance refund prior issues 28 Z
29  Total (add lines 24 through 28) . 29 24,250
30 .Nonrefunqu proceeds of the issue (subtract line 29 from line 23 and enter amount here) . 30 975,750
P: Description of Refunded Bonds (Complete thWemumq bonds)
31  Enter the remaining weighted average maturity of the bondﬂ@%@cftk}[ nde P years
32  Enter the remaining weighted average maturity of thejbol ro-beadvance refun . years
33 Enter the tast date on which the refunded bonds wilt pEdatled a0 >
34 Enter the date(s} the refunded bonds were issued ¥ | 77 U"i 9 9 2065
Eanl  Miscellaneous ool _,___\”‘\
35  Enter the amount of the state volume cap allocated to| the FHUE: ) . 35
36a  Enter the amount of gross proceeds invested or Lo be invested in con ract see znstructions) 36a
b Enter the final maturity date of the guaranteed investment contract »
37  Pooled financings: a Proceeds of this issue that are to be used to make loans to other governmental units 37a
b If this issue is a loan made from the proceeds of another tax-exempt issue, check box » [ and enter the name of the
issuer b and the date of the issue »
38 i the issuer has designated the issue under section 265MIGHBMH (small issuer exceptlon) check box » ¥
39 If the issuer has elected to pay a penaity in lieu of artntrage rebate, check box .o »
40 If the issuer has identified a hedge, check box . . > ]
Under penalties of pegury, | declare that | have examined this return and accompaﬂymg scheéulcs and stamments and to the best of my knowledge
and belief, they are twue, correct, and compiete
Sign e . B S ~
Here My ado E*f-‘----nre, Lo i ) / Lz f«"g? John Manchester, Mayor
? Signature of issuer's authorized representative Dale { } Type or print name and Litie

For Paperwork Reduction Act Notice, see page 2 of the Instructions. Cat. No, 637735

Form 8038-G (Rev, 11-2000)
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 18" day of May, 2009.

CASE NO. 09-0099-W-CN

CITY OF LEWISBURG

a municipal utility, Greenbrier County.
Application for a certificate of convenience
and necessity to construct a twelve inch
waterline from the high pressure area of the
City of Lewisburg’s existing water system to
a connection point with the Town of Ronceverte

that will provide safe; adequate and continuous
water service to the Town of Ronceverte.

COMMISSION ORDER.

The Commission approves the application and associated financing, but requires action to
reduce unaccounted for water (“UFW”).

BACKGROUND

On February 5, 2009, the City of Lewisburg (“Lewisburg”) applied for a certificate of
convenience and necessity (“Certificate”) to construct a twelve-inch waterline to connect the
Lewisburg system with the Town of Ronceverte (“Ronceverte”). Lewisburg proposes to provide
Ronceverte with potable water service under an agreement approved by the Commission between
the Lewisburg Municipal Water Department and Ronceverte requiring the proposed construction.
Ronceverte will become a resale customer of Lewisburg. Lewisburg initially planned to finance the
project with a $929,000 loan from the West Virginia Water Development Authority. Lewisburg
does not anticipate any change in water rates. Lewisburg also requested that the Commission waive
the filing of a Rule 42 financial exhibit because the project will not increase current rates.
Lewisburg attached a copy of a permit from the Office of Environmental Health Services (“OEHS”)
to its application. See, Application and Case No. 06-0035-W-PC (Recommended Decision Entered
April 23, 2007, Final May 13, 2007).

The Commission directed Lewisburg to publish a Notice of Filing to inform the public of its
Certificate application and established a protest period. See, February 5, 2009 Commission Order.

On February 19, 2009, Lewisburg informed the Commission that it intended to seek

- e

Public Service Commission
of West Virginia
Charleston
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proposals from private financial institutions for alternative financing and requested that the
Commission amend the Notice of Filing to reflect its intent. See, letter.

On March 6, 2009, the Commission directed Lewisburg to publish an Amended Notice of
* Filing in Greenbrier County reflecting the changes noted in the February 19, 2009 letter. The notice
advised the public of the filing and a thirty-day protest period. See, Commission Order.

Commission Staff (“Staff”) filed an initial memorandum requesting that Lewisburg provide
certain engineering information including (1) a complete project description, (2) operation and
maintenance expense calculations and (3) an itemized cost estimate. See, March 12, 2009 Staff
Memorandum.

Tewisburg filed an affidavit of publication from the West Virginia Daily News, on March
19, 2009, attesting to proper public notice of the application. See, Affidavit of Publication. No one
filed a protest to the project. See, case file generally.

On April 24, 2009, Lewisburg filed information Staff requested in its initial memorandum
and requested leave to expand the project because bids came in under estimate. Lewisburg

proposed to add several construction itemns mcluding (1) painting a water tank; (2)installation-of
a redundant pump and associated piping to setve Ronceverte and (3) installation of metering
equipment at the interconnection with the Ronceverte system. Lewisburg also attached a bid
tabulation and a revised funding commitment letter. The funding commitment letter offers up to
$1,000,000 in project financing for twenty years at an interest rate of 4.51%. The funding offer
originally expired on May 8, 2009, but BB&T extended its financing offer to May 31, 2009. See,
May 7, 2009 Lewisburg letter. ‘

Staff subsequently filed a Final Joint Staff Memorandum recommending that the
Commission approve the project and the proposed funding of up to $1 ,000,000 for a term of at least
twenty years at an interest rate of 4.5 1%. Staffbelieves that the project is feasible at current rates,
but recommended revisions for the next rate ordinance Lewisburg passes. Staffnoted that adding
Ronceverte to the Lewisburg system will require that the Lewisburg treatment plant operate nearly
twenty-four hours per day, but that planned leak detection will reduce the 41% UFW and therefore
the amount of time that the plant must operate. Staffalso recommended that the Commission waive
the filing of a Rule 42 financial exhibit. Finally, Staff recommended requiring a reopening of this
case for any scope change or a cost change affecting rates, filing of a certified bid tabulation and
requiring the filing of a certificate of substantial completion once Lewisburg completes the project.
See, May 8, 2009 Staff Memorandum.

Lewisburg subsequently filed a certified bid tabulation and a letter stating that it supports the
recommendations within the final Staff memorandum. Lewisburg also informed the Commission
that it has retained assistance to evaluate its water plant. See, May 8, 2009 and May 12, 2009
Letters.

e S B
Public Service Comaaission
of West Virginia
Charleston 2
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DISCUSSION

The Commission finds that it is reasonable to adopt the Staff recommendation to approve the
project. The project will provide an improved drinking water supply to Ronceverte and allow
Ronceverte to decommission its freatment plant without an increase in rates. Therefore, the
Commission finds that the project is necessary and convenient and will issue a Certificate. The
Commission should waive hearing in this matter because no one has voiced opposition to the
project. See, W. Va. Code §24-2-11. The Commission will also approve the revised project
funding and waive the requirement for filing a Rule 42 financial exhibit because the Commission
approved the tariff rates in other cases.

The Commission, however, notes its concern about the current and projected amount of time

that the Lewisburg water treatment plant must run in order to provide the additional water required

for this project. In order to avoid a possible moratorium, the Commission will require that

Lewisburg file a report on its progress to reduce the amount of unaccounted for UFW within 180

days of this Order as a closed entry in this matter. Staff is also directed to monitor the UFW

investigation. In the event that Lewisburg fails to reduce UFW, the Commission may prohibit
Ronceverte from retiring its water plant.

FINDINGS OF FACT

1. Lewisburg applied for a Certificate to construct a twelve inch watetline to supply
water to Ronceverte and make other associated changes. See, Application and April 24, 2009 letter.

2. Lewisburg plans to fund the project with up to $1,000,000 of loan funding from
BB&T for a term of 20 years at an interest rate of 4.51%. 1d.

3. The application does not involve a rate change. Id.
4. The Commission previously approved an agreement allowing Lewisburg to accept

Ronceverte as a resale customer. See, Application and Case No. 06-0035-W-PC (Recommended
Decision Entered April 23, 2007, Final May 13, 2007).

5. . The Applicants published the Amended Notice of this matter once in a qualified
newspaper in Greenbrier County advising the public of the filing and a thirty-day protest period.
See, March 19, 2009 Affidavit of Publication.

6. No one has protested the proposed project. See, Case file generally.

7. Staffrecommended that the Commission approve the project and proposed funding.
Staff also recommended that the Commission waive the filing of a Rule 42 financial exhibit.
Finally, Staff suggested requiring a reopening of this case for any scope change or cost change
affecting rates and requiring the filing of a certificate of substantial completion on project
completion. See, May 8, 2009 Staff Memorandum.

Public Service Commission
of West Virginia
Charleston . 3
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CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project as described in the
application and April 24, 2009 letter. See, W.Va. Code §24-2-11.

2. The revised financing for the project is reasonable and should be approved.

3. If the scope, plans or financing for the project change, Lewisburg must obtain prior
Commission approval before commencing construction. Changes in project costs do not require
separate approval if those changes do not affect rates and Lewisburg submits an affidavit from a
certified public accountant attesting to that effect.

4, A Rule 42 financial exhibit or hearing on this matter are unnecessary and should be
d. Id.

waive
5. Lewisburg should address its level of UFW and file an update on ifs progress.

ORDER

IT IS THEREFORE ORDERED that the February 5, 2009, application for a Certificate to
construct a twelve inch line to connect the Lewisburg water system with the Ronceverte system is
approved. The project additions contained in the April 24, 2009 letter are also approved.

IT IS FURTHER ORDERED that the proposed financing for the project including a loan of
up to $1,000,000 from BB&T ora similar financial institution for a term of at least twenty years at
an interest rate no more than 4.51% is approved.

" YT IS FURTHER ORDERED that if the scope, plans or financing for the project change,
Lewisburg must obtain prior Commission approval before commencing construction. Changes in
project cost do not require separate approval if those changes do not affect rates, but Lewisburg
must submit an affidavit from a certified public accountant attesting to that effect.

IT IS FURTHER ORDERED that hearing in this matter is waived.

IT IS FURTHER ORDERED that the request to waive filing of a Rule 42 financial exhibit
is granted.

IT IS FURTHER ORDERED that Lewisburg notify the Commission in writing when the
project engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that if the project requires the use of Division of Highways
easements, Lewisburg shall comply with all rules and regulations of the Division of Highways
regarding the use of those easements, '

L
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IT IS FURTHER ORDERED that Lewisburg shall actively work to reduce UFW and file a
report within 180 days of the entry of this Order as a closed entry to this case reporting its progress.

ITIS FURTHER ORDERED that on entry of this Order, this case shall be removed from the
docket of open cases. |

IT IS FURTHER ORDERED that, the Commission Executive Secretary serve a copy of this
Order on all parties by United States First Class Mail and on Staff by hand delivery.

A True Copy, Teste:

DL

Sandra Squire
Executive Secretary

MIM/sek
090099ca.wpd
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of West Virginia
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The West Virginia Dally News L
PO Box 471
Lewisburg, WY 24901
PHONE: (304) 645-1206 06 009Gt -/

AFFIDAVIT OF PUBLICATION

PURLIC SERVICE COMMISSION STATE OF WEST VIRGE,‘N A
O CHARLESTON . COUNTY OF GREENBRI_ER?

CA&E NG, 09-0099-W-CN EO T\?‘/Z T

CITY OF LEWISBURG ‘
a municipal utility, Greenbrier County

Apptication for a certificate of con- %) . 8 ‘
venignce and necessiy (o constuct a : . N . .
twelve inch waterline from the high E._, ! AL 00 f\i,,élﬁﬂ.}j: . :
h : 78 - . L T -
presgure atea of the Cly of Lewishure » one of the editors of The West Virginia

(’XISHHE‘ W.a\'@‘" sysiem o2 conneeiion

point with the Town of Ronceverte that > ¥
will provide safe, adequate snd contin- Dﬂi ‘V NN eW 5, a4 55@11.)/ QE’QV\’ Sp a’p 24 0 > g el 3_[
s, oy 0. (e Towm of | circulation published at Lewisburg, West
AMENDED NOTICE OF FILING P +
On February 5, 2009, the Ciy of Virginia, in the L@mw of Gr%nhnex
Wﬂsﬁuﬁ*ﬁwmb&rg%ﬁppm ¢ e - A 5 " v ¢
certificate of convenience and necessity v - . e o
o ‘construct certain  additions and .
uprovements s sysem in publication of the adver ElS&l"iU“lY or
Oreenbriec County, Spacm(mly, dd“'v G’Tt}.b??’iﬁﬂtd aﬁ,ai:hbd hﬁz @t@ WAas l’ﬁddﬁw

Lewisburg plans to provide the Town of
Ronceverte with polabie water service

upder an agreement dated March 232, in O ple ( 5 135&?;}.’:}“6’& {Jf Sﬁ]d

Z\i}grv ruvcflfmnf ;hg it}:strucum: of a V\f%‘f‘mpp “da ﬁ-d
twelve inch waterline from the high
vessure  areas  of the OChy  of
icwisbmg’s gxisting water sysm:i 0 & s } Qg ‘w?}f Y fknl. w’v—"{-’ 0‘?
connection poipt with the Town of .
Ronceverte, The Town of Ronceverte
witl be a resale customer of Lewisbure.
The appiication is on file with and
available for public imspection at the
Public Service Commission, 201 Brooks .
Street, in Charleston, West Virginia. s - b

4 A 1' - ’ “Qﬁ“/\-—"
(yiven under my hand this ___jg _ day
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Editor or Publisher
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Lewisburg cstimates that constiuc-
tion will cost approximately 3 1,000,000,
It proposes o finsnce e construction
by 2 losn from either a privete financial
institstion Of 3 ZOVEINMORT agency in
the. ameunt of 1,000,000 for a term of
sot more than 40 years at an iptevest rate
of not more than 3%. .

Lewisburg does ot agticipale any
change in water rafes, but the requested
rates and charges are subject o change
(increases or denreases) by ihe Public
Yervice Compiission it its review of this:
filing,

EByDAG GERTTAE Wy ProwsT oy ter="
vene should file e swrilten protest of
notice of iptervention withih thirly days
following the dafe of this publication
unless piherwise modified by commis-
sion order. Failure (o timely protest oF
intervens can affect your right W protest
agpects of this certificate case, including
any associated cate- changes, or T par-
ticipate in future procesdings. All ‘prio-

Ctests or requests to intervens should
riefly state the reasor for the proest or
infervention. Requests to inforvene must
comply with the rudes on intervention
set forth in the Compission’s Rales of
Fractice and Procedure, All protests and
interventions should be addressed lo
Sundra Soubre,. Executive Secrelary,
PO, Box 212, Charleston, Wast Virginia
24323, If oo protests am received within
the thirty day psriod, the commission
may waive formal heaing and grant the
application based on the evidence st~
miteed and i review, ‘

City of Lewisburg
{18enr)




Public Service Commission

Of West Virginia

201 Brooks Street, . O. Box 8§12

Plone: (304) 340-0300
Charfeston, West Virginia 25323

FAX: (304) 340-0325

May 8, 2009

Jesse O. Guills, Jr.

Counsel, City of Lewisburg
117 North Court Street
Lewisburg, WV 24901-1101

John C. Stump, Esq.
Counsel, City of Lewisburg
Steptoe & Johnson, PLLC
PO Box 1588

Charleston, WV 25326-1588

RE:  Case No. 09-0099-W-CN
City of Lewisburg

Gentlemen:

Pursuant to Rule 2 of the Comimnission’s Rules of Practice and Procedure, we are
enclosing a copy of the Staff memorandum in this matter. If you wish to respond to the enclosed
Staff memorandum, you may do so in writing, within 10 days, unless directed otherwise, of this
date.

Your failure to respond in writing to the utility’s answer, Staff’s recommendations, or
other documents may result in a decision in your case based on your original filing and the other
documents in the case file, without further hearing or notice.

You have the ability to view documents as they are filed in this case if you have email.
Please visit our web site at www.psc.state. wv.us and register with our email subscription system
to receive customized daily activity information in this case. The public will not be given access
to your email address. If you have provided an email address you will automatically receive
docket notifications as documents are filed.

incerely,

Do

Sandra Squire/ Pirector
Executive Secretary Division

SS/cg
Enc.



T IO IR e-than-$1;000,000.The project co

FINAL JOINT STAFF MEMORANDUM

TO: SANDRA SQUIRE DATE: May 8, 2009
‘ Executive Secretary e

FROM: RONALD E. ROBERTSON, JR.

&
Staff Attorney FT
SUBJECT: CASE NO. 09-0099-W-CN e
CTTY OF LEWISBURG s W o

IR Fry —

- lam]

On February 5, 2009, the City of Lewisburg (City) filed a certificate application for
Commission approval to construct a twelve inch (12") waterline from the high pressure arcas
of the City’s existing water system {o a connection point with the Town of Ronceverte
(Town) in Greenbrier County, West Virginia. The City estimates that construction will cost
i1l be financed by a loan from either a private
financial institution or a government agency in the amount of $1,000,000 for a term of not
more than 40 years at an interest rate of not more than 5%. The City is proposing no increase
in water rates for its customers and requests a waiver of filing a Rule 42 Exhibit.

On April 24, 2009, the City filed a letter stating due to bids received coming in under
the estimates and in addition to the construction outlined in the City's February 5, 2009,
application, the City plans to undertake the following additional construction items provided
these items can be constructed within the $1,000,000 project budget: (i) painting of a water
tank located in Fairlea that will supply water to the Town of Ronceverte once the
interconnection between the City and the Town of Ronceverte is completed; (i) installation
of a redundant high service pump and piping at the Fairlea water tank that will supply water
to the Town of Ronceverte; and (iii) installation of meters, meter vaults and piping at the
interconnect between the City of the Town of Ronceverte.

The Town and the City entered into an agreement dated March 22, 2007, for the City
to provide water service to the Town and was approved by a Commission Order (Final on
May 13, 2007) in Case No. 06-003 5.W-PC. The contract provided the City a resale rate of
$1.75 per 1,000 gallons to the Town.

Attached is the internal memorandum of Karen L. Buckley, Utility Analyst II, Water
and Wastewater Division, and Jim Spurlock, Technical Analyst Associate, Engineering
Division, that addresses the financial and engineering issues and represents the Technical
Staffs final recommendation. The Legal Division has also reviewed the City’s certificate
filing and concurs with the Technical Staffs final recommendation.



CASE NO. 09-0099-W-CN
CITY OF LEWISBURG
May 8, 2009

Page 2

On March 18, 2009, the City published its Amended Notice of Filing legal
advertisement in The West Virginia Daily News pursuant to West Virginia Code §24-2-11.
There have been no protests filed within the statutory thirty (30) day protest period.
Therefore, Staff recommends that the City’s request for a waiver of filing a Rule 42 Exhibit
be granted and further recommends approval of the City’s water project without a hearing.

RER/s
Attachment

cws. [ &

G \Home\RROBERTSON\2009 MEMOS\09009%c.wpd



WEST VIRGINIA PUBLIC SERVICE COMMISSION

FINAL INTERNAL MEMORANDUM

DATE: May 7, 2009
Z o
TO: Ronald E. Robertson, Jr., Staff Attorney o S
Legal Division E—;% e %&ﬂ
£5 1,
FROM: Karen L. Buckley, Utilities Analyst IT 4B ol _ g,é
Water and Wastewater Division == =z ™
| | am =
=
James Spurlock, Technical Analyst ;Zﬁ 95 % ™~
Engineering Division =
SUBJECT: _Case No. 09-0099-W-CN
City of Lewisburg
Final Memo

On February 5, 2009, the City of Lewisburg (Lewisburg) filed an
application for a certificate of convenience and necessity to construct a 127

waterline from the high pressure area of the City’s existing water system to a
connection point with the Town of Ronceverte (Ronceverte) that will provide safe,
adequate and continuous water service to Ronceverte. The City initially estimated
that construction will cost approximately $929,000 and would be financed through
a loan from the West Virginia Water Development Authority WDA). The City did

not anticipate any change in its water rates. The City is requesting a waiver of the

Rule 42 since no increase in water rates is necessary for completion of the project.

The City and Ronceverte entered into an agreement for the City to
provide water services to Ronceverte, by agreement dated March 22, 2007, as
approved by the Public Service Commission Final Decision in Case No. 06-0035-
W-PC (Final on May 13, 2007). The contract provided for a re-sale rate of $1.75
per Mgallon. In order to comply with the aforesaid agreement and the
Commission decision, it is necessary for the connection of the City and

Ronceverte water systems and construction of a water line extension to make the
interconnection.

The City is requesting expedited treatment in order to assure that
Ronceverte will have safe potable water; and construction must start as soon as
possible to assure completion of the project.



Ronald E. Robertson, Jr., Staff Attorney
Case No. 09-0099-W-CN

May 7, 2009

Page 2

ENGINEERING REVIEW

The proposed construction consists of approximately 6,450 feet of
12-inch waterline to establish the interconnection between the City of Lewisburg
and the City of Ronceverte to allow the City of Lewisburg to supply water to the
City of Ronceverte. The estimated initial water demand of the Town of
Ronceverte is 225,000 to 300,000 gallons per day. This will increase the
I ewisburg treatment plant’s running time from 19.5 to nearly 24 hours per day.
In order to reduce the system’s unaccounted-for water rate, which is currently
41%, and pursue increased plant capacity, the City has included in the project the
cost of a comprehensive/leak detection study.

Bids have been received for construction of the waterline, and have
come in under the original estimate. Therefore, the City notified the Commission
on April 24, 2009 that it plans to undertake additional construction items,
including painting of the Fairlea water tank, which will supply the Town of
Ronceverte after the interconnection, installation of a redundant high service pump
at the Fairlea water tank and installation of the metering equipment at the
interconnection of Lewisburg and Ronceverte.

The updated total project cost is $1,000,000. The engineering costs
are $85,500, which is equal to 16% of the construction cost of $530,825. The cost
of the comprehensive system study is $176,000, which is included in the total
project cost. The City of Lewisburg serves approximately 4,486 customers. This
results in a cost per customer of $223.

Operation and maintenance expenses are expected to increase by
approximately $64,788 after the project, due to increased water projection, which
Staff feels was reasonably estimated. :

The State Office of Environmental Health Services has issued Permit
No. 18,214, indicating that agency’s approval of the proposed construction.
StafPs review of the plans and specifications does not reveal any conflicts with the
Commission’s Rules and Regulations.

FINANCIAL REVIEW
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The City, in its initial application, estimated'that construction was
not expected to exceed $929,000 and initially proposed to finance it by a West
Virginia Water Development Authority (WDA) loan. However, on February 19,
2009, the City filed a letter stating that based upon the current credit and interest
rate environment, the City believed that a loan from a commercial bank or
investment bank can be obtained for the Project at an interest rate which is more
favorable than that offered by the WDA. The City issued a request for proposals
to commercial banks and investment banks requesting proposed terms for the
purchase of the water revenue bonds. The City hopes to obtain a fixed rate of :
approximately 4.5% for a term of 20 years. Subsequently thereafter, the City filed
its Schedule B which shows the cost of construction to be approximately
$1,000,000.

On March 4, 2009, the City filed a letter from BB&T Bank offering
to finance the Project with a loan in the amount of 3 1,000,000 at 4.51% for 20
years. According to the letter, the stated interest rates assume that the City expects
to borrow less than $10,000,000 in calendar year 2009 and that the City shall
comply with IRS Code Sections 141, 148 and 149. BR&T reserves the right to
terminate its interest in this bid or to negotiate a mutually acceptable rate if the
financing is not qualified tax-exempt financing for the purpose of IRS Code
Section 265(b)(3). The financing will be secured by the net revenues of the City’s
water system on parity with existing water revenue bonds. The City shall be
subject to a rate covenant which would provide debt service coverage of 115% on
the Series 2009 and all prior water revenue bonds. The revenue bonds shall also
have a fully funded debt service reserve fund equal to one year of debt service
which shall be held at the West Virginia Municipal Bond Commission. The loan
will require annual payments of $75,983. The District has filed, with ifs
application, the funding letters from BB&T.

The City’s annual operation and maintenance (O&M) expenses were
estimated to increase approximately $64,788 as a result of the project. The Staff
Engineer has reviewed them and determined them to be reasonable (see generally
the Engineering review).

The City requested a waiver of the requirements of the Rule 42 since
the project did not require a rate increase. Staff recommends approval of the
City’s request for a waiver of the Rule 42. The City will continue to charge its
existing rates to its existing customers and the Commission approved contract rate
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" to Ronceverte. The current and Proforma Rates can be found on Attachment 1.
Attachment 2 is the Staff Recommended Tariff for the City to consider as a model
for its next rate ordinance to bring its tariff language into compliance with the
Commission’s current Tariff Rules. Staff has removed the provision for -
Disconnect/Reconnect/Administrative fees in the Staff Recommended Tariff, the
charge for a seasonal turn off and the charge for a customer requested meter test.
Attachment 3 is the cash flow analysis. On May 5, 2009, the City filed an updated
cash flow statement for the nine month period from July 1, 2008 thru March 31,
2009. Staff has annualized those numbers and included the Proforma adjustments
to come to the Staff Recommended and Profroma cash flow. The Proforma and
Staff Recommended surplus and debt coverage will be approximately $112,005
and 185.33% respectively. Based upon our review, Staff opines this project, as

proposed is financially feasible and should be approved.

RECOMMENDATIONS

Staff recommends, pursuant to West Virginia Code §24-2-11 the City of
Lewisburg’s application for a Certificate of Convenience and Necessity to
construct a 12” waterline from the high pressure area of the City’s existing water
system to a connection point with the Town of Ronceverte (Ronceverte) that will
provide safe, adequate and continuous water service to Ronceverte, painting of the
Fairlea water tank, which will supply the Town of Ronceverie after the |
interconnection, installation of a redundant high service pump at the Fairlea water
tank, and installation of the metering equipment at the interconnection of
Lewisburg and Ronceverte in the amount of $1,000,000. This approval is
contingent upon no proiests being received after the protest period ends. Approval
of the certificate application includes:

1. Project financing consisting of the following:
BB&T Bank Loan (4.51%, 20 years)
$1,000,000
Total $1.000,000

2. The level of operations as shown on Staff’s Recommended Cash
Flow Analysis, included as Attachment 3.

3. The City shall provide a copy of the engineer’s certified tabulation
of bids for all contracts associated with this project.
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4.

The City shall submit copies of the “Certificate of Substantial
Completion” for all contracts associated with this project.

. Approval of the waiver of the requirement to file the Rule 42 Exhibit.

. If there are changes in project costs which: (1) Affect rates, then the

City must seek to reopen the case for further approval or; (2) Do not
affect rates, then the City does not need to seek reopening and
approval but must file an affidavit signed by its CPA certifying that
rates are not affected.

_ That the Town adopt the Staff Recommended Tariff shown in

Jon

KLB:IS:nat

Hintincher\Buckley,

£h
ﬂu F-a ad

Attachment 2 in its next ordinance in order to bring its tarifl
language into compliance with the Commission’s current Tariff
Rules.

Karem\Lewisburgfin08-0099. fdoc



CITY OF LEWISBURG

CURRENT TARIFF

CASE NO. 09-0099-W-CN

APPLICABILITY
Applicable in entire area served

AVAILABILITY OF SERVICE

Aftachment 1
Sheet 1 of 3

Available for general domestic, commercial and industrial service

CUSTOMER CHARGE

No bill will be rendered for less than the following amounts, according 1o

size of the meter installed, to-wit:

5/8 inch meter
1 inch meter
1-1/2 inch meter
2 inch meter
3 inch meter
4 inch meter
6 inch meter
8 inch meter

USAGE CHARGE .

$ 4.14
$ 1035
$ 20.69
$ 33.11
$ 62.08
$103.47
$206.95
$331.12

In addition to the above minimum customer charge, a usage charge based
upon metered (estimated) usage will be charged in accordance with the following

schedule.

First 20,000 Gallons Used Per Month
Next 60,000 Gallons Used Per Month

All Over 80,000 Gallons

LEAK RATE

$6.29 per 1,000 Gallons
$4.41 per 1,000 Gallons
$3.05 per 1,000 Gallons

In accordance with the West Virginia Public Service Commission Rules
and Regulations, the following leak rate shall be used.

Ieaks adjusted in accordance with Leak Policy $0.75 per 1,000 Gallons
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DELAYED PAYMENT PENALTY

The above tariff is net, on all accounts not paid in full within twenty (20)
days of the date of bill, ten percent (10%) will be added to net amount shown.
This delayed payment penalty is not interest and is to be coliected only once for
each bill when appropriate.

DISCONNECTION OF WATER SERVICE FOR NON-PAYMENT OF BILL

If any bill is determined to be delinquent in accordance with West Virginia
Public Service Commission Policy, water service to the customer may be
disconnected. Water service is to.be disconnected in accordance with West
Virginia Public Service Commission Policy. Water service will not be restored
until all delinguent amounts and service fees have been paid in full in accordance
with the applicable rules and regulations of the West Virginia Public Service
Commission.

Whenever water service has been disconnected, an administrative fee of
$15.00 shall be charged; or in the event the delinquent water bill is collected by
the City of Lewisburg in the field, an administrative fee of $15.00 shall be
charged. A $15.00 administrative fee will be assessed for each occurrence where
water service to a customer is restored after water service has been terminated for
nonpayment of water bills. '

CONNECTION CHARGE
There shall be a charge for each new connection to the system in
accordance to the following schedule.

5/8” $ 350.00
17 $ 400.00
1-1/2” $ 500.00
27 $1,000.00

New connections in excess of 2 and connections for fire service will be
based upon the actual costs of making such connection. The rate for 5/8 inch
customer service shall become effective on July 1, 2002. All other rates shall be
in effect March 5, 2002.
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SECURITY DEPOSITS

A refundable security deposit shall be charged to all customers in
accordance with West Virginia Public Service Commission Rules and
Regulations.

CUSTOMER CONVENIENCE OR SEASONAL TURN ON OR OFF
There may be a five dollar ($5.00) charge for each visit to the customer’s
premises for such turn on or off.

TESTING OR REPLACEMENT OF METER AT CUSTOMER REQUEST
' Upon request of any customer of the system, the City will test or replace
the customer’s water meter as soon as is reasonably possible, and if the meter is
found to be defective, the customer’s account will be adjusted accordingly. If the

meter if found to be accurate within the prescribed guidelines of the West Virginia
Public Service Commission, then the customer’s account will receive no
adjustment and will be billed a charge of $25.00 for this service.

FIRE PROTECTION (Private):

For each hydrant, sprinkler and/or hose connection located on private
property exclusive of those customers with whom the City has an existing special
contract for water service.

2 Inch Line $3.56 Per Month

3 Inch Line : $4.30 Per Month

4 Inch Line $5.72 Per Month

6 Inch Line $12.77 Per Month

8 Inch Line _ $22.70 Per Month
RETURN CHECK CHARGE

When a check is refurned to the city for any reason, the city will charge a
$25.00 administrative fee. The city reserves the right to require cash payment.
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CITY OF LEWISBURG

STAFF RECOMMENDED TARIFF

CASE NO. 09-0099-W-CN

(C)APPLICABILITY
Applicable within the entire area served

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

(C)MINIMUM CHARGI
No minimum bill will be rendered for less than $4.14 per month which is

the equivalent of 658 gallonsof water:

5/8 inch meter $ 4.14
1  inch meter $ 1035
1-1/2 inch meter $ 20.69
2 inch meter $ 33.11
3 inch meter $ 62.08
4 inch meter $103.47
6 inch meter $206.95
8 inch meter $331.12
(C)RATES (Customers with metered water supply)
First 20,000 gallons used per month $6.29 per 1,000 gallons
Next 60,000 gallons used per month $4.41 per 1,000 gallons
All Over 80,000 gallons used per month $3.05 per 1,000 gallons
(C)LEAK ADJUSTMENT

$0.75 per 1,000 gallons is to be used when a bill reflects unusual
consumption which can be attributed to eligible leakage on customer’s side of the
meter. This rate shall be applied to all such consumption above the customer’s
historical average usage.
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(ODELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten
percent will be added to net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
appropriate.

(O)DISCONNECTION OF WATER SERVICE FOR NON-PAYMENT OF BILL

(N)RECONNECTION §$15.00
To be charged whenever the supply of water is turned off for violations of
yules, non-payment of bills, or fraudulent use of water.

(C)TAP FEE
The following charges are to be made whenever the utility installs a new

tap to Serve afl applicant:

A tap fee of:
5/8” $ 350.60
1” $ 400.00
1-1/2” ' $ 500.00
2” $1,000.00

Will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate
proceeding before the Commission. This pre-construction tap fee will be invalid
after the completion of construction adjacent to an apphcant’s premises that 1s
associated with a certificate proceeding.

(C)SECURITY DEPOSITS

Not to exceed one-twelfth (1/12) of the annual estimated charge for
residential service or one-sixth (1/6) of the annual estimated charge for
commercial service, or fifty dollars, whichever is greater.

(O)CUSTOMER CONVENIENCE OR SEASONAL TURN ON OR OFF

(O)TESTING OR REPLACEMENT OF METER AT CUSTOMER REQUEST
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(C)PRIVATE FIRE PROTECTION SERVICE
Where connections, hydrants, sprinklers, etc. on private property are
maintained by consumer:

2 inch Service Line with hydrants, sprinklers, and/or hose connections...
$3.56 Per Month

3 inch Service Line with hydrants, sprinklers, and/or hose connections...
$4.30 Per Month

4 inch Service Line with hydrants, sprinklers, and/or hose connections. ..
$5.72 Per Month

6 inch Service Line with hydrants, sprinklers, and/or hose connections. ..
$12.77 Per Month

8 inch Service Line with hydrants, sprinklers, and/or hose connections. ..
$22.70 Per Month

(COORETURN CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a
maximum of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by their bank due to insufficient funds.




CITY OF LEWISBURG

Attachment 3
CASE NO. 09-0098-W-CN
NINE MONTHS ANNUALIZED 2009
STAFF REC
&
ANNUALIZED PRO STAFF REC
PER FORMA &
BOOKS ADJ PRO FORMA
$ $ $

AVAILABLE CASH
Operating income 1,800,621 158,866 2,080,487
Other Income 5,260 0 5,260
Total Available Cash 1,005,881 159,866 2,086,747
CASH REQUIREMENTS
Operating Expenses 1,511,375 64,788 1,676,163
Other Taxes 58,318 0 58,318
Total Cash Requirements Before 1,569,693 64,788 1,634,481
Debt Service
Cash Availabie for Debt Service (A) 336,188 95,078 431,266
DEBT SERVICE REQUIREMENTS
BONDS-Principal ' 84,053 0 84,083
interest 72,670 0 72,670
Bank Loan-Principal 0 31,886 31,886
Interest 0 44 007 44 097

Total {B) 166,723 75,083 232,706
Other Debt Comvest-Principal 13,973 0 13,973
interest 2,208 0 2,209
Totai Other Debt 16,182 0 16,182
Debt Service Reserve 15,872 3,189 18,861
Depreciation Reserve 47 516 3,996 51,612
Total Reserve Reguirements 63,188 7,185 70,373
Total Debt Service Reqguiretnents 236,093 B3,168 318,261
Surplus (Deficit) 100,085 11,810 112,005
Percent Coverage (A)(B) 142.40% 1856.33%



Public Service Commission

Of West Virginia

201 Brooks Street, P. O. Box 812
Charleston, West Virginia 25323

May 5, 2009

Jesse O. Gulls, Ir.

Counsel, City of Lewisburg
117 North Court Street
Lewisburg, WV 24901-1101

John C. Stump, BEsq.
Counsel, City of Lewisburg
Steptoe & Johnson, PLLC
PO Box 1588

Charleston, WV 25326-1588

RE: Case No. 09-0099-W-CN
City of Lewisburg

Gentlemen:

Pursuant to Rule 2 of the Commission’s Rules of Practice and Procedure, enclosed is a
copy of the Staff memorandum in this matter, If you wish to respond to the enclosed Staff
memorandum, you may do so in writing, within 10 days, unless directed otherwise, of this date.

Your failure to respond in writing to the utility’s answer, Staff’s recommendations, or
other documents may result ion a decision in your case based on your original filing and the other
documents in the case file, without further hearing or notice.

You have the ability to view documents as they are filed in this case, if you have email.
Please visit our web site at www.psc.state.wv.us and register with our email subscription system
to receive custorized daily activity information in this case. The public will not be given access
to your email address. If you have provided an email address you will automatically receive
docket notifications as documents are filed.

<Sincerely,

/

WA AT
Sandra Squire, Director
SS/pjh Executive Secretary Division

Enclosure

Phone: (304) 340-0300
FAX: (304) 340-0325



FURTHER JOINT STAFF MEMORANDUM

TO: SANDRA SQUIRE DATE: May 6, 200 |
Executive Secretary

FROM: RONALD E. ROBERTSON, JR.
Staff Attorney

SUBJECT: CASE NO. 09-0099-W-CN
CITY OF LEWISBURG

On February 5, 2009, the City of Lewisburg (City) filed a certificate application for
Comimission approval to construct a twelve inch (12") waterline from the high pressure areas
of the City’s existing water system to a connection point with the Town of Ronceverte in
Greenbrier County, West Virginia. The City estimates that construction will cost no more
than $1,000,000. The project costs will be financed by a loan from either a private financial

institution of a government agency i the amount of $1;000,000 for & term of not wore than """~
40 years at an interest rate of not more than 5%. The City is proposing no increase in water
rates for its customers and requests a waiver of filing a Rule 42 Exhibit.

On April 24, 2009, the City filed a letter stating due to bids received coming in under
the estimates and in addition to the construction outlined in the City's February 3, 2009,
application, the City plans to undertake the following additional construction items provided
these items can be constructed within the $1,000,000 project budget: (i) painting of a water
tank located in Fairlea that will supply water to the Town of Ronceverte once the
interconnection between the City and the Town of Ronceverte is completed; (ii) installation
of a redundant high service pump and piping at the Fairlea water tank that will supply water
to the Town of Ronceverte; and (iii) installation of meters, meter vanits and piping at the
interconnect between the City of the Town of Ronceverte.

This memorandum is to provide the Commission an updated status about this case.
After discussions with the Technical Staff, the Technical Staffis reviewing the City’s revised
cash flow analysis for the nine (9) month period ending March 31, 2009 filed with the
Commission on May 5, 2009. Upon completion of our review of the City’s revised cash flow
analysis, Staff will file its final recommendation on or before May 13, 2009.

RER/SI | /\
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CITY OF LEWISBURG - WATER FUND Lo %Q,e_a
RULE 42 EXHIBIT
CASH FLOW ANALYSIS - REVISED
FOR THE NINE MONTH PERIOD JULY 1, 2008 TO MARCH 31, 2009

Per PER BOOKS GOING-
DESCRIPTION Bogks ADJUSTED LEVEL. PRO FORMA
Available Cash:
Operating income 1,429,038 1,429,038 1,429,038 1,548,804
Other Income 3,955 3,855 - 3,955 3,955
Total Available Cash 1,432,993 1,432,003 1,432,993 1,552,759
Cash Requirements: _
Operating Expenses 1,136,372 1,136,372 1,136,372 1,184,963
Other Taxes 43,848 43,848 43,848 43,848
Total Cash Requirements
before Debt Service 1,180,220 1,180,220 1,180,220 1,228,811
Cash Available for Debt Service (A) 252773 252,773 252773 323,948
Bond Principal & Inferest (B) 117,108 117,108 117,108 174,095
Total Debt Service (B) 117,108 117,108 117,108 174,095
Other Debt - Note Payable 12,132 12,132 12,132 12,132
Debt Service Reserve Funding (10% P&l} 11,711 11,711 11,711 17,410
Renewal & Replacemen (2.5% Ol) 35,726 35,726 35,726 38,720
Total Debt Service 176,677 176,677 176,677 242 357
Surplus (Deficit) 75,096 76,096 76,096 81,591
Percent of Coverage (A / B) 215.85% 215.85% 215.85% 186.08%

"UNAUDITED"




PUBLIC SERVICE COMMISRION
OF WEET VIRGING
CHARLESTON .
CASE NC. 09-0099-W-CN
CITY QF LEWISBURG )
& mubictpal utitity, Greenbrier Courty
Application for a certificate of con-
. vepienice and necessity 1o constuct a

twelve inch waterling from the high

pressure srea of the City of Lewisburg's
erisling ‘waler sysiom 10 & conpection
point with the Town of Ronceverie that
will provide safe, adequate aid continu-
ous  water caervice to the Town of
Roneeverte.
mmmmﬁgm;w&%ms
Ony February 5, 2009, the Chy of
Lewishurg ("Lewishurg™) applied for a
Ws&ﬁd&m&fﬂﬂwm@;ﬁﬁb necessity

The West Virginia Daily News
PO Box 471
Lewisburg, WV 24901

PHOMNE: (304) 645-1206 £
AFFIDAVIT OF PUBLICATION
STATE OF WEST VIRGINIA

COUNTY OF GREENBRIER,

TG WIT:

; ﬁ‘/ fﬁ“’hﬁ,{j{}b \éJﬂ Mw ;
one of the editors of The West Virginia
D ﬁy NQWS a daily newspaper of general
rculation ﬁ';bi}smm:i it Lewisburg, West
J irginia, in the County of Greenbrier,
State of West Virginia, do certify that

Y, e,
- {_ﬂ_,f’k‘.,'g

e,

10 conmstruet  cortain  additions  and
inprovements o ity system i
Greéenbrier  County,  Spacifically,

Lewiskorg plang to provids the Tows of
Ronceverte with pofabls water service
under an dgree'mm dated March 232,
2607, reguining the constraction of a
twelve inch - waterline from the high
pressure  argas  of the City  of
Lewighirg’s éxisting water system {0 4
canpection point with the Town of
Runceverie. The Town of Ronceverte
will be & resale customer. of Lewisburg.
The application is on file with and
available for public jospection at “the
Public Service Commission, 201 Brooks
Street, in Charleston, West Virginie.

Subscribed and sworn to bﬁ@re _me tbz

My commission ﬁ:\piréa

publication of the advertisement or
advertisements @‘Etauhmﬁ hereto was made
e (1) isguesof said
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i
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\{ammﬂ; \6 o ke T

Editor or Publisher
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Lewisburg estimates thal constues
tion will cost approximately $1,000,000.
# proposes (o finance the conswuction
by a toan from either & private financiad
institutien or & governmont agency in

the amount of $1.000.000 for & term of

not more than 40 years at an inierest rute
of not more than 5%,

Lewisburg does ndt “nm;nmc any
change in water rates, but the requiested
vates and "na;gus are suhject Lo chabige
(snvr"&ses or decreases) by the Public

Yervice Commission § its review of this:

fijing
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Anyone dmmmg 1 protest of w’cr

veEne SHOUIG fne a WHHED Prowgst OF
neties of intervention withis thirty days
fallewing the date of this publication
unizss otherwise modified by commis-
sion order. Fallure to timely protest or
intervene can affect your right 1o protest
aspests of this certd ﬂcabe case, inchiding
any associated mtc changes, of to par-
tictpate in fuwre proceedings. All pro-
_tests or requests to inigrvene should
riefly state the reason for the protest or
infervention. Reguests o imcrvczm st
comply with the rules on intervention
set forth in the Comypnission’s Rales of
Fractice and Procedure, Al profests and

interventions should be wddressed o

Sandra  Souive, Executive Secretary,
PO, Box 812, Charleston, West Virginia

25323, If no protests are received withia®

the thirty déy period, the commission
may waive formal heatng and grant the
application based on the evidencs sub-
maitted and ifs review. '

Oity of Lewishurg
(18mny




RECEIVED JaN 2 6 2009

| PWSID: WV3301307
iState of West Virginia

OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25361

5

Telephone (304) 558-2981
PERMIT
(Water) .
PROJECT: Lewisburg/Ronceverte Interconnection PERMIT NG.: 18,214
LOCATION: Fairlea COUNTY: Greenbrier DATE: [-21-2009

THIS 18 TO CERTIFY that afier reviewing plans, specifications, application forms, and other essential information that
City of Lewisburg

119 W. Washington Street
Lewisburg, West Virginia 24901

is hereby granted approval to: i'nstall approximately 6,450 LF of 127 water line and’ all necessary valves and

appurtenances.

Facilities are to establish an interconnection between the City of Lewisburg and the City of Ronceverte to
allow the City of Lewisburg to supply water to the City of Ronceverte. '

NOTE:  This permit is confingent upon ali new water lines being disinfected, flushesd
' and bacteriologically tested, prior to use.

The Environmental BEngiveering Division of the OEHS Beckley District Office (304) 256-6666 is to be
notified when construction begins.

- Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
subritted (o the West Virginia Bureau for Poblic Health,

FOR THE DIRECTOR

Lot fe

William S. Herold, Ir., P.E., #sistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:els _~
po: ¢C/hapman Technical Group

City of Ronceverte

James W. Ellars, P.E., PSC

Amy Swann, PSC

Greenbrier County Health Department
OEHS-EED Beckley District Office
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WATER PURCHASE CONTRACT

This contract for the sale and purchase of water is entered into as of the

Q{?JV’/ day of ﬂ )7 Colo , 2007, between the City of Lewisburg,

West Virginia, P.O. Drawer 548, 119 W. Washington Street, Lewisburg, WYV 24901
hereinafter referred to as the "Seller” and the Town of Ronceverte, West Virginia, P.O.
Box 417, 200 West Main Street, Ronceverte, WV 24970 hereinafter referred to as the
"Purchaser”,

WITNESSETH‘:

Whereas, the Purchaser is organized and established under the provisions of § 8-

12-5 subdivision (32), and other provisions of the West Virginia Code, for the purpose of
operating a water treatment and water supply distribution system serving water users
within the boundaries of the municipality and water users who are not within the
boundaries of the municipaiity, but are being served by Purchaser; and

‘Whereas, the Purchaser has determined that Purchaser’s water treatment facility
cannot meet the needs of its water users economically and efficiently; and intends to
discontinue its water treatment plant; 'and, to accomplish this purpose, the Purchaser will

require a supply of treated water; and,

Whereas, the Seller owns and operates a water supply distribution system with a
capacity currently capable of serving the present water users of the Sellet's system and
the estimated number of water users to be served by the said Purchaser as shown in the

plans of the system now on file in the office of the Purchaser; and,

Now, therefore, in consideration of the foregoing and the mutual agreements

hereinafter set forth,
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A. The Seller Agrees:

1. (Quality and Quantity) To furnish the Purchaser at the point of delivery
hereinafter specified, during the term of this contract or any renewal or extension thereof,
potable treated water meeting applicable purity standards of the West Virginia
Department of Health in such quantity as may be required by the Purchaser not to exceed
(430,000) four hundred thirty thousand gallons per day. Daily usage is defined as total
usage for a billing cycle divided by the number of days in the billing cycle. Daily usage |
in excess of four hundred thirty thousand gallons (430,000 gallons) per day will be

assessed a surcharge of 15% of the stated cost per onc thousand gallons (1,000 gallons).

e P parties-agree-to-a-minimum.daily usage of two hundred thousand gallons (200,000

gallons) starting the first day of the first month of following commencement of water
delivery as described in section C, subsection 2 of this contract. Provided that a penalty
shall not be assessed under the following circumstances: (1) a catastrophic event causing
the purchaser to be unable to comply with the provisions of this contract despite its best
efforts to comply; and (2) dissolution of the municipality. The parties agree that so long
as Seller has the capacity and in the event of 2 catastrophic incident beyond the control of
the Purchaser that creates a public Safety issue requmng a temporary increase in the
quantity of water supplied, the parties may agree to increase the quantity of water
supplied to meet the emergency and while at the same time protecting the public safety of
all of Seller’s water users. The parties further agree that they will adjust the cost of the
additional water provided that is fair to both parties under the circumstances, taking into

account, the amount and duration of the increased supply and manpower costs. If parties
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are unable to agree within 30 days, the issue wiﬂ be referred to arbitration as provided for
in section C-4 of this contract.

2. (Pressure) That water will be furnished at a reasonably constant pressure
calculated at between 46 and 67 psi at five hundred (500) gallons per minute. If a greater
pressure at the point or points of delivery is required by the Purchaser, the cost of
providing the greater pressure shall be bomne by the Purchaser. Emergency failures of
pressure or supply due to main supply line breaks, power failure, flood, fire and use of
water to fight fire, earthquake or other catastrophe shall excuse the Seller temporarily

from this provision for such reasonable period of time, not to exceed two days, as may be

necessary.fo restore, service.

3. (Metering Equipment) To furnish, install, operate, and maintain at its own
expense at point of delivery, the necessary metering equipment, including a meter house
or pit, and required devices of standard type for properly meésurin'g the guantity of water
delivered to the Purchaser and to test and calibrate the metering equipxﬁent in accordance
with Public Service Commission regulations. Any additional testing required by
Purchaser will be at their expense. A meter registering not more than two percent (2%)
above or below the test result shall be deemed to be accurate. The previous readings of
any meter disclosed by test to be inaccurate shall be corrected to the lab test peried (not
to exceed 6 months) previous to such test in accordance with the percentage of
inaccuracy found by such tests. If any meter fails to register for any period, the amount
of water furnished during such period shall be deemed to be the amount of water
delivered in the corresponding period immediately prior to the failure, unless Seller and

Purchaser shall agree upon a different amount. The metering equipment shall be read on
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the last business day of each month. An appropriate official of the Purchaser shall have
access to the meter at all reasonable times in the presence of an official of the seller for
the purpose of verifying its readings.

4. (Testing) Provide meter testing as may be necessary and conducted by qualified
persons as required by the Public Service Commission’s Rules and Regulations for
government water utilities.

5. (Billing Procedure) To furnish the Purchaser at the above address not later than
the fifteenth (15th) day of each month with an itemized statement of the amount of water

furnished the Purchaser during the preceding month.

e R he-Parchaser-Agrees.

1. (Rates, Payment Date, Eécrow Account and Assignments) To pay the Seller, an
initial flat rate of one dollar seventy-five cents ($1 .75) per each thousand gallons of water
delivered not later than the last business day of each month following receipt of an
itemized statement for water delivered by the Seller. The initial flat rate of one dollar and
seventy-five cents (§1.75) per thous_and gallons may increase only as set by tariff by the
Seller and approved by the West Virginia Public Service Commission. In so far as
authorized by the West Virginia Public Service Commissjon, Purchaser agrees {o
establish a wéter user escrow account of at least one month’s billing costs based on the
monthly average for the most recent twelve month period. Any monies in this escrow
account may only be used for the purpose of paying Seller for water provided to
purchaser in the case of an unanticipated deficiency in purchaser’s water budget during
the term of this contract. If for any reason, Purchaser is unable to correct the deficiency

within thirty days and bring its water payments into balance, Purchaser agrees to
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terﬁporarily assign to the Seller accounts receivable from its water users until the
deficiency is corrected: Provided that monies from the escrow account may not be used
for deficiencies of less than one month’s billing costs and Purchaser may not assign its
accounts receivable to Seller for deficiencies of less than one month’s billing costs.

2. Purchaser agrees to include seller at the earliest possible time in planning for
requesting increases in water purchased from seller that may result from the anticipated
addition of a substantial number of new water customers of Purchaser.

3. Purchaser agrees that upon the execution of this agreement to adopt and adhere
to the same standards for materials, water pipes, conirols and connections of new water

distribution lines installed by Purchaser after the effective date of this agreement as are

established by Seller for its water distribution lines.
C. It is further mutually agreed between the Seller and the Purchaser as follows:

1. (Term of Coniract) That this contract shall extend for a term of forty (40) years
from the date of the initial delivery of any wéter as shown by the first bill submitted by
the Seller to the Purchaser and, thereafter may be renewed or extended for such term, or
terms, as may be agreed upon by the Seller and Purchaser: Provided that after one year of
experience under the contract either party may, with at least 90 days notice, request a
review of the contract except with regard to rec‘iucti”on‘of initial rate per thousand gallons
unless purchaser’s average daily quantity exceeds 430,000 gallons of water for three
consecutive months and both parties agree to participate in the review to determine if the
contract should be amended to ensure fairness to each party and to address unforeseen
matters. The parties further agree that they will not unreasonably withhold approval of

changes necessary to achieve fairess and address unforeseen matters. For the purpose of
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this contract, fairness includes changes deemed necessary to ensure the stability and
viability of the water systems of both parties as indicated by an analysis of the contract
and the performance of the parties under the contract by a non involved third party
certified in this State to conduct the analysis. Both parties agree to pay an equal share in
the cost of the analysis.

2. (Initial Point of Connection, Date of Seller Readiness and Water for Testing)
The initial point of connection for the flow of water from Seller’s water supply system to
Purchéser’s water distribution system shall be located at the end of Seller’s eight inch
water main located on property as described in Deed Book 466 at Page 681 and

designated as Map 14 Parcel 8 on the Tax Maps of record in the office of the Assessor of

Greenbrier County, West Virginia. Seller agrees to install the necessary metering
equipment, including a meter house or pit, and required devices of standard type for
properly measuring the quantity of water. delivered to the Purchaser. Seller further agrees
to be willing and able to deliver water to purchaser not later than the first day of
September, 2008. Parties agree that commencement of water delivery is contingent upon
substantié} completion of Purchaser’s water improvement project as approved by the
Bureau of Public Health. If the purchaser is not ready on the first day of September,
2008, to receive water from the seller under the provisions of this contract, there will be a
penalty fee for delay in the connection in the amount of forty-five doilars (§45.00) per
day for the first ninety days and thereafter seventy-five dollars ($75.00) per day until
connection is made. When requested by the Purchaser and upon reasonable notice
thereof, the Seller will make available to the contractor at the point of delivery, or other

point reasonably close thereto, water sufficient for testing, flushing, and trench filling the
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system of the Purchaser during construction at a flat charge of one dollar and seventy-five
cents ($1.75) per thousand gallons which will be paid by the contractor or, on his failure
to pay, by the Purchaser. Contractor shall provide any temporary piping and metering
equipment required for metering water used by the contractor,

3. (Failure to Deliver, Maintenance by Purchaser, Prorated Supply Reductions and
Joint Water Conservation Plan) That the Seller will, at all times, operate and mainfain its
system in an efficient manner and will take such action as may be necessary to furnish the
Purchaser with quantities of water required by the Purchaser. Purchaser agrees to
maintain and manage its water distribution system in an efficient and economic manner

to prevent waste and will take such action as may be necessary to ensure that water users

comply with conservation measures. Temporary or partial failures to deliver water shall
be remedied with all possible dispatch. In the event of an extended shortage of water, or
the supply of water available to the Seller is otherwise diminished over an extended
period of time, the Seller agrees to maintain a supply of water at a reduced prorated
amount to Purchaser so that Purchaser’s individual water users shall receive a reduced or
diminished amoﬁnt of water in the same reduced ratio or proportion as the supply to
Seller's individugl water users is reduced or diminished. The parties agree to mutually
develop and adhere té a water conservation plan and goal that ensures that water usage
throughout the areas served by the parties meets the same conservation standards and
requirements.

4. (Protocol for addressing issues, Binding Arbitration) Upon the execution of
this document, the parties agree to develop a protocol for addressing any matters arising

under this contract and any significant matters affecting either water supply system that
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may affect the other party. The protocol shall include the designation of a point of
contact for each party and shall provide for the appointment of a joint working group
with an equal number of members designated by each party to address any significant
issues that may require action or participation by the other party. If the working group is
unable to resolve the matter, the parties agree to submit the issue or matter to be resolved

for settlement by binding arbitration in accordance with the Rules of the American

Arbitration Association.
5. (Modification of Contract) That the provisions of this contract pertaining to the
schedule of rates to be paid by the Purchaser for water delivered is subject to

modification as set by tariff by the Seller with approval by the West Virginia Public

Service Commission. Other provisions of this contract may be modified or altered by
written agreement between the parties.

6. (Regulatory Agencies) That this contract is subject to ruies, regulations, or laws
of S;cate and local governments and agencies, including, but not limited to, the West
Virginia Public Service Commission, the West Virginia Department of Environmental
Protection, the West Virginia Division of Health; and the Seller and Purchaser will
collaborate in obtaining permits, certificates, or the like, as may be required to comply
therewith.

7. (Approval by Funding Organizations and Shared Costs of Future Growth) That
the improvements being made to the water supply distribution system by the Purchaser is
being financed by a grant from the Small Cities Block Grant Program of the West
Virginia Development Office and a loan made or insured by the Bureau for Public Health

through the Drinking Water Treatment Revolving Fund as administered by the West
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Virginia Water Development Authority; and the provisions hereof pertaining to the
undertakings of the Purchaser are conditioned upon the approval, in writing, of those
organizations. If agreed to by the parties, the purchaser may impose impact fees and
include in those fees reimbursement to the seller for the cost of meeting the water needs
of new customers subject to the impact fee.

8. (Successor to Seller or Purchaser) That in the event of any occurrence
rendering either the Seiler or Purchéser incapable of performing uﬁder this contract, any
SUCCessor of the Seller or Purchaser, whether the result of legal process, assignment, or
otherwise, shall succeed to the rights, liabilities and obligations of the non performing

Seller or Purchaser hereunder,

In witness whereof, the parties hereto, acting under authority of their respective
governing bodies, have caused this contract to be duly executed in counterparts, each of
which shall constitute an original.

SELLER:

City of Lewisburg West Virginia

N RM—(M‘

Mayor

// %@9%3

Council Member
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Council Member

Julr i Wi}

Council Member
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Council Member
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PURCHASER:

Town of Ronceverte, West Virginia
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