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CITY OF LEWISBURG

ORDINANCE AUTHORIZING ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE CITY OF LEWISBURG AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF LEWISBURG OF
NOT MORE THAN $2,250,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA SRF PROGRAM/ARRA) PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
LEWISBURG:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is enacted pursuant fo the provisions of Chapter 8, Article 19 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended (collectively, the “Act”), and other applicable provisions
of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
A.  The City of Lewisburg (the “Issuer”) is a municipal corporation and political
subdivision of the State of West Virginia in Greenbrier County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants of the
Issuer that there be acquired and constructed certain additions, betterments and improvements for
the existing public waterworks system of the Issuer, consisting of installation of system wide water
meters with radio transponders, together with all necessary appurtenances (collectively, the
“Project”) (the existing public waterworks system of the Issuer, the Project and any further
additions, betterments and improvements thereto are herein called the “System”), in accordance
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with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance the costs of acquisition and
construction of the Project through the issuance of its revenue bonds to the West Virginia Water
Development Authority (the “Authority”), which administers the West Virginia Clean Water State
Revolving Fund.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds, in the
total aggregate principal amount of not more than $2,250,000 in one or more series (collectively,
the “Series 2010 B Bonds™) initially planned to be the Water Revenue Bonds, Series 2010 B (West
Virginia SRF Program/ARRA) in the aggregate principal amount of not more than $2,250,000, (the
“Series 2010 B Bonds™) to pemmanently finance a portion of the costs of acquisition and
construction of the Project, and pay the costs of issuance thereof. Such costs shall be deemed to
include the cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest, if any, upon the Series 2010 B Bonds prior to and during acquisition or
construction and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in the Reserve Accounts (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and revenues,
expenses for plans, specifications and surveys; other expenses necessary or incident to determining
the feasibility or practicability of the enterprise, administrative expense, commitment fees, fees and
expenses of the Authority including the Administrative Fee (as hereinafter defined) for the Series
2010 B Bonds; discount, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Series 2010 B Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the Series 2010 B
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project, as hereinafter defined.

E.  The period of usefulness of the System after completion of the Project is not
less than 12 years.

F. Tt is in the best interests of the Issuer that its Series 2010 B Bonds be sold to
the Authority pursuant to the terms and provisions of an ARRA Assistance Agreement by and
among the Issuer, the Authority and the West Virginia Department of Envirommental Protection
(the “DEP”) in the form satisfactory to the respective parties (the “ARRA Assistance Agreement”)
approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2010 B Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s: (i) Water Refunding Bonds, Series 1975, (United States Department of Agriculture), dated
December 22, 1976, issued in the aggregate principal amount of $450,000 (the “Series 1975
Bonds™); (ii) Water Revenue Bonds, Series 1982 A (United States Department of Agriculture),
dated October 5, 1982, issued in the aggregate principal amount of $2,200,000 (the “Series 1982 A
Bonds™), and (iii) Water Revenue Bonds, Series 2009 A, dated March 22, 2009, issued in the
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original aggregate principal amount of $1,000,000 (the “Series 2009 A Bonds™) (collectively, the
“Prior Bonds™).

The Series 2010 B Bonds shall be issued on a parity with the Prior Bonds, with
respect to liens, pledge, source of and security for payment and in all other respects. Prior to the
issuance of the Series 2010 B Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met,
and (i) the written consent of the Holders of the Series 1975 Bonds and Series 1982 Bonds to the
issuance of the Series 2010 B Bonds on a parity with the Prior Bonds. The Series 2009 A Bonds
do not require consent. Other than the Prior Bonds, there are no outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the Systerm. The Issuer is in compliance
with covenants of the Prior Bonds and the Prior Ordinance.

H. The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Series 2010 B Bonds and the Prior
Bonds and to make payments into all funds and accounts and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law and the
ARRA Assistance Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2010 B Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of the
Project and the financing thereof by the West Virginia Infrastructure and Jobs Development
Council and, if reguired, the obtaining of a Certificate of Public Convenience and Necessity from
the Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which will either have expired prior to the issuance of the Series 2010 B Bonds or such final
order will not be subject to appeal.

L The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as required
under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 B Bonds by the Registered Owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a contract between the Issuer and
such Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer
shall be for the equal benefit, protection and security of the Bondholders of any and all of such
Series 2010 B Bonds, all which shall be of equal rank and without preference, priority or
distinction between any one Bond and any other Bonds and by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 8, Article 19 and Chapter 22C, Article 2 of the
West Virginia Code of 1931, as amended and in effect on the date of enactment hereof.
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“Administrative Fee” means the Administrative Fee required to be paid pursuant to
the ARRA Assistance Agreement.

"ARRA Assistance Agreement” means the ARRA Assistance Agreement heretofore
entered, or to be entered into, by and between the Issuer and the Authority, on behalf of the
DEP, providing for the purchase of the Series 2010 Bonds from the Issuer by the Authority, the
form of which shall be approved and the execution and delivery by the Issuer authorized and
directed or ratified by the Supplemental Resolution.

“Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2010 B Bonds, or any
other agency, board or department of the State that succeeds to the functions of the Authority,
acting in its administrative capacity and upon authorization from the DEP under the Act.

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the Issuer
specxﬁcaliy designated by resolution of the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any similar
term whenever used herein with respect to an outstanding Bond or Bonds, means the person in
whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this Bond
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2010 B Bonds and the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder
or by another ordinance of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the Closing
Date in cach year and ending on the day prior to the anniversary date of the Closing Date in the
following year, except that the first Bond Year shall begin on the Closing Date.

“Closing Date™ means the date upon which there is an exchange of the Series 2010 B
Bonds for all or a portion of the proceeds of the Series 2010 B Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the Regulations.

“Commission” means the West Virginia Municipal Bond Comimission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Chapman Technical Group, Inc., St. Albans,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended;
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provided however, that the Consulting Engineers shall not be a regular, full-time employee of the
State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"DEP" means the West Virginia Department of Environmental Protection, or any
other agency, board or department of the state that succeeds to the functions of the DEP.

“Depository Bank” means the bapk designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to the
functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the City Council of the Issuer, as it may now or hereafter
be constituted.

“Girants” means any grants cornmitted to the Project.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“(ross Revenues” means the aggregate gross operating and nop-operating revenues
of the System, determined in accordance with generally accepted accounting principles, after
deduction of prompt payment discounts, if any, and reasonable provision for uncollectible
accounts; provided, that “Gross Revenues” does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets (including Qualified Investments,
as hereinafter defined, purchased pursuant to Article 8.01 hereof), or any Tap Fees, as hereinafter
defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer fo
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

“Issuer” means the City of Lewisburg, a municipal corporation and political
subdivision of the State of West Virginia, in Greenbrier County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.
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“Net Proceeds” means the face amount of the Series 2010 B Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2010 B Bonds Reserve Account.

“Net Revenues” means the balance of the Gross Revenues, remaining after deduction
of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repai,
operation and maintenance of the System, and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, the Administrative Fee, fees and expenses of the Authority, fiscal
agents, the Depository Bank, the Registrar and Paying Agent (all as herein defined), payments to
pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal of or
redemption premium, if any, or interest on. the Bonds, charges for depreciation, losses from the sale
or other disposition of, or from any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated
and delivered except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for
the Prior Bonds, at or prior to said date; (ii) any Bond or Prior Bond, for the payment of which
monies, equal to its principal amount and redemption premium, if applicable, with interest to the
date of maturity or redemption shall be in trust hereunder, and set aside for such payment (whether
upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in Article X
hereof: (iv) any Prior Bond deemed to have been paid; and (v) for purposes of consents or other
action by a specified percentage of Bondholders, or holders of any Bonds or Prior Bonds registered
to the Issuer.

“Parity Bonds” means Parity Bonds issued under the provisions and within the
limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or such other entity or authority as may be
designated as a Paying Agent by the Issuer in the Supplemental Resolution with the written consent
of the Authority and the DEP.

“Pror Bonds” means the Series 1975 Bonds, the Series 1982 Bonds and the
Series 2009 A Bonds.

“Prior Ordinance” means the ordinances of the Issuer, as supplemented by the
supplemental resolutions of the Issuer, authorizing the Prior Bonds.

“Project” means the Project as described in Section 1.02B hereof.
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“Qualified Investments” means and includes any of the following, unless otherwise

set forth in the Supplemental Resolution:

CHS5283229

(a) Government Obligations;

b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or
interest coupons stripped from Government Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent
not insured by the FDIC, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said time accounts;

63 Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through () above;

63] Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New Yok,
provided, that said investments securing said repurchase agreements either must
mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims
by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia



Board of Treasury Investments purswant to Chapter 12, Article 6C of the
West Virginia Code of 1931, as amended; and

@) Obligations of States or political subdivisions or agencies thereof, the
interest on which is exempt from federal income taxation, and which are rated at
least ”A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.
“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under the
Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Ordinance.

“Reserve Accounts” means, collectively, the reserve accounts established for the
" Prior Bonds and the Series 2010 B Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be on
deposit in any Reserve Account for the Prior Bonds and the Series 2010 B Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Ordinance.

“Series 1975 Bonds” means the Issuer’s Water Refunding Bonds, Series 1975,
(United States Department of Agriculture), dated December 22, 1976, issued in the aggregate
principal amount of $450,000.

“Series 1982 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1982 A
(United States Department of Agriculture), dated October 5, 1982, issued in the aggregate principal
amount of $2,200,000.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A, dated
March 22, 2009, issued in the original aggregate principal amount of $1,000,000 and purchased by
Branch Banking & Trust Company.

“Series 2010 B Bonds Construction Trust Fund” means the Series 2010 B Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2010 B Bonds” means the Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA), of the Issuer, authorized by this Bond Legislation.

“Series 2010 B Bonds Reserve Account” means the Series 2010 B Bonds Reserve
Account established in Section 5.02 hereof.
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“Series 2010 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 B Bonds in
the then current or any succeeding year.

“Series 2010 B Bonds Sinking Fund” means the Series 2010 B Bonds Sinking Fund
established by Section 5.02 hereof.

“Sinking Funds™ means, collectively, the respective sinking fund accounts established
for the Prior Bonds and the Series 2010 B Bonds.

"SRF Administrative Fee" means any administrative fee required to be paid under
the ARRA. Assistance Agreement for the Series 2009 B Bonds.

"SRF Program" means the State's Water Pollution Control Revolving Fund
Program, under which the Authority purchases the water pollution control revenue bonds of local
governmental entities satisfying certain legal and other requirements with the proceeds of a
capitalization grant award from the United States Environmental Protection Agency and funds of
the State.

"SRF Regulations” means the regulations set forth in Title 47, Series 31 of the
West Virginia Code of State Regulations.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2010 B Bonds;
provided, that any matter intended by this Ordinance to be included in the Supplemental Resolution
with respect to the Seres 2010 B Bonds, and not so included may be included in another
Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond Legislation or
the Prior Ordinance to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund,
the Sinking Funds and the Reserve Accounts.

“System” means the existing waterworks system of the Issuer, as expanded and
improved by the Project, and includes the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature, real
or personal, now or hereafter owned, held or used in connection with the waterworks system; and
shall also include any and all additions, extensions, improvements, properties or other facilities at
any time acquired or constructed for the waterworks system after the completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.
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Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE II
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT
Section 2.01. Authorization of Acquisition and Construction of the Project.

There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost not to exceed $2,250,000, and ordered in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the office
of the Governing Body. The proceeds of the Series 2010 B Bonds, hereby authorized, shall be
applied as provided in Article VI hereof.

The cost of the Project is estimated not to exceed $2,250,000 which will be obtained
from the proceeds of the Series 2010 B Bonds.

ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF ARRA ASSISTANCE
AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying Costs of the
Project not otherwise provided for and paying certain costs of issuance of the Series 2010 B Bonds
and related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authorized to be issued the pegotiable Series 2010 B Bonds of the
Issuer. The Series 2010 B Bonds shall be issued in one or more series, each as a single bond,
designated as “Water Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA)”, in the
principal amount of not more than $2,250,000 and shall have such terms as set forth hereinafter and
in the Supplemental Resolution. The proceeds of the Series 2010 B Bonds remaining after funding
of the Reserve Accounts (if funded from Bond proceeds) and capitalization of interest, if any, shall
be deposited in or credited to the Series 2010 B Bonds Construction Trust Fund established by
Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Series 2010 B Bonds shall be issued in
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum, payable quarterly on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the ARRA Assistance Agreement. The Series 2010 B
Bonds shall be payable as to principal atf the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or private
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debts under the laws of the United States of America. Interest on the Series 2010 B Bonds, if any,
shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered Owner
thereof at the address as it appears on the books of the Bond Registrar, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2010 B Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2010 B Bonds. The Series 2010 B Bonds shall be exchangeable at the option
and expense of the Registered Owner for another fully registered Bond or Bonds of the same series
in aggregate principal amount equal to the amount of said Bonds then Qutstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of
payment of principal installments of said Bonds; provided, that the Authority shall not be obligated
to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and shall
bear interest, if any, as specified in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2010 B Bonds shall be executed
in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who shall
have signed or sealed the Series 2010 B Bonds shall cease to be such officer of the Issuer before
the Series 2010 B Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be signed
and sealed on behalf of the Issuer by such person as at the actual time of the execution of such
Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 2010 B Bonds shall
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by the
RBond Registrar. Any such executed Certificate of Authentication and Registration upon any such
Bond shall be conclusive evidence that such Bond has been authenticated, registered and delivered
under this Bond Legislation. The Certificate of Authentication and Registration on any Series 2010
Bond shall be deemed to have been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration.  Subject to the
provisions for transfer of registration set forth below, the Series 2010 B Bonds shall be and have all
of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2010 B Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State of
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West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2010 B Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.

The registered Series 2010 B Bonds shall be transferable only upon the books of the
Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
writing, upon surrender thereto together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2010 B Bonds or transferring
the registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of
this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged
to make any such exchange or transfer of Bonds during the period commencing on the 15th day of
the month next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending
on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2010 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in ifs

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver,
a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of such
mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the
Holder’s furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the Bond
Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond Registrar and held
for the account of the Issuer. If any such Bond shall have matured or be about to mature, instead of
issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2010 B
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely from
the Gross Revenues derived from the operation of the System as herein provided. No holder or
holders of the Series 2010 B Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer to pay the Series 2010 B Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2010 B Bonds shall be

secured by a first lien on the Gross Revenues derived from the System, on a parity with the lien on
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the Gross Reverues in favor of the Holders of the Prior Bonds. The Gross Revenues in an amount
sufficient to pay the principal of and interest, if any, on and other payments for the Series 2010 B
Bonds and the Prior Bonds and to make all other payments hereinafter set forth, are hereby
irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2010 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and
deliver the Series 2010 B Bonds to the original purchasers upon receipt of the documents set forth
below:

A. ¥ other than the Authority, a list of the names in which the
Series 2010 B Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as the
Bond Registrar may reasonably require;

B. A request and authorization fo the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to authenticate
and deliver the Series 2010 B Bonds to the original purchasers;

C.  Anexecuted and certified copy of the Bond Legislation;
D.  Executed copies of the ARRA Assistance Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2010 B Bonds.

Section 3.10. Fonm of Bonds. The text of the Series 2010 B Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF LEWISBURG
WATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIJA SRF PROGRAM/ARRA)

No. BR-1 A

KNOW ALL MEN BY THESE PRESENTS: That on this the ___ day of
, 2010, the CITY OF LEWISBURG, a municipal corporation and political
subdivision of the State of West Virginia in Greenbrier County of said State (the “Issuer”), for
value received, hereby promises to pay, solely from the special funds provided therefor, as
hereinafter set forth, to the West Virginia Water Development Authority (the “Authority”) or
registered assigns the sum of DOLLARS
3 ),or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1,20 to and including 1,20, asset
forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by
reference. This Bond shall not be subject to the SRF Administrative fee (as defined in the
hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are forgivable
quarterly as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference.

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA. Assistance Agreement by and between the Issuer and the
Authority, on behalf of the DEP, dated , 2010,
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This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain additions, betterments and improvements to the existing public waterworks system of the
Issuer (the “Project”); and (ii) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularty Chapter 8, Asticle 19 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the “Act”), a Bond Ordinance duly enacted by the Issuer on
,2010, and a Supplemental Resolution duly adopted by the Issuer on
, 2010 (collectively, the “Bond Legislation™), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S WATER REFUNDING BONDS, SERIES 1975, (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED DECEMBER 22, 1976, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $450,000 (THE “SERIES 1975 BONDS™); (I) WATER REVENUE
BONDS, SERIES 1982 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
OCTOBER 5, 1982, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $2,200,000
(THE “SERIES 1982 A BONDS”), AND (Ill) WATER RVENUE BONDS, SERIES 2009 A,
DATED MARCH 22, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,000,000 (THE “SERIES 2009 A BONDS”) (COLLECTIVELY, THE “PRIOR
BONDS”).

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenue in favor of the Holders of the Prior Bonds, and unexpended proceeds
of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and interest on all
Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Gross Revenues, the monies in the Series 2010 B Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any
vear for principal of and interest, if any, on the Bonds, and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; provided
however, that so long as there exists in the Series 2010 B Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount

15
CH5283229



at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance described in the
Bond Legislation, and there shall be and hereby is created and granted a lien upon such monies,
until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the Issuer,
does not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia
and that a sufficient amount of the Gross Revenues of the System has been pledged to and will be
set aside into said special fund by the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully berein.

[Remainder of page intentionally blank]

16
CH5283229



IN WITNESS WHEREOF, the CITY OF LEWISBURG has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and aftested by its Recorder,
and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

Mayor
ATTEST:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of
the date set forth below.

Date: , 2010.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
OR (19)
2) 20)
€] 2l
() 22)
() (23)
(6) (24)
() (25)
(8) (26)
) 27)
(10) (28)
) 29)
(12) (30)
(13) 3L
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
19
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imrevocably  constitute and  appoint
, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of ARRA
Assistance Agreement. The Series 2010 B Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the ARRA Assistance Agreement. If not so authorized by previous
ordinance or resolution, the Mayor is specifically authorized and directed to execute the ARRA.
Assistance Agreement in the form attached hereto as “Exhibit A” and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the ARRA Assistance
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The ARRA Assistance Agreement, including all schedules and
exhibits attached thereto, is hereby approved and incorporated in this Bond Legislation.

Section 3.12. “Amended Schedule A” Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the DEP a
schedule the form of which will be provided by the Authority and the DEP, setting forth the actual
costs of the Project and sources of funds therefor.

ARTICLE 1V

[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREO¥

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Ordinance) and shall be held by the Depository Bank, separate and apart
from all other funds or accounts of the Depository Bank or the Issuer and from each other:

(1) Revenue Fund (established by the Prior Ordinances);

(2) Renewal and Replacement Fund (established as Depreciation Reserve by
the Prior Ordinances and hereby renamed and continued);

(3) Prior Bonds Reserve Accounts (established by the Prior Ordinances for the
Prior Bonds); and

(4) Series 2010 B Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued if previously established by.
Prior Ordinance) with and shall be held by the Commission, separate and apart from all other funds
or accounts of the Commission or the Issuer and from each other:
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(1)  Series 2009 A Bonds Sinking Fund (established by Prior Ordinance and
continued hereby);

(2)  Series 2009 A Bonds Reserve Account (established by Prior Ordinance
and continued hereby);

(3) Series 2010 B Bonds Reserve Account; and
(4)  Series 2010 B Bonds Sinking Fund.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited upon
receipt by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the
purposes provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation. All monies in the Revenue Fund shall be disposed of only in the
following manner and order of priority:

(1)  The Issuer shall first, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to (i) the National Finance Office
the amounts required by the Prior Ordinances to pay interest on the Series 1975
Bonds and Series 1982 Bonds; and (i) the Commission commencing the first date of
payment of interest on the Series 2009 A Bonds the required amount of interest
coming due on such date.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit to (i) the National Finance Office
the amounts required by the Prior Ordinances to pay the principal of the Series 1975
Bonds and Series 1982 Bonds; (if) the Commission the amounts required by the Prior
Ordinances to pay the principal of the Series 2009 A Bonds; and (iii) remit to the
Commission, commencing 4 months prior to the first date of payment of principal
of the Series 2010 B Bonds, for deposit in the Series 2010 B Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of principal which will mature and become
due on the Series 2010 B Bonds on the next ensuing guarterly principal payment
date; provided that, in the event the period to elapse between the date of such initial
deposit in the Series 2010 B Bonds Sinking Fund and the next quarterly principal
payment date is less than 4 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the pext quarterly principal payment
date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, each month, pay from the monies in the
Revenue Fund all current Operating Expenses.
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(4)  The Issuer shall next, on the first of each month, transfer from
the Revenue Account and remit (1) to the Depository Bank the amount required by the
Prior Ordinances for deposit in the respective Reserve Accounts of the Series 1975
Bonds and Series 1982 Bonds, (ii) to the Commission the amount required for deposit
into the Series 2009 A Bonds Reserve Account; and (iii) commencing 4 months prior
to the first date of payment of principal of the Series 2010 B Bonds, if not fully
funded upon issuance of the Series 2010 B Bonds, for deposit in the Series 2010 B
Bonds Reserve Account, an amount equal to 1/120th of the Series 2010 B Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2010 B Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series
2010 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, from the
monies remaining in the Revenue Fund, transfer to the Renewal and Replacement
Fund, a sum equal to 2 %% of the Gross Revenues each month (as previously set
forth in the Prior Ordinances and not in addition thereto), exclusive of any payments
for account of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and Replacement
Fund for replacements, repairs, improvements or extensions to the System; provided,
that any deficiencies in any Reserve Account (except to the extent such deficiency
exists because the required payments into such account have not, as of the date of
determination of a deficiency, funded such account to the maximum extent required
hereof) shall be prompily eliminated with monies from the Renewal and Replacement
Fund.

(6) After all the foregoing provisions for use of monies in the
Revenue Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay installments of the Prior
Bonds and the Series 2010 B Bonds, pro rata, or for any lawful purpose.

Monies in the Series 2010 B Bonds Sinking Fund shall be used only for the purposes
of paying principal of and interest, if any, on the Series 2010 B Bonds as the same shall become
due. Momies in the Series 2010 B Bonds Reserve Account shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2010 B Bonds as the same shall come due,
when other monies in the Series 2010 B Bonds Sinking Fund are insufficient therefor, and for no
other purpose.

All investment earnings on monies in the Series 2010 B Sinking Fund, and the Series
2010 B Bonds Reserve Account shall be returned, not less than once each year, by the Commission
to the Issuer, and such amounts shall, during construction of the Project, be deposited in the Series
2010 B Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest
payment, if any, due on the Series 2010 B Bonds and then to the next ensuing principal payment
due thereon, all on a pro rata basis.
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Any withdrawals from the Series 2010 B Bonds Reserve Account which result in a
reduction in the balance of such accounts to below the respective Reserve Requirements, shall be
subsequently restored from the first Gross Revenues available after all required payments have
been made in full in the priority as set forth above, all on a prorata basis.

As and when additional Bonds ranking on a parity with the Series 2010 B Bonds are
issued, provision shall be made for additional payments into the respective sinking fund sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve account in an amount equal to the
requirement therefor.

The Issuer shall not be required to make any further payments into the Series 2010 B
Bonds Sinking Fund or the Series 2010 B Bonds Reserve Account, when the aggregate amount of
funds therein are at least equal to the aggregate principal amount of the Series 2010 B Bonds issued
pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue until the
maturity thereof.

_ Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2010 B
Bonds, in accordance with the principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of the
Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve Account, created
hereunder, and all amounts required for said accounts shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be deposited.
The Issuer shall make the necessary arrangements whereby required payments into said accounts
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds
Reserve Account, shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2010 B Bonds Sinking Fund and the Series 2010 B Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Series 2010 B Bonds under the conditions and restrictions set forth herein.

B. . The Issuer shall on the first day of each month (if the first day is pot a business
day, then the first business day of each month) deposit with the Commission the required principal,
interest, if any, and reserve payments with respect to the Series 2010 B Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody, use
and application thereof consistent with the provisions of this Bond Legislation. The Issuer shall
also on the first day of each month (if the first day is not a business day, then the first business day
of each month) deposit with the Commission the Administrative Fee as set forth in the Schedule Y
attached to the ARRA Assistance Agreement for the Series 2010 B Bonds.
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C.  Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as herein above provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be so
transferred and paid into such funds during the following month or such other period as required by
law, such excess shall be considered as surplus revenues (the “Surplus Revenues”). Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall complete the “Monthly Payment Form,” a form of which is
attached to the ARRA Assistance Agreement, and submit a copy of said form along with a copy of
its payment check to the Authority by the 5th day of such calendar month.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In the case
of payments to the Comission under this Section, the Issuer shall, if required by the Authority at
anytime, make the necessary arrangements whereby such required payments shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the dates
required.

F. The monies in excess of the sum insured by the maximum amounts insured by
FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency shall be
made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03, and the Gross Revenues shall
be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes of the
System.
ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2010 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:
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A.  From the proceeds of the Series 2010 B Bonds, there shall be deposited with
the Commission in the Series 2010 B Bonds Reserve Accounts, the amount, if any, set forth in the
Supplemental Resolution for funding of the Series 2010 B Bonds Reserve Account.

B.  As the Issuer receives advances of the remaining monies derived from the sale
of the Series 2010 B Bonds, such monies shall be deposited with the Depository Bank in the
Series 2010 B Bonds Construction Trust Fund and applied solely to payment of the costs of the
Project in the manner set forth in Section 6.02 hereof and, until so expended, are hereby pledged as
additional security for the Series 2010 B Bonds.

C. After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs have been paid, any remaining proceeds of the Series 2010 B Bonds shall
be expended as approved by the DEP.

Section 6.02. Disbursement from the Bond Construction Trust Fund. On or before
the Closing Date, the Issuer shall have delivered to the Aunthority and the DEP a report listing the
specific purposes for which the proceeds of the Series 2009 A Bonds will be expended and the
disbursement procedures for such proceeds, including an estimated monthly draw schedule.
Payments for Costs of the Project shall be made monthly. Invoices for which repayment from the
Series 2009 Bonds Construction Trast Fund will be sought must be first approved by the Issuer.

Except as provided in Section 6.01 hereof, disbursements from the Series 2009
Bonds Construction Trust Fund shall be made only after submission to, and approval from, the
Authority and the DEP of a completed and signed "Payment Requisition Form," a form of which is
attached to the ARRA Assistance Agreement, in corpliance with the construction schedule; and

Pending such application, monies in the Series 2009 Bonds Construction Trust Fund
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2010 B Bonds. In addition to the other covenants, agreements and provisions
of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of the
Series 2010 B Bonds as hereinafter provided in this Article VIL. All such covenants, agreements
and provisions shall be irrevocable, except as provided herein, as long as any of the Series 2010 B
Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2010 B
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder or Holders of the
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Series 2010 B Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2010 B Bonds, or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues: Lien Position with
Respect to Prior Bonds. The payment of the debt service on the Series 2010 B Bonds shall be
secured by a first lien on the Gross Revenues derived from the System, on a parity with the lien on
the Gross Revenues in favor of the Holders of the Prior Bonds. The Gross Revenues in an amount
sufficient to pay the principal of and interest, if any, on the Series 2010 B Bonds and to make the
payments into all funds and accounts and all other payments provided for in the Bond Legislation
are hereby irrevocably pledged, in the manner provided herein, to such payments as they become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has obtained
ary and all approvals of rates and charges required by State law and has taken any other action
required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall provide an opinion of counsel to such effect.
Such rates and charges shall be sufficient to comply with the requirements of the ARRA Assistance
Agreement and the Issuer shall provide a certificate of certified public accountant to such effect.
The initial schedule of rates and charges for the services of the facilities of the System shall be as
set forth in the water rate ordinance of the Issuer enacted February 19, 2002, which rates are
incorporated herein by reference as a part hereof.

So long as the Series 2010 B Bonds are outstanding, the Issuer covenants and agrees to fix
and collect rates, fees and other charges for the use of the System and to take all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond Legislation
and in compliance with the ARRA Assistance Agreement. In the event the schedule of rates, fees
and charges initially established for the System in connection with the Series 2010 B Bonds shall
prove to be insufficient to produce the required sums set forth in this Bond Legislation and the
ARRA Assistance Agreement, the Issuer hereby covenants and agrees that it will, to the extent or
in the manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges and take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legislation and the ARRA Assistance Agreement.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or
any part thereof, except as provided in the Prior Ordinance and as provided herein and with the
written consent of the Authority and the DEP. So long as the Series 2010 B Bonds are outstanding
and except as otherwise required by law or with the written consent of the Authority and the DEP,
the System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to fully pay
all the Bonds Outstanding, in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall, with respect fo the Series 2010 B Bonds,
immediately be remitted to the Commission for deposit in the Series 2010 B Bonds Sinking Fund
and pro rata with respect to the principal amount of each of the Bonds then outstanding and, with
the written permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Series 2010 B Bonds in accordance with Article X hereof. Any balance
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remaining after the payment of the Bonds and interest, if any, thereon shall be remitted to the Issuer
by the Commission unless necessary for the payment of other obligations of the Issuer payable out
of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves
the right to sell, lease or otherwise dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer necessary, useful or
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such
property, if the amount to be received therefor is not in excess of $10,000, the Issuer shall, by
resolution duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property shall be in
excess of $10,000 but not in excess of $50,000, the Yssuer shall first, in writing, determine upon
consultation with the Consulting Engineers that such property comprising a part of the System is no
longer necessary, useful or profitable in the operation thereof, and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds derived from any such sale, lease or other
disposition of such property, in excess of $10,000 and not in excess of $50,000, shall be deposited
in the Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom shall be in excess of $50,000 and insufficient to
pay all Bonds then Qutstanding without the prior approval and consent in writing of the Holders of
the Bonds then OQutstanding. The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from such
revenues with the Series 2010 B Bonds. All obligations issued by the Issuer after the issuance of
the Series 2010 B Bonds and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such obligations are junior and subordinate, as
to lien on and source of and security for payment from such revenues and in all other respects, to
the Series 2010 B Bonds; provided, that no such subordinate obligations shall be issued unless all
payments required to be made into afl funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be created,
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being
on a parity with the lien of the Series 2010 B Bonds, and the interest, if any, thereon, upon any of
the income and revenues of the System pledged for payment of the Series 2010 B Bonds and the
interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.
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The Issuer shall give the Authority and the DEP prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System or from
any grants for the Project, or any other obligations related to the Project or the System.

Section 7.07. Parity_Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be applicable.
In addition, no additional Parity Bonds payable out of the revenmes of the System, shall be issued
after the issuance of the Series 2010 B Bonds pursuant to this Ordinance, without the prior written
consent of the Authority and the DEP and without complying with the conditions and requirements
herein provided (unless less restrictive than the provisions of the Prior Ordinance).

All Parity Bonds issued hereafter shall be on a parity in all respects with the Series
2010 B Bonds.

No Parity Bonds shall be issued except for the purposes of financing the costs of
design, acquisition and construction of additions, betterments or improvements to the System or
refunding the Bonds issued pursuant hereto, or both such purposes.

So long as the Series 1975 and Series 1982 are Outstanding, no Parity Bonds shall be
issued at any time, however, uzless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall
be at least 120% of the average annual debt service requirements on the following:

(1}  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of
the Holders of the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness.

So long as the Series 2009A Bonds, or Series 2010 B Bonds are outstanding, no
Parity Bonds shall be issued at any time, unless there has been procured and filed with the
Secretary a written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the completion
of the improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of the
largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:
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() The Bonds then Outstanding;

) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

3 The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of the
3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (2) the improvements to be
financed by such Parity Bonds and (b) any increase in rates enacted by the Issuer, the time for
appeal of which shall have expired (without successful appeal) prior to the date of issuance of such
Parity Bonds and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Recorder of the Issuer prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, as stated in a certificate filed with the Recorder, on account of increased rates, rentals,
fees and charges for the System enacted by the Issuer, the time for appeal of which shall have
expired (without successful appeal) prior to issuance of such Parity Bonds.

All the covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Series 2010 B Bonds and the Holders of any Parity Bonds theretofore or
subsequently issued from time to time within the limitations of and in compliance with this section.
All the Bonds issued on a parity, regardless of the time or times of their issuance, shall rank equally
with respect to their lien on the revenues of the System, and their source of and security for
payment from said revenues, without preference of any Bond over any other. The Issuer shall
comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien on the revenues of the System of which is subject to the
prior and superior Hen of the Series 2010 B Bonds on such revenues. Any such subordinate bonds,
notes, certificates or other obligations shall be payable from the revenues remaining after all
payments required to be made in accordance with this Bond Legislation have first been paid. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the System, or any
part thereof, which rank prior to or equally, as to lien and source of and security for payment from
such revenues, with the Series 2010 B Bonds except in the manner and under the conditions
provided in this section.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation on account of the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
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made in full as required to the date of issuance of the Parity Bonds and the Issuer is then in full
compliance with all the covenants, agreements and terms of this Bond Legislation and every
ordinance supplemental thereto, or shall have fully corrected any delinquency or deficiency in such
payments.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing and
installing the Project. The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all books, documents, papers and records relating to the Project and the
System at all reasonable times for the purpose of audit and examination. The Issuer shall submit to
the Authority and the DEP such documents and information as they may reasonably require in
connection with the acquisition, construction and installation of the Project, the operation and
maintenance of the System and the administration of the loan or any grants or other sources of
financing for the Project.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the System at
all reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any reasonable time
following commencement of construction. '

The Issuer will keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in which complete and correct
entries shall be made of all transactions relating to the System, and any Holder of a Bond or Bonds
issued pursuant to this Bond Legislation shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public Service
Commission of West Virginia. Separate control accounting records shall be maintained by the
Issuer. Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute
the manmner by which subsidiary records of the accounting system which may be installed remote
from the direct supervision of the Issuer shall be reported to such agent of the Issuer as the Issuer
shall direct.

The Issuer shall file with the Authority and the DEP, or any other original purchaser
of the Series 2010 B Bonds, and shall mail in each year to any Holder or Holders of the Series 2010
B Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation and the status of all said funds and
accounts.
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(C)  The amount of any bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts of
the System to be audited by Independent Certified Public Accountants (and to the extent legally
required in compliance with the applicable OMB Circular, or any successor thereof, and the Single
Audit Act, or any successor thereof), and shall mail upon request, and make available generally, the
report of the Independent Certified Public Accountants, or a summary thereof, to any Holder or
Holders of the Series 2010 B Bonds and shall submit the report to the Authority and the DEP, or
any other original purchaser of the Series 2010 B Bonds. Such audit report submitted to the
Authority and the DEP shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act, the ARRA Assistance Agreement and this Bond Legislation and that the
revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt service and
reserve requirements.

Subject to the terms, conditions and provisions of the ARRA Assistance Agreement
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers. All
real estate and interests in real estate and all personal property coustituting the Project and the
Project site heretofore or hereafter acquired shall at all times be and remain the property of the
Issuer.

The Issuer shall permit the Authority and the DEP, or their agents and
representatives, to enter and mspect the Project site and Project facilities at all reasonable times.
Prior to, during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Authority and the DEP, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and the DEP with respect to the System pursuant to the
Act.

Section 7.09. Rates. Prior to the issuance of the Series 2010 B Bonds, rates or
charges for the use of the services and facilities of the System will be fixed and established, all in
the manner and form required by law, and a copy of such rates and charges so fixed and established
shall at all times be kept on file in the office of the Recorder of the Issuer, which copy will be open
to inspection by all interested parties. The schedule or schedules of rates and charges shall at all
times be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds and accounts created hereunder.
Such schedule or schedules of rates and charges shall be revised from time to time, whenever
necessary, so that the aggregate of the rates and charges will be sufficient for such purposes. In
order to assure full and continnous performance of this covenant with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule or schedules of rates or charges from time to time in effect shall be
sufficient, together with other revenues of the System, (i) to provide for all Operating Expenses of
the System and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2010 B Bonds
and all other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2010 B Bonds, including the Prior Bonds; provided that, in the event that amounts equal to
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or in excess of the reserve requirement are on deposit respectively in the Series 2010 B Bonds
Reserve Account and reserve accounts for obligations on a parity with the Series 2010 B Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2010 B Bonds and all other obligations secured by a
lien on or payable from such revenues on a parity with the Series 2010 B Bonds, including the
Prior Bonds. In any event, the Issuer shall not reduce the rates or charges for services set forth in
the rate ordinance currently in effect.

The Issuer hereby covenants to commence enactment of such ordinance or ordinances
as shall be required to increase the rates and charges for the services and facilities of the System
within 30 days following a determination of the Issuer that less than the above-required coverage
exists or in the event that the annual audit report shows less than the above-required coverage, such
increase to provide rates and charges sufficient to produce such required coverage.

Section 7.10. Operating Budpget and Monthly Financial Report. The Issuer
shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by

resolution a detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of such
budget to the Authority and the DEP within 30 days of adoption thereof. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and recommendation by a registered

- professional engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% of the
amount of such budget shall be made except upon the further certificate of a registered professional
engineer that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing increased
expenditures for operation and maintenance to the Authority, the DEP and to any Holder of any
Bonds who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System at all
reasonable times to the Authority, the DEP and any Holder of any Bonds or anyone acting for and
in behalf of such Holder of any Bonds.

Commencing on the date confracts are executed for the acquisition and construction
of the Project and for two years following the completion of the Project, the Issuer shall each
month complete a “Monthly Financial Report,” a form of which is attached to the ARRA
Assistance Agreement, and forward a copy of such report to the Authority and the DEP by the
10th day of each month.

Section 7.11. Engineering Services and Operating Persormel. The Issuer will
obtain a certificate of the Consulting Engineers in the form attached to the ARRA Assistance
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority and
the DEP, the Project is adequate for the purposes for which it was designed, the funding plan as
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submitted to the Authority and the DEP is sufficient to pay the costs of acquisition and construction
of the Project, and all permits required by federal and state laws for construction of the Project
have been obtained.

The Issuer shall provide and maintain competent and adequate engineering services
satisfactory to the Authority and the DEP covering the supervision and inspection of the
development and construction of the Project and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer shall
certify to the Authority, the DEP and the Issuer at the completion of construction that construction
of the Project is in accordance with the approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit As-Built Plans, as defined
in the SRF Regulations, to the Issuer within 60 days of the completion of the Project. The Issuer
shall notify the DEP in writing of such receipt.

The Issuer shall require the Consulting Bngineers to submit the final Operation and
Maintenance Manual, as defined in the SRF Regulations, to the Issuer when the Project is 90%
completed. The Issuer shall at all times provide operation and maintenance of the System in
compliance with all State and Federal standards. The Issuer shall employ qualified operating
personnel properly certified by the State before the Project is 50% complete and shall retain such a
certified operator to operate the System during the entire term of the ARRA Assistance Agreement.
The Issuer shall notify the DEP in writing of the certified operator employed at the 50%
completion stage.

The Issuer shall serve the additional customers at the location(s) as set forth in
Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority
(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority the
number of customers added to the System.

Section 7.12. No_Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and take
all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Comumission of West Virginia and other laws of the
State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the
System shall remain unpaid for a period of 30 days after the same shall become due and payable,
the property and the owner thereof, as well as the user of the services and facilities, shall be
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delinquent until such time as all such rates and charges are fully paid. To the extent authorized by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, rates, rentals and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and agrees that, it will, to the full
extent permitted by law and the rules and regulations promulgated by the Public Service
Commission of West Virginia, discontinue and shut off the services of the System to all users of
the services of the System delinquent in payment of charges for the services of the System and will
not restore such services until all delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been fully paid and shall take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of amy nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of ejther shall avail itself or themselves of the facilities or
services provided by the System, or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances shall be charged the Issuer, and
any such department, agency, instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and shall be deposited and
accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance _and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2010 B Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the Systern in an amount equal to the greater of the fair appraised value or the actual
cost thereof, In time of war the Issuer will also carry and maaintain insurance to the
extent available against the risks and hazards of war. In the event of any damage to or
destruction of any portion of the System, the proceeds of all such insurance policies
shall be placed in the Renewal and Replacement Fund and used only for the repair or
reconstruction of such damages or destroyed portion or for the other purposes
provided herein for the Renewal and Replacement Fund. The Issuer will itself, or
will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance (fire and extended coverage) to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as their respective interests
may appear, in accordance with the ARRA Assistance Agreement, during
construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the
Authority, the Issuer, the prime contractor and subcontractors, as their interests may
appear.
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(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per ocourrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownesship of
motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of
not less than 100% of the amount of any construction contract and to be required of
each contractor dealing directly with the Issuer and such payment bonds will be filed
with the Clerk of the County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the System in compliance with West Virginia Code, Section
38-2-39.

(4) FIDELITY BONDS will be provided as to every officer and employee
of the Board or the Issuer having custody of the revenues or of any other funds of the
System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

(5) FLOOD INSURANCE, if the System facilities are or will be located in
designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of the
contract price of the portion of the Project covered by the particular contract as security for the
faithful performance of such contract. The Issuer shall verify such bonds prior to commencement
of construction.

The Issuer shall also require all contractors engaged in the construction of the Project
to carry such worker’s compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts
adequate for such purposes and as is customarily carried with respect to works and properties
similar to the Project; provided that the amounts and terms of such coverage are satisfactory to the
Authority and the DEP, and the Issuer shall verify such insurance prior to commencement of
construction. In the event the ARRA Assistance Agreement so requires, such insurance shall be
made payable to the order of the Authority, the Issuer, the prime contractor and all subcontractors,
as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the State and
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall require
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every owner, tenant or occupant of any house, dwelling, or building intended to be served by the
System to connect thereto.

Section 7.17. Completion of Project; Permits and OQrders. The Issuer will
complete the Project as promptly as possible and operate and mainfain the System as a
revenue-producing utility in good condition and in compliance with all federal and state
requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Comnmission of West Virginia, the West Virginia Infrastructure and Jobs Development Council and
the DEP necessary for the acquisition and construction of the Project and the operation of the
System and all approvals for the issuance of the Series 2010 B Bonds required by State law, with
all appeal periods having expired without successful appeal.

Section 7.18. Compliance with ARRA Assistance Agreement and Law. The
Issuer shall perform, satisfy and comply with all the terms and conditions of the ARRA Assistance
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide
the DEP with copies of all documents submitted to the Authority. The Issuer also agrees to comply
with all applicable laws, rules and regulations issued by the Authority, the DEP or other state,
federal or local bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

The Issuer shall perform an annual maintenance audit which maintenance audit shall
be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.19. [RESERVED]
Section 7.20. Securities Law Compliance. The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it (including
its annual audit report, financial statements, related information and notices of changes in usage
and customer base) so that the Authority may comply with the provisions of SEC Rule 15¢2-12
(17 CFR Part 240).

Section 7.21. Contracts; Change Orders; Public Releases. A, The Issuer
shall, simultaneousty with the delivery of the Series 2010 B Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Jssuer shall submit all proposed change orders to the DEP for written
approval. The Issuer shall obtain the written approval of the DEP before expending any proceeds
of the Series 2010 B Bonds held in “contingency” as set forth in the schedule attached to the
certificate of the Consulting Engineer. The Issuer shall also obtain the written approval of the DEP
before expending any proceeds of the Series 2010 B Bonds made available due to bid or
construction or project underruns.
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C. The Issuer shall list the funding as being provided by the DEP and the Authority
in any press release, publication, program bulletin, sign or other public commumication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2010 B Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Series 2010 B Bonds and shall be on a
parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by
the Commission, the Depository Bank, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need for
such monies for the purposes set forth herein and the specific restrictions and provisions set forth in
this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or account
in which such monies were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including
the value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the “Consolidated Fund.” The Comunission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss on
such lquidation. The Depository Bank or such other bank or national banking association, as the
case may be, may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds, accounts
and investments, and shall distribute to the Issuer, at least once each year, or more often as
reasonably requested by the Issuer, a summary of such funds, accounts and investment earnings.
The Issuer shall retain all such records and any additional records with respect to such funds,
accounts and investment earnings 5o long as any of the Series 2010 B Bonds are Outstanding and as
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long thereafter as necessary to assure the exclusion of interest, if any, on the Series 2010 B Bonds
from gross income for federal income tax purposes.

Section 8.02. Certificate_as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to
be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of
the Series 2010 B Bonds as a condition to issuance of the Series 2010 B Bonds.

In addition, the Issuer covenants (i) to comply with the Code and all Regulations from
time to time in effect and applicable to the Series 2010 B Bonds as may be necessary in order to
maintain the status of the Series 2010 B Bonds as governmental bonds; (ii) that it shall not take, or
permit or suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series
2010 B Bonds which would cause any bonds, the interest on which is exempt from federal income
taxation under Section 103(a) of the Code, issued by the Authority, or the DEP, as the case may be,
from which the proceeds of the Series 2010 B Bonds are derived, to lose their status as tax-exempt
bonds; and (iii) to take such action, or refrain from taking such action, as shall be deemed
necessary by the Issuer, or requested by the Authority, or the DEP, to ensure compliance with the
covenants and agreements set forth in this Section, regardless of whether such actions may be
contrary to any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority, information with respect to the
Issuer’s use of the proceeds of the Series 2010 B Bonds and any additional information requested
by the Authority.
ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an “Event of Default” with respect to the Series 2010 B Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest, if any, on any Series 2010 B Bonds;

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2010 B Bonds set
forth in this Bond Legislation, any supplemental resolution or in the
Series 2010 B Bonds, and such default shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, the Registrar, the Paying Agent or any
other Paying Agent or a Holder of a Bond;

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement under
the federal bankruptey laws or any other applicable law of the United States of
America; or
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(4)  If default occurs with respect to the Prior Bonds or the Prior Ordinance.

Section 2.02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce
all rights of such Registered Owners including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered by the System, (iii) bring suit
upon the Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Registered Owners of the
Series 2010 B Bonds shall be on a parity with those of the Registered Owners of the Prior Bonds.

Section 9.03. Appointrnent of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof. If
there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond shall, in
addition to all other remedies or rights, have the right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System or to complete the acquisition and construction
of the Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts hereby established, and to apply
such rates, rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said System and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities
as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thercon and under any
covenanis of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
Systern shall have been paid and made good, and all defaults under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shall be surrendered to
the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default, any
Registered Owner of any Bonds shall have the same right to secure the further appointment of a
receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court and may be removed thereby, and a
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successor receiver may be appointed in the discretion of such court. Nothing herein contained shall
limit or restrict the jurisdiction of such court to enter such other and further orders and decrees as
such court may deem necessary or appropriate for the exercise by the receiver of any function not
specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of
the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character belonging or pertaining to the System, but the authority of such
receiver shall be limited to the completion of the Project and the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and Registered
Owners of such Bonds and the curing and making good of any Event of Default with respect
thereto under the provisions of this Bond Legislation, and the title to and ownership of said System
shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of
the System.

ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holders of the Series 2010 B Bonds, the principal of and interest, if any,
due or to become due thereon, if any, at the times and in the manner stipulated therein and in this
Bond Legislation, then the pledge of Gross Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2010 B Bonds shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of
interest, if any, on the Series 2010 B Bonds from gross income for federal income tax purposes.

ARTICLE X1

MISCELLANEOUS

Section 11.01. Amendment or_Modification of Bond PLegislation. Prior to
issuance of the Series 2010 B Bonds, this Ordinance may be amended or supplemented in any way
by the Supplemental Resolution. Following issuance of the Series 2010 B Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered Owners
of the Series 2010 B Bonds shall be made without the consent in writing of the Registered Owners
of the Series 2010 B Bonds so affected and then Outstanding; provided, that no change shall be
made in the maturity of the Series 2010 B Bonds or the rate of interest thereon, or in the principal

42
CH5283229



amount thereof, or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein pledged therefor without the consent of the Registered Owner
thereof. No amendment or modification shall be made that would reduce the percentage of the
principal amount of the Series 2010 B Bonds required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond Legislation may be
amended without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary to
assure the excludability of interest on the Series 2010 B Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Bonds, and no change, variation or alteration of any kind of the provisions of the Bond Legislation
shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Ordinance should be held invalid by any court of competent jurisdiction,
the invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2010 B Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any
way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the extent of
such conflict, hereby repealed; provided that, this Section shall not be applicable to the Prior
Ordinance. In the event of any conflict between this Ordinance and the Prior Ordinance, the Prior
Ordinance shall control (unless less restrictive) so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure, Btc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, bave been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and members of the Governing Body were at all times when any
actions in connection with this Ordinance occurred and are duly in office and duly qualified for
such office.

Section 11.07. Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information as
to give notice of the contents hereof shall be published once a week for 2 successive weeks within
a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in The West Virginia Daily News a newspaper of general circulation in the City of
Lewisburg, there being no newspaper published therein, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the issuance of the Bonds, and that
any person interested may appear before the Governing Body upon a date certain, not less than
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ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Govemning Body. At
such hearing, all objections and suggestions shall be heard and the Governing Body shall take such

action as it shall deem proper in the premises.

[Remainder of Page Intentionally Blank]
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Section 11.08 Effective Date. This Ordinance shall take effect immediately
following the public hearing hereon.

Passed on First Reading: November 17, 2009
Passed on Second Reading: December 15, 2009
Passed on Final Reading
Following Public
Hearing: January 19, 2010
‘__) L Ce
Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY OF
LEWISBURG on the 19th day of January, 2010.

Drated; January 27, 2010.

T
| (M Adunk

Recorder
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EXHIBIT A

ARRA Assistance Agreement included in bond transcript as Document 3

47
CH5283229



CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA SRF
PROGRAM/ARRA) OF THE CITY OF LEWISBURG; APPROVING
AND RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO THE WEST -VIRGINIA WATER
DEVELOPMENT AUTHORITY; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the City council (the "Governing Body") of the City of Lewisburg (the
“Issuer" or "Governmental Agency™ has duly and officially adopted and enacted a bond ordinance,
effective January 19, 2010 (the "Bond Ordinance"), entitled:

ORDINANCE AUTHORIZING ACQUISITION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE CITY OF
LEWISBURG AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF
LEWISBURG OF NOT MORE THAN $2,250,000 IN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 B (WEST VIRGINIA SRF PROGRAM/ARRA) PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING ARRA ASSISTANCE AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.



WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS , the Bond Ordinance provides for the issuance of the Water Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA) in an aggregate principal amount not to exceed
$2,250,000;

WHEREAS, the Series 2010 A Bonds will not be issued as the Issuer obtained funds
from an Infrastructure Fund grant to pay costs not eligible to be paid by the Series 2010 B Bonds;

' WHEREAS, the Bond Ordinance has authorized the execution and delivery of an ARRA
Assistance Agreement relating to the Series 2010 B Bonds, including all schedules and exhibits attached
thereto, by and among the Issuer, the West Virginia Water Development Authority (the "Authority™), and
the West Virginia Department of Environmental Protection (the "DEP"), (the "ARRA Assistance
Agreement™), all in accordance with Chapter 8, Asticle 19 and Chapter 22C, Asticle 2 of the West
Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Ordinance it is provided
that the form of the ARRA Assistance Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, interest rates, interest and principal payment dates, sale prices and other terms of
the Series 2010 B Bonds should be established by a supplemental resolution pertaining to the Series 2010
B Bonds; and that other matters relating to the Series 2010 B Bonds be herein provided for;

WHEREAS, the ARRA Assistance Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2010 B Bonds are proposed to be purchased by the Authority
pursuant to the ARRA Assistance Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this supplemental
resolution (the "Supplemental Resolution") be adopted, that the ARRA Assistance Agreement be
approved and ratified by the Issuer, that the exact principal amounts, the dates, the maturity dates, the
redemption provisions, the interest rates, the interest and principal payment dates and the sale prices of
the Series 2010 B Bonds be fixed hereby in the manner stated herein, and that other matters relating to the
Series 2010 B Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF LEWISBURG:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, originally represented by a single
Bond, numbered BR-1, in the original aggregate principal amount of $1,982,850. The Series 2010 B
Bonds shall be dated the date of delivery thereof, shall finally mature December 1, 2020, and shall bear
no interest. The principal of the Series 2010 B Bonds shall be 100% forgiven from March 1, 2011 to and
December 1, 2020, as set forth in ARRA Assistance Agreement. The Series 2010 B Bonds shall be
subject to redemption upon the written consent of the Authority and the DEP, and upon payment of the



redemption premium, if any, and otherwise in compliance with the ARRA Assistance Agreement, so fong
as the Authority shall be the registered owner of the Series 2010 B Bonds. The Series 2010 B Bonds are
not subject to the SRF Administrative Fee.

Section 2. All other provisions relating to the Series 2010 B Bonds and the text of
each series of the Series 2010 B Bonds shall be in substantially the forms provided in the Bond
Ordinance.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the ARRA
Assistance Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the ARRA Assistance Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The
Issuer hereby affirms all covenants and representations made in the ARRA Assistance Agreement and in
the applications to the DEP and the Authority. The price of the Series 2010 B Bonds shall be 100% of
par value, there being no interest accrued thereon, provided that the proceeds of the Series 2010 B Bonds
shall be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington National
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar"”) for the Series 2010 B Bonds
under the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the date of
delivery of the Series 2010 B Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Mayor, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed.

Section 5. The Jssuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the Series 2010 B
Bonds under the Bond Ordinance.

Section 6. The Issuer does hereby appoint and designate City National Bank,
Lewisburg, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7. Series 2010 B Bonds proceeds in the amount of $-0- shall be deposited in
the Series 2010 B Bonds Reserve Account.

Section 8. The balance of the proceeds of the Series 2010 B Bonds shall be
deposited in or credited to the Series 2010 Bonds Construction Trust Funds for payment of the costs of
the Project, including, without limitation, costs of issuance of the Series 2010 B Bonds and related costs.

Section 9. The Mayor and the Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection with the
Series 2010 B Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the
Series 2010 B Bonds may be delivered on or about January 27, 2010, to the Authority pursuant to the
ARRA Assistance Agreement.



Section 10. The acquisition and construction of the Project and the financing thereof
in part with proceeds of the Series 2010 B Bonds are in the public interest, serve a public purpose of the
Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 11. The Issuer does hereby ratify, approve and accept all contracts relating to
the financing, acquisition and construction of the Project.

Section 12. The Issuer hereby determines to invest all monies in the funds and
accounts established by the Bond Ordinance held by the Depository Bank until expended, in repurchase
agreements or time accounts, secured by a pledge of Government Obligations, and therefore, the Issuer
hereby directs the Depository Bank to take such actions as may be necessary to cause such monies to be
invested in such repurchase agreements or time accounts until further directed in writing by the Issuer.
Monies in the Sinking Funds and the Reserve Accounts for the Series 2010 B Bonds, shall be invested by
the West Virginia Municipal Bond Conumission in the West Virginia Consolidated Fund.

Section 13, The Issuer herby consents and agrees to the Special Conditions of the
ARRA Assistance Agreement hereto attached as Exhibit A and incorporated herein.

Section 14, This Supplemental Resolution shall be effective immediately following
adoption hereof.

[Remainder of Page Intentionally Blank]



Adopted this 19th day of January, 2010,

Mayor




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council of the
City of Lewisburg on the 19th day of January, 2010.

Dated: Januvary 27, 2010.

. \jﬁﬂm (pp—

Recorder
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EXHIBIT A

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D.  [RESERVED]

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by January 28, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Tiile 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS ~ The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42



U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247,

L SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS - The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS — The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors



and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE — The Local Government acknowledges and agrees that this ARRA -
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q.  CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.



SRF-ARRA (GREEN RESERVE)
(09/09)

ARRA ASSISTANCE AGREEMENT
(GREEN RESERVE)

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement”), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority™), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government or other
eligible recipient designated below (the “Local Government”).

CITY OF LEWISBURG (2009W-1118/C-547400)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA™) for projects that address energy efficiency,
water efficiency, green infrastructure and environmentally innovative processes as well
as wastewater and stormwater treatment facilities (the “ARRA Project”); '

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State”) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular Local Governments pursuant {o
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
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Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program;

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans (the “Loans”) from the Fund to local governments for the acquisition or
construction of wastewater treatment projects by such local governments, all subject to
such provisions and limitations as are contained in the Clean Water Act, the ARRA and

the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;
and

WHEREAS, the Local Government intends to construct, is constructing or
has constructed an ARRA Project;

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby
agree as follows:

ARTICLE I

1.1 The Local Government has submitted an application to DEP for the
ARRA Project more specifically described in Exhibit A hereto.

1.2 The ARRA Project has been designated as a project eligible for the
Green Project Reserve as approved by United States Environmental Protection Agency
(the “USEPA”).

1.3 The Local Government shall covenant and agree to the terms and
conditions with respect to the ARRA Project as set forth on Exhibit B hereto.




1.4  DEP has instructed the Authority to make a forgivable loan to the
Local Government with the financial terms and conditions set forth in Exhibit C hereto.

1.5 DEP shall advance the proceeds of the loan for costs incurred with
respect to the ARRA Project only upon receipt of invoices approved by DEP.

ARTICLE II

2.1  The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the application or in any other application or documentation with respect to financing the
ARRA Project was at the time, and now is, true, correct and complete, and such
information does not omit any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds, the Authority and DEP shail
have the right to cancel all or any of their obligations under this ARRA Assistance
Agreement if (a) any representation made to the Authority and DEP by the Local
Government in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the
Act, the SRF Regulations or this ARRA Assistance Agreement.

2.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

2.3  This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

24  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.



2.5  This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

2.6 This ARRA Assistance Agreement shall terminate upon the earlier
of: (i) written notice of termination to the Local Government from either the Authority or
DEP: or (ii) January 29, 2010, if the ARRA Project is not under construction.




IN WITNESS WHEREOQF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

(SEAL)

Attest:

—

a—
Its: Recorder

(SEAL)

Attest:

Ots O Ol

Its: Secretary-Treasurer

(C1654778.1}

CITY OF LEWISBURG

By: Tl Name bl

Its;: Mayor
Date: January 27, 2010

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

By: M /),Z , \ ‘,,;.:f'

Its: Acting Director
Date: January 27, 2010

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Executive Direcgﬁv//
Date: January 27, 2010




EXHIBIT A

ARRA PROJECT DESCRIPTION

The Project consists of the installation of water meters with a radio read
transmitter with leak detection capabilities. The project will install approximately 4,316
— 5/8” water meters, 56 — 1” water meters, 12 — 14" water meters, 101 — 2” water meters,
and 1 — 4” water meter. The water meters will be equipped with meter interface units
(MIU) to transmit the meter data to a fixed base automatic meter reading (AMR) system.




EXHIBIT B

TERMS AND CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources. .

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, -and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D. [RESERVED]

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by January 29, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
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specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L. SUSPENSION AND DEBARMENT — The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions {(Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.,

K. INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examing its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the L.ocal Government.

L. FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
¢laim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS — The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES ~ The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds. ’

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
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Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE ~ Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q.  CIVIL RIGHTS — The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and.the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRE Program/ARRA)”
in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.






EXHIBIT C

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds (ARRA)
Principal Amount of Local Bonds $1,982,850
Purchase Price of Local Bonds $1,982,850

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on March 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September |
and December 1 of each year) as set forth on Schedule Y attached hereto and

incorporated herein by reference for a period of ten years.
The Local Bonds are fully registered in the name of the Authority.

The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required for at least the term of the Local Bonds.

"The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government'on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

The Local Bonds are on a parity as to liens, pledge and source of and security for
payment with the following obligations of the Local Entity:

(D City of Lewisburg Water Refunding Bonds, Series 1975, (United States
Department of Agriculture), dated December 22, 1976, issued i the
aggregate principal amount of $450,000; ‘

(ii)  City of Lewisburg Water Revenue Bonds, Series 1982 A (United States
Department of Agriculture), dated October 5, 1982, issued in the aggregate
principal amount of $2,200,000; and

(iiiy  City of Lewisburg Water Revenue Bonds, Series 2009 A, dated March 22,
2009, issued in the original aggregate principal amount of $1,000,000.
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Number of New Customers to Be Served: 0
Location: N/A
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BOND DEBT SERVICE
Lewisburg, City of

10 Years
Dated Date 1/27/2010
Delivery Date- 1/27/2010
Series B

Period . Principal
Ending Debt Service Forgiveness

12/1/2010
3/1/2011  -49,571.25 -49,571.25
6/1/2011  -49,571.25 -49,571.25
9/1/2011 - -49,571.25 -49,571.25
127172011 -49 571.25 -49,571.25
3/1/2012  -49,571.25 -49,571.25
6/1/2012 -49 . 571.25 -49,571.25
9/1/2012  -49,571.25 -49,571.25
12/1/2012 °  -49,571.25 -49,571.25
3/1/2013 -49,571.25 -49,571.25
6/1/2013 -49 571.25 -4G,571.25
9/1/2013  -49,571.25 -49,571.25
127172013 -49 571.25 -49,571.25
3/1/2014 -49.571.25% -49,571.25
6/1/2014 -49,571.25 -448.571.25
9/1/2014  -49,571.25 -49,571.25
127172014 -49.,571.25 -40.571.25
3/1/2015 -49,571.25 ~-49.571.258
6/1/2015 -49,571.25 -49,571.25
9/1/2015 -49,571.25 -49.571.25
12/1/2015 -49.,571.25 -49 571,25
3/1/2016 -49.,571.25 -49,571.25
6/1/2016 -49,571.25 -49,571.25
9/1/2016  -49,571.25 -49,571.25
12/1/2016 -49,571.25 -49,571.25
3/1/2017 -49.571.25 -49,571.25
6/1/2017 -49,571.25 -49,571.25
9/1/2017 ~49 571.25 -49 571.25
12/1/2017 -49.5371.25 -49,571.25
3/1/2018  -49,571.25 -49,571.25
6/1/2018  -49,571.25 -49,571.25
9/1/2018 -49.571.25 -49,571.25
12/1/2018 -49,571.25 -49,571.25
3/1/2019 -49.571.25 -49,571.25
6/1/2019 -49.571.25 -49,571.25
9/1/2019  -49,571.25 -49,571.25
12/1/2019 -49,571.25 -49,571.25
3/1/2020 -49,5871.25 -4G9 571.25
6/1/2020 -49.571.25 -49,571.25
9/1/2020 -49.571.25 -40,671.25
12/1/2020  -49,571.95 -49,571.25
-1,982,8650 -1,982,850
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 16" day of December 2009.

CASE NO. 09-1415-W-PC

CITY OF LEWISBURG,

Lewisburg, Greenbrier County,

a public utility,
Petition for a determination that the proposed
water meter replacement project does not require a
certificate of convenience and necessity

COMMISSION ORDER

The Commission does not require the City of Lewisburg (“Lewisburg”) to obtain a certificate
of convenience and necessity because the replacement of water meters in this case constitutes an
ordinary extension of an existing system in the usual course of business.

BACKGROUND

On August 21, 2008, Lewisburg filed a petition for determining whether a project involving
water meter replacement (“Project”) constitutes an ordinary extension of an existing system in the
usual course of business, and thus, does not require a certificate of convenience and necessity. This
project involves installing approximately 4,486 water meters with radio transponders that have leak
detection and conservation detection capabilities along with associated appurtenances.

On September 23, 2009, Commission Staff filed its Initial and Final Joint Staff
Memorandum, finding that the Project is estimated to cost $1,982,850 and has been approved by
the West Virginia Infrastructure and Jobs Development Council (“WVIIDC). Staff also found that
the proposed funding for the Project is a “Green Reserve” American Recovery and Reinvestment
Act of 2009 (“ARRA™) 100% debt forgiveness loan. There is no intention on behalf of Lewisburg
to increase its rates, and no new customers will be added as a result of the Project. Design costs are
$40,000, representing only 2.3% of the cost of the project, and Lewisburg may enjoy a decrease in
its operation and maintenance costs as a result of the Project. Finally, Staff noted that the
Commission entered an Order on August 7, 2009, in City of Charles Town, Case No. 09-0872-W-
PC, a case involving a similar meter replacement project and did not require the city to obtain a
certificate of convenience and necessity therefor. Staff recommends that Lewisburg be permitted

Public Service Commission
of West Virginia
Charleston




to proceed with its meter replacement without obtaining a certificate of convenience and necessity,
as the Project represents an ordinary extension of an existing system in the usual course of business.

DISCUSSION

The Commission agrees with Staff that the Project, a routine replacement of existing meters
involving no corresponding rate impact and funded by a 100% debt forgiveness loan through the
ARRA, constitutes an ordinary extension of an existing system in the usual course of business.
Therefore, it reasonable to find that the Project does not require a certificate of convenience and
necessity.

FINDINGS OF FACT

1. On August 21, 2008, Lewisburg filed a petition for determining whether its Project
constitutes an ordinary extension of an existing system in the usual course of business, and thus,
does not require a certificate of convenience and necessity.

2. The Project is a routine replacement of existing meters involving no cortesponding
rate impact and funded by a 100% debt forgiveness loan through the ARRA.

CONCLUSION OF LAW

Under W.Va. Code § 24-2-11, the Project proposed by Lewisburg constitutes an ordinary
extension of an existing system in the usual course of business, and thus, does not require a
certificate of convenience and necessity.

ORDER

IT IS THEREFORE ORDERED that the City of Lewisburg is not required to obtain a
certificate of convenience and necessity because the routine replacement of water meters constitutes
an ordinary extension of an existing system in the normal course of business.

IT IS FURTHER ORDERED that, upon entry of this Order, this matter is dismissed and shall
be removed from the Commission docket of active cases.

Public Service Commission
of West Virginia
Charleston 2




IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this order on all
parties of record by United States First Class Mail and on Commission Staff by hand delivery.

A True Copy, Testo: { % 2 { 5 '
Sapdra Sgulrg

Mxocutive Seercnry

RWCitt
091415¢c.wpd

Public Service Commission
of West Virginia
Charleston 3




Gov, Joe Manchin, il
Chairman

Kenneth Lowe, [T,
Public Member

Dwight Calhoun
Pubiic Member

David *Bones" McComas
Public Member

Ron Justice
Public Member

Angela K. Chestnu, P.E.
Executive Director

Barbara J. Pauley
Administrative Sceretary

WEST VIRGINIA

T

Infrastructure & Jobs Development Council

July 16, 2009

John Manchester

City of Lewisburg
P.O. Box 548
Lewisburg, WV 24901

Re: City of Lewisburg
Water Project 2009W-1118

Dear Mr. Manchester:

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council) has
reviewed the City of Lewisburg’s (City) preliminary application to install 4,486 water meters with
radio transponders that have Jeak detection and conservation detection capabilities and replace the
water line (Project).

Based on the findings of the Water Technical Review Comumittee, the Infrastructure Council has
determined that the Project is technically feasible within the guidelines of the Infrastructure and
Jobs Development Act. The City should carefully review the enclosed comments of the Water
Technical Review Committee as the City may need to address certain issues raised in said
conuments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council recommends that the
City pursue 2 $1,982,850 Clean Water State Revolving Fund “Green Reserve” American
Recovery and Reinvestment Act assistance grant to fund this $4,148,000 Project. Please contact
the West Virginia Division of Environmental Protection office at 304-926-0499 (X1611) for
specific information on the steps the City needs to follow to apply for these funds. Please note
that this letter does not constitute fanding approval from this agency.

The Infrastructure Council also determined that the City may be eligible for a 32,165,150
Infrastructure Fund loan (3%, 20 years) pending final determination of the project’s eligibility and
readiness to proceed. This letter is not a commitment of Infrastructure Funds. The Project
will be placed on the Infrasiructure Council’s pending list of projects.

f you have any questions regarding this matter, please contact the Angela Chestnut at 304-558-
4607 (X201).

Sincerely,

Kenneth Lowe, Jr.
Enclosure
cc! Mike Johnson, P.E., DEF (w/o enclosure) fvia e-mail)

Alice King, Region IV Planning and Development Council
Greg Belcher, P.E,, Chapman Technical Group

180 Association Drive » Charleston. WV 25311 « Phone {304) 558-4607 « Fax (304) 558-4609

www_wyinfrastructure.com



CITY OF LEWISBURG

‘Water Revenue Bonds, Series 2010 B
(West Virginia SR¥ Progranm/ARRA)

T CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

On the 27th day of January, 2010, the undersigned authorized representative of the West
Virginia Water Development Authority (the "Authority"), for and on behalf of the Authority, and the
undersigned Mayor of the City of Lewisburg (the "Issuer™), for and on behalf of the Issuer, hereby certify
as follows:

1. On the 27th day of January, 2010, the Authority received the Water Revenue
Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, in the principal amount of
$1,982,850, numbered BR-1 (the "Series 2010 B Bonds"), issued as a single, fully registered Bond, and
dated January 27, 2010. ‘

2. At the time of such receipt, all the Series 2010 B Bonds had been executed by the
Mayor and the Recorder of the Issuer, by their respective manual signatures, and the official seal of the
Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the Authority, as
the original purchaser of the Series 2010 B Bonds, of $99,143, being a portion of the principal amount of
the Series 2010 B Bonds. The balance of the principal amount of the Series 2010 B Bonds will be
advanced by the Authority and by the DEP to the Issuer as acquisition and construction of the Project
progresses.

[Remainder of Page Intentionally Blank]
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Dated as of the day and year first written above.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: OW O Q)JW}W\J\/Y/\(“‘S
<

Its: Authorized Representative

CITY OF LEWISBURG

By: Sl MW

Its: Mayor

522450.600035
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

The Huntington National Bank,
as Bond Registrar
Charleston, West Virginia

Ladies and Gentlemen:
There are delivered to you herewith on this 27th day of January, 2010.

¢y Bond No. BR-1, constituting the entire original issue of The City of Lewisburg Water
Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), m the principal amount of
$1,982,850 (the "Series 2010 B Bonds"), dated January 27, 2010 (the "Series 2010 B Bonds"), executed
by the Mayor and the Recorder of the City of Lewisburg (the "Issuer") and bearing the official seal of the
Tssuer, authorized to be issued under and pursuant to a Bond Ordinance duly enacted by the Issuer on
January 19, 2010, and a Supplemental Resolution duly adopted by the Issuer on January 19, 2010
(collectively, the "Bond Legislation");

4 A copy of the Bond Legislation authorizing the above-described Bond issue, duly
certified by the Recorder of the Issuer;

3) Executed counterparts of an ARRA Assistance Agreement for the Series 2010 B Bonds,
dated January 27, 2010 (the "ARRA Assistance Agreement"), by and among the Issuer, the West Virginia
Water Development Authority (the "Authority") and the West Virginia Department of Environmental
Protection (the "DEP"); and

4 Executed opinions of nationally recognized bond counsel regarding the validity of the
ARRA Assistance Agreement and the Series 2010 B Bonds.

You are hereby requested and authorized to deliver the Series 2010 B Bonds to the
Authority upon payment to the Issuer of the sum of $99,143, representing a portion of the principal
amount of the Series 2010 B Bonds. Prior to such delivery of the Series 2010 B Bonds, you will please
canse the Series 2010 B Bonds to be authenticated and registered by an authorized officer, as Bond
Registrar, in accordance with the forms of Certificate of Authentication and Registration thereon.

CHS5283240 1 ;



Dated as of the day and year first written above.

CITY OF LEWISBURG

o Sy SO o

Its: Mayor

522450.00005
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF LEWISBURG
WATER REVENUE BONDS, SERIES 2010 B
(WEST VIRGINIA SRF PROGRAM/ARRA}

No. BR-1 ‘ $1,982.850

KNOW ALL MEN BY THESE PRESENTS: That on this the 27th day of January,
2010, the CITY OF LEWISBURG, a municipal corporation and political subdivision of the State
of West Virginia in Greenbrier County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the “Authority”) or registered assigns the sum of
ONE MILLION NINE HUNDRED EIGHTY-TWO THOUSAND EIGHT HUNDRED AND
FIFTY DOLLARS ($1,982,850), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the “Record of Advances” aftached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1,
June 1, September 1 and December 1 of each year, commencing March 1, 2011 to and including
December 1, 2020 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. This Bond shail not be subject to the SRF Administrative fee (as
defined in the hereinafter describe Bond Legislation).

This Bond shall bear no interest. Principal installments of this Bond are forgivable
quarterly as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. '

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Department of
Environmental Protection (the “DEP), and upon the terms and conditions prescribed by, and
otherwise in compliance with, the ARRA Assistance Agreement by and between the Issuer and the
Authority, on behalf of the DEP, dated January 27, 2010.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction
of certain additions, betterments and improvements to the existing public waterworks system of the
Issuer (the “Project™; and (ii) to pay certain costs of issuance of the Bonds and related costs. The
existing public waterworks system of the Issuer, the Project, and any further additions, betterments
or improvements thereto are herein called the “System.” This Bond is issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the “Act™), a Bond Ordinance duly enacted by the Issuer on January
19,2010, and a Supplemental Resolution duly adopted by the Issuer on January 19,2010
(collectively, the “Bond Legislation™), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions, and such
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bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S WATER REFUNDING BONDS, SERIES 1975, (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED DECEMBER 22, 1976, ISSUED IN THE AGGREGATE
PRINCIPAL AMOUNT OF $450,000 (THE “SERIES 1975 BONDS”); (Il) WATER REVENUE
BONDS, SERIES 1982 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
OCTOBER 5, 1982, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $2,200,000
(THE “SERIES 1982 A BONDS™), AND (III) WATER RVENUE BONDS, SERIES 2009 A,
DATED MARCH 22, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,000,000 (THE “SERIES 2009 A BONDS”) (COLLECTIVELY, THE “PRIOR
BONDS™).

This Bond is payable only from and secured by a pledge of the Gross Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with
the pledge of Gross Revenue in favor of the Holders of the Prior Bonds, and unexpended proceeds
of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and interest on all
Bonds which may be issued pursuant to the Act and which shall be set aside as a special fund
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest, if any, hereon, except from said special fund
provided from the Gross Revenues, the monies in the Series 2010 B Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted
and agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by a lien
on or payable from such revenues on a parity with the Bonds, including the Prior Bonds; provided
however, that so long as there exists in the Series 2010 B Bonds Reserve Account an amount at
least equal to the maximum amount of principal and interest, if any, which will become due on the
Bonds in the then current or succeeding year, and in the respective reserve accounts established for
any other obligations outstanding on a parity with the Bonds, including the Prior Bonds, an amount
at least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the



surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, afier reimbursement and repayment
of all amounts advanced for preliminary expenses as provided by law and the Bond Legislation,
shall be applied solely to payment of the costs of the Project and costs of issuance described in the
Bond Legislation, and there shall be and hereby is created and granted a lien upon such monies,
until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the issuance
of this Bond do exist, have happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all other obligations of the Issuer,
does not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia
and that a sufficient amount of the Gross Revenues of the System has been pledged to and will be
set aside into said special fund by the Issuer for the prompt payment of the principal of and interest
on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

[Remainder of page intentionally blank]



‘IN WITNESS WHEREOF, the CITY OF LEWISBURG has caused this Bond to
be signed by its Mayor and its corporate seal to be hereunto affixed and aftested by its Recorder,
and has caused this Bond to be dated as of the day and year first written above.

[SEAL]

ATTEST:

0y
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 B Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of

the date set forth below.

Date: January 27, 2010.

THE HUNTINGTON JONAIL BANK,
as Registrar

e
AuthorizedOffice;



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $99,143 January 27, 2010 (19)
) (20
3 2h
4 (22)
(5 (23)
(6) (24)
(7 (25)
(8) (26)
) (27)
(1o (28
an (29)
(12) (30
(13 3D
(14) (32
(15) (33)
(16) (34)
{1n (35)
(18) (36)

TOTAL §




EXHIBIT B

DEBT SERVICE SCHEDULE



BOND DEBT SERVICE
Lewisburg, City of

10 Years
Dated Date 1/27/2010
Delivery Date 1/27/2010
Series B

Period Principal
Ending Debt Service Forgiveness

12/1/2010
3/1/2011 -49,571.25 -49,5671.25
6/1/2011% -49,571.25 -49,571.25
9/1/2011  -49,571.25 -49,571.25
12/1/2011 -49,571.25 -49,571.25
3/1/2012 -49,571.25 -49,571.25
6/1/2012 -49,571.25 -49,571.25
9/1/2012 -49,571.25 ~49,571.25
12/1/2012  -49,571.25 -49,571.25
3/1/2013 ~49,571.25 -49,571.25
6/1/2013 -49,671.25 -48,571.25
9/1/2013 -49,571.25 -49,571.25
12/1/2013 -49,571.25 -49,571.25
3/1/2014 -49,571.25 -49,571.25
6/1/2014 -49,571.25 -49,571.25
9/1/2014 -49,5671.25 -49,571.25
12/1/2014 -49,571.25 -49,571.25
3/1/2015  -49,571.25 -49,571.25
6/1/2015 -49.571.25 -49,571.25
9/1/2015 -49,571.25 -49,571.25
127172015 -49,571.25 -49,571.25
3/1/2016 -49,571.25 -49,671.25
6/1/2016 -49,571.25 -49,571.25
9/1/2016 -49,571.25 -49,571.25
12/1/2016 -49,571.25 -49,5871.25
3/1/2017 ~49,571.25 -49,571.25
6/1/2017 -49,571.25 -49,571.25
9/1/2017 -49,571.25 -49,571.25
12/1/2017 -49,571.25 -49,571.25
3/1/2018 -49,571.25 -49 571.25
6/1/2018  -49,571.25 -49,571.25
9/1/2018 -49,571.25 -49,571.25
12/1/2018 -49,571.25 -49,571.25
3/1/2019 -49,571.25 -49,571.25
6/1/2019 -49,571.25 -49,571.25
9/1/2019 -49,571.25 -49,571.25
127172019 ~49,571.,25 -49,571.25
3/1/2020  -49,571.25 -49,571.25
6/1/2020 -49,571.25 -49,571.25
9/1/2020  -49,571.25 -49,571.25
12/1/2020 -49,671.25 -49,571.25

-1,982,850 -1,982,850




(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably  constitute and  appoint
' , Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in
the premises.

Dated: , 20

In the presence of:




— Chase Tower, Eighth Floor Writer's Contact Information
S L EPTOE & PO, Box 1588

OHNSON Charleston, WV 25326-1588
] (304) 353-8000 {304) 353-8180 Fax

FLLC
ATTORNEYS AT LAW www.steptoe-johnson.com
January 27, 2010
City of Lewisburg

Water Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

City of Lewisburg
Lewisburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel to the City of Lewisburg (the "Issuer”), a municipal
corporation and political subdivision of the State of West Virginia in connection with its $1,982,850
Water Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), dated the date hereof (the
”BOndS“).

We have examined the law and a certified copy of proceedings and other papers relating
to the authorization of (i) an ARRA Assistance Agreement dated January 27, 2010, including all
schedules and exhibits attached thereto (the "ARRA Assistance Agreement"), among the Issuer, the West
Virginia Water Development Authority (the "Authority”) and the West Virginia Department of
Environmental Protection (the "DEP™), and (ii) the Bonds to be purchased by the Authority in accordance
with the provisions of the ARRA Assistance Agreement. The Bonds are issued in the principal amount of
$1,982,850, in the form of one bond, bearing no interest, registered as to principal only to the Authority,
with principal forgiven quarterly on March I, June 1, September 1, and December 1 of each year,
beginning March1, 2010, to and including December 1, 2020, all as set forth in "Schedule Y" attached to
the ARRA Assistance Agreement and incorporated in and made a part of the Bonds. The Series 2010 B
Bonds are not subject to the SRF Administrative Fee,

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing public waterworks
system of the Issuer (the "Project"); and (ii) paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of Chapter 8, Article 19 and Chapter
22C, Article 2 of the Code of West Virginia, 1931, as amended (collectively, the "Act"), and the Bond
Ordinance duly enacted by the Issuer on January 19, 2010, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on January 19, 2010 (collectively, the "Bond Legislation"),
pursuant to and under which Act and Bond Legislation the Bonds are authorized and issued, and the

9
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The City of Lewisburg, et al.
Page 2

ARRA Assistance Agreement has been undertaken. The Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the Bond
Legislation and the ARRA Assistance Agreement. All capitalized terms used herein and not defined
herein shall have the same meanings set forth in the Bond Legislation.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows: '

1. The ARRA Assistance Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in accordance
with the terms thereof.

2. The ARRA Assistance Agreement inures to the benefit of the Authority and DEP
and cannot be amended so as to affect adversely the rights of the Authority or the DEP or diminish the
obligations of the Issuer without the written consent of the Authority and the DEP.

3. The Issuer is a duly crganized and presently existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to acquire and construct
the Project, to operate and maintain the System, to adopt or enact the Bond Legislation and to issue and
sell the Bonds, all under the Act and other applicable provisions of law.

4. The Bond Legislation and all other necessary ordinances and resolutions have
been legally and effectively adopted or enacted by the Issuer and constitute valid and binding obligations
of the Issuer enforceable against the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants in the form of those set forth in Section 4.1 of the ARRA Assistance
Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Gross Revenues of the System and secured by a first lien on and pledge of the Gross
Revenues of the System, on a parity with the Issuer’s (i) Water Refunding Bonds, Series 1975, (United
States Department of Agriculture), dated December 22, 1976, issued in the aggregate principal amount of
$450,000 (the “Series 1975 Bonds™); (ii) Water Revenue Bonds, Series 1982 A (United States
Department of Agriculture), dated October 5, 1982, issued in the aggregate principal amount of
$2,200,000 (the “Series 1982 A Bonds™), and (iii) Water Revenue Bonds, Series 2009 A, dated March 22,
2009, issued in the original aggregate principal amount of $1,000,000 (the “Series 2009 A Bonds™)
(collectively, the “Prior Bonds™).

6. The Bonds are, under the Act, exempt from all taxation by the State of West
Virginia or any county, municipality, political subdivision or agency thereof.

7. The Bonds have not been issued on the basis that the interest thereon, if any, is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

CHs283241



The City of Lewisburg, et al.
Page 3

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or in the
exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-1, and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

7

STEPTOF & JOHNSON PLLC

12.18.09
522450.00005

CH5283241



= Chase Tower, Eighth Floor Wrizer’s Contact Information
S ) S EPTOE & PO. Box 1588 ‘

OHNSON Charleston, WV 25326-1588
] (304) 353-8000  (304) 353-818C Fax

PLLC
ATTORNEYS AT LAW www.steptoe-johnson.com
January 27, 2010
City of Lewisburg

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Progran/ARRA)

City of Lewisburg
Lewisburg, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

Ladies and Gentlemen:

We are counsel to the City of Lewisburg in Greenbrier County, West Virginia (the
"Issuer"). As such counsel, we have examined copies of the approving opinion of Steptoe & Johnson
PLLC, as bond counsel, an ARRA Assistance Agreement for the Series 2010 B Bonds, dated January 27,
2010, including all schedules and exhibits attached thereto, by and among the lIssuer and the West
Virginia Water Development Authority (the "Authority”) and the West Virginia Department of
Environmental Protection (the "DEP"), (the "ARRA Assistance Agreement"), a Bond Ordinance duly
enacted by the Issuer on January 19, 2010, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on January 19, 2010 (collectively, the "Bond Legislation"), and other documents relating to
the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond Legislation and the ARRA:
Assistance Agreement when used herein.

We are of the opinion that:

I. The Issuer has been duly created and is validly existing as a municipal
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and
members of the council of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective
capacities.

2. The ARRA Assistance Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivety by the other parties
thereto, constitute valid and binding agreements of the Issuer enforceable in accordance with its terms.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in
full force and effect.

10
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The City of Lewisburg, et al.
Page 2

4. The execution and delivery of the Bonds, the ARRA Assistance Agreement and
the consummation of the transactions contemplated by the Bonds, the ARRA Assistance Agreement and
the Bond Legislation and the carrying out of the terms thereof, do not and will not, in any material
respect, conflict with or constitute, on the part of the Issuer, a breach of or default under any ordinance,
order, resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is
subject.

5. The Issuer has received all permits, licenses, approvals, consents, exemptions,
orders, certificates and authorizations necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and charges for use of
the System, including, without limitation, the receipt of all requisite orders and approvals from the DEP
and the Public Service Commission of West Virginia, and has taken any other action required for the
imposition of such rates and charges, including, without limitation, the enactment of an ordinance dated
May 19, 2010 which became effective for service rendered on or after July 3, 2010. Such ordinance
remains in full force and effect.

6. The Issuer has received the Recommended Decision entered on August 21, 2009,
in Case No. 09-1415-W-PC of the Public Service Commission of West Virginia, granting to the Issuer the
determination that a certificate of public convenience and necessity is not required for the Project. The
time for appeal of such Final Order has expired prior to the date hereof without any appeal. Such order
remains in full force and effect.

7. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would adversely affect the transactions contemplated
by the ARRA Assistance Agreement, the Bond Legislation, the acquisition and construction of the
Project, the operation of the System, the validity of the Bonds or the collection or pledge of the Gross
Revenues therefor.

8. We have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contains language that
complies with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code. We have
also ascertained that all successful bidders have made the required provisions for all insurance and
payment and performance bonds and we will verify such insurance policies and bonds for accuracy. Prior
to the execution of construction contracts by the Issuer, we will review the contracts, the surety bonds and
the policies or other evidence of insurance coverage in connection with the Project, and verify that such
surety bonds and policies: (1) are in compliance with the contracts; (2) are adequate in form, substance
and amount to protect the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Bond Legisiation and the
ARRA Assistance Agreement; and (5) all such documents constitute valid and legally binding obligations
of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically addressed to
them.

Very truly yours,

CH5228868
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

. CONTRACTORS' INSURANCE, ETC.

10. ARRA ASSISTANCE AGREEMENT

11. INSURANCE

12. VERIFICATION OF SCHEDULE

13. RATES

14. SIGNATURES AND DELIVERY

15. BOND PROCEEDS

16. PUBLICATION AND PUBLIC HEARING ON BOND
ORDINANCE

17. PUBLIC SERVICE COMMISSION ORDER

i8. SPECIMEN BONDS

19. CONFLICT OF INTEREST

20. CLEAN WATER ACT

21. PROCUREMENT OF ENGINEERING SERVICES

22. EXECUTION OF COUNTERPARTS

1090 N L W

We, the undersigned MAYOR and RECORDER of the City of Lewisburg in Greenbrier
County, West Virginia (the "Issuer"), and the undersigned COUNSEL TO THE ISSUER hereby certify
on this 27th day of January, 2010 in connection with the Issuer's Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA), dated the date hereof (the "Series 2010 B Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate and
not otherwise defined herein shall have the same meaning as set forth in the Bond Ordinance of the Issuer
duly enacted January 19, 2010, and the Supplemental Resolution duly adopted January 19, 2010
(collectively, the "Bond Legislation").

2. NO LITIGATION: No controversy or litigation of any nature is now pending or
threatened, restraining, enjoining or affecting in any manner the issuance, sale or delivery of the Series
2010 B Bonds, the acquisition and construction of the Project, the operation of the System, the receipt of

CH5283250 i 1 2



the Gross Revenues or any grants, or in any way contesting or affecting the validity of the Series 2010 B
Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of the Series 2010 B
Bonds, the pledge or application of the Gross Revenues or any other moneys or security provided for the
payment of the Series 2010 B Bonds or the existence or the powers of the Issuer insofar as they relate to
the authorization, sale and issuance of the Series 2010 B Bonds, the acquisition and construction of the
Project, the operation of the System, the pledge or application of moneys and security or the coltection of
the Gross Revenues or the pledge of Gross Revenues as security for the Series 2010 B Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals,
permits, exemptions, consents, authorizations, registrations and certificates required by law for the
acquisition and construction of the Project, the operation of the System and the issuance of the Series
2010 B Bonds have been obtained and remain in full force and effect, and competitive bids for the
acquisition and construction of the Project have been solicited in accordance with Chapter 3, Article 22,
Section 1 of the West Virginia Code of 1931, as amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval, execution and delivery by the
Issuer of the ARRA Assistance Agreement and the Issuer has met all conditions prescribed in the ARRA
Assistance Agreement. The Issuer has or can provide the financial, institutional, legal and managerial
capabilities necessary to complete the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the
Series 2010 B Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: (i) Water
Refunding Bonds, Series 1975, (United States Department of Agriculture), dated December 22, 1976,
issued in the aggregate principal amount of $450,000 (the “Series 1975 Bonds”); (ii) Water Revenue
Bonds, Series 1982 A (United States Department of Agriculture), dated October 5, 1982, issued in the
aggregate principal amount of $2,200,000 (the “Series 1982 A Bonds™), and (iii) Water Revenue Bonds,
Series 2009 A, dated March 22, 2009, issued in the original aggregate principal amount of $1,000,000
(the “Series 2009 A Bonds”) (collectively, the “Prior Bonds™).

The Series 2010 B Bonds shall be issued on a parity with the Prior Bonds, with respect to
liens, pledge, source of and security for payment and in all other respects. Prior to the issuance of the
Series 2010 B Bonds, the Issuer has obtained (i) a certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met, and (ii) the written
consent of the Holders of the Series 1975 Bonds and Series 1982 Bonds to the issnance of the Series 2010
B Bonds on a parity with the Prior Bonds. The Series 2009 A Bonds do not require consent. Other than
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues
or assets of the System. The Issuer is in compliance with covenants of the Prior Bonds and the Prior
Ordinance.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:
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Bond Ordinance

Supplemental Resolution

ARRA Assistance Agreement

Public Service Commission Order

Infrastructure Council Approval

City Charter

Oaths of Office of Officers and Councilmembers

Resolution on Open Governmental Proceedings Rules

Water Rate Ordinance

Minutes on Enactment of Water Rate Ordinance and Notice of Public Hearing
Affidavit of Publication of Water Rate Ordinance and Notice of Public Hearing

Minutes on Enactment of Bond Ordinance and Adoption of Supplemental Resolution and
Rules of Procedure

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public Hearing
Prior Bond Ordinance and Supplemental Resolution

Consent of USDA to Issuance of Parity Bonds

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the
Issuer is the "City of Lewisburg". The Issuer is a municipal corporation in Greenbrier County and
presently existing under the laws of, and is a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its Council, consisting of a Mayor, Recorder and five (5) councilmembers,
all duly elected or appointed, as applicable, qualified and acting, and whose names and dates of
commencement and termination of current terms of office are as follows:
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Date of Date of

Name Commencement Termination
of Office of Office
John Manchester, Mayor July 1, 2009 June 30, 2011
Shannon Ninpemann, Recorder July 1, 2009 June 30, 2011
Beverly White, Councilperson July 1, 2009 June 30, 2011
Mark Etten, Councilperson July 1, 2009 June 30, 2011
Wade McClure, Councilpersen July 1, 2009 June 30, 2011
Mark Bowe, Councilperson July 1, 2009 June 30, 2011

Andrew Evans, Councilperson

July 1, 2009

June 30, 2011

The duly appointed and the acting Counsel to the Issuer is Steptoe & Johnson PLLC, of
Charleston, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition and construction of the Project and the operation and
maintenance of the System have been acquired or will be acquired by condemnation by the Issuer and are
adequate for such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Series 2010 B Bonds.

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the issuance of the
Series 2010 B Bonds and the acquisition, construction, operation and financing of the Project or the
System were authorized or adopted at regular or special meetings of the Governing Body of the Issuer
duly and regularly called and held pursuant to the Rules of Procedure of the Governing Body and afl
applicable statutes, including, particularly and without limitation, Chapter 6, Article 9A of the West
Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as applicable, qualified
and acting members of the Governing Body was present and acting at ali times during all such meetings.
All notices required to be posted and/or published were so posted and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors and subcontractors
have been required to maintain Worket's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. The successful
bidders have provided the Drug-Free Workplace Affidavit as evidence of compliance with the provisions
of Article 1D, Chapter 21 of the West Virginia Code. All insurance for the System required by the Bond
Legislation and Loan Agresments is in full force and effect.

10. ARRA ASSISTANCE AGREEMENT: As of the date hereof, (i) the

representations of the Issuer contained in the ARRA Assistance Agreement are true and correct in all
material respects as if made on the date hereof; (ii) the ARRA Assistance Agreement do not contain any
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untrue statement of a material fact or omit to state any material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of the ARRA
Assistance Agreement which should be disclosed for the purpose for which it is to be used or which it is
necessary to disclose therein in order to make the statements and information in the ARRA Assistance
Agreement not misleading; and (iv) the Issuer is in compliance with the ARRA Assistance Agreement.

The Special Conditions of the ARRA Assistance Agreement attached as Exhibit A are
hereby accepted and agreed to and incorporated herein.

The Issuer will serve the additional customers at the location(s) as set forth in Certificate
of Engineer. The Issuer will not reduce the amount of additional customers served by the project without
the prior written approval of the Board of the Water Development Authority. Following completion of
the Project the Issuer will certify to the Authority the number of customers added to the System.

11. INSURANCE. The Issuer will maintain or, as appropriate, will require all
contractors to maintain worker’s compensation, public liability, property damage insurance, standard
hazard insurance, builder’s risk insurance, flood insurance and business interruption insurance, where
applicable, in accordance with the Resolution and the Loan Agreement. All insurance for the System
required by the Resolution and the Loan Agreement are in full force and effect.

12. VERIFICATION OF SCHEULE: The final Schedule B attached to the Certificate
of Consulting Engineer, accurately represents the estimated costs of the Project, the sources of funds
available to pay the costs of the Project and the costs of financing of the Bonds.

13. RATES: The Issuer has duly enacted a water rate ordinance on February 19, 2002,
setting rates and charges of the System. The time for appeal of such Order has expired prior to the date
hereof without any appeal and such rates are currently in full force and effect.

14. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Mayor did officially sign all of the Series 2010 B Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond of each series, dated the date hereof, by his or her manual signature, and the
undersigned Recorder did officially cause the official seal of the Issuer to be affixed upon said Series
2010 B Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Series 2010 B Bonds to a representative of the Authority as the original
purchaser of the Series 2010 B Bonds under the ARRA Assistance Agreement. Said official seal of the
Issuer is also impressed above the signatures appearing on this certificate.

15. BOND PROCEEDS: On the date hereof, the Issuer received $99,143 from the
Authority and the DEP, being a portion of the principal amount of the Series 2010 B Bonds. The balance
of the principal amount of the Series 2010 B Bonds will be advanced to the Issuer as acquisition and
construction of the Project progresses.

16. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: Upon
adoption of the Bond Ordinance, an abstract thereof, determined by the Governing Body to contain
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sufficient information as to give notice of the contents thereof, was published once each week for 2
successive weeks, with not less than 6 full days between each publication, the first such publication
occurring not less than 10 days before the date stated below for the public hearing, in The West Virginia
Daily News, a qualified newspaper of general circulation in the City of Lewisburg, no newspaper being
published therein, together with a notice to all persons concerned, stating that the Bond Ordinance had
been adopted and that the Issuer contemplated the issuance of the Series 2010 B Bonds described in such
Bond Ordinance, stating that any person interested may appear before the Council at the public hearing
held at a public meeting of Council on the 19th day of January, 2010, at 7:30 p.m., at the Lewisburg City
Hall and present protests, and stating that a certified copy of the Bond Ordinance was on file at the office
of the Recorder of the Issuer for review by interested parties during the office hours of the Issuer. At such
hearing all objections and suggestions were heard by the Governing Body and the Bond Ordinance
became finally adopted, enacted and effective as of the date of such public hearing, and remains in full
force and effect.

17. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the
Recommended Decision entered on August 21, 2009 of the Public Service Commission of West Virginia,
in Case No. 09-1415-W-PC, granting to the Issuer a determination that a certificate of public convenience
and necessity is not required for the Project. The time for appeal of such Final Order has expired prior to
the date hereof without any appeal. Such order remains in full force and effect.

18. SPECIMEN BONDS: Delivered concurrently herewith are true and accurate
specimens of the Series 2010 B Bonds.

19. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
anry contractor supplying the Issuer, relating to the Series 2010 B Bonds, the Bond Legislation and/or the
Project, including, without limitation, with respect to the Depository Bank. For purposes of this
paragraph, a "substantial financial interest" shail include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

20, CLEAN WATER ACT: The Project described in the Bond Ordinance complies
with the Clean Water Act.

21. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

22. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official seal of the City of Lewisburg on this the day
and year first above written.

[CORPORATE SEAL]

SIGNATURE QFFICIAL TITLE

A :S: L»/ﬂ(mm | Mayor

\}M WMM/M/ Recorder
()

Q Counsel to Issuer

522450.00005
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EXHIBIT A

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) -
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Govemnment
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D.  [RESERVED]

E. CONTRACTS -~ The Local Government shall enter into contracts or
commence construction by January 28, 2010.

F. LOGO — The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP. '

H. PURCHASING REQUIREMENTS — The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
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an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

I. SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance. ‘

I REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K. INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (D)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

I.  FALSE CLAIMS — The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M. LIMIT ON FUNDS — The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N. WAGE RATES — The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
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guidance and regulations implementing wage rate requirements applicable to ARRA
funds.

0. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE — The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P, DISADVANTAGED BUSINESS ENTERPRISE — Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS — The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION — Each Local Bond funded by ARRA funds
shall be designated “Series [2009] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. USER RATES — The Local Government shall covenant that it will
not reduce its approved or enacted customer rates for at least eighteen months after
completion of the Project or until such time as a cost of service study has been completed
establishing the actual operation and maintenance expenses.
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CITY OF LEWISBURG

Water Revenue Bonds, Serjes 2010 B
(West Virginia SRF Program/ARRA)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Mayor of the City of Lewisburg in Summers County, West Virginia (the
"Issuer'"), being the official of the Issuer duly charged with the responsibility for the issuance of
$1,982,850 Water Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer,
dated January 27, 2010 (the "Bonds" or the "Series 2010 B Bonds"), hereby certifies on the 27th day of
January, 2010, as follows:

i. I am the officer of the Issuer duly charged with the responsibility of issuing the
 Bonds. I am familiar with the facts, circumstances and estimates herein certified and duly authorized o
execute and deliver this certificate on behalf of the Issuer. Capitalized ferms used herein and not
otherwise defined herein shall have the meanings set forth in the Bond Ordinance duly enacted by the
Issuer on January 19, 2010, as supplemented by Supplemental Resolution duly adopted by the Issuer on
January 19, 2010 (the "Bond Ordinance"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimnates and expectations of
the Issuer in existence on January 27, 2010, the date on which the Bonds are being physically delivered in
exchange for an initial advance of $99,143, being a portion of the principal amount of the Series 2010 B
Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth herein are
reasonable.

4. In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer has
covenanted that it shall not take, or permit or suffer to be taken, any action with respect to Issuer’s use of
the proceeds of the Bonds which would cause any bonds, the interest on which is exempt from federal
income taxation under Section 103(a) of the Internal Revenue Code of 1986, as amended, and the
temporary and permanent regulations promulgated thereunder or under any predecessor thereto
(collectively, the "Code"), issued by the West Virginia Water Development Authority (the "Authority"),
from which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The Issuer
hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2010 B Bonds were sold on January 27, 2010, to the Authority,
pursuant to the ARRA Assistance Agreement, at which time, the Issuer received $99,143 from the
Authority and the DEP, being the first advance of the principal amount of the Series 2010 B Bonds. No
accrued interest has been or will be paid on the Series 2010 B Bonds. The balance of the principal
amount of the Series 2010 B Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.
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6. The Series 2010 B Bonds are being delivered simultaneously with the delivery of
this certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements to the existing water system of the Issuer
(the "Project™); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds on the
Project, constituting a substantial binding commitment. The acquisition and construction of the Project
and the allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence
immediately and shall proceed with due diligence to completion, and with the exception of proceeds
deposited in the Series 2010 B Bonds Reserve Account, if any, all of the proceeds from the sale of the
Bonds, together with any investment earnings thereon, will be expended for payment of costs of the
Project on or before October 27, 2010. The acquisition and construction of the Project is expected to be
completed by July 27, 2010.

8. The total cost of the Project is estimated at $1,986,850. Sources and uses of
funds for the Project are as follows:

SOURCES
Proceeds of the Series 2010 B Bonds $ 1,982,850
City Contribution 4.000
Total Sources $1.986.850
USES
Costs of Acquisition and
Construction of the Project $1,966,850
Costs of Issuance 20.000
Total Uses $1.986.850
9. Pursuant to Article V of the Bond Ordinance, the following special funds or

accounts have been created or continued relative to the Series 2010 B Bonds:
(D Revenue Pund;
2) Renewal and Replacemment Fund;
3) Series 2010 B Bonds Sinking Fund,;
(49 Series 2010 B Bonds Reserve Account; and

5) Series 2010 Bonds Construction Fund.
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10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will be
deposited as follows:

(O Proceeds of the Series 2010 B Bonds in the amount of $-0- will
be deposited with the Commission in the Series 2010 B Bonds Reserve
Account.

3 As the Issuer receives advances of the remaining monies derived
from the sale of the Series 2010 B Bonds, such monies shall be deposited
with the Depository Bank in the Series 2010 Bonds Construction Trust
Fund and applied solely to payment of the costs of the Project and, until
so expended, are hereby pledged as additional security for the Series
2010 B Bonds.

11. Monies held in the Series 2010 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Series 2010 B Bonds and will not be available to meet costs of acquisition
and construction of the Project. All investment eamings on monies in the Series 2010 B Bonds Sinking
Fund and Series 2010 B Bonds Reserve Account, if any, will be withdrawn therefrom and deposited into
the Series 2010 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited, not less than once each year, in the Revenue Fund, and such
amounts will be applied as set forth in the Bond Ordinance.

12. Work with respect to the acquisition and construction of the Project will proceed
with due diligence to completion. The acquisition and construction of the Project is expected to be
completed within 6 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that the
Authority’s bonds meet the requirements of the Code.

14, With the exception of the amount deposited in the Series 2010 B Bonds Reserve
Account, if any, all of the proceeds of the Bonds will be expended on the Project within ¢ months from
the date of issuance thereof.

5. The Issuer does not expect to sell or otherwise dispose of the Project in whole or
in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of costs
which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned and held by
(or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or
business carried on by any person who is not a governmental unit.
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19. The original proceeds of the Bonds will not exceed the amount necessary for the
purposes of the issue.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and the
Project will be operated solely for a public purpose as a local governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22, The Issuer has retained the right to amend the Bond Ordinance authorizing the
issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public purpose or
governmental bonds.

23. The Issuer has either (a) funded the Series 2010 B Bonds Reserve Account at the
maximum amount of principal and interest which will mature and become due on the Series 2010 B
Bonds in the then current or any succeeding year with the proceeds of the Series 2010 B Bonds, or (b)
created the Series 2010 B Bonds Reserve Account which will be funded with equal payments made on a
monthly basis over a 10-year period until such Series 2010 B Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will mature and become due on the Series
2010 B Bonds in the then current or any succeeding year. Monies in the Series 2010 B Bonds Reserve
Account and the Series 2010 B Bonds Sinking Fund will be used solely to pay principal of and interest on
the Bonds and will not be available to pay costs of the Project.

24, There are no other obligations of the Issuer which (a) are to be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of financing
together with the Bonds and (c) will be paid out of substantially the same sources of funds or will have
substantially the same claim to be paid out of substantially the same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other facts,
estimates and circumstances which would materially change the expectations herein expressed.

26. The Issuer will comply with instructions as may be provided by the Autherity, at
any time, regarding use and investment of proceeds of the Bonds, rebates and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing expectations
are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on this the day and year first above written.

CITY OF LEWISBURG

By: j:\‘“" ﬂm

Its: Mayor

01.14.10
522450.00005

CH5283234 5



CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Progran/ARRA)

CERTIFICATE OF ENGINEER

I, Robert G. Belcher, Registered Professional Engineer, West Virginia License No. 13093
of Chapman Technical Group, Inc., St. Albans, West Virginia, hereby certify this 27th day of January,
2010 as follows:

1. My firm is engineer for the acquisition and construction of certain extensions,
additions, befterments and improvements (the "Project) to the water system (the "System") of the City of
Lewisburg (the "Issuer"), to be constructed in Greenbrier County, West Virginia, which acquisition and
construction are being permanently financed in part by the proceeds of the above-captioned bonds
(collectively, the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have
the same meaning set forth in the Bond Ordinance enacted by the Issuer on January 19, 2010, as
supplemented by the Supplemental Resolution of the Issuer adopted January 19, 2010 (collectively, the
"Bond Legislation"), the ARRA Assistance Agreement for the Series 2010 B Bonds by and among the
Issuer, the West Virginia Water Development Authority (the "Authority”) and the West Virginia
Department of Environmental Protection (the "DEP"), dated January 27, 2010, (the "ARRA Assistance
Agreement™).

2. The Bonds are being issued (i) to pay a portion of the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the DEP and the Authority and any change orders approved by the Issuer, the
Authority, the DEP and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its
intended purpose and has a useful life of at least 12 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has received
bids for the acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Schedule B attached hereto as Exhibit A and Jesse Guiles,
Esquire, counsel to the Issuer, will ascertain that all successful bidders have made required provisions for
all insurance and payment and performance bonds and such insurance policies or binders and such bonds
will be verified for accuracy; (iv) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of compliance with the provisions of Article 1D, Chapter 21 of the West
Virginia Code; (v) the successful bidders received any and all addenda to the original bid documents;
(vi) the bid documents relating to the Project reflect the Project as approved by the DEP and the bid forms
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provided to the bidders contain the critical operational components of the Project; (vii) the successful bids
inchude prices for every item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the
Issuer has obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (x) in reliance
upon the certificate of the Issuer’s certified public accountant, Bassett & Lowe, of even date herewith, as
of the effective date thereof, the rates and charges for the System as enacted by the Issuer will be
sufficient to comply with the provisions of the ARRA Assistance Agreement; (xi) the net proceeds of the
Bonds, together with all other monies on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay
the costs of acquisition and construction of the Project approved by the DEP; and (xii) attached hereto as
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds and Cost of
Financing" for the Project.

4. 1 have received the Buy American Certification from each contractor.

5. The Project will serve no new customers.

[Remainder of Page Intentionally Blank]
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WITNESS my signature and seal on the day and year first written above.

CHAPMAN TECHNICAL GROUP, INC

A Aot AL

Robert G. Belcher, P.E.
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G. BE
e
)
Z
&xs West Virginia License No.13093
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SCHEDULE B

(rev. Aupg 2809)

A. COST OF PROJECT

TOTAL

SRF

CITY

1. Construction

TA3TI50.

Contract

Contract

Contract

Equipment

2. Technical Services

Planning

15,000

Design

21,250

fun] L)

Eng. During Const.

3,750

Special Services

Inspection Services

Legal/Fiscal

4,000

4,000

i

. Administrative

Lh

. Sites & Lands

Land Acquisition

ROW Activities

6. Loan Repayment

7. Interim Financing

8. Contingency (Construction 4.77)

89,700

89,700

0, Misoeilaneous

1,966,850

"B, .SOURCE' OF FUNDS

1,962,850

11. Federal Grants 0 0 0
12. State Grant 0 0 0
13. Other Grants 4,000 0 4,000
14, Any Other Source

15. Total (Lines 11 —15) 4,000 0 4,000
16. Net Proceeds from Bond Issue 1,962,850

"C. COST OF FINANCING

17. Funded Reserve

a. SRF Funded Reserve

b. Other Funded Reserve

18. Other Costs

a. Registrar Fees 500 500 0
b. Bond Counsel 19,500 19,500 0
19. Total Cost of Financing 20,000 20,000 0
20, Size of Bond Issue 1,982,850 1,982,850 0

T/l RIS

Signature of Authorized Representative

Date: % / ‘—/ i

LA AL

Signature of Consylting Engineer

Date:

/2127




BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SouTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free; 1-800-720-9629
e-mail: rbasseit@bassettiowe.com
e-mailt. rlowe@basseitlowe.com

January 27, 2010

City of Lewisburg
Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

City of Lewisburg
Lewisburg, West Virginia

West Virginia Department of Environmentéi Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the rate ordinance dated
February 19, 2002, and projected operation and maintenance expenses and anticipated
customer usage of City of Lewisburg, it is our opinion that such rates and charges will be
sufficient o provide revenues to pay all operating expenses of the System and to leave a
balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest on the Series 2010 B Bonds (West Virginia SRF
Program/ARRA) (the “Bonds"), to be issued in the aggregate principal amount of $1,982,850
and all other obligations secured by or payable from the revenues of the System on a parity with
the Bonds, including the lssuer's (i) Water Refunding Bonds, Series 1975, (United States
Department of Agriculture), dated December 22, 19786, issued in the aggregate principal amount
of $450,000 (the "Series 1975 Bonds"); (i) Water Revenue Bonds, Series 1982 A (United States
Department of Agriculture}, dated October 5, 1982, issued in the aggregate principal amount of
$2,200,000 (the “Series 1982 A Bonds”); and (iii} Water Revenue Bonds, Series 2010 A, dated
March 22, 2010, issued in the original aggregate principal amount of $1,000,000 (the “Series
2010 A Bonds”) (collectively, the “Prior Bonds”).



It is our further opinion that (i) the Net Revenues for the Fiscal Year following the
year in which the Bonds are issued will be at least 120% of the average annual debt service
requirements on the Bonds and the Prior Bonds: and (ii) the Net Revenues actually derived from
the System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of the Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by the Bonds, if any, are not less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for the
principal of and interest on the Bonds and the Prior Bonds.

Very truly yours,

Bussi - o

Bassett & Lowe

FiActive\L\Lewisburg, City 0fFinal CPA Cerlificate 1-27-10.D0C
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LAWS OF VIRGINIA. OCTOBER 1782--7th oF COMMONWEALTH.
CHAP. XVIIL

An act to establish a fofon at the eourthouse

in the coumty of Breenhrier.

1. Be it enacted by the HBeneral ,?\aﬁemblg, Chat forty acres of land, twhereon the
court-house of the coumnty of Greenbrier nofo stands, he, and the same is hereby vested in
SBumel Tefois, James Reid, Bamuel Broton, Aswrets Bonneley, John Stetourt,
Arrher MWatthetos, Williame Ward, and Thowas Loy v gentlemen, trustees, to e by
them, or any fiue of them, laid out into [sts of half an arcve each, foith connenient streets,
fubich shall be, and the same is herehy establizhed a tuton by the vame of Letoishurg. Chat
so ooy as the said forty acres of land shall be so {xid off inte lots and siveets, the said
trustees, or ang five of them, shall proceed to sell the same at public auction, for the best
price that can be hab, the time and place of fobich sale shall be previously aduertised for
three manths at the courthouse of the said county; the purchasers to hold the said lots

respectively, subject fo the candition of building on eacl of the said lots a duelling-house
teuenty feet by sixteen, fith a stone or brick chimney, to be finished fit for habitation foithin
four gears from the day of sale; and the said trustees, or any five of them, shall, and they
atre herehy empofuered, to convey the said Iots to the purchasers thereof in fee simple,
subject to the condition aforesaid, and pay the money arising from the sale thereof to the
persons legally entitled fo receive the same. The said trustees, or a major part of thewt,
shall have pofoer from time to time to settle and defermine all disputes concerning the
bourds of the said lois, and to settle such rules and ovders for the vegular building of
houses as to them shall seem hest and most conoentent. ,_i\nh in case of the death, removal
aut of the county, ar ather legal disability, of any of the said trustees, it shall be latoful for
the other trustees fo elect and choose so many other persons in the room af those dead,
remoued, or disabled, as shall wake up the mmiber, and the trustees sa chosen shall be to
all intents and purposes vested fwith the same potoer and anthority as those in this act
particularly naned.

2. Aund be it further enacted, That the purchasers of the lots in the said fofon, s0 souu
as they shall hawe built upon and saued the same, uccording io the condittons of their
respective deeds, shall he entiiled to, and hawe and enjoy, all the rights, privileges, mud
. immunities, fuhich the freeholders and inhabitants of other totoms in this state, uot
incorporated by charter, have and enjoy. If the purchaser of any lot shall fail fo buld
*herpon fuithin the time before limited, the said frustees, or the nujar purt of thenr, muy
sereupon enter into such lot, and sury sell the same again, and apply the money tutaels
repairing the streets, or in any other manner, for the benefit of the said tofou.

Reprinted for City of Lewisburg Bi-Centennial 1982 ’\ L{—a

o Wamminas Staturec of [ aree Vol 11



Administration

CHAPTER 2.

ADMINISTRATION.

4s to building inspectolr generally, see §5-3

of this Code. As to elections generally,
see ch. 8. 4s to emergency gservices gen-
erally, eee ch. 7. Ag to director of emer-
gency aervices, gee 887-4, 7-5. As to fire
department, see §8g-34 to 8-36. As to muni-
eipal eourt generally, 8ee eh, 11. A4s %o
planning sommission, see ch. 14. As to
police generally, see eh. 1&.

Articie 1. In General.

0éfictal bonds.

821

g 2-2. Compensation of city officers and Emp Loy e€5.

g8 2-3. Payments of, city money to city treasurer; deposit

- of wmouney.

8 2-4, Disbursement of city funds.

§ 2-5. Fiscal reports, accounts, etc.--To conform to fis-—
cal year; fiseal year" defined. ‘

§ 2-6. game-~Form of budget system and financial accounts
and records.

g8 2~7. Samewannual'iinancial statement.

§ 2-8. Availability to public of city books and recoxrds;
protection of books and records.

g 2~9, Authority of deputies, assistants and acting city
of ficers and employees.

8§ 2-10 to 2-14.

Reserved for future legislation.
Article Il. City Council.

§ 2-15. Meetings~~Regular and special; quorum for all
meetings.

i 2-16. Same~-~Annual tax estimate and levy.

§ 2-17. Same~~Biennial organizational.

§ 2-18. Meetings to be public except when in executive
session. ’

§ 2-19. procedure when meeting lacks gquorum.

g 2-20. Sergeant/ at arms.

10
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2-21.

2-22.
2~23.
2-24,
2-25.

2""26l
2"2?0
2’“28'

Z2~29,
2~30.
2"”31«

2~32.
2-33.
2-34.
2-35.
2-36.

2-37-
2~-38.
2-39,
2-40.
2“"&1.
2-42.,
2~43.
2-44,

"Mavor.
Recorder; acting mayor during iilness or absence of mayor.

Lewisburg City Code

Recorder to attend meetings and keep journal of councilg
taking of ayes and noes.

Order of business at meetings.

Ordinanceés—--~Generally.

Same--Attestation; Record of Ordinances.

Same~-~Ordinances to repeal, amend or add to provisions
of this Code and records thereof.

Resolutions and record thereof.

Rules. -
Disorderly conduct, etc., prohibited at meetings of

counecil and counecil committaes.

Article ITI. City Officers.

Divigion 1. Generally.

Appointment and term of nonelective city officers.

Multiple office holding; titles of deputies and assistants

Limited authority to administer oaths; false swearing.

Division 2. 8Specific Qfficers,

ty

City treasurer.
Adminiastrative assistant.
City attorney.

: Divisdion 3.
Miscellaneous Restrictions of Personnel

Business dealings.

Acceptance of gratuities.
Outside employnent.

Political activity. )
Use of municipal time, facilities, etec.

Use of position.
Strikes and unions,.
Violat%ona. '

11



Administraticn

Article IV. Personnel Regulations.

leave.

8 2-45. Vacation leave.
8 2-46. Same--Holidays occurring during leave.
8 2-47. same--Terminal leave; payments in lleu of
B 2-48. Sick leave.
8 2-49. Military leave.
8 2-50. Funeral leave.
8 2-51. Civil leave for jury service.
8§ 2-52, Maternity leave. '
B 2-53. Leave of absence.
8 2-54. Compensateory time.
8 2-55. Paid holidays.
B 2-56. Leave records.
Article V. Boards and Commissions.
Bivision I Humzn Rights Comrissions
B 2-57. Title.,
BE 2-58. Membership.
8 2-59. Chairman.
8 2-60. Quorum,.
8§ 2-61. Powers.
Division.2. Library Board.
§ 2-62. Greenbrier County Library.
8 2-63. Board of Directors.
g8 2-64, Election of officers.
8 2-65. Fowars.
§ 2-66. Contributions.,
8 2-67. Annual report.
8 2-68. Ordinance.
Division 3.
Historic Landmark Cemmission.
B 2-69. Referral.
Division 4.
Planning Commission.
B 2-70. Referral.

12



'§ 2-73.
§ 2-74.
§ 2-75.
§ 2-76.

Lewisburg City Code

Division 5.

Board of Park Commission.

Board created.
Membership.

Article VI. Municipal Govermment Ethics

Purpose.
Adoption.
General,
Anmendment.

13



Administration

Article 1. In General.

For the West Virginia Munieipal Code, see
¥. Va. Code, ch. 8.

Sec. 2-1. 0fficial bonds.

(a) Every officer, employee OT agent of the city who in the
course of his official duties receives, handles or has custody of or
control of city funds, negotiable jnstruments oy securities at any
time shall, before entering upon his duties as such officer, employee
or agent and within ten days of hisg election or appointment, give
bond, payable to the city, with corporate surety, in such anmount
not less than five hundyed dollars as shall be determined by the city
council, and conditioned upon +the faithful performance of his duties,
to give a true accounting of all city funds, negotiable instruments
and securities received or handled by him or coming within his

guStﬂdy—ﬂfmﬂ&&&f~h%&ﬂmﬁﬂﬁﬁﬂs~ﬁ%ém%&¥mp“r thereof to the citys
provided, that the bond of the city treasurer shall be in the amount
of not less than ten thousand dollars, the bond of the recorder shall
be not less than five thousand dollars and the bond of the mayor
shall be not less than five thousand dollars; and provided further, .
that during any period when two OF mOYxe positions are held by the sam
person, the bond for such person shall be in the amount of not less
thén the highest amount required for any one of such positicens.

{(b) The city council may adopt a system of blanket faithful
performance and honesty bonding as an alternative to the individual
bonds provided in subseection (a) of this section; provided, that the
minimum amounts as specified in subsection (a) for the positions
named therein shall remain the same as therein specified.

(c) ALl officers, employees and agents of the city who, in line
of duty, are required or authorized to carry firearms, shall give
bond, payable to the city, with corporate surety, in such amount
as may be specified by the city council, and conditioned upen the
faithful performance of thelr respective duties and the payment of
any judgment or decree which may be rendered against them for the
negligent or unlawful use or handling of such firearm and to save the
city harmless from 211 claims and démands whatsoever for the negli-
gent or unlawful use or handling of such firearm,

{(d) The city attorney shall approve all bonds required by this
section with respect to their form and legality; and the premiums
thereon shall be paid by the city. The eity council ghall approve
all bonds required by this sectien with respect to their suffici-
ency. All bonds required by this section shall be in the custody of
the recorder, except that the bond of the recorder shall be in the

custody of the mayor.

. 14



Lewisburg City Code {

-

For state law as to authority of eity to
require official bonds of eity officers,
see W. Va. Code, 88-12-5, subsee. (46).
4s to requirements that municipal offi-
cers who handle public funds give bond,
gee W. Va. Code, 86-2-11, Ae to bonds
required of police officers, see W. Va.
Code, £61-7-5. 4s to bonds of publice
officers generally, see W. Va. Code
86-2-1 et seq.

Sec. 2«2. Compensation of city officers and emplovees.

(a) The mayor, councilmen and other city officers and employees
shall receive such salaries and wages as may be provided for them
from time to time by the city council in the annual budget or other
ordinances; provided, that the salary of no elective city officer
shall be increased or diminished during the term for which he was

elected.

(b) Except as may be provided otherwise in this Code or other
ordinance, all fees paid to city officers and employees shall be
deemed to be money belonging to the city, and shall be paid over
to the eity treasurer or other officer designated by this Code or
other ordinance by the recipients thereof not less frequently than
once each week.- "

. For state Llaw as to authority of. city couneil, by

ordinance, to fix compensation of city officers
and employees, see W. Va. Code, 88-5-12.

Sec., 2~3, Payments of city money to city treasurer; deposit of monevy.

All taxes, fees and other money beldnging to the city shall be
paid over by the recipients thereof to the city treasurer not less
frequently than once each week, as may be provided by resolution or
order of the city council; and the city treasurer shall promptly
deposit such money. to the credit of the city in such depository as
may be designated by ordinance or resolution of the city council,

Sec, 2“4. Disbursement of city funds.

(a) No money shall be disbursed from the city treasury except
by approval of the city council and then only 1f there be on hand
sufficient funds appropriated for the purpose of such disbursement
and not otherwise obligated. A1l checks on city depositories shall

15



Administration

be signed by the city treasurer OF recorder and countersigned by
the mayor; provided, that the city counecil may by resolution pro-
vide alternate officers for such purposes to. act when the city
treasurer or mayor are absent or disabled.

(b) The city council may, by resolution or by motion duly put,
carried and entered in the minutes, delegate authority to the city
treasurer to approve, on its behalf, elaims and accounts due under
contract or otherwise due prior to the next meeting of the council,
and for such utility services and routine purchases as may be speci-
fied in such resolution or motion; provided, that the city treasurer
shall first obtain the approval of the city officer or employee to
which any such claim relates.

Sec. 2-5" - Fiscal reports, accounts, etc.--I0 conform to fiscal
vear; "fiscal year" defined.

AT fiscal reportsysett —accounts and statements of the

city and of city officers shall conform to the fiscal year, which
begins on July 1lst of each calendar year and terminates at the close
of business June 30th of the next succeeding calendar year.

For similar state law, see W. Va. Code, 888-15-17,
2"3"‘4. . ’

Sec. 2-6. Same~-Form of budget system and fimancial accounts
“and records. ‘

The budgeting system and financial accounis and records of the
city shall be as prescribed by the city council in conformity with
article 9, chapter 6 of the Code of West Virginiaj and the form and
manner of keeping thereof gshall be as approved or prescribed by the
state tax commissionex in his ex officio capacity as chief inspector
and supervisor of public offices.

Fop state law as to applicability of artiele 9,
chapter 6 of the Code of West Yirginia to
munteipalities, see W. Va. Code, 88-13~18,.
4s to approval of municipal fiscal records
by chief inspector and supervieor of pub-
l1ie officers, cee WN. Va. Code, 86-9-6.

Sec. 2~7. Same-—Annugl financial statement.

(a) The city treasurer, within four weeks after the beginning
of each fiscal year, shall prepare on 4 form to be prescribed by
the state tax commissioner and cause to be published a sworn state-
ment revealing (1) the receipts and expenditures of the gity during

the previous fiscal year arranged under descriptive headings,
(2) the name of each person who received more than fifty dollars

16



Lewisburg City Code

from any fund during the previocus fiscal year, together with the
amount received and the purpose for which paid, and (3) all debts
of the city, the purpose for which each debt was contracted, its
due date, and to what date the interest thereon has been paid.
Such statement shall be published as a class I legal advertisement
in compliance with the provisions of article 3, chapter 5a of the
Code of West Virginia, and the publication area for such publi-
cation shall be the city.

(b} The city recorder shall tranamit to any resident of the
clty, upon request, a copy of any published statement for the
fiscal year designated, supplemented by a document listing the
names of each person who received less than fifty dollars from
any fund during such fiscal year and showing the amount paid to
each and the purpose for which paid.

Sec. 2~8. Availlability to public of c¢city books and records;
protection of books and records.

(a) Except as may be provided otherwise by state law, this
Code or other ordinance or resolution of the city council to safe-
guard the security of license tax returns, persocnnel records and
other confidential information, all records, books, maps, docu-
ments and other papers which are maintained on file in any city
office shall be open for inspection and use by citizens of the
city and others having an interest therein during all regular
business hours, but none shall be removed from the office of its
cistodian except by authority of the mayor, the city council or
a valid subpoena duces tecum issuing from a court or officer
having jurisdiction in the premises.

(b) No person shall, without proper authority as provided
in subsection {(a) of thisg section, remove from the office of its
custodian any record, beok, map, document or other paper which
is maintained on-file in any city office, nor shall any person
fail to return any such ltem to its proper custodian within the
time set by the custodian for its return.

{¢c) No person shall wilfully destroy, obliterate, secrete,
ieface, mark upon, disturb the arrvangement of, damage or other-
vise tamper with any record, book, map, document or other paper

vhich is maintained on f£ile in any city office.

!
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Administration

Sec. 2-9. Auﬁhority of deputies, assistants and acting city
officers and employees.

{(a) Authority vested in and duties imposed upon city officers
by state law, this Code or other ordinances and resolutions of the
city council may, when they so authorize, be exercised or performed
by their deputies, assistants and other subordinates, to the extent
not prohibited by state law, this Code or other ordinance or reso-
lution of the city council.

(b) When any city officer or employee is absent or disabled,
or when any office or position in the city government is wvacant,
the parsoﬁ'dESignated,by'competént authority to act in the place
of such abséent or disabled city officer or employee or to hold
temporarily the vacant office or position shall have the powers
and perform the duties of such absent or disabled officer or
employee or appertaining to such vacant office or position.

Sec. 2-10 to 2~14., Reserved for future legislation,

Sec. 2-15. Meetingg--Regular and special; quorum for all meetings.

~(a) Regular meetings of the city council shall be held at the

council chamber on the third Tuesday of each month, beginning at
7:30 P.M.; provided, that.when any such day falls upon a holiday
the council may fix another day for such meeting; and provided
further, that if the council chamber is.not available or is not
suitable for any such meeting, the council may designate another
place in the city which is open to the public as the place for
holding such meeting.

{b) Special nmeetings of the city council, in addition to the
annusl tax estimate and levy meeting and the biennial organiza-
tional meeting, may be called by the mayor ox by any two otherx
members of the council. All such calls for special meetings shall
be in writing and (1) signed by the mayor or by the other two or
more members joining in the call; (2) shall set forth the purposes
of the meeting and the business to be transacted; (3) a true copy
of such call shall be delivered to each member of the council not
joining in the call; and delivery to his home shall be sufficient.
This provision, however, may be waived by any member of the courncil
and any such waiver shall be entered in the journal of the council
in the minutes of the called meeting to which it relates; and (4)
the calls shall be delivered as hereinbefore provided not less than

18



Lewisburg City Code

:ight hours before the time specified for the meeting to convene.
At any specilial meeting which is called pursuant to this subsection,
snly those subjects stated in the call shall be considered or acted
ipon, except by affirmative vote of four members of the council
hen and there present.

{(¢) A majority of the members of the city council shall be
recessary for a quorum for the transaction of business at any
teeting, regular, adjourned or special.

For state law as to who presides at council
meetings, quorum, and prohibited veting by
any member having a personal interest other
than as a citizen on a question before the
counail, see W. Va. Code, 88-9-1.

+

jeo, 2~16. Same-—~Annual tax estimate and levy.

Each year the eity council shall fix a date and hour between
-he seventh and twenty-eighth days of March, and at the time so
‘ixed the council shall meet in public session in the council cham-~
er at the city buililding and then and there proceed with the
‘ransaction of the business which is the subject of section 1ll~
~14 of the Code of West Virginia. VUpon completion of that busi-
258, the session shall stand adjourned until the same meeting hour
m the next folldwing third Tuesday in April, at which time it
hall reconvene and the council shall proceed in conformity with
he provisions of section 11-8~l4da of the Code of West Virginia.

For state law requirement that the city
recorder forward a fiscal statement to
state tax commissioner and publieh a
eopy thereof immediately following the
couneil meeting in March, see W. Va.
Code, 811-8-14.

ac, 2-17. Same~-Biennial organizationsal,

(a) Prior to the first regular meeting in July of each cdd-
umbered year the mayor-elect, the recorder-elect and the
ouncilmen-elect shall meet in special public session in the
ouncil chamber and shall be called to crder by the incumbent
ayor or, in his absence, by the incumbent recorder or, in the
. bsence of both the incumbent mayor and the. incumbent recorder,
| y the eldest councilman or councilman-elect, whereupon those

18



Adminiztration

officers-elect who have not as yet taken the prescribed oath of
office shall do so before an of ficer who is authorized by lav to
administer ocaths, at which time they shall be deemed tO have
qualified for the office to which they, respectively, have been
elected; provided, that mno officer who is required to give bond
shall be deemed to have qualified until such bond has been given,
except for the specific purpose of participating and voting in
this particular meeting and any adjourned session thereof.

For state law as to oath of office of
munieipal officers, &ee ¥. Va. Code,
§88-5-8, 6-1-3, g-1-4.

(b) The city council shall then proceed to-adopt, readopt
or amend rules governing the official conduct of its members and
the transaction of its business, and the failure to do so shall
have the effect of continuing tpn force the rules of the preceding

FeuneilT The councotl sha%%—%h&ﬁmp%a@e&d~$amcgnsiﬁﬂx_gnd get upon

other matters of an organizational nature such as filling vacancies
in appeointive offices which are within the appeintive authority of
the council or of the mayor and council; but mno such office shall be
deemed vacant when it is in fact held by an incumbent unless the
office be declared vacant by a majority vote of the council.

For state Law as to filling vgeancies in

" elective municipal offices, see W. Va.
code, 88-5-10. As %o authority to
adopt rules for the transaction of
business and the government and regu-~
lation of municipal governing bodies,
see W. Va. Code, 88-13-5, subsea. (45).

See. 2-18. Meetings to be public except when in executive session.

All meetings of the city council shall be open to orderly members
of the publicy provided, that the council when sitting as a committee
of the whole may go into executive session and exclude all persons
from attending such executive sesslon except those whose presence
is deemed necessary by such committee of the whole; and provided
further, that the committee of the whole shall not reconstitute
jtself as the city council until the executive session is termin-
ated and the meeting is again open to orderly members of the public.

f
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Lewisburg City Code | y

For state law as to requirement for open
meetings, with certain exceptions, of
governing bodies of munieipal corpopr-
ationg, ete., see W. Va. Code, ech. 6,
art 94. ’

Sec, 2-19; Procedure when meeting lacks quorum.

It shall be lawful for any two or more members of the city
council who have assembled at a time appointed for a meeting thereof,
and a quorum is not present, tb recess temporarily or to adjourn
to a subsequent time, and to cause the sergeant at arms to compel
the attendance of the absent members or give notice to the ahsent
members of the time to which adjournment has been made, requiring
their attendance ar such adjourned meeting.

Sec. 2~20. Sergeant at Arms. .

It shall be the duty of the chief of police to attend all
meetings of the city council, or cause a competent policeman to do
s0, to serve as sergeant at arms and maintain order in the council
chamber and in the immediate vicinity thereof; and to execute all
lawful orders and process directed to him by the council or by its
presiding officer.

11

See. 2-21. Recorder to attend meetings and keep journal of council,
taking of aves and noes. :

The recorder shall attend all meetings of the city council and
shall keep, in a well bound book, which may be known as the journal,
an accurate record of all its proceedings, which shall be fully
indexed and open to the inspection of all interested persons. Upon
request of any member of the council the ayes and noes on any question
shall be taken and entered upon the journal.

For state law ag to journal and record of
council meetings and entry of yeas and
naye in journal, see W. Va. Code, 88-
9-3. As to duty of recorder to keep
Journal of proceedings of the counecil,
see W. Va. Code, 88-10-3

{
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Sec. 2.27. order of businegs at meetings.

At each meeting of the city council the roll shall be called
and members shall be recorded in the journal as present or absent.
The subsequent proceedings at any regular meeting shall then be as
specified in the order below, except as may be provided ctherwise
under the rules of the councill: 4

1. Call to order by mayor.
2. Roll call by recorder.
3. Reports and grievances of citizens.

4. Reading of the minutes of previous
meeting by recorder. .

o Action on-—accountis

6. Communications from the mayor.
7. Reports from committees.
8. Other business.
"9, Adjeournment.
For state law as to reading and correction of
minutes of preceding meeting, eee W. Va.
Code, §8-9-3.

Sec. 2-23, Ordinances~—Generally.

The action of the city council shall be by ordinance in all
cases enumerated in section 8-11-3 of the Code of West Virginia,
except as may be otherwise provided by the Code of West Virginia;
and the requirements and procedures set out in section 8~1l-4 of
the Code of West Virginia shall be adhered to by the city council
with respect to the jntroduction, action upon and passage of all

ordinances.

Ag to effeet of repeal or expirvation of
ordinance, see 81-6 of this Code. A8
to general penalty for violation of
ordinances, see 81~7.

Sec., 2-~24. Same--Attestation; Record of Ordinances.

Each ordinance, upon its final passage, shall be gigned by'
the presiding officer of the city council and attested by the

recorder, who shall then number it consecutively and record it
in the Record of Ordinances.
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Sec., -2-25. Same--Ordinances to repeal, amend oxr add to provi-
.sions of this Code and records thereof.

(a) ©Each bill which proposes an ordinance to repeal, amend
or add to any portion of this Code, and each bill which proposes
an ordinance of a general and permanent nature suitable for
inclusion in this Code though copstituting new subject matter not
therein contained, shall be drafted so as to specilfy the specific
gsection numbers, subsectionsg, ete., of this Code which are to be
repealed or amended and, with respect to additions and to new sub-
ject matter, so as to provide appropriate chapter, article, sec-
tion, etec., numbers therefor; and each amendment of and additiomn
to this Code shall be set out in full and appropriate chapter 4nd
article headings and section catchlines shall be included.

(b) Upon the adoption of an ordinance to repeal, amend or
add to any portion of this Code, or to include new subject matter
in this Code, the recorder shall separate the several chapters,
articles, sections, etc., of such ordinance and enter them in
their proper places in each file copy of this (ode and shall
remove therefrom any portion so repealed or amended, and in the
nmargin of each insertion in the file copiles of this Code he shall
note and initial the date of passage, effective date and number
of the amending or repealing ordinmance. )

(¢) Items removed fromthe file copies of this Code pursu-
ant to subsection {(b) of this section shall be maintained by the
recorder in a separate, loose-leaf volume, arranged properly
according to their respective chapters, articles, sections, egtc.,
and each item soc removed from the file copies of this Code shall,
in the margin of each such item, be noted and initialed by him to
show the aeffective date and the number of both the enacting and
repealing or amending ordinances. The volume in which such repealed
and amended items are to be included shall be known as the
"Record of Repealed and Amended Portions of the Code of the City
of Lewisburg, West Virginia," the purpose of which is teo enable
city officers and other persons interested to ascertain the
status of this Code at any given time in the past.

(d) The requirements of subsection (b) of this section are
in addition to the requirement that each ordinance, upon adop~
tion, shall be included in the Record of Ordinances. '

' i
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Ssc. 2-26. Resolutions and record thereof.

(a) Each resolution shall, before its introduction, be
reduced to writing and, when adopted, shall be signed by the
presiding officer and attested by the recorder, who shall then date
and number it and file it in his. office in a book for that purpose
which shall be known as the "Record of Resolutions."”

{b) Resolutions and portions of resolutions which are
repezled or amended by subsequent resolutions or ordinances shall
be noted and initialed in the wmargin thereof by the recorder so
as to show the date and number of the repealing or amendatory
ordinance or resolution, but shall not be removed from the

Record of Resolutions.

Seec, 2-27. BRules.

The €1ty council way by resotution—adopt—sueh—rules—as—aay
be deemed desirable for the conduct of its meetings, the tran-
saction of its business and the official comduct of its members,
and may include therein reasonable penalties for the violation
thereof; but no such rule shall -be inconsistent with the state
law or this Code. Such rules may include, among other subjects,

the following:
(a) Appointment, jurisdiction and duties of standing and

special committees of the council.

(bY Attendance at meetings of the council by members'and
by others.

(c) 1Investigations and hearings, and compulsory attendance
thereat of witnesses and the production of books and papers.

(d) Parliamentary procedure.
(e) Preservation of order at meetings.

(£) Manner and form of petitions, applications and other
papers intended for presentation to the council and procedures

relating thereto.

(g) The order of business at regular meetings.
‘ .
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Sec., 2-28., Disorderly conduct, etc., prohibited at meetings of
council and council committee,

(a) It shall be unlawful for any person to behave in a bois-
terous or disorderly manner at any meeting of the city council or
any committee‘thepeof, or to cause a dlsturbance thereat, whether
by force, shouting or. other words or action temding to disrupt
such meeting, or to fail or refuse to obey any ruling or order of
the officer presiding at such meeting relative to the orderly pro-

cedure thereof.

(b} Bolsterous or disorderly behavior within the purview
of subsection (a) of this section shall include, but is not
limited to, any of the following acts:

(1) . Contemptuous or insolent behavior towards the
presiding officer or any member of the city council or committee
of the council, or its clerk, sergeant at arms or any other officer,
while the council or committee is in session

(2) Any breach of the peace, wilful disturbance, or
indecent conduct in the presence of such council or committee
while so engaged, or so near as to cbstruct or interrupt its

proceedings;

(3) Violence®or threats of violence to any member
of such council or committee or any officer, witness, or party
going to, attending, or returning from, any council or committee
proceeding in respect to anything done or to be done in the
course of such proceeding;

(4) Wilful resistanchto any lawful order of the
presiding officer or sergeant at arms at any such meeting.

(c) The presiding officer of the city council or of any com-
mittee of the city couneil shall have plenary power to order that
the council chamber and adjacent areas be cleared, or any part
thereof, or any person or persons ejected from the council chamber
or adjacent areas, in the event of disorderly conduct or distur-
bance which doesg or tends to interrupt or disrupt the orderly
conduct of business by the council or its committee.

For state law ias to authority of city council
to make all needful bylaws and rules to
earry into effeet the authority granted to
it by law, see W. Va. Code, 588-11-1, 8-12
~5, subsecs. (45), (55). A& to authority
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of eity council to investigate and inquire
into all matters of concern to the city
and its inhabitants, see W. Va. Code, 88-
12-5, subsee. (48). 4s to power of coun-
@il to compel attendance of witnesses and
production of books and papers, see W. Va.
Code, 868-12-2, subsee. (e).

Article ITL. Clitvy Qfficers.

4s to interfering with eity officers and
émployees, see 813-7 of this Code. 4s
to impersonation of city officers and
employees, gsece §13-10. As to courtesy,’
ete., due to and from eity officers and
employees, see §13-11. As to police
generally, see ch. 165. :

Divisiecn 1. Generaliy.

For estate law ae to oath of office, see
W. Va. Code, 886-1-3, 8-5-8. As to terms
of office, see W. Va. Code, 88-5-9. A4s
to filling vacancies in elective offices,
see W. Va. Code, 88-5-10. 4s to author-
ity of eity, by ordinance, to determine
and preseribe the offices and positions
to be filled by election or appoiniment,
preseribe the qualifications, powers, duties,
ete., see W. Va. Code, 88-5-11. 4s to
compensation of officers and employees,
see W. Va. Code, B8-5-12. As to procedure
for removal from office, see W. Va. Code, 86-6-7.

Sac. 2-29. Appointment and term of nomelective ecity opfficers.

All city officers other than the mayor, councilmen and recor-
der shall, unless otherwise provided by state law, this Code or
other ordinance, be appointed by the mayor, with the approval of
the city ceouncil, to serve for an indefinite term of office.
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Sec., 2-30. Multiple office holding; titles of deputies and
assistants.

(a) The city council, and the mayor with the approval of the
city council, may designate one person to hold two or more city
offices concurrently; provided, that no elective officer shall
hold concurrently any other office when to do so is prohibited
by state or federal law. :

(b) Any deputy or assistant to any city officer who holds
two or more offices concurrently shall be designated according
to the office or offices in whieh he 1is to serve as such deputy
or assistant. For example, should the recorder at any time be also
the city treasurer, his assistant should be designated as "assis-
tant recorder and city treasurer," if he is in fact the assistant
in both of those offices; otherwise, he should be designated as
"assistant recorder" or "assistant city treasurer," according to

the fact.

Sec. 2-31., TLimited authdrity to administer ocaths; false swearing.

The mayor, the presiding officer of the éity council or any
committee thereof, the presiding offifcer of any board, commission
or other body of the city govermment, the recorder, the city
treasurer and each other officer, deputy of assistant officer of
the city to whom any sworn 8tatement, whether oral or in wrilting,
is required to be made or submitted by any person pursuant to any
provision of this Code or other ordinance or resolution of the
city counecil shall have authority to administer the oath so required;
provided, that nothing in this section shall be construed as
purporting to autherize the taking of any acknowledgment of any
signature or seal for the purpose of recording elsewhere than in
the office of the recorder or some other office of this city.

It shall be unlawful for any person to whom an oath has been
administered pursuant to this section to knowingly make any false
certificate, affidavit or statement, oral or writtem, concerning
any matter whatscever in violation of guch oath.

Division 2. Specific Officers.

Sec, 2~32, Mavor.

A
The mayor shall be the chief executive officer of the city,
and he shall see that all provisions of this Code and other ordi-
nances, orders, acts, resolutions, rules and regulations of the
city council are faithfully executed. He shall have control of
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the police of the city and may appoint special police officers
whenever he deems it necessary, except when otherwise provided

by law, and it shall e his duty especially to =ee that the peace
and good order of the city are preserved, and that persons and pro-
perty therein are protected; and to this end he may cause. the
arrest and detention of all rictous and disorderly individuals in
the city before a warrant for arrest is issued. He shall, from
cime to time, recommend to the city council such measures as he
may deem needful for the welfare of the city; and he shall have
such other powers and perform such other duties as may be pre-
scribed for him by law, this Code or other ordinance or reseglution

of the city council.

For state law as to powers and duties of mayors
of municipal corporations, see W. Va. Code,

gg-10~1.
Swpr—2=33—Recuvrder; aeting-mayor during iliness or ahsence of
mayor.

(a) It shall be the duty of the recorder to keep the journal
of the proceedings of the ¢ity council, and he shall have charge
of and preserve the records of the counecil.

(b) Whenever the mayor {s unable because of illness or absence
from the city-to perform the duties of nis office, and during any
vacancy in the office of mayor, the recorder shall perform the
duties of the mayor and be invested with all of his power and

authority.

(¢) The recorder shall be custodian of all ecity records,
books, documents, correspondence and other instruments and papers
for which the custody is not otherwise provided, and he shall
certify to all true copiles rthereof for persons entitled thereto
by law and ahall charge therefor such fees as may be prescribed
by resolution oT order of the city council. The recorder shall
jssue all city licenses and permits, except as may be provided
otherwise; and he shall have such other powers and perform such
other duties as may be provided for the office of recorder by
state law, this Code or other ordinance, resolution or order of

the city council.

For state law isimilar to subsections (a) and
(b) of this section, see W. Va. Code, g8~

20"'30

28



Lewisburg City Code

Sec. 2-34, City treasurer.

(a) Except as may be otherwise provided in.this Code or by
state law, the city treasurer shall collect all taxes, fines,
special assessments and other money due the city, and shall receive
from all city officers and employees money paid to them for the
clty, and all ecity money so collected or received by him shall
be deposited promptly in the depositories designated for such pur~
pose by the city council. He shall not pay out any money of the
city except as it shall have been apportioned and ordered by the
city council to be paid, and he shall sign all checks, drafts and
warrants against the city treasury or any depository of the city.
The city treasurer shall have such other powers and perform such
other duties as may be prescribed for such office by state law,
thisg Code or other ordinance, resclution or order of the clty

council. )

(b)) The city treasurer shall keep complete and accurate
fiscal accounts and records as required by law and in the manner
prescribed by the state tax commissioner and other state officers
having authority to prescribe therefor, and in accordance with
directives from the city comncil; and he shall render such reports
as may be required of him by law, this Code or other ordinance,
resolution or order of the ecity council.

{c) The city treasurer%shall have power to collect all debts
owing to the city by appropriate civil action in any court of

competent jurisdiction.

For state law as to collection by eity treasurer
of all taxes and other money due the eity, see
W. Va. Code, 888~13-15 and 8-13~186. '

Saec., 2-35. Administrative Assistant.

The Administrative Assistant shall supervise the personnel and
procedures of all functions of all departments of the city and
shall exercise only the powers and authotity proscribed by the
mayor, council, and/or city ordinances., He shall supervise
employees assigned to him by the mayor or city council and be
rasponsible for the preparation of applications, coordination and
submission of applications for all federal, state and county
funds requested by the c¢ity. He shall receive and resolve whenever
possible, complaints and grievances from citizens that cannot be
resolved at the departmental level and he shall be generally in
charge of personnel matters including personnel records, accep-
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tance of applications and advertisements for applicants, sick
leave, coordination of vacation and days off and such other
responsibilities as the mayor or council from time to time shall
assign. He shall perform all other duties and respomsibilities
assigned to him by the mayor, council or required by ordinance.

Sec, 2-36, City attorney.

The city attornmey shall be the legal adviser and counselor of
the city council and all other officers of the city. He shall
represent the eity im all courts in all proceedings in which the
city, or any city officer or employee in his official capacity,
is a party, and he shall perform gsuch duties incidental to his
office as may be required of him by the city council. The city
attorney shall receive such regular compensation, and such fees
for special services, as may be agreed upon by the city council
and the city attorney.

The c¢ity may designate a firm of attorneys to perform the
duties required of the city attorney in which case the firm so
designated shall have all the responsibilities of the city
attorney's office as would be required of an individual attorney

appointed teo such position.

Division 3.
Miscellaneous Restrictions of Personnel.

Sec, 2-37. Business dealings.

Except for the receipt of such compensation as may be lawfully
provided for the performance of his municipal duties, it shall be
unlawful for any municipal officer or employee to be privately
interested in, or to profit, directly or indirectly, from business

dealings with the municipality.

Sec. 2-38. Acceptance of gratuities.

No municipal officer or employee shall acceplt any mon&y OT
other consideration or favor from anyone other than the munici-
pality for the performance of an act which he would be required
or expected to perform in the regular course of his duties; nor
shall any officer or employee accept, directly or indirectly, any
gift, gratuity or favor of ‘any kind which .might reasonably be in-
terpreted as an attempt to influence his actions with respect to

eity business.
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Sec. 2~39, Qutside employment.

No full-time officer or employee of the municipality shall
accept any outside employment without written authorization from
the mayor. The mayor shall not grant such authorization if the
work is likely to interfere with the satisfactory performance of
the officer's or employee'’s duties, or is inicompatible with his
municipal employment, or is likely to cast discredit upon or
create embarragsment for the municipality.

Sec, 2~40. Political activity.

Municipal officers and employees may individually exercise
their right to vote and privately express theilr political views
as citizens., No municipal officer or employee shall solicit
political campalign contributions or engage in or actively par-
ticipate in any political campaign. These restrictions shall not
apply to elective officials.

Sec. 2-41. Use of municipal time, facilities, etc.

No municipal officer or employee shall use or authorize the
use. of municipal time, facilities, equipment or supplies for
private gain or advantage to himself or any other private person
or group. Provided, howeveyr, that this prohibition shall not
apply where the governing body has authorized the use of such
time, facilities, equipment or supplies, and the municipality is
paid at such rates as are normally charged by private sources for
comparable services.

Szc. 2*42. Use of position,

No municipal officer or employee shall make or attempt to
make private purchases, for cash or otherwise, in the name of
the municipality, nor shall he otherwlse use or attempt to use
his position to secure unwarranted privileges or exemptions for
himself or others.

Sec. 2-43, Strikes and unlons.

No municipal officer or employee shall participate in any
strike against the municipality nor shall he join, be a member of,
or solicit any other municipal officer or employee to join any
labor union which authorizes the use of strikes by government

emplovees.
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Sec. 2-44. Violations,

A violation of any section of this chapter shall be punishable by a
fine of not more than five hundred dellars ($500.00) for each separate
viclation. ‘ :

Article IV. Personpnel Regulatioms.

Applicability of Article.

This article shall apply to all full-time (those working not less than
30 hours per week) municipal officers and employees except those operating
under the jurisdiction of a school, utility or other separate board or
commission or elected or appointed city officials such as zoning officer and
police judge.

Sec. 2-45, Vacation Leave.

Request for vacation leave shall be approved by the employee's department
head and shall be taken at a time approved by the mayor or such other officer as
he.may designate. All officers and employees are entitled to vacation leave

tmendded
9/27/85

according to the following schedule?

After L year -——— 5 days
After 2 years ——~ 10 days
After 5 years ——— 12 days
After 10 years -- 15 days
After 15 years -~ 17 days
After 20 years — 20 days

The maximum credit for acerued vacation jeave under the provisions of
this article shall be sixty (60) working days.

Sec, 2~46. Same——Holidays occurring during leave.

When a holiday falls on an employee's normal work day during
his vacationm, such holiday is mot to be counted as part of the vacatioen.
In this instance, an extra day shall be allowed for any paid holiday
recognized by the city falling within the vacation period.

Sec. 2-47. Same—Terminal leave; payments in lieu of leave.

An employee who has resigned, or who has been laid off or dismissed, shall
be entitled to and shall reveive all acerued anmual leave. An employee who is
involuntarily separated from employment shall be entitled to all his
accumulated leave and cyrrent accrued leave, and the date of his discharge shall
be fixed so as to permit him to take such leave, In case of death, payment of
salary will be made to date of death and any accumulated vacation time must be pail

to the estate.
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Seec., 2-48. Sick leave.

Sick leave with pay shall be granted to employees when they
are incapacitated for the performance of their duties by sickness,
injury or confinement due to contagious disease. Sick leave mnot
to exceed three days shall also be granted employees when a
dependent or spouse of the employee 1s seriously 11l. Each em-
ployee shall be entitled to sick leave, when and if needed, with
full pay computed omn the basis of one (1) working day for each
complete month of service, or major portion thereof. Twelve
days accumulated sick leave shall be allowed per dmnnum. Such
.sick leavé shall be cumulative for mnot more than sixty (60) days.
An employee may be required to furnish a certificate from an
attending physiecian for all consecutive days of sick leave beyond

" three working days. A pregnant employee may continue to work

as long as her health and physical condition permit her to do so
as long as she can perform her assigned duties. Im case of
emergency, department heads may, at their discretion, grant
additional sick leave on an advanced basis, not to exceed thirty
days; however, such additional sick leave will nmot be allowed
uptil all sick, leave and annual leave has been exhausted. Sick
jeave, with 'pa¥, shall not be granted to temporary, emergency

or proBationary employees, but shall be granted to haurly or per
diem employeed and shall be computed at the rate of accumrulation
of permanent employees. The minimum charge..against sick leave
shall be one-half day, and additional sick leave shall be charged
in .like multiples. When employment is terminated, no accumulated
sick leave shall be granted, ' Sick leave regulations shall not
apply to elected oT appointed city officials.

~

Sec. 2-49. Military leave.

Any regular full-time employee who is a member of the national
guard shall be entitled to military leave in addition to annual
_ jeave, as provided in sectiom 13-1F-1 of the Code of West Virginia,
which provides for field training or active service for a maximum
period of thirty days in any one calendar year ordered or authorized
under provisions of state laws. While on military leave the
employee will be entitled to receive his normal salary or compen-
sation from the city, actwithstanding the fact that an employee
may receive other compensation from federal sources -during the
period of-leave., However, no snnual leave or sick leave may
accerue during such gervice. Any employee shall be required to
submit am order or statement in writing from the appropriate
military officer in support of a request for military leave. The
foregoing provisions pertaining to the national guard shall also
apply to the employees who are members of any of the reserve com~
ponents of the armed forces of the United States, but shall mot |
apply to any service under any Selective Service Training or
service Act, or other such act whereby the president of the United
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States may order into active duty the national guard or any of the
reserve components of the srmed forces of the United States.

Sac. 2-50. Funeral leave.

Tn the case of the death of the mother, father, brother,
sister, husband, wife, child, mother-in-law, father-in=-law, or in
the case of death of any other relative residing in the immediate
household of an employee, the employee shall be allowed two (2)
days funeral 1eave with regular pay without deduction from his
pay or accumulated sick leave.

-The eﬁployee may be allowed to use annual leave or two days
of his accumulated sick leave in the case of death of any other
person Or as additional leave for the above designated persons.

Sec. 2-51. Civil Leave for Jury Duty. .

Amended
g/27/85

Amended
9/27/85%

When a permanent full-time enployee is callied for service
as a juror such employee ig entitled to leave with pay only for
the actual time impaneled. Employees who are excused f£rom jury
service are required to return to work. An employee om jury
duty will be expected to report daily. for work before and after
jury service, as may be practical, in order to ‘give as much
sttention as possible to his or her duties.

A

Sec. 2-52. Matermity Leave.

An incapacity due tozumémnmy shall be charged to the em-
ployee's aceumulated sick leave -under the. same conditions applying

to any illness.

Sec. 2-33. Leave .of absence.

Leave of absence will not be approved under any circumstances.

" gec. 2~54., Compensaltory time.

Any employee who is required by‘ghe mayor or department head
to work overtime or omn & holiday may be allowed compensatory time-

and~a-half off, in lieu of pay, with.the approval of the mayor OT

department head.  Such. compensatory time off must bhe taken in
compliance with other provisiomns of this Code, with the laws of
the State of West Virginia, and as ordered by the council from

time to time.
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Sec, 2-355, Paid Holidays.

ied

‘85 The following days, and in addition thereto any other days that

may be designated by the Mayor and Council, shall be paid holidays
for employees in the City service: New Year's Day, Martin Luther

King's birthday, Presidents Day (3rd Monday in February), Memorial
Day, West Virginia Day, Independence Day, one State Fair Day (must
be taken during Fair Week), Labor Day, Veterans Day, Thanksgiving,
Christmas} and when any of the said days or dates fall on Sunday,

then the suceeding Monday shall be regarded, treated and observed

as such legal holiday.

An employee absent without authorized leave on the last work-~
ing day preceding, or the first working day following a holiday,
shall not receive regular compensation for the holiday. Holidays
which occur during an employee's regularily scheduled day off
shall be compensated for by straight time pay or as additional
shift off in lieu thereof. Such pay shall be for a normal working
day at the straight hourly equivalent rate for his position. Em-
ployees who are required to work on a holiday shall be compensated
therefor in accordance with departmental rules and regulations.

This section shall not be applicable to police officers and
paid fire protection officers who receive legal holidays as defined
by the provisions of 8~14-10a of the West Virginia Code.

Sec. 2~-36. Leave records.

The mayor shall cause to be kept, for each officer and eum~
ployee, a record currently up to date at all times showing credits
earned and leave taken for all vacation, sick leave, compensatory
time, or any other type of credit or leave allowed under the pro-

vigions of this article.

Article ¥. Boards and Commissions.

Division 1. Human Rights Commission.

There is hereby established a Human Rights Commission for
the City of Lewisburg, West Virginia. Said Commission shall
encourage mutual understanding and respect amomng all racial, reli-
gious and ethnic groups within the city and shall endeavor to
eliminate all discrimination by virtue of race, creed or religious

belief.

;
Y
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Sec. 2-58. Membership.

 Said Commission shall consist of seven (7) members, all resi-
dents of the City of Lewisburg and representative of the several
raeial, religious and ethnic groups residing in the city. The
mayor of the City of Lewisburg with the approval of the council of
the city, shall appoint the members of said Commission. Members shal
corve for a term of two years commencing on the first day of July
of the year of their appointments, provided, however, that of those
first appointed, 3 shall be for 1 year and 4 shall be for 2 years.
All subseguent appointments shall be for terms of two years except th
appointments to fill vacancies shall be for the unexpired term
thereof, Members shall be eligible for reappointment.

Sec. 2—59. Chairman.

The mayor shall designate the chairman of the commission, who
shall serve for one year and until his successor is designated.

The members of the commission snall elect a vire~ehalrwan and
gecretary.

Sec., 2=~60., Quorum.

The commission shall meet upon call of the chairman and as
oftfen as lts members shall deem necessary. Any five members of
the commission shall constitute a quorum for the transaction of
business and a simple majority of the commission shall be required
to take action relative to the same. Minutes of its meetings
shall be kept by its secretary.

Sec. 2-61, Powers.

The commission is authorized and empowered

(1) to co-operate, advise and work with the West
Virginia Human Rights Commission;

(2) to cowoperate and work with federal, state and
local government officers, units, activities and agenciles in the
sromotion of more harmonious understanding and greater gquality of
rights between and among all racial, religious and ethnic groups
in this citys

(3) to enlist the co-operation of racial, religious
and ethnic units, community and civic organizations, industrial and
labor organizations gnd other jdentifiable groups in the city in
prograns deveted to the advancement of tolerance, understanding
and the egual protection of the laws of all groups and peoples;

(4) to encourage studies in mattexrs and questions
tnvolving and relating to human rights and to compile and make
public reports thereon;
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Division 2. Library Board.

For state law relating to municipal libraries and
library boards, see ¥. Va. (ode, ch. 10, art.l.

Sec. 2-62. Greenbrier County Library.

The Greenbrier County Library shall be a non-prefit library
organized under this Ordinance and Chapter 10, Article 1, of the

West Virginia Code.

Sec. 2~863. Board of Directors.

The mayor with the approval of the council of the city of
Lewisburg shall appoint a board of five directors, chosen from
the citizens at large of Greenbrier County with reference to their
fitness for such office. The directors shall hold office for five
years from the filrst day of July following their appointment, and
‘until theilr successors are appointed and qualified; provided that
upon their first appointment under this ordinmance, a proportion=~
ate number shall be appointed for one year, for two years, for three
years, for four years and for five years; and thereafter all
appointments shall be for terms of five vears. Vacancies in the
board shall immediately be reported by the board te the city
council and filled by appointment iIn like manneyr, and if for an
unexpired term, for the remainder of that term only. A director
may be removed for just cause in the manner provided by the By-
Laws of the library board. No compensation shall be paid or

allowed any director.

Sec. 2-64, BElection of officers.

Immediately after appointment, the Board of Directors shall
elect a president from its membership and such other officers as
are necessary for the proper functioning and operation in accor-
dance with By-Laws which shall be duly promulgated and adopted
by the board. All officers shall hold office for one year and

shall be eligible for re-election.

Sec. 2-65, Poﬁers.

The Board of Directors shall have the power and option to
delegate powers and appoint committee outside its membership for
furthering the usefulness of its work and broadening the interest
and worthiness of the enterprise. They shall be designated '
Advisory Commissioners. ,
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Sec. 2-66. Contributions.

The Board of Directors may seek and utilize contributions ar
other means of a sustaining nature for the exclusive benefit of
maintaining or expanding usefulness of the enterprise as may be
concurred by the board and the City of Lewisburg; not withstanding
the sufficiency of appropriations or public monies that may be
derived from governmental bodies and the West Virginia Library

Commission.

Sec. 2~67. Annua&ﬁreport}

The Board of Directors shall make an annuallrgpért for the
fiscal year ending June thirtieth, to the City of Lewisburg. A
copy of the report shall be sent to the West Virginia Library

Commission.

ol ) F o] o 1.2
o L e NS VIO ILItall Ce .

This Ordinance shall be the Constitution and Charter of the
Greenbrier County Library. -

Division 3. Historic Landmark Commission.

Sec., 2-69., .

See Chapter 14 of this Code. “

Division 4. Planuning Commission..

Sen. 2-70.

See Chapter 14 of this Code.

Division 5. ' Board of Park Commission.

For state law as to authority of Board of
Park Commission, see W. Va. Code, ch. 8,
artiele 21.

Sec. 2-71. Board created.
W

There is created a Board of Park Commissioners for the pur-
‘pose of establishing, improving, developing, operating and main-
taining the Municipal Park System and recreation as provided by
West Virginia Code, Chapter 8, Article 21,
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Sec. 2~72. Membership.

The Board of Park Commissiomers shall consist of five duly qualified
citizens of the Municipality to be appointed by the mayor and approved by
the council. Eaeh memher of such Board must be a resident of the city, one
of whom must be a member of city council. The term of the board membership
of any such member of the governing body sc appointed shall coatinue during
his term as a member of such governing body and until his successor is
appointed or elected and qualified. The terms of other appointed ot of
elected members ghall be for six years, and until their successors have
been duly appointed or elected and qualified: Provided, the members of the
first hoard to serve, one for a term of six years, one for a term of four
years, and one for a term of two years. The date upon which the terms of
such board members shall begin is July 1l of the year appointed. When any

member of the board, during his term of office, shall cease to he a resident

of the eity, he shall thereby be disqualified as a member of eaid board and
his office shall thereupon become vacant.

Article VI. Municipal Govermnment Ethics.

Sec., 2-73. Purpose.

The Council hereby finds that the purposes of the West Virginia Govern~
mental Ethics Act have reasonable, necessary and appropriate application to

satters involving all elected and appointed municipal cfficials and employees,
whether full or part time, who derive a salary, payment of wages or other

direct remuneration from the City, and does now hereby affirm, ratify and
adopt said State-defined purposes as being the same purposes of this Munici-
pal Govermment Ethies Ordinance, without specifically republishing said
State purposes herein. ‘

Sec. 2-74, Adoption.

The Council fufther finds that for the purpose of assisting In the admin-
istration of the provisions of this Ordinance, that various statutory sections
of the aforesaid State Act shall be hereby expressly adopted and incorporated
as provisions of this Ordinance, except as otherwise expressly provided here-
in, and which said State statutory sections specifically hereby adopred and
incorporated herein are as follows: (1) Sec. 6B-1~1 through 5; and (2) Sec.
fB-2-5.

Sec. 2~75. General.

Notwithscanding the affirmation and adoption of the purposes of the State
Act and further the specific adoption of the selected, statutory sections
which were immediately hereinbefore set forth in'Sec. 2-74 hereof, the Council
specifically finds that certain statutory provisions of the aforesaid State
Act are either inapplicable to the administration of this Municipal ‘Ordinance

or would otherwise be unduly burdensome for the City to require and administer
‘l
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and specifically, the Council finds that the purposes of the State Act and

of this Ordinance can be effectively executed at the municipal level without
the specific adoption and incorporation of the statutory provisions of .
Chapter 6B, Article 2, Sections 6 and 7 of the West Virginia Code respecting
financial disclosure, and Chapter 6B, Article 3 relating to the regulation and
registration of lobbyists, and which said statutory provisions the Council
hereby expressly opts not to include as provisions of this Ordinance, and
affirmatively elects that such provisions shall not apply to this City

and its officers and employees.

Sec. 2-76. Amendment,

Any amendment to any of the aforesaid statutory provisions of the State
of West Virginia which are expressly herein adopted and incorporated as provi-
sions of this Ordinance, shall upon enactment by the State Legislature, pursuant
to the State prescribed effective date thereof, be deemed to be an amendment
ro this Ordinance unless the City expressly opts not to adopt any such amendment
by Ordinance duly adopted by the Couneil evidencing the non-adoption of
such amendments.

A madotmed h ¢ e il b2 P B I Ay
Artdcte—¥ET—BotHng—Comunity-fentes

The Bolling High School Community Center shall be a non~profit community

center organized under this Ordinance and the Laws of the State of West Virginia

The Mayor with the approval of the Council of the City of Lewisburg shall

Greenbrier County with reference to their fitness for such office; provided

Agded
11/25/92
Art. VIL Sec. 2~77. Creation, Organization.
Sec. 2~77~
3
Sec. 2-78. Board of Directors.

dmended
5/18/93 appoint a Board of Fifteen Directors, chosen from the citizens at large of
REPEALED however, that ome such Director shall be a member of the Lewisburg City
Art. VIT Council and one such Director shall be a member of the Bolling Alumni
Sec., 2-77- Association.

2-83
10/19/93

The Directors shall hold office for three years from the first day of
July following their appointment, and until their successors are appointed
and qualified; provided that upen their first appointment under this Ordinance,
a proportionate number shall be appointed for ome year, for two years, and
for three years. Vacancies in the Board shall immediately be reported by the
Board to the City Council and filled by appointment in like manner, and if for
an unexpired term, for the remainder of that term omly. A Director may be
removed for just cause in the manner provided by the By-Laws of the Organization
and may serveé no more than two (2) consecutive terms. No compensation shall
he paid or allowed any Director. )

Sac. 2-79. Election of Officers.

Tmmediately after appointment, the Board of Directors shall elect a
president from its membership and such other officers as are necessary for the
proper functioning and operation in accordance with By-Laws which shall be
duly promulgated and adopted by the Board. All officers shall hold office for

one year and shall be eligible for re-~election.
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Sec., 2-80. Powers.

The Board of Directors shall have the power and option to delegate powers
and appoint committees outside its membership for furthering the usefulness of
its work and broadening the interest and worthiness of the enterprise. They
shall by designated Advisory Commissioners.

Seec. 2~81. Contributions.

The Board of Directors may seek and utilize contributions, grants or other
means of a sustaining nature for the exclusive benefit of maintaining or
expanding the usefulness of the enterprise as may be concurred by the Board
and the City of Lewisburg; not withstanding the sufficiency of appropriations
or public monies that may be derived from governmental bodies.

Sec. 2~82, Annual Report.

The Board of Directors shall make an amnual report for each fiscal year
to the City of Lewisburg which shall include fiscal and operational details;
provided, however, that during the first year of operation, said report shall
be tendered to the Council on a guarterly basis. A copy of the report shall
he made available to the public when requested.

Sec. 2=83. Constitution and Charter.

This Ordinance shall be the Constitution and Charter of the Community
Center established at the former Bolling High School.

20O
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Electiocns

CHAPTER 6.

ELECTIONS

For state law as to composition of gover-
ning bodies of municipalities and the
qualification and election of the mayor,
councilmen and recorder, see W. Va. Code,
B8-5-7. As to oath of office of elec~
tive officers in municipalities, see
V. Va. Code 858-5-8,.6~1-3, 6-1-4. A4As
to terms of office of elective officers,
see Wi Va. Code, B8-5-9.. 4s to filling

vacancLes,’

For state

see W:ﬂ‘ VCI.,:. Godej 58"5”10-
law as to municipal eleciions

and. petitions generally, see W. Va.

E Code, 888~

5-13 to 8-5-18. For the

West Virginia Election Code, see W. Va.

Code, ch.

3. As to who is entitled. to

#

vote at municipal-elections, see W. Va.
Code, 83-1-3. As to regisiration of
voters, see W. Va. Code, ch. 3, art. 2.

Sec. 6~1. Election

B.6-1. Election regulations. ~

§ 6~2. Permanent registration of voters--Established.

B 6-3. .Same~~puties of recorder

B 6-4. Establishment of voting precincts.

8 6-5. Regular city elections for mayor, recorder and
councilmen; special elections.

B 6-6. Precinct election officials.

g8 6-7. Qualifications of candidates for office of mayer,
recorder. and councilman.

g§ 6-8. Notice of slection of city officers.

B 6-9. Nominations, nominating conventions and certifica~
tion of candidates.

B 6-10. Ballots.

8 6~11. Canvass.

regulations.

(a) -~ The general laws of the State of West Virginia shall

aﬁply to and control,
to elections, excep
partisan procedure.

.&s near as may be, all procedures relating

¢ as such laws relate to political parties or

The city council shall be the municipal elec—

tion authority, and may prescribe other rules for the conduct of
other elections not incomnsistent with general law or the provisions

of thig chapter.
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ror state law as to applicability of state election laws ' i
to municipal elections, see WV Code §8-5-6.

(b) The powers and duties prescribed by state law for county commis~
sions shall devolve upon the city council, and the powers and duties prescribed
by state law for clerks of circuit courts and for clerks of county commissions
shall devolve upon the recorder, insofar as the state law may be made applicable
to municipal elections and subject to the provisions of this chapter.

Sac. 6-2. Permanent registration of voters-~Established.

Pursuant to section 8-5-13 of the Code of West Virginia, the conduct of
all city elections shall be integrated with the system of “permanent registra-
tion of voters™ as set out in article 2, chapter 3 of the Code of West Virginia,
the provisions of which, insofar as they are applicable to this city, are hereby
adopted and made a part of this chapter.

Seec. 6-3., Same~-Duties of recorder.

At least one day prior to each election of this city, it shall be the
duty of the recorder to procure from the office of the clerk of the county com-
mission of Greenbrier County the municipal registration records necessary for
the conduct of such election. Such records shall, within ten days after the
date of the municipal election, be returned to tHe office of the clerk of the
county commission by the recorder. .

For similar provistens of state law, see WV Code, §3-2-27.

Sec. 6~4. Establishment of voting precincts.

For the purpose of all municipal elections of the City, the City Council
shall divide the City into election precincts, shall number the precincts, shall
number and establish the boundaries thereof and shall designate one vating place
in each precinct, which place shall be established as nearly as possible at the

- point most convenient for the voters of the precinct. The City shall have at

least one voting precinct and each précinct shall have but one voting place
therein.

The City shallkeep available at all times during business hours in City
Hall at a place convenient for public inspection a map or maps of the City with
current boundaries of all precincts.

The City Council shall provide for making the precincts coincide,

as nearly as possible, to the boundaries of the voting precincts fixad by
the County Commission for all state and county glections.
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Amended 9/16/8%

Kiectlons

Sec. 6-5. Regular City Elections for Mayor, Recorder and Councilmembers;
Special Elections.

The regular election for the choice of a mayor and for two members of the
City Council or for a recorder and for three members of the City Council, as
their respective terms expire, shall be held on the second Tuesday in June in
odd-numbered years, and whose term of office shall begin on the first day of
July following such election and continue for four years or until their
successors are alected and qualified, unless gooner removed in the manner
hereinafter provided. However, at the election held on the second Tuesday in
June, 1993, the Mayor and two members of the ity Counecil shall run for a two-year
term and the Recorder and three members of the City Council shall run for a four-ye
term, thereby creating staggerzd or overlapping four-year terms of office for
elected officials.

11/17/.

R

The City Council may, by Resolution, order a special election at any time
to determine answers to guestions to be submitted or for the election of a new
Council by the gqualified electors of the Jity. Any special election of the
Council shall be held as nearly as is practicable according to the provisions
for a regular election.

For state law as to date of regular elections for municipal
of ficers, see WV Code, §8-5-4.

Amended 3/20/84

Amended 3/20/84

amended 2/16/83

Sec. 6~6. Piecinct election officials.

The Recorder, shall have the authority to appoint, subject to the approval
of the €ity Council, a single election board or a double election board, one to
receive and ope to count, in each precinct in the City. For each election board
the Recorder shall appoint subject to the approval of the City Couneil, three
commissioners and two clerks to serve as election officials in each precinct of
the City. If the election is cdonducted by two alection boards, both the
reviewing and the counting boards shall conclude the counting of the votes cast,
the tabulating and the summarizing of the number of wvotes cast, unite in certi-
fying and attesting to the returns of the election. The election officials
shall, as soon as possible after closing of the polls on election day,
deliver to the Recorder the ballots, tally sheets, certificates of the results
of the electiom, registration records, ballot boxes and other election supplies.

Sec. 6-7. Qualifications of candidates for office of mayor, recorder and
councilmen.

Candidates for the office of Mayor, Recorder or Councilmen must be
residents of the City, and must be qualified voters entitled to vote for
members of its governing body. B

For similar provisions of state law, see WV Code,
§ 8-5-7, gsubsec. (c).

o
Sec. 6-8. Notice of Election of City Officers.

The Recorder shall cause to be published by the first Tuesday of March prior
o meto each election of Ci: Officers, in a newspaper of genmeral circulation within
‘Prhe City, a "Notice of Election”, in the following form:
o

ey MThere will be an election held in the City of Lewisburg, Greenbrier County,
N O MYest Virginia, on the second Tuesday fn June, 19, forithe purpose of electing
a Mayor and two Councilmembers (or a-Recorder and three Councilmembers). Conventiol
for the purpose of nominating candidates must be held, and 21l candidates nominated
and certified to the undersigned by the 3rd Tuesday in Mareh prior
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to the election. Rules and regulations governing the calling
and conducting of nomipating conventions and certification
of the results thereof, may be obtained at the City Building,
119 W. Washington Street, Lewisburg, West Virginia, 24901.

0

Recorder

Sec. H-9, Nominations, nominating conventions and certification of candidates.

The secretary of the Citizens Party or of the Peoples Party or any five
qualified voters residing in the City of Lewisburg may call a convention for
the purpose of nominating candidates for the offices of mayor, recorder and
councilmen by posting or publishing notice of the date, time and place of the
convention, in the manner hereinafter provided, at least three days prior to
the convention. Such notice may be published in a newspaper of general cir-
culation in the City of Lewisburg, Greenbrier County, West Virginia, or may
be posted at three public places located within the city. Each such notice
shall be signed by the gqualified voters calling for the convention. The con-
vention shall be conducted in a parliamentary manner and Robert's Rules of
Order {(latest edition) shall govern all proceeding before the convention.
Within twenty-four hours from the adjournment of the convention, the secretary
of the convention shall certify to the recorder the' candidates nominated for
the offices of mayor, recorder and councilmen.

Geec. 6-10. Ballots.

The ballots shall be prepared by the Recorder. The full names of all
candidates nominated for mayor“shall be arranged under the heading "Mayor".
The full names of all candidates for the office of recorder shall be arranged
under the heading "Recorder'. The full names of all candidates nominated for
council shall be arranged under the heading “Counecil". Candidates shall be
listed under the respective categories as determined by drawing to be held
at 9:00 a.m. on the fourth (4th) Tuesday after the close of nominations.

The ballots shall bear instructions as to the number of candidates for
each office for whom voters are entitled to vote. Candidates may file a written
request for withdrawal of their name(s) from the ballot until the third (3rd)
Tuaesday after the close of nominations.

Sec. 6-11. <Canvass.

The City Council shall be ex officia a board of canvassers and, as such,
shall keep a complete racord of all their proceedings and ascertaining and
declaring the results of every election in the City. They shall convene
as such canvassing board:at City Hall on the 5th day (Sundays excepted) after
every election held in the City and declare the results from such election.



Minutes of City Council
Special Session
Organizational Meeting
July 2, 2007

The Council of the City of Lewisburg met in an Organizational Meeting on Monday, July 2,
2005 at 7:30 p.m. in the Paul R. Cooley Council Chamber at Lewisburg City Hall.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann; Council member Mark
Bowe, Mark Etten, and Wade McClure.

ABSENT: Council member Beverly White and Vivian Conly

VISITORS: Reporters; Heather Blake of the WV Daily News, Christian Giggenbach of the
Beckley Register Herald and Connie Manchester.

CALL TO ORDER: Mayor Manchester called the meeting to order at 7:30 p.m.

Qath of Office

Judge Jim Rowe administered the oath of office for newly elected Council member Mark Bowe
and Mayor, John Manchester.

ADOPTION, READOPTION OR AMENDMENT OF RULES GOVERNING THE
OFFICIAL CONDUCT OF COUNCIL AND RULES GOVERNING THE
TRANSACTIONS OF COUNCIL BUSINESS: Mayor Manchester proceeded to discuss the
following items relating to the conduct of Council business:

1. Robert’s Rules of Order will be followed.

2. He affirmed this Council’s commitment to open meetings following the West Virginia
Open Governmental Proceedings Act.

3. Mayor Manchester stated that his role at Council meetings would be to administer the
meetings, and he does not plan to vote on issues unless a tie must be broken. Recorder
Ninnemann stated that she does not plan to vote on issues to maintain an odd number of
votes, but would vote if necessary to break a tie if she were called upon to do so.

4, Council agreed to continue to offer an invocation, but would strive to be open and
inclusive of all faiths. Recorder Ninnemann will lead the invocation unless a special guest
has been invited to do so.

5. Council agreed to continue to recite the Pledge of Allegiance. Councilmember White
will lead.

6. Committee Chairs will give committee reports at the Council meetings unless a written
report has been disseminated.

7. Visitors may sign up before the Council meeting begins to speak at the Council meeting,
but limited to ten minutes if not on the agenda. Speakers may defer their comments until
the item is discussed on the reoular apenda.
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10. The administration and Council may invite the City Atiorney to attend a Council meeting
by using his or her best judgment in the use of public funds to pay for the attorney’s

presence.

11. Councilmembers wish to continue to receive as much information as possible through e-
mail. No decision-making will occur through email.

12. Councilmembers declined the invitation to receive business cards.
13. Council will continue to be paid quarterly.

APPOINTMENT OF CITY OFFICERS: Mayor Manchester offered the nominations for the
following list of appointments for City Officers:

Chief of Police Tim Stover
Municipal Court Judge Wayne Pennington
Asst. Municipal Court Judge Ken Gazaway
Municipal Court Clerk Janet Johnson

Fire Chief Wayne Pennington
City Attorney Jesse Q. Guills, Jr.
Treasurer Susan Honaker
Municipal Clerk Shannon Ninnemann
Administrative Zoning Officer Ken Tubbs

Council Rep. to the Planning Commission Mark Etten

Administrative Rep. to the Planning Commission  John Manchester
City Administrator John Manchester

Council member Bowe made a motion to accept the appointment of city officers as presented.
Council member McClure seconded the motion. With 3 in favor and 2 absent (White & Conly)
the motion carried.

APPOINTMENT TO COUNCIL COMMITTEES: Mayor Manchester made the following
Council Committee appointments:

Finance: Public Safety: Public Works:
Chair- McClure Chair-Councilmember Conly  Chair-Council member McClure
All Council members  Councilmember Etten Councilmember Bowe
Treasurer Honaker Mark Carver, Staff Liaison ~ Mayor Manchester
Mayor Manchester Mayor Manchester Mark Carver

Wayne Pennington

Tim Stover

Ken Tubbs

Councilmember McClure made a motion to accept the Committee appointments presented by

Mayor Manchester. Councitmember Etten seconded the motion. With 3 in favor and 2 absent
(White & Conly) the motion carried.

ADJOURNMENT: With no additional business to come before Council, Councilmember Etten




Minutes of City Council
Special Session
Organizational Meeting
June 29, 2649

The Council of the City of Lewisburg met in an Organizational Meeting on Monday, June 29,
2009 at 7:30 p.m. in the Paul R. Cooley Council Chamber at Lewisburg City Hall.

PRESENT: Mayor John Manchester, Recorder Shannon Ninnemann; Council member Wade
McClure, Beverly White and Councilmember elect, Andrew Evans.

ABSENT: Council member Mark Etten, Mark Bowe and Vivian Conly
VISITORS: Reporters; Heather Blake of the WV Daily News.

CALL TO ORDER: Mayor Manchester called the meeting to order at 4:30 p.m.

Mayor Manchester and Recorder Ninnemann stated they would both vote on issues at this
meeting in order to establish a quorum for voting.

Qath of Office

Mayor John Manchester administered the oath of office for newly elected Council member
Andrew Evans, and re-elected City Recorder, Shannon Ninnemann and Council member Wade
McClure.

ADOPTION, READOPTION OR AMENDMENT OF RULES GOVERNING THE
OFFICIAL CONDUCT OF COUNCIL AND RULES GOVERNING THE
TRANSACTIONS OF COUNCIL BUSINESS: Mayor Manchester proceeded to discuss the
following items relating to the conduct of Council business:

1. Robert’s Rutes of Order will be followed.

2. He affirmed this Council’s commitment to open meetings following the West Virginia
Open Governmental Proceedings Act.

3. Mayor Manchester stated that his role at Council meetings would be to administer the
meetings, and he does not plan to vote on issues unless a tie must be broken or a quorum
established. Recorder Ninnemann stated that she does not plan to vote on issues to
maintain an odd number of votes, but would vote if necessary to break a tie or establish a
quorum if she were called upon to do so.

4. Council agreed to continue to offer an invocation, but would strive to be open and
inclusive of all faiths, Recorder Ninnemann will lead the invocation unless a special guest
has been invited to do so.

5. Council agreed to continue to recite the Pledge of Allegiance. Councilmember White
will lead.
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6.

7.

10,

11,

12.

13.

.
Committee Chairs or their designee will give committee reports at the Council meetings.

Visitors may sign up before the Council meeting begins to speak at the Council meeting,
but limited to ten minutes if not on the agenda. Speakers may defer their comments until
the item is discussed on the regular agenda.

Council agreed to hold Finance Committee meetings at 7:00 p.m. on the Tuesday
preceding the Council meeting in the Paul R. Cooley Council Chamber. Council agreed
to hold the Public Works Committee meetings at 4:30 p.m. on the Tuesday preceding the
Council meeting in the Paul R. Cooley Council Chamber. A time and date for Public
Safety Committee meetings will be announced as needed. Notices of regularly scheduled
meetings will be posted on the front of City Hall.

The meeting focus will include full discussion of issues in a courteous, professional, and
business-like manner with the encouragement of active discussion.

The administration and Council may invite the City Attorney to attend a Council meeting
by using his or her best judgment in the use of public funds to pay for the attorney’s

presence.

Councilmembers wish to continue to receive as much information as possible through e-
mail. No decision-making will occur through email.

Councilmembers Andrew Evans would like to receive business cards.

Council will continue to be paid quarterly.

Mayor Manchester made a motion to adopt the rules as presented. Councilmember White
seconded the motion. With 4 in favor and 3 absent (Bowe, Etten and Conly) the motion carried.

Councilmember McClure made a motion that Councilmember receive no enumeration for
serving as Councilmembers. Hearing no second the motion died on the floor.

APPOINTMENT OF CITY OFFICERS: Mayor Manchester offered the nominations for the

following list of appointments for City Officers:

Chief of Police Tim Stover

Municipal Court Judge Wayne Pennington

Asst. Municipal Court Judge Janet Johnson

Municipal Court Clerk Janet Johnson

Fire Chief Wayne Pennington

City Attorney Jesse O. Guills, Jr. and Stroebal and Johnson

Treasurer Susan Honaker
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e
Municipal Clerk Shannon Ninnemann
Administrative Zoning Officer Ken Tubbs
Council Rep. to the Planning Commission Mark Etten
Administrative Rep. to the Planning Commission  John Manchester
City Administrator John Manchester
Assistant City Administrator Bonita Sienkiewicz

Council member White made a motion to accept the appointment of city officers as presented.
Council member McClure seconded the motion. With 4 in favor and 3 absent (Bowe, Etten and
Conly) the motion carried.

APPOINTMENT TO COUNCIL COMMITTEES: Mayor Manchester made the following
Council Committee appointments:

Finance: Public Safety: Public Works:
Chair- McClure Chair-Councilmember Mark Bowe Chair-Council member McClure
All Council members  Councilmember Etten Councilmember White
Treasurer Honaker Mark Carver, Staff Liaison Mayor Manchester
Mayor Manchester Mayor Manchester Mark Carver

Wayne Pennington

Tim Stover

Ken Tubbs

Councilmember McClure made a motion to accept the Committee appointments presented by
Mayor Manchester. Councilmember White seconded the motion. With 4 in favor and 3 absent
(Bowe, Etten and Conly) the motion carried.

ADJOURNMENT: With no additional business to come before Councilmember White made a
motion to adjourn the meeting at 5:10 p.m. Councilmember McClure seconded the motion. With
4 in favor and 3 absent (Bowe, Etten and Conly) the motion carried.
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ORDINANCE NUMBER &/ 3 &7

Mayor Hunter introduced the following ordinavce, Clouncilmember
s R moved its adoption, which motion was seconded by
Councilmember

The ordinance being in the following words and figures:

-AN ORDINANCE SETTING FORTH WATER RATES, CONNECTION CHARGES,
RE-CONNECTION CHARGES, DELAYED PAYMENT PENALTY AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF THE WATERWORKS EYSTEM OF
THE CITY OF LEWISBURG. '

BE IT ENACTED AND ORDAINED THAT SECTION 19,2 OF THE CODE OF

THE CITY OF LEWISBURG BE REPEALED, AMENDED AND RE-ENACTEL
AS FOLLOWS:

SECTION 19.2 SCHEDULE OF RATES, CHARGES AND PENAXL TIES,

. 'A;. e Geﬁém:, b o v ve—t— . v . . . - . .n .- . — . g -

The following rules, rates and charges gare hereby domestic, commerzcial, and
industrial users snd customers of the CITY OF LEWISBURG WATERWORKS
SYSTEM. commencing upon the eff‘ective’ date as hereinafier provided.

B. Appicability:
Applicable in entire area served.

. Avsiiability of Service:
A-vailable for general domestic, cormmercial and industrial service.

. Custormer Charge:
No bill will be rendered for less than the following amounts, according to size of

the meter installed, to-wit:

S/8 inch meter. .............54.14 3 inchmeter......... $62.08

1 inchmeter., .cocvierannnnn $10.35 4 inch meter......... $103.47
t inchmeter.. cc.oveiians $20.69 6 inch meter. ........53206.95
2 inch meter.ccveerara s ,.-333.11 8inohmgter.........SBBI,IZ

B, Usage Charge:
In addition to the above minimum customer charge, B uUsage charge bagsed upon
metered (estimated) usage will be charged in accordance with the following schedule.

First 20,000 Gallons Used Per Month $6.29 Per 1,000 Gallons
Next 60,000 Gallons Used Per Month $4.41 Per 1,000 Gullons
All Gver 80,000 Gallony © $3.08 Per 1,000 Gallons

¥. FLeak Rate: ’
In accordance with West Virginia public Service Commission Rules and

Regulations, the following leak rate ghall be used.

Lealks adjusted in accordance with Leak Policy $0.75 Per 1000 Gallons

. Delayed Payment Penalty?

The above tariff is net, on all accounts not paid in full within twenty {20} days of
the date of bill, ten percent (10%) will be added to net argount shown. This delayed
payment penalty is not interest and is to be collected only once for each bill when

appropriste.



. Discomnection of YWater Serviee for non-paymsent of Bl

If any bill is determined to be delinquent in sccordance with West Virginia Public
Service Commission Policy, water service to the cugtomer may be discopnected. Water
service is to be disconnected in accordance with West Virginia Public Service
Commission Policy. Water service will not be restored until 81 delinguent amounts and
service fees have been paid in fall in accordance with the applicable rules and regulations

of the West Virginia Public Service Commission. .
Whenever water service has been disconnected, an rdrministrative fee of $15.00
shall be charged; or in the event the delinquent water bill is collected by the City of
-Lewisburg in the field, an edministrative fee of $15.00 shall be charged. A $15.00
administyative fee will be assessed for each occumrence where water service to a customer

3

i regtored afier water service has been terminated for nonpayment of water bills.

. Connection Charge: , . : ' ki
There shall be a charge for sach new connection to the systemn in accordance fo

the following schedule.

5/87 $350.00
17 $400.00
1 %" $500.00
v $1000.00

———— ——

N‘“—‘ew-‘f‘q"“”énﬁé’cfﬁ‘ oiE iR Bxcess of 2 and connections for fire service will be bassd
upoii the actisal costs of meking such connection, The rate for 5/8 inch’ customer service
shall become effective on Jaly 1, 2002. Al other rates shall be in effect in accordance

with the effective date of thiz ordinance.

J—Securitz Deposits:

A refundable security deposit shall be charged to all customners in accordance with
West Virginia Public Service Commission Rules and Regulations.

K. Customer Convenlence or Seasonzl Turn On oF O
There may be a five doliar ($5.00) charge for each vigit to the customer’s
premises for such tum on or off.

L. Testing or Replacement of Metor at Customers Reguests ‘

Upon reguest of any costomer of the system, the City will test or replace the
customer's water meter as soon as ig reasonably possible, and if the meter is found to be
defective, the customer’s account will be adjusted accordingly. If the meter if found to
be accurate within the prescribed guidelines of the West Virginia Public Service
Clommission, then the customer's scsount will receive no adjustment and will be billed a
charge of $25.00 for this sexvice.

M. Fire Protection (Private):
For each hydrant, sprinkler and/or hose epnnection located on private propetty
exclusive of those customers with whom the City has an existing special contract for
. water service.

2 Inch Line %3.56 Per Month
3 Inch Line ‘ $4.30 Per Month
4 Imch Line $5.72 Per Month
6 Inch Line £12.77 Per Month
8 Inch Line ’ 822,70 Per Mouth

M. Return Check Charge:
When a check is returned to the city for any reason, the city will charge a $25

admiinistrative fee. The city reserves the right to require cash payment.



DEPEAL OF CONFLICTING ORBINANCES

The provisions of this Ordinance are separpble, and if eny clause, provigion or
section hereof shsll be held void or unenforveable by the ‘West Virginia Public Service
Clommdssion oy any court of competent jurisdiction, such holding shail not affect the
remainder of this Crdinance. Upon the effective date hereof, all ordinances, resoiutions,
orders or parts thereof in conflict with the provisions of this Ordinance are, to the extent
of such conflicts, hereby appentad, and to the extent that the provisions of this Ordinance
do not touch upon the provisions of prior ordinances, resolutions, orders or parts thereof,

the same shall remain in full force and effect.

EXFECTIVIE DATE

The rates, charges and penalties provided herein (except as otherwise noted) shall
become effective forty-five (45) days afier final enactment hereof, or g soon thereafler ay
the same may be approved by the Public Service Commission of West Virgioia.

: LY N IBLEIC BHEARING .
Upon introduction hereof, the City Recorder shall cause appropriate notice to the public
regarding this ordinance in accordance with Rules end Regulations of the West Virginia
Public Service Commission and the West Virginia Code, Copies of this Ordinance shall

‘be available fo the public for inspection at the office of the City Recorder, Lewisburg,
West Virgioda. .

I, wndersigned Recorder of the City of Lewisburg, State of Weat Virginia, do
hereby certify that the foregoing Ordinsnce was duly passed and adopted by the City

Counci] of the City of LEWISHWE, Eﬁdﬁhgrﬂwpmpmed“ﬁtﬁinaneewwas%aé—b%ﬁﬂa_aww
not less than two (2) meetings of the City Council with at Jeast one (1) week intervening

between each meeting, publication reguirements have been met, end that the Ordinance is

in full force and effect upon the effective date.

Passed 1™ Reading: _m ¢S, 20 D
Passed 2™ Reading: fia W 7, PO 2

CITY OF LEWISHRURG, a municipal cdrporation

i

Pat Jdhnsdén, CMC

Recorder




‘Minutes of City Council
February 19, 2002
WORKING SESSION

The Council of the City of Lewisburg met in a Working Session on Tuesday, February
19, 2002, at 7:00 p.m. in the upper courtroom of the Greenbrier County Courthouse.

PRESENT: Mayor Hunter, Recorder-Treasurer Johnson, Couﬁcﬂmembcrs Carver, Fouch
and Manchester. -

Mayor Hunter reviewed with Council cutrent agenda iterns. No public comment was
heard and no decisions were made in the Working Session.

The Council of the City of Lewisburg met in Regular Session on Tuesday, Febroary 19,
2002, at 7:30 p.m. in the upper courtroom of the Greenbrier County Courthouse.

PRESENT: Mayor Hunter, Recorder-Treasurer Johnson, Councilimembers Carver, Fouch
and Manchester, Chief of Police Stover, Fire Chief Pennington, Water Department
Manager Carroll, and City Attorney Guills.

VISITORS: Reporters Alvey and Myers, Ed Shutt, Rod Lowe, Ed Zimmerman, Ken
Tubbs, Rev. William Garner, Melanie Garner, Lynn Tuckwiller, John Tuckwiller, Dan
Gooding, Pat Baker, and Lynn Brody.

CALL TO ORDER: Mayor Hunter called the meeting to order at 7:30 p.m. Rev. Garner
offered the invocation, and Recorder-Treasurer Johnson led the Pledge of Allegiance.

VISITORS’ REPORTS: None.

APPROVAL OF MINUTES:

Councilmember Manchester moved to approve the minutes of the J anuary 14, 2002,
Board of Camvass. Councilmember Carver seconded the motion, which duly carried.

Councilmember Fouch moved to approve the minutes of the January 15, 2002, Regular
Session. Councilmember Carver seconded the motion, which duly carried.



Minutes of City Council
Regular Session
February 19, 2002
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APPROVAL OF FINANCIAL STATEMENTS:

Council reviewed and discussed the January 2002 financial statements at their February
14, 2002 Finance Committee meeting. Mayor Hunter sumpmarized important points of
those financials. Council chose to approve those documents upon a more thorough
review and the completion of the budget revisions.

COMMUNICATIONS FROM THE WATER DEPARTMENT:

Council voted in. favor of taking this agenda item out of order so that those in attendance
regarding this issue could hear it first,

Proposed Water Rate Increase

Water Department Manager Carroll presented a visual program summarizing

Lewisburg’s regional water system and rationale supporting the proposed water rate

increase. While much money was borrowed during the construction of the water plant in
MW@%WWW&W&%WMW

proportion to the principle. The current method of paying for maintenance and upgrades

with incoming monies makes borrowing money unnecessary and mere cost effective for

the customers of the water system.

Ed Shutt, engineer for Stafford Consultants, sumrnarized his involvement with the City of
Lewisburg’s water system since 1994, and affirmed the excellent quality of construction
work of city crews, who can construct a project at less expense than the regulations
involved in hiring a contractor. :

Rod Lowe, from the office of Ralph Bassett, CPA, reported that compared to other
government’s, Lewisburg is in good financial position and are fiscally responsible to pay
for growth and maintenance with in-house dollars. '

Second Reading of Ordinance to Increase Water Rates \/
Recorder Johnson read the following Ordinance by title a second time:

“AN ORDINANCE SETTING FORTH WATER RATES, CONNECTION CHARGES,
RE-CONNECTION CHARGES, DELAYED PAYMENT PENALTY AND OTHER
CHARGES FOR SERVICE TO CUSTOMERS OF THE WATERWORKS SYSTEM OF
THE CITY OF LEWISBURG.”

Councilmember Fouch moved to approve the foregoing Ordinance upon second reading.
Councilmember Carver seconded the motion. This meeting is a public hearing upon
second reading of the foregoing Ordinance, and Mayor Hunter asked the visitors for
comments.
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Rev. William Garner asked why expenses increased in 1998 and 1999, Water
Department Carroll answered by saying the increase was mainly because of main line
extensions installed at that time. Councilmember Fouch, former mayor, added that the
intake system at the Greenbrier River was updated and the pre-sediment basin was added,
both large expenses. Mayor Hunter noted that both of those items might have been
accomplished prior to that time period. :

Water Department Manager Carroll explained that the rate increase would atlow the city
to receive approximately $210,000 in additional revenues annually. With the City’s
current income level added to the increase in income, the city would have approximately
$350,000 anmually to fund growth and maintenance expenses. Improvements to the water
system are ongoing. Mayor Hunter added that because of the high-income level of the
area, the City does not qualify for most grants.

Water Department Manager Carroll explained that the city is hit with unfunded federal
mandates with increased testing requirements and maintenance to the system. He also

WWWMM%MWWMWMMﬁEm@ for
rate increase for 25% of the customers to petition the West Virginia Public Service
Commission.

Councilmember Fouch commented that he questioned the validity of the proposed rate
increase when the subject was first discussed. But with the experts that have justified the
need for a rate increase, he is convinced that the increase is a wise thing to do instead of
borrowing money. Council concurred.

Councilmember Manchester called for the question. Mayor Hunter declared the public
hearing closed. All, including the Mayor, voted in favor of approving the foregoing
Ordinance upon second reading, The foregoing Ordinance, having been passed upon first
reading at the January 2002 Council meeting will be in full force and effect 45 days from
tonight’s passage unless the WV Public Service Commission receives sufficient
signatures in opposition to the rate increase to require a hearing.

COMMUNICATIONS FROM THE MAYOR:

: Black History Month
Mayor Hunter proclaimed the month of February 2002 as Black History Month in
Lewisburg. She read aloud the Proclamation, as well as accomplishments of black
individuals in history. ‘

 Dorie Miller Park Essay Contest
The City sponsored an essay confest for students grades 4 through 12 to write about
. Dorie Miller, the WWII Pearl Harbor hero. The essay requires entrants to describe who
he was and why the City of Lewisburg has a park named after him. Councilmember
Fouch suggested involving people from the black community with this project.
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City Hall Renovation Update
Building Inspector Ken Tubbs summarized the overall progress of the renovatmn project,
stating that the interior drywall is being finished and the HVAC system is on the roof.
The tenant spaces are almost complete. He added that the public would not see most.
improvements since they are structural updates and maintenance. The current scheduled
completion date for this project is the end of June 2002.

_ Appointment to the Lewisburg Planning Comimission
Mayor Hunter offered the nomination of Alan Nasson to fill the vacancy on the
Lewisbuig Planning Commission, term to expire June 30, 2004. She stated that he has
lived in Lewisburg for 3 % years. Upon & vote taken, all, including the mayor, voted in
favor of Mr. Nasson. The Planning Commission is now a full board without vacancies.

Confirmation of Storm Water Committee Members
The Storm Water Committee is a subcommmittee of the Lewisburg Planning Commission.
e Mfavor-Famter-officially-presented the-names-of . K Legg and John Schrieffer for

confirmation as members of this committee. All voted in favor of the confirmation of the
appoinfments.

Appointment to the Storm Water Conuniitee
Mayor Hunter offered the name of Criss Haynes, who was previously an ex officio
member of the committee, for official nomination to the committee. All voted in favor of
this appointment. '

Appointment of Council Representative to the Storm Water Committee
No Councilmember volunteered at this time to serve as Counmi representative to the
Storm Water Committee.

Resolution for Small Cities Community Development Block Grant Funds
Recorder Johnson read the following Resolution by titfle. Councilmember Fouch moved
the adoption of the following Resolution:

“RESOLUTION BY THE CITY OF LEWISBURG, COUNTY OF GREENBRIER,
WEST VIRGINIA, ADOPTING A CITIZEN PARTICIPATION PLAN FOR SMALL
CITIES COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS.”

Councilmember Manchester seconded the motion for adoption, and all voted in favor of
the motion.

Jefferson Awards
A WYV television station is promoting the Jefferson Awards as a means of locating
unsung heroes of this and other towns who have made a meaningful contribution to the
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lives of the citizens of their respective community. The deadline for nominations is
February 26, 2002.

. Bids for Surplus Vehicles
Mayor Hunter announced the apparent high bidders for the following surplus vebicles:

1987 Chevy Blazer - $ 520
1981 International truck $2,510%
1991 Chevy pick-up truck  § 610

“Mayor Hunter announced that thete would be a small reduction, in the price of this
truck, about $200, because of a minor dent that was placed on the vehicle’s cab when
removing the bed.

Councilmember Manchester moved to accept the foregoing high bids, noting the small
reduction for the International truck. Councilmember Fouch seconded the motion, and all
voted in favor of the motion,

Personnel Pelicy
Mayor Hunter announced that she hopes the proposed personnel policy will be ready for
adoption in conjunction with the new fiscal year beginning July 1, 2002. Council will
meet in Special Session on February 26, 2002, to discuss additional changes to the
proposed policy.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Planning Commission:

Planning Commission Actions
Mayor Hunter summarized the Planning Commission actions of the February 7, 2002
meeting. '

First Reading of Ordinance Regarding the Board of Zoning Apneals Voting Structure
Recorder Johnson read the following Ordinance by title a first time:

“AN ORDINANCE TO DELETE SECTION 131 (B) OF THE ZONING ORDINANCE
OF THE CITY OF LEWISBURG, WEST VIRGINIA AND TO REENACTIT TO
PROVIDE FOR THE QUORUM AND VOTING STRUCTURE TO BE A SIMPLE
MAJORITY.”

Councilmember Manchester moved for the adoption of the foregoing Ordinance upon
first reading. The motion was seconded by Councilmember Carver, and duly carried.
The foregoing Ordinance will be read a second time at the March 2002 Council meefing
at which time it will be finally voted upon.
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RFP Selection for the Comprehensive Plan
The first choice for the firm to develop an updated Comprehensive Plan was Whitney-
Bailey, who now cannot fulfill that obligation. The Lewisburg Planning reviewed the
next three choices for this job and chose to begin price negotiations with PKG
Consultants.

Councilmember Manchester moved to approve the Planning Commission’s selection of
PKG Consultants, Councilmember Fouch seconded the motion, which duly carried.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Governor s Seatbelt Challenge _
Chief of Police Stover announced that his depariment is once again participating in the
Governor’s Seatbelt Challenge. Mayor Hunter signed a proclamation establishing the
months of February, May, July and August 2002 as “Click It or Ticket” months in
connection with this program. Officers will conduct extra patrols fo help enforce the
—seatbelt-law for salety.

" WY State Police Appreciation |
The WV State Police wrote a letter of appreciation to Police Chief Stover and his officers
for their professionalism and involvement during the recent visit by President Bush and
. Vice President Cheney. Chief Stover shared his experiences in meeting these two
officials.

COMMUNICATIONS FROM THE FIRE DEPARTMENT:

‘ Thermal Imaging Equipment
Fire Chief Pennington reported that the Lewisburg Volunteer Fire Company purchased

the county’s first Thermal Imaging Equipment for a cost of $11,350 from a donation.
received. This device uses heat detection censors to detect victims or fire hot spots which
not only saves lives, but also reduces property damage.

Pennington explained that this purchase is part of a planned15-year equipment program
and will be used in mutual aid calls.

Equipment
Fire Chief Pennington explained to Council that he has been operating on a 15-year

equipment replacement progtam. The 1996 lease/purchase of a truck is now paid in full.
The Fire Department is proceeding with determining specifications for a new truck to
replace a 1969 model. For several years, the fire department budget has carried over
capital improvement monies for this purpose, He stated that auto exirication equipment
is equipment that would be purchased which would be a new service to the citizens,
especially with I-64 running through the city, and would assist in lowering the ISO fire
rating, currently at Class 3.
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COMMUNICATIONS FROM COMMITTEES:

Finance Committee:

A meeting was held February 14, 2002. January 2002 financial statements were
reviewed and a General Fund budget revision was discussed in detail.

Resolution for Fiscal Year 2001-2002 General Fund Budget Revision
‘Councilmember Manchester moved for the adoption of a Resolution fo be sent to the WV
State Auditor’s Office for the revision of the 2001-2002 fiscal year General Fund budget.
Councilmember Fouch seconded the motion, which duly carried.

Hotel Oceupancy Tax
Councilmember Fouch explained that he received information from the West Virginia
Municipal League requesting officials to send a form letter fo legislators supporting the
proposed Hotel Occupancy Tax increase. He stated that he discussed this matter with the
m—mmmyﬂmte%mdﬂn@tﬁi—pfepﬂe%@fﬁ in-the-area; aﬁd_thgymvnr ofthe prnphczpd

increase. He mentioned that West Virginia’s tax is lower than adjacent states and that
this proposed increase is meant to boost economic development. Councilmember Fouch
stated that the City does not iniplement economic development and that West Virginia
and Lewisburg already have a good tourist economic base.

Councilmember Manchester is concerned that Mayor Hunter wrote letters on City
letterhead supporting this proposed tax increase without the consultation of Council,
causing the perception that the City of Lewisburg supports the bill: He does not support
the proposed increase. Councilmember Manchester stated that in the context of
Council’s fiduciary responsibility, he believes the case has not been made as to the
necessity of this tax increase.

Councilmember Carver is undecided on the issue,

Mayor Hunter explained that she is a member of the WV Municipal League’s legislative
committee and a member of the Greenbrier County Convention and Visitor’s Bd. She
informed Council that if this proposed tax cap increase passes, each city must then decide
what increase, if any, that particular city would impose. She defended her letter stating
that the letter was written from her personal viewpoint, not that of City Council, and read
the letter aloud.

Councilmember Manchester moved to instruct the administration to draft and submit a
letter to those she contacted in support of the proposed tax increase, clarifying that she
acted on behalf of herself, not the City of Lewisburg in supporting the Hotel Occupancy
Tax increase. Councilmeraber Fouch seconded the motion. Upon a vote taken, all voted
in favor of the motion with the exception of Mayor Hunter, who voted no. She stated that
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she would seek legal advice as to whether she has to write the letter. She noted that the
motion stated ‘the administration,” and she believes that Council could write the letter.

Public Works Committes:

A meeting was held February 14, 2002. The Committee agreed to approach the power
company to request a revised lighting plan for the city limits of Lewisburg.

Public Safety Committee:
The Public Safety Committee will meet February 26 at 7:00 p.m.
Parks Committee:

None,

Having no additional business to be heard before Council, Councilmember Fouch moved
to adjourn the meeting. The motion was seconded by Councilmember Carver, and duly
carried. The meeting adiowned at 9:58 p.m.

Date: . Mayor: Recorder-Treasurer:
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P.S.C. W.Va. Tariff No.13
Original Sheet No. 2

RULES AND REGULATIONS

I. Rules and Regulations for the Govémment of Water Ultilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto and
modifications thereof hereafter made by said Commission.

TXTARIEFSW ATER‘I.EW%SBURG _GI3W_{CURRENT).DOC



CITYOFEWSBURG WS T WVaTanffN "
.Original Sheet No. 3

(N) APPLICABILITY
Applicable in entire area served

AVAILABILITY OF SERVICE
Available for general domestic, commercial and industrial service

CUSTOMER CHARGE
No bill will be rendered for less than the following amounts, according to size of the
‘meter installed, to-wit: '

5/8 inch meter $ 4.14
(0) |
1 inch meter $ 10.35
(8)
1 - 1/2 inch meter $ 20.69
2 inch meter $ 33.11
3 inch meter $ 62.08
4 inch meter | $103.47
6 inch meter $206.95
8 inch meter $331.12

(C,1) USAGE CHARGE:
In addition to the above minimum customer charge, a usage charge based upon metered
(estimated) usage will be charged in accordance with the following schedule.

First 20,000 Gallons Used Per Month  $6.29 Per 1,000 Gallons
Next 60,000 Gallons Used Per Month  $4.41 Per 1,000 Gallons
All Over 80,000 Gallons $3.05 Per 1,000 Gallons

(N) Indicates new

(0) Indicates omission

(C) Indicates change in text
(D) Indicates increase

CCTARIFFS\WATER\LEWISBURG_KI3W_(CURRENT).IXOC



CITY OFCEWISBURG (Watery . 777P.S.C.W.Va. Tariff No.13
Original Sheet No. 4

(N) LEAKRATE ' S
In accordance with West Virginia Public Service Commission Rules and Regulations, the
following leak rate shall be used,

Leaks adjusted in accordance with Leak Policy $0.75 Per 1000 Gallons

(C) DELAYED PAYMENT PENALTY
The above tariff is net, on all accounts not paid in full within twenty (20) days of the date
of bill, ten percent (10%) will be added to net amount shown. This delayed payment
penalty is not interest and is to be collected only once for each bill when appropriate.

(C) DISCONNECTION OF WATER SERVICE FOR NON-PAYMENT OF BILL
If any bill is determined to be delinquent in accordance with West Virginia Public
Service Commission Policy, water service to the customer may be disconnected. Water
service is to be disconnected in accordance with West Virginia Public Service
Commission Policy. Water service will not be restored until all delinquent amounts and
service fees have been paid in full in accordance with the applicable rules and regulations
of the West Virginia Public Service Commission.

Whenever water service has been disconnected, an administrative fee of $15.00 shall be
charged; or in the event the delinquent water bill is collected by the City of Lewisburg
in the field, an administrative fee of $15.00 shall be charged. A $15.00 administrative
fee will be assessed for each occurrence where water service to a customer is restored
after water service has been terminated for nonpayment of water bills.

(N) Indicates new
(C) Indicates change in text

TATARIFFS\WATER\LEWISBURG _#13W _{(CURRENT).DOC



IV OFLEWISBORG ey~ S W Ve T s
Original Sheet No. 5

(C,)) CONNECTION CHARGE

There shall be a charge for each new connection to the system in accordance to the
following schedule.

5/8” ~§ 350.00
17 $ 400.00
1-1/27 $ 500.00
27 $1,000.00

New connections in excess of 2" and connections for fire service will be based upon the
actual costs of making such connection. The rate for 5/8 inch customer service shall
become effective on July 1, 2002. All other rates shall be in effect March 5, 2002.

(N) SECURITY DEPOSITS
A refundable security deposit shall be charged to all customers in accordance with West
Virginia Public Service Commission Rules and Regulations.

(C,D) CUSTOMER CONVENIENCE OR SEASONAL TURN ON OR OFF
There may be a five dollar ($5.00) charge for each visit to the customer's premises for
such turn on or off.

(N) TESTING OR REPLACEMENT OF METER AT CUSTOMERS REQUEST
Upon request of any customer of the system, the City will test or replace the customer's
water meter as soon as is reasonably possible, and if the meter is found to be defective,
the customer's account will be adjusted accordingly. If the meter if found to be accurate
within the prescribed guidelines of the West Virginia Public Service Commission, then
the customer's account will receive no adjustment and will be billed a charge of $25.00
for this service.

(C) Indicates change in text
8y Indicates increase

(N) Indicates new

(D) Indicates decrease

TATARFFSWATER\LEWISBURG_#13W_(CURRENTYL.DOC



CITY OF LEWISBURG (Watery 777 "PS.C. W.Va. Tanff No.13
Original Sheet No. 6

(I)  FIRE PROTECTION (Private):
For each hydrant, sprinkler and/or hose connection located on private property exclusive
of those customers with whom the City has an existing special contract for water service.

2 Inch Line $ 3.56 Per Month
3 Inch Line $ 4.30 Per Month
4 Inch Line $ 5.72 Per Month
6 Inch Line : $12.77 Per Month
8 Inch Line $22.76 Per Month

(N) RETURN CHECK CHARGE _
When a check is returned to the city for any reason, the city will charge a $25
administrative fee. The city reserves the right to require cash payment.

(I)  Indicates increase
(N} Indicates new

TATARIFFSWATERNLEWISBURG_£13W _(CURRENTHDOC



Chapter 2
ADMINISTRATION

Regarding Building Inspector generally, see $5-3 of this Code. Regarding elections generally, see Chapter 6.
Regarding Emergency Services generally, see Chapter 7. Regarding Director of Emergency Services, see $§7-4, 7-
5. Regarding Fire Department, see §§8-34 to 8-36. Regarding Municipal Court generally, see Chapter. 11.
Regarding Planning Commission, see Chapter 14. Regarding Police generally, see Chapter 15.

Article 1. In General.

§2-1 Official bonds.

§2-2 Compensation of City officers and employees.

§2-3 Payments of City money to City Treasurer; deposit of money.

§2-4 Disbursement of City funds.

§2-8 Fiscal reports, accounts, etc. - To conform to fiscal year; "fiscal year" defined.
§2-6 Same - Form of budget system and financial accounts and records.

§2-7 Same - Annual financial Statement. ‘

§2-8 Availability to public of City books and records; protection of books and records.
§2-9 Authority of deputies, assistants and acting City officers and employees.
§2-10 Establish an Administrative Fee for Processing Returned Checks

§2-11 — Reserved for future legislation.

2-14

Article I1. City Council.

§2-15 Meetings - Regular and special; quorum for all meetings.

§2-16 Same - Annual tax estimate and levy.

§2-17 Same - Biennial organizational.

§2-18 Meetings to be public, except when in executive session.

§2-19 Procedure when meeting lacks quorum.

§2-20 Sergeant at arms.

§2-21 Recorder to attend meetings and keep journal of Council; taking of aye’s and
no’s.

§2-22 Order of business at meetings.

§2-23 Ordinances - Generally.

§2-24 Same - Attestation; Record of Ordinances.

§2-25 Same - Ordinances to repeal, amend or add to provisions of this Code and records
thereof.

§2-26 Resolutions and record thereof.

§2-27 Rules.

§2-28 Disorderly conduct, etc., prohibited at meetings of Council and Council
committees.
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Article ITI. City Officers.

Division 1. Generally.

§2-29 Appointment and term of non-elective City officers.
§2-30 Multiple office holding; titles of deputies and assistants.
§2-31 Limited authority to administer oaths; false swearing.

Division 2. Specific Officers.

§2-32 Mayor.

§2-33 Recorder; acting Mayor during illness or absence of Mayor.
§2-34 City Treasurer.

§2-35 Administrative assistant.

§2-36 City Attorney.

Division 3, Miscellaneous Restrictions of Personnel

§2-37 Business dealings.

§2-38 Acceptance of gratuities.

§2-39 QOutside employment.

§2-40 Political activity.

§2-41 Use of municipal time, facilities, etc.
§2-42 Use of position.

§2-43 Strikes and unions.

§2-44 Violations.

Article IV. Personnel Regulations.

§2-45 Vacation leave.

§2-46 Same - Holidays occurring during leave.
§2-47 Same - Terminal leave; payments in lieu of leave.
§2-48 Sick leave.

§2-49 Military leave.

§2-50 Funeral leave.

§2-51 Civil leave for jury service.

§2-52 Maternity leave.

§2-53 Leave of absence.

§2-54 Compensatory time.

§2-55 Paid holidays.

§2-56 Leave records.

Article V. Boards and Commissions.

Division 1. Human Rights Commission.



§2-57 Title.

§2-58 Membership.
§2-59 Chairman.
§2-60 Quorum.
§2-61 Powers.

Division 2. Library Board.

§2-62 Greenbrier County Library.
§2-63 Board of Directors.

§2-64 Election of officers.

§2-65 Powers.

§2-66 Contributions.

§2-67 Annual report.

§2-68 Ordinance.

Division 3. Historic Landmark Commission.

§2-69 Referral.

Division 4. Planning Commission.

§2-70 Referral.

Division 5. Board of Park Commission.

§2-71 Board created.
§2-72 Membership.

Article VI. Municipal Government Ethics

§2-73 Purpose.
§2-74 Adoption.
§2-75 General.
§2-76 Amendment

Article VIL. Bolling Community Center

§2-77 Creation, Organization.
§2-78 Board of Directors.
§2-79 Election of Officers.
§2-80 Powers.

§2-81 Contributions.

§2-82 Annual Report.

§2-83 Constitution and Charter.
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Article VIII. Municipal Building Commission

§2-84

Creating Municipal Building Commission.

Article L. In General.

For the West Virginia Municipal Code, see WV Code, Chapter 8.

Section 2-1. Official bonds.

(A)

®)

©

Every officer, employee or agent of the City who in the course of his official
duties receives, handles or has custody of or control of City funds, negotiable
instruments or securities at any time shall, before entering upon his duties as such
officer, employee or agent and within ten days of his election or appointment,
give bond, payable to the City, with corporate surety, in such amount not less than
five hundred dollars as shall be determined by the City Council, and conditioned
upon the faithful performance of his duties, to give a true accounting of all City
funds, negotiable instruments and securities received or handled by him or
coming within his custody or under his control, and payment thereof to the City;
provided, that the bond of the City Treasurer shall be in the amount of not less
than ten thousand dolHars, the bond of the Recorder shall be not less than five
thousand dollars and the bond of the Mayor shall be not less than five thousand
dollars; and provided further, that during any period when two or more positions
are held by the same person, the bond for such person shall be in the amount of
not less than the highest amount required for any one of such positions.

The City Council may adopt a system of blanket faithful performance and honesty
bonding as an alternative to the individual bonds provided in subsection (A) of
this section; provided, that the minimum amounts as specified in subsection (A)
for the positions named therein shall remain the same as therein specified.

All officers, employees and agents of the City who, in line of duty, are required or
authorized to carry firearms, shall give bond, payable to the City, with corporate
surety, in such amount as may be specified by the City Council, and conditioned
upon the faithful performance of their respective duties and the payment of any
judgment or decree which may be rendered against them for the negligent or
unlawful use or handling of such firearm and to save the City harmless from all
claims and demands whatsoever for the negligent or unlawful use or handling of
such firearm.



(D)  The City Attormey shall approve all bonds required by this section with respect to
their form and legality; and the premiums thereon shall be paid by the City. The
City Council shall approve all bonds required by this section with respect to their
sufficiency. All bonds required by this section shall be in the custody of the
Recorder, except that the bond of the Recorder shall be in the custody of the
Mayor.

For State Law regarding authority of City to require official bonds of City officers, see WV Code, §8-12-5,
subsection (46). For requirements that Municipal Officers who handle public funds give bond, see WV Code §6-2-
11. Regarding bonds required of police officers, see WV Code §1-7-5. For bonds of public officers generally, see
WV Code §6-2-1 et seq

Section 2-2. Compensation of City officers and emplovees.

(A)  The Mayor, Councilmen and other City officers and employees shall receive such
salaries and wages as may be provided for them from time to time by the City
Council in the annual budget or other Ordinances; provided, that the salary of no
elective City officer shall be increased or diminished during the term for which he
was elected.

(B)  PBxcept as may be provided otherwise in this Code or other Ordinance, all fees
paid to City officers and employees shall be deemed to be money belonging to the
City, and shall be paid over to the City Treasurer or other officer designated by
this Code or other Ordinance by the recipients thereof not less frequently than
once each week.

For State Law regarding authority of City Council, by ordinance, to fix compensation of City officers and
employees, see WV Code, §8-5-12.

Section 2-3. Pavments of City money to City Treasurer; deposit of money.

All taxes, fees and other money belonging to the City shall be paid over by the recipients thereof
to the City Treasurer not less frequently than once each week, as may be provided by resolution
or order of the City Council; and the City Treasurer shall promptly deposit such money to the
credit of the City in such depository as may be designated by Ordinance or resolution of the City
Council.

Section 2-4. Disbursement of City funds.

(A)  Nomoney shall be disbursed from the City treasury except by approval of the
City Council and then only if there be on hand sufficient funds appropriated for
the purpose of such disbursement and not otherwise obligated. All checks on City
depositories shall be signed by the City Treasurer or Recorder and countersigned
by the Mayor; provided, that the City Council may by resolution provide alternate
officers for such purposes to act when the City Treasurer or Mayor are absent or
disabled.
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(B)  The City Council may, by resolution or by motion duly put, carried and entered in
the minutes, delegate authority to the City Treasurer to approve, on its behalf,
claims and accounts due under contract or otherwise due prior to the next meeting
of the Council, and for such utility services and routine purchases as may be
specified in such resolution or motion; provided, that the City Treasurer shall first
obtain the approval of the City officer or employee to which any such claim
relates.

Section 2-5. Fiscal reports, accounts, etc. - To conform te fiscal year; "fiscal vear' defined.

All fiscal reports, settlements, accounts and Statements of the City and of City officers shall conform to the fiscal
year, which begins on July I" of each calendar year and terminates at the close of business June 3 Oth of the next
succeeding calendar year. For similar State Law, see WV Code, §§8-13-17, 2-2-4.

Section 2-6. Same - Form of budget system and financial accounts and records.

The budgeting system and financial accounts and records of the City shall be as prescribed by the
City Council in conformity with article 9, chapter 6 of the Code of West Virginia; and the form
and manner of keeping thereof shall be as approved or prescribed by the State Tax
Commissioner in his ex officio capacity as Chief Inspector and Supervisor of Public Offices.

For State Law regarding applicability of article 9, chapter 6 of the Code of West Virginia to municipalities, see WV
Code, §8-13-18. Regarding approval of municipal fiscal records by chief inspector and supervisor of public
officers, see WV Code §6-9-6.

Section 2-7. Same - Annual financial Statement.

(A)  The City Treasurer, within four weeks after the beginning of each fiscal year,
shall prepare on a form to be prescribed by the State tax commissioner and cause
to be published a sworn Statement revealing (1) the receipts and expenditures of
the City during the previous fiscal year arranged under descriptive headings, (2)
the name of each person who received more than fifty dollars from any fund
during the previous fiscal year, together with the amount received and the purpose
for which paid, and (3) all debts of the City, the purpose for which each debt was
contracted, its due date, and to what date the interest thereon has been paid. Such
Statement shall be published as a class I legal advertisement in compliance with
the provisions of article 3, chapter 5a of the Code of West Virginia, and the
publication area for such publication shall be the City.

(B)  The City Recorder shall transmit to any resident of the City, upon request, a copy
of any published Statement for the fiscal year designated, supplemented by a
document listing the names of each person who received less than fifty doliars
from any fund during such fiscal year and showing the amount paid to each and
the purpose for which paid.
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Section 2-8. Availability to public of City books and records; protection of books and

records.

(A)

(B)

©

Except as may be provided otherwise by State Law, this Code or other Ordinance
or resolution of the City Council to safeguard the security of license tax returns,
personnel records and other confidential information, all records, books, maps,
documents and other papers which are maintained on file in any City office shall
be open for inspection and use by citizens of the City and others having an
interest therein during all regular business hours, but none shall be removed from
the office of its custodian except by authority of the Mayor, the City Council or a
valid subpoena duces tecum issuing from a court or officer having jurisdiction in
the premises.

No person shall, without proper authority as provided in subsection (A) of this
section, remove from the office of its custodian any record, book, map, document
or other paper which is maintained on file in any City office, nor shall any person
fail to return any such item to its proper custodian within the time set by the
custodian for its return.

No person shall willfully destroy, obliterate, secrete, deface, mark upon, disturb
the arrangement of, damage or otherwise tamper with any record, book, map,
document or other paper which is maintained on file in any City office.

Section 2-9. Authority of deputies, assistants and acting City officers and emplovees.

(A)

(B)

Authority vested in and duties imposed upon City officers by State Law, this
Code or other Ordinances and resolutions of the City Council may, when they so
authorize, be exercised or performed by their deputies, assistants and other
subordinates, to the extent not prohibited by State Law, this Code or other
Ordinance or resolution of the City Council.

When any City officer or employee is absent or disabled, or when any office or
position in the City government is vacant, the person designated by competent
authotity to act in the place of such absent or disabled City officer or employee or
to hold temporarily the vacant office or position shall have the powers and
perform the duties of such absent or disabled officer or employee or appertaining
to such vacant office or position.

Section 2-10. Establish an Administrative Fee for Processing Returned Checks.

An administrative fee of twenty-five dollars ($25.00) shall be charged for processing each
returned check. This fee will be in addition to any and ali fees charged by the bank or other

parties.

Sections 2-11 to 2-14.

These sections reserved for future legislation.
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Section 2-15. Meetings - Regular and special; guorum for all meetings.

(A)  Regular meetings of the City Council shall be held at the Council chamber on the
third Tuesday of each month, beginning at 7:30 P.M.; provided, that when any
such day falls upon a holiday the Council may fix another day for such meeting;
and provided further, that if the Council chamber is not available or is not suitable
for any such meeting, the Council may designate another place in the City which
is open to the public as the place for holding such meeting.

(B)  Special meetings of the City Council, in addition to the annual tax estimate and
levy meeting and the biennial organizational meeting may be called by the Mayor
or by any two other members of the Council. All such calls for special meetings
shall be in writing and (1) signed by the Mayor or by the other two or more
members joining in the call; (2) shall set forth the purposes of the meeting and the
business to be transacted; (3) a true copy of such call shall be delivered to each
member of the Council not joining in the call; and delivery to his home shall be
sufficient. This provision, however, may be waived by any member of the
Council and any such waiver shall be entered in the journal of the Council in the
minutes of the called meeting to which it relates; and (4) the calls shall be
delivered as hereinbefore provided not less than eight hours before the time
specified for the meeting to convene. At any special meeting which is called
pursuant to this subsection, only those subjects Stated in the call shall be
considered or acted upon, except by affirmative vote of four members of the
Coungcil then and there present.

(C) A majority of the members of the City Council shall be necessary for a quorum
for the transaction of business at any meeting, regular, adjourned or special.

For State Law regarding who presides at Council meetings, quorum, and prohibited voting by any member having a
personal interest other than as a citizen on a question before the Council, see WV Code §$8-9-1.

Section 2-16. Same - Annual tax estimate and levy.

Each year the City Council shall fix a date and hour between the seventh and twenty-eighth days
of March, and at the time so fixed the Council shall meet in public session in the Council cham-
ber at the City building and then and there proceed with the transaction of the business which is
the subject of section 11-8-14 of the Code of West Virginia. Upon completion of that business,
the session shall stand adjourned until the same meeting hour on the next following third
Tuesday in April, at which time it shall reconvene and the Council shall proceed in conformity
with the provisions of section 11-8-14a of the Code of West Virginia.

For State Law requirement that the City Recorder forward a fiscal Statement to State tax commissioner and publish
a copy thereof immediately following the Council meeting in March, see WV Code, §11-8-14.



Section 2-17. Same - Biennial organizational.

(A)  Prior to the first regular meeting in July of each odd numbered year the Mayor-
elect, the Recorder-elect and the Councilmen-elect shall meet in special public
session in the Council chamber and shall be called to order by the incumbent
Mayor or, in his absence, by the incumbent Recorder or, in the absence of both
the incumbent Mayor and the incumbent Recorder, by the eldest Councilman or
Councilman-elect, whereupon those officers-elect who have not as yet taken the
prescribed oath of office shall do so before an officer who is authorized by law to
administer oaths, at which time they shall be deemed to have qualified for the
office to which they, respectively, have been elected; provided, that no officer
who is required to give bond shall be deemed to have qualified until such bond
has been given, except for the specific purpose of participating and voting in this
particular meeting and any adjourned session thereof.

For State Law regarding oath of office of municipal officers, see WV Code, §§8-3-8, 6-1-3, 6-1-4.

(B)  The City Council shall then proceed to adopt, readopt or amend rules governing
the official conduct of its members and the transaction of its business, and the
failure to do so shall have the effect of continuing in force the rules of the
preceding Council. The Council shall then proceed to consider and act upon other
matters of an organizational nature such as filling vacancies in appointive offices
which are within the appointive authority of the Council or of the Mayor and
Council; but no such office shall be deemed vacant when it is in fact held by an
incumbent unless the office be declared vacant by a majority vote of the Council.

For State Law regarding filling vacancies in elective municipal offices, see WV Code $§8-5-10. For authority to
adopt rules for the transaction of business and the government and regulation of municipal governing bodies, see
WV Code $8-12.5, subsection (43).

Section 2-18. Meetings to be public, except when in executive session.

All meetings of the City Council shall be open to orderly members of the public; provided, that
the Council when sitting as a committee of the whole may go into executive session and exclude
all persons from attending such executive session except those whose presence is deemed
necessary by such committee of the whole; and provided further, that the committee of the whole
shall not reconstitute itself as the City Council until the executive session is terminated and the
meeting is again open to orderly members of the public.

For State Law regarding requirement for open meetings, with certain exceptions, of governing bodies of municipal
corporations, etc., see WV Code Chapter 6, Article 94.

Section 2-19. Procedure when meeting lacks quornm.

It shall be lawful for any two or more members of the City Council who have assembled at a
time appointed for a meeting thereof, and a quorum is not present, to recess temporarily or to
adjourn to a subsequent time, and to cause the sergeant at arms to compel the attendance of the
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absent members or give notice to the absent members of the time to which adjournment has been
made, requiring their attendance at such adjourned meeting.

Section 2-20. Sergeant at arms.

Tt shall be the duty of the Chief of Police to attend all meetings of the City Council, or cause a
competent policeman to do so, to serve as sergeant at arms and maintain order in the Council
chamber and in the immediate vicinity thereof, and to execute all lawful orders and process
directed to him by the Council or by its presiding officer.

Section 2-21. Recorder shall attend all meetings and keep journal of Council; taking of
aye’s and no’s.

The Recorder shall attend all meetings of the City Council and shall keep, in a well-bound book,
which may be known as the journal, an accurate record of all its proceedings, which shall be
fully indexed and open to the inspection of all interested persons. Upon request of any member
of the Council the aye’s and no’s on any question shall be taken and entered upon the journal.

For State Law regarding journal and record of Council meetings and entry of yeas and nays in Journal, see WV
Code, §8-9-3. Regarding duty of Recorder to keep journal of proceedings of the Council, see WV Code, §8-10-3.

Section 2-22. Order of business at meetings.

At each meeting of the City Council the roll shall be called and members shall be recorded in the
journal as present or absent. The subsequent proceedings at any regular meeting shall then be as
specified in the order below, except as may be provided otherwise under the rules of the Council:

Call to order by Mayor.

Roll call by Recorder.

Reports and grievances of citizens.

Reading of the minutes of previous meeting by Recorder.
Action on accounts.

Communications from the Mayor.

Reports from committees.

Other business.

Adjournment.

1090 N O W B W

For State Law regarding reading and correction of minutes of preceding meeting, see WV Code, §8-9-3.

Section 2-23. Ordinances - Generally.

The action of the City Council shall be by Ordinance in all cases enumerated in section 8-11-3 of
the Code of West Virginia, except as may be otherwise provided by the Code of West Virginia;
and the requirements and procedures set out in section 8-11-4 of the Code of West Virginia shall
be adhered to by the City Council with respect to the introduction, action upon and passage of all
Ordinances.
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Regarding effect of repeal or expiration of Ordinance, see §1-6 of this Code. Regarding general penalty for
violation of Ordinances, see §1-7.

Section 2-24. Same - Attestation; Record of Ordinances.

Each Ordinance, upon its final passage, shall be signed by the presiding officer of the City
Council and attested by the Recorder, who shall then number it consecutively and record it in the
Record of Ordinances.

Section 2-25. Same - Ordinances to repeal, amend or add to provisions of this Code and

records thereof.

(&)

(B)

©)

(D)

Each bill which proposes an Ordinance to repeal, amend or add to any portion of
this Code, and each bill which proposes an Ordinance of a general and permanent
nature suitable for inclusion in this Code though constituting new subject matter
not therein contained, shall be drafted so regarding specify the specific section
numbers, subsections, etc., of this Code which are to be repealed or amended and,
with respect to additions and to new subject matter, so regarding provide
appropriate chapter, article, section, etc., numbers therefore; and each amendment
of and addition to this Code shall be set out in full and appropriate chapter and
article headings and section catch lines shall be included.

Upon the adoption of an Ordinance to repeal, amend or add to any portion of this
Code, or to include new subject matter in this Code, the Recorder shall separate
the several chapters, articles, sections, etc., of such Ordinance and enter them in
their proper places in each file copy of this Code and shall remove there from any
portion so repealed or amended, and in the margin of each insertion in the file
copies of this Code he shall note and initial the date of passage, effective date and
number of the amending or repealing Ordinance.

Ttems removed from the file copies of this Code pursuant to subsection (B) of this
section shall be maintained by the Recorder in a separate, loose-leaf volume,
arranged properly according to their respective chapters, articles, sections, etc.,
and each item so removed from the file copies of this Code shall, in the margin of
each such item, be noted and initialed by him to show the effective date and the
number of both the enacting and repealing or amending Ordinances. The volume
in which such repealed and amended items are to be included shall be known as
the "Record of Repealed and Amended Portions of the Code of the City of
Lewisburg, West Virginia," the purpose of which is to enable City officers and
other persons interested to ascertain the status of this Code at any given time in
the past.

The requirements of subsection (B) of this section are in addition to the

requirement that each Ordinance, upon adoption, shall be included in the Record
of Ordinances.
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Resolutions and record thereof.

(A)

(B)

Section 2-27,

Each resolution shall, before its introduction, be reduced to writing and, when
adopted, shall be signed by the presiding officer and attested by the Recorder,
who shall then date and number it and file it in his office in a book for that
purpose which shall be known as the "Record of Resolutions."

Resolutions and portions of resolutions which are repealed or amended by
subsequent resolutions or Ordinances shall be noted and initialed in the margin
thereof by the Recorder so regarding show the date and number of the repealing
or amendatory Ordinance or resolution, but shall not be removed from the Record
of Resolutions.

Rules.

The City Council may by resolution adopt such rules as may be deemed desirable for the conduct
of its meetings, the transaction of its business and the official conduct of its members, and may
include therein reasonable penalties for the violation thereof; but no such rule shall be
inconsistent with the State Law or this Code. Such rules may include, among other subjects, the

following:
(A)  Appointment, jurisdiction and duties of standing and special committees of the
Council.
(B)  Attendance at meetings of the Council by members and by others.
(C)  Investigations and hearings, and compulsory attendance thereat of witnesses and
the production of books and papers.
(D)  Parliamentary procedure.
(B)  Preservation of order at meetings.
(F)  Manner and form of petitions, applications and other papers intended for
presentation to the Council and procedures relating thereto.
(G)  The order of business at regular meetings.
Section 2-28. Disorderly conduct, etc., prohibited at meetings of Council, and Council
committee.
(A) It shall be unlawful for any person to behave in a boisterous or disorderly manner

at any meeting of the City Council or any committee thereof, or to cause a
disturbance thereat, whether by force, shouting or other words or action tending to
disrupt such meeting, or to fail or refuse to obey any ruling or order of the officer
presiding at such meeting relative to the orderly procedure thereof.
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(B)  Boisterous or disorderly behavior within the purview of subsection (A) of this
section shall include, but is not limited to, any of the following acts:

(1)  Contemptuous or insolent behavior towards the presiding officer or any
member of the City Council or committee of the Council, or its clerk,
sergeant at arms or any other officer, while the Council or committee is in
gession;

(2)  Any breach of the peace, willful disturbance, or indecent conduct in the
presence of such Council or committee while so engaged, or so near
regarding obstruct or interrupt its proceedings;

(3)  Violence or threats of violence to any member of such Council or
committee or any officer, witness, or party going to, attending, or
returning from, any Council or committee proceeding in respect to
anything done or to be done in the course of such proceeding;

(4)  Willful resistance to any lawful order of the presiding officer or sergeant
at arms at any such meeting.

(C)  The presiding officer of the City Council or of any committee of the City Council
shall have plenary power to order that the Council chamber and adjacent areas be
cleared, or any part thereof, or any person or persons ejected from the Council
chamber or adjacent areas, in the event of disorderly conduct or disturbance
which does or tends to interrupt or disrupt the orderly conduct of business by the
Council or its committee.

For State Law regarding authority of City Council to make all needful bylaws and rules to carry into effect the
authority granted to it by law, see WV Code §§8-11-1, 8-12-5, subsections (45), (35). Regarding authority of City
Council fo investigate and inquire into all matters of concern fo the City and its inhabitants, see WV Code §8-12-3,
subsection (48). Regarding power of Council fo compel attendance of witnesses and production of books and
papers, see WV Code §8-12-2, subsection (C).

Article ITI, City Officers.

As to interfering with City officers and employees, see §13-7 of this Code. For impersonation of City officers and
employees, see §13-10. Regarding courtesy from and to City officers and employees, see §13-11. Regarding police
generally, see Chapter 13,

Division 1. Generally.

For State Law regarding oath of office, see WV Code, §6-1-3, 8-5-8. Regarding terms of office, see WV Code, §8-5-
9. Regarding filling vacancies in elective offices, see WY Code $8-5-10). Regarding authovity of City, by Ordinance,
to determine and prescribe the offices and positions to be filled by election or appointment, prescribe the
qualifications, powers, duties, etc., see WV Code, §8-5-11. Regarding compensation of officers and employees, see
WV Code §8-5-12. Regarding procedure for removal from office, see WV Code, $6-6-7.
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Section 2-29. Appointment and term of non-elective City officers.

All City officers other than the Mayor, Councilmen and Recorder shall, unless otherwise
provided by State Law, this Code or other Ordinance, be appointed by the Mayor, with the
approval of the City Council, to serve for an indefinite term of office.

Section 2-30. Multiple office bolding; titles of deputies and assistants.

(A)

(B)

The City Council, and the Mayor with the approval of the City Council, may
designate one person to hold two or more City offices concurrently; provided, that
no elective officer shall hold concurrently any other office when to do so is
prohibited by State or federal law.

Any deputy or assistant to any City officer who holds two or more offices
concurrently shall be designated according to the office or offices in which he is
to serve as such deputy or assistant. For example, should the Recorder at any
time be also the City Treasurer, his assistant should be designated as "assistant
Recorder and City Treasurer," if he is in fact the assistant in both of those offices;
otherwise, he should be designated as assistant Recorder” or "assistant City-
treasurer," according to the fact.

Section 2-31. Limited authority to administer oaths; false swearing.

The Mayor, the presiding officer of the City Council or any committee thereof, the presiding
officer of any board, commission or other body of the City government, the Recorder, the City
Treasurer and each other officer, deputy of assistant officer of the City to whom any sworn
Statement, whether oral or in writing, is required to be made or submitted by any person pursuant
to any provision of this Code or other Ordinance or resolution of the City Council shall have
authority to administer the oath so required; provided, that nothing in this section shall be
construed as purporting to authorize the taking of any acknowledgment of any signature or seal
for the purpose of recording elsewhere than in the office of the Recorder or some other office of

this City.

It shall be unlawful for any person to whom an oath has been administered pursuant to this
section to knowingly make any false certificate, affidavit or Statement, oral or written,
concerning any matter whatsoever in violation of such oath.

Division 2. Specific Officers.

Section 2-32. Mayor.

The Mayor shall be the Chief Executive Officer of the City, and he shall see that all provisions of
this Code and other Ordinances, orders, acts, resolutions, rules and regulations of the City
Council are faithfully executed. He shall have control of the police of the City and may appoint
special police officers whenever he deems it necessary, except when otherwise provided by law,
and it shall be his duty especially to see that the peace and good order of the City are preserved,



and that persons and property therein are protected; and to this end he may cause the arrest and
detention of all riotous and disorderly individuals in the City before a warrant for arrest is issued.
He shall, from time to time, recommend to the City Council such measures as he may deem
needful for the welfare of the City; and he shall have such other powers and perform such other
duties as may be prescribed for him by law, this Code or other Ordinance or resolution of the

City Council.

For State Law regarding powers and duties of Mayors of municipal corporations, see WV Code §8-10-1.

Section 2-33. Recorder: acting Mayor during illness or absence of Mavyor.

(A)

(B)

©)

It shall be the duty of the Recorder to keep the journal of the proceedings of the
City Council, and he shall have charge of and preserve the records of the Council.

Whenever the Mayor is unable because of illness or absence from the City to
perform the duties of his office, and during any vacancy in the office of Mayor,
the Recorder shall perform the duties of the Mayor and be invested with all of his
power and authority.

The Recorder shall be custodian of all City records, books, documents,
correspondence and other instruments and papers for which the custody is not
otherwise provided, and he shall certify to all true copies thereof for persons
entitled thereto by law and shall charge therefore such fees as may be prescribed
by resolution or order of the City Council. The Recorder shall issue all City
licenses and permits, except as may be provided otherwise; and he shall have such
other powers and perform such other duties as may be provided for the office of
Recorder by State Law, this Code or other Ordinance, resolution or order of the
City Council.

For State Law similar to subsections (4) and (B} of this section, see WV Code, §8-10-3.

Section 2-34. City Treasurer.

(A)

B)

Except as may be otherwise provided in this Code or by State Law, the City
Treasurer shall collect all faxes, fines, special assessments and other money due
the City, and shall receive from all City officers and employees money paid to
them for the City, and all City money so collected or received by him shall be
deposited promptly in the depositories designated for such purpose by the City
Council. He shall not pay out any money of the City except as it shall have been
apportioned and ordered by the City Council to be paid, and he shall sign all
checks, drafts and warrants against the City treasury or any depository of the City.
The City Treasurer shall have such other powers and perform such other duties as
may be prescribed for such office by State Law, this Code or other Ordinance,
resolution or order of the City Council.

The City Treasurer shall keep complete and accurate fiscal accounts and records
as required by law and in the manner prescribed by the State tax comnissioner
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and other State officers having authority to prescribe therefore, and in accordance
with directives from the City Council; and he shall render such reports as may be
required of him by law, this Code or other Ordinance, resolution or order of the
City Council.

(C)  The City Treasurer shall have power to collect all debts owing to the City by
appropriate civil action in any court of competent jurisdiction.

For State Law regarding collection by City Treasurer of all taxes and other money due the City, see WV Code, §§8-
13-15 and 8-13-16.

Section 2-35. Administrative Assistant.

The Administrative Assistant shall supervise the personnel and procedures of all functions of all
departments of the City and shall exercise only the powers and authority proscribed by the
Mayor, Council, and/or City Ordinances. He shall supervise employees assigned to him by the
Mayor or City Council and be responsible for the preparation of applications, coordination and
submission of applications for all federal, State and county funds requested by the City. He shall
receive and resolve whenever possible, complaints and grievances from citizens that cannot be
resolved at the departmental level and he shall be generally in charge of personnel matters
including personnel records, acceptance of applications and advertisements for applicants, sick
leave, coordination of vacation and days off and such other responsibilities as the Mayor or
Council from time to time shall assign. He shall perform all other duties and responsibilities
assigned to him by the Mayor, Council or required by Ordinance.

Section 2-36. City Attorney.

The City Attorney shall be the legal adviser and counselor of the City Council and all other
officers of the City. He shall represent the City in all courts in all proceedings in which the City,
or any City officer or employee in his official capacity, is a party, and he shall perform such
duties incidental to his office as may be required of him by the City Council. The City Attorney
shall receive such regular compensation, and such fees for special services, as may be agreed
upon by the City Council and the City Attorney.

The City may designate a firm of attorneys to perform the duties required of the City Attorney in
which case the firm so designated shall have all the responsibilities of the City Attorney's office
as would be required of an individual attorney appointed to such position.

Division 3. Miscellaneous Restrictions of Personnel,

Section 2-37. Business dealings.

Except for the receipt of such compensation as may be lawfully provided for the performance of
his municipal duties, it shall be unlawful for any municipal officer or employee to be privately
interested in, or to profit, directly or indirectly, from business dealings with the municipality.
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Section 2-38. Acceptance of gratuities.

No municipal officer or employee shall accept any money of other consideration or favor from
anyone other than the municipality for the performance of an act which he would be required or
expected to perform in the regular course of his duties; nor shall any officer or employee accept,
directly or indirectly, any gift, gratuity or favor of any kind which might reasonably be
interpreted as an attempt to influence his actions with respect to City business.

Section 2-39, Qutside employment.

No full-time officer or employee of the municipality shall accept any outside employment
without written authorization from the Mayor. The Mayor shall not grant such authorization if
the work is likely to interfere with the satisfactory performance of the officer or employee's
duties, or is incompatible with his municipal employment, or is likely to cast discredit upon or
create embarrassment for the municipality.

Section 2-40. Political activity.

Municipal officers and employees may individually exercise their right to vote and privately
express their political views as citizens. No municipal officer or employee shall solicit political
campaign contributions or engage in or actively participate in any political campaign. These
restrictions shall not apply to elective officials.

Section 2-41. Use of municipal time, facilities, etc.

No municipal officer or employee shall use or authorize the use of municipal time, facilities,
equipment or supplies for private gain or advantage to himself or any other private person or
group. Provided, however, that this prohibition shall not apply where the governing body has
authorized the use of such time, facilities, equipment or supplies, and the municipality is paid at
such rates as are normally charged by private sources for comparable services.

Section 2-42. Use of position.

No municipal officer or employee shall make or attempt to make private purchases, for cash or
otherwise, in the name of the municipality, nor shall he otherwise use or attempt to use his
position to secure unwarranted privileges or exemptions for himself or others.

Section 2-43. Strikes and unions.

No municipal officer or employee shall participate in any strike against the municipality nor shall
he join, be a member of; or solicit any other municipal officer or employee to join any labor
union which authorizes the use of strikes by government employees.

Section 2-44. Violations.

A violation of any section of this chapter shall be punishable by a fine of not more than five
hundred dollars ($500.00) for each separate violation.
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Article IV. Personnel Regulations.
Applicability of Article.

This article shall apply to all full-time (those working not less than 30 hours per week) municipal
officers and employees except those operating under the jurisdiction of a school, utility, or other
separate board or commission, or elected or appointed City officials such as zoning officer and
police judge. :

Section 2-45. Vaeation Leave. (amended 9-15-92)

Request for vacation leave shall be approved by the employee's department head and shall be
taken at a time approved by the Mayor or such other officer as he may designate. All officers
and employees are entitled to vacation leave according to the following schedule:

After 1 year 5 days
After 2 years 10 days
After 5 years 12 days

After 10 years 15 days
After 15 years 17 days
After 20 years 20 days

The maximum credit for accrued vacation leave under the provisions of this article shall be sixty
(60) working days.

Section 2-46. Same - Holidays occurring during leave.

When a holiday falls on an employee's normal workday during his vacation, such holiday is not
to be counted as part of the vacation. In this instance, an extra day shall be allowed for any paid
holiday recognized by the City falling within the vacation period.

Section 2-47. Same - Terminal leave; payments in lieu of leave. (amended 9/27/85)

An employee who has resigned, or who has been laid off or dismissed, shall be entitled to and
shall receive all accrued annual leave. An employee who is involuntarily separated from
employment shall be entitled to all his accumulated leave and current accrued leave and the date
of his discharge shall be fixed so regarding permit him to take such leave. In case of death,
payment of salary will be made to date of death and any accumulated vacation time must be paid
to the State.

Section 2-48. Sick Leave.

Sick leave with pay shall be granted to employees when they are incapacitated for the
performance of their duties by sickness, injury or confinement due to contagious disease. Sick
leave not to exceed three days shall also be granted employees when a dependent or spouse of
the employee is seriously ill. Each employee shall be entitled to sick leave, when and if needed,
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with full pay computed on the basis of one (1)} working day for each complete month of service,
or major portion thereof. Twelve days accumulated sick leave shall be allowed per annum. Such
sick leave shall be cumulative for not more than sixty (60) days. An employee may be required
to furnish a certificate from an attending physician for all consecutive days of sick leave beyond
three working days. A pregnant employee may continue to work as long as her health and
physical condition permit her to do so as long as she can perform her assigned duties. In case of
emergency, department heads may, at their discretion, grant additional sick leave on an advanced
basis, not to exceed thirty days; however, such additional sick leave will not be allowed until all
sick leave and annual leave has been exhausted. Sick leave, with pay, shall not be granted to
temporary, emergency or probationary employees, but shall be granted to hourly or per diem
employees and shall be computed at the rate of accumulation of permanent employees. The
minimum charge against sick leave shall be one-half day, and additional sick leave shall be
charged in like multiples. When employment is terminated is terminated, no accumulated sick
leave shall be granted. Sick leave regulations shall not apply to elected or appointed City
officials.

Section 2-49, Military Leave.

Any regular full-time employee who is a member of the national guard shall be entitled to
military leave in addition to annual leave, as provided in section 15-1F-1 of the Code of West
Virginia, which provides for field training or active service for a maximum period of thirty days
in any one calendar year ordered or authorized under provisions of State Laws. While on
military leave the employee will be entitled to receive his normal salary or compensation from
the City, notwithstanding the fact that an employee may receive other compensation from federal
sources-during the period of leave. However, no annual leave or sick leave may accrue during
such service. Any employee shall be required to submit an order or Statement in writing from
the appropriate military officer in support of a request for military leave. The foregoing
provisions pertaining to the national guard shall also apply to the employees who are members of
any of the reserve components of the armed forces of the United States, but shall not apply to
any service under any Selective Service Training or service Act, or other such act whereby the
president of the United States may order into active duty the national guard or any of the reserve
components of the armed forces of the United States.

Section 2-50. Funeral Leave. (amended 9/27/85)

In the case of the death of the, mother, father, brother, sister, husband, wife, child, mother-in-
law, father-in-law, or in the case of death of any other relative residing in the immediate
household of an employee, the employee shall be allowed two (2) days funeral leave with regular
pay without deduction from his pay or accumulated sick leave.

The employee may be allowed to use annual leave or two days of his accumulated sick leave in
the case of death of any other person or as additional leave for the above designated persons.

Section 2-51. Civil Leave for Jury Duty.

When a permanent full-time employee is called for service as a juror such employee is entitled to
leave with pay only for the actual time impaneled. Employees who are excused from jury service
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are required to return to work. An employee on jury duty will be expected to report daily, for
work before and after jury service, as may be practical, in order to give as much attention as
possible to his or her duties.

Section 2-52. Maternity Leave. (amended 9/27/85)

An incapacity due to pregnancy shall be charged to the employees accumulated sick leave under
the same conditions applying, to any illness.

Section 2-53. Leave of absence,

Leave of absence will not be approved under any circumstances.

Section 2-54. Compensatory time. (amended 9/27/85)

Any employee who is required by the Mayor or department head to work overtime or on a
holiday may be allowed compensatory time-and-a-half off, in lieu of pay, with the approval of
the Mayor or department head. Such compensatory time off must be taken in compliance with
other provisions of this Code, with the laws of the State of West Virginia, and as ordered by the
Council from time to time.

Section 2-55. Paid Holidays. (amended 9/27/85)

The following days, and in addition thereto any other days that may be designated by the Mayor
and Council, shall be paid holidays for employees in the City service: New Year's Day, Martin
Luther King's birthday, Presidents Day (3rd Monday in February), Memorial Day, West Virginia
Day, Independence Day, one State Fair Day (must be taken during Fair Week), Labor Day,
Veterans Day, Thanksgiving, Christmas; and when any of the said days or dates fall on Sunday,
then the succeeding Monday shall be regarded, treated and observed as such legal holiday.

An employee absent without authorized leave on the last working day preceding, or the first
working day following a holiday, shall not receive regular compensation for the holiday.
Holidays which occur during an employee's regularly scheduled day off shall be compensated for
by straight time pay or as additional shift off in lieu thereof. Such pay shall be for a normal
working day at the straight hourly equivalent rate for his position. Employees who are required
to work on a holiday shall be compensated therefore in accordance with departmental rules and
regulations.

This section shall not be applicable to police officers and paid fire protection officers who
receive legal holidays as defined by the provisions of 8-14-10a of the West Virginia Code.

Section 2-56. Leave records.

The Mayor shall cause to be kept, for each officer and employee, a record currently up to date at
all times showing credits earned and leave taken for all vacation, sick leave, compensatory time,
or any other type of credit or leave allowed under the provisions of this article.
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Article V. Boards and Commissions,

Division 1. Human Rights Commission.,

Section 2-57. Title.

There is hereby established a Human Rights Commission for the City of Lewisburg, West
Virginia. Said Commission shall encourage mutual understanding and respect among all racial,
religious and ethnic groups within the City and shall endeavor to eliminate all discrimination by
virtue of race, creed or religious belief,

Section 2-58. Membership.

Said Commission shall consist of seven (7) members, all residents of the City of Lewisburg and
representative of the several racial, religious and ethnic groups residing in the City. The Mayor
of the City of Lewisburg with the approval of the Council of the City shall appoint the members
of said Commission. Members shall serve for a term of two years commencing on the first day
of July of the year of their appointments, provided, however, that of those first appointed, 3 shall
be for 1 year and 4 shall be for 2 years. All subsequent appointments shall be for terms of two
years except that appointments to fill vacancies shall be for the unexpired term thereof.
Members shall be eligible for reappointment.

Section 2-89. Chairperson.

The Mayor shall designate the chairman of the commission, who shall serve for one year and
until his successor is designated. The members of the commission shall elect a vice-chairman
and secretary.

Section 2-60. Quorum.

The commission shall meet upon call of the chairman and as often as its members shall deem
necessary. Any five members of the commission shall constitute a quorum for the transaction of
business and a simple majority of the commission shall be required to take action relative to the
same. Minutes of its meetings shall be kept by its secretary.

Section 2-61. Powers.

The commission is authorized and empowered

(A)  to co-operate, advise and work with the West Virginia Human Rights
Commission;

(B)  to co-operate and work with federal, State and local government officers, units,
activities and agencies in the promotion of more harmonious understanding and
greater quality of rights between and among all racial, religious and ethnic groups
in this City;
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(C)  to enlist the co-operation of racial, religious and ethnic units, community and
civic organizations, industrial and labor organizations and other identifiable
groups in the City in programs devoted to the advancement of tolerance,
understanding and the equal protection of the laws of all groups and peoples;

(D)  to encourage studies in matters and questions involving and regarding human
rights and to compile and make public reports thereon;

Division 2. Library Board.

For State Law regarding Municipal libraries and libvary boards, see WV Code, Chapter 10, article 1.

Section 2-62. Greenbrier County Library.

The Greenbrier County Library shall be a non-profit library organized under this Ordinance and
Chapter 10, Article 1, of the West Virginia Code.

Section 2-63. Board of Directors.

The Mayor with the approval of the Council of the City of Lewisburg shall appoint a board of
five directors, chosen from the citizens at large of Greenbrier County with reference to their
fitness for such office. The directors shall hold office for five years from the first day of July
following their appointment, and until their successors are appointed and qualified; provided that
upon their first appointment under this Ordinance, a proportionate number shall be appointed for
one year, for two years, for three years, for four years and for five years; and thereafter all
appointments shall be for terms of five years. Vacancies in the board shall immediately be
reported by the board to the City Council and filled by appointment in like manner, and if for an
unexpired term, for the remainder of that term only. A director may be removed for just cause in
the manner provided by the bylaws of the library board. No compensation shall be paid or
allowed any director.

Section 2-64. Election of officers.

Immediately after appointment, the Board of Directors shall elect a president {rom its
membership and such other officers as are necessary for the proper functioning and operation in
accordance with bylaws which shall be duly promulgated and adopted by the board. All officers
shall hold office for one year and shall be eligible for re-election.

Section 2-65. Powers.

The Board of Directors shall have the power and option to delegate powers and appoint
committee outside its membership for furthering the usefulness of its work and broadening the
interest and worthiness of the enterprise. They shall be designated Advisory Commissioners.
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Section 2-66. Contributions.

The Board of Directors may seek and utilize contributions or other means of a sustaining nature
for the exclusive benefit of maintaining or expanding usefulness of the enterprise as may be
concurred by the board and the City of Lewisburg; not withstanding the sufficiency of
appropriations or public monies that may be derived from governmental bodies and the West
Virginia Library Commission.

Section 2-67. Annual report.

The Board of Directors shall make an annual report for the fiscal year ending June thirtieth, to
the City of Lewisburg. A copy of the report shall be sent to the West Virginia Library
Commission. . '

Section 2-68. Ordinance.

This Ordinance shall be the Constitution and Charter of the Greenbrier County Library.

Division 3. Historic Landmark Commission.

Section 2-69.
See Chapter 14 of this Code.

Divigion 4. Planning Commission.
Section 2-70.
See Chapter 14 of this Code.

Division 5. Board of Park Commission.

For State Law regarding authority of Board of Park Commission, see WV Code, Chapter 8, article 21.

Section 2-71. Board created.

There is created a Board of Park Commissioners for the purpose of establishing, improving,
developing, operating and maintaining the Municipal Park System and recreation as provided by
West Virginia Code, Chapter 8, Article 21.

Section 2-72. Membership.

The Board of Park Commissioners shall consist of five duly qualified citizens of the
Municipality to be appointed by the Mayor and approved by the Council. Each member of such
Board must be a resident of the City, one of whom must be a member of City Council. The term
of the board membership of any such member of the governing body so appointed shall continue
during his term as a member of such governing body and until his successor is appointed or
elected and qualified. The terms of other appointed or of elected members shall be for six years,
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and until their successors have been duly appointed or elected and qualified: Provided, the
members of the first board to serve, one for a term of six years, one for a term of four years, and
one for a term of two years. The date upon which the terms of such board members shall begin
is July 1 of the year appointed. When any member of the board, during his term of office, shall
cease to be a resident of the City, he shall thereby be disqualified as a member of said board and
his office shall thereupon become vacant.

Article VI. Municipal Government Ethics.

Section 2-73. Purpose. (Section 2-73 to 2-76 added 8/15/89)

The Council hereby finds that the purposes of the West Virginia Governmental Ethics Act have
reasonable, necessary and appropriate application to matters involving all elected and appointed
municipal officials and employees, whether full or part time, who derive a salary, payment of
wages or other direct remuneration from the City, and does now hereby affirm, ratify and adopt
said State-defined purposes as being the same purposes of this Municipal Government Ethics
Ordinance, without specifically republishing said State purposes herein.

Section 2-74. Adoption.

The Council further finds that for the purpose of assisting in the administration of the provisions
of this Ordinance, that various statutory sections of the aforesaid State Act shall be hereby
expressly adopted and incorporated as provisions of this Ordinance, except as otherwise
expressly provided herein, and which said State statutory sections specifically hereby adopted
and incorporated herein are as follows: (1) Section 6B-1-1 through 5; and (2) Section 6B-2-5.

Section 2-75. General.

Notwithstanding the affirmation and adoption of the purposes of the State Act and further the
specific adoption of the selected, statutory sections which were immediately hereinbefore set
forth in Section 2-74 hereof, the Council specifically finds that certain statutory provisions of the
aforesaid State Act are either inapplicable to the administration of this Municipal Ordinance or
would otherwise be unduly burdensome for the City to require and administer, and specifically,
the Council finds that the purposes of the State Act and of this Ordinance can be effectively
executed at the municipal level without the specific adoption and incorporation of the statutory
provisions of Chapter 6B, Article 2, Sections 6 and 7 of the West Virginia Code respecting
financial disclosure, and Chapter 6B, Article 3 regarding the regulation and registration of
lobbyists, and which said statutory provisions the Council hereby expressly opts not to include as
provisions of this Ordinance, and affirmatively elects that such provisions shall not apply to this
City and its officers and employees.

Section 2-76. Amendment.

Any amendment to any of the aforesaid statutory provisions of the State of West Virginia which
are expressly herein adopted and incorporated as provisions of this Ordinance, shall upon
enactment by the State Legislature, pursuant to the State prescribed effective date thereof, be
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deemed to be an amendment to this Ordinance unless the City expressly opts not to adopt any
such amendment by Ordinance duly adopted by the Council evidencing the non-adoption of such
amendments.

Article VII. Bolling Community Center

Section 2-77. Creation, Organization. (Art VII sec 2-77-83 added 11/25/92)

The Bolling High School Community Center shall be a non-profit community center organized
under this Ordinance and the Laws of the State of West Virginia.

Section 2-78. Board of Directors. (amended 5/18/93, REPEALED Art VII §§2-77 —2-83
10/19/93) -

The Mayor with the approval of the Council of the City of Lewisburg shall appoint a Board of
Fifteen Directors, chosen from the citizens at large of Greenbrier County with reference to their
fitness for such office; provided however, that one such Director shall be a member of the
Lewisburg City Council and one such Director shall be a member of the Bolling Alumni
Association.

The Directors shall hold office for three years from the first day of July following their
appointment, and until their successors are appointed and qualified; provided that upon their first
appointment under this Ordinance, a proportionate number shall be appointed for one year, for
two years, and for three years. Vacancies in the Board shall immediately be reported by the
Board to the City Council and filled by appointment in like manner, and if for an unexpired term,
for the remainder of that term only. A Director may be removed for just cause in the manner
provided by the bylaws of the Organization, and may serve no more than two (2) consecutive
terms. No compensation shall be paid or allowed any Director.

Section 2-79. Election of Officers. (amended 5/18/93)(repealed Art 7 Sec 2-77 - 2-83 10/19/93)

Immediately after appointment, the Board of Directors shall elect a president from its
membership and such other officers as are necessary for the proper functioning and operation in
accordance with bylaws which shall be duly promulgated and adopted by the Board. All officers
shall hold office for one year and shall be eligible for re-election.

Section 2-80. Powers. (REPEALED Art VII §2-77 —2-83 10/19/93)

The Board of Directors shall have the power and option to delegate powers and appoint
committees outside its membership for furthering the usefulness of its work and broadening the
interest and worthiness of the enterprise. They shall by designated Advisory Commissioners.
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Section 2-81. Contributions. (REPEALED Art VII §2-77 — 2-83 10/19/93)

The Board of Directors may seek and utilize contributions, grants or other means of a sustaining
nature for the exclusive benefit of maintaining or expanding the usefulness of the enterprise as
may be concurred by the Board and the City of Lewisburg; not withstanding the sufficiency of
appropriations or public monies that may be derived from governmental bodies.

Section 2-82. Annual Report. (REPEALED Art VII §2-77 — 2-83 10/19/93)

The Board of Directors shall make an annual report for each fiscal year to the City of Lewisburg
which shall include fiscal and operational details; provided, however, that during the first year of
operation, said report shall be tendered to the Council on a quarterly basis. A copy of the report
shall be made available to the public when requested.

Section 2-83. Constitution and Charter. (REPEALED Art VII §2-77 — 2-83 10/19/93)

This Ordinance shall be the Constitution and Charter of the Community Center established at the
former Bolling High School.

Article VIII. Municipal Building Commission.

Section 2-84. Creating Municipal Building Commission.

This chapter is enacted pursuant to authority contained in the West Virginia Code, Chapter 8,
Article 33, Section 1.

There is hereby adopted by the City Council a Municipal Building Commission.

The Building Commission, when created, shall be a public corporation, and shall have perpetual
existence.

All property, powers, duties, and the management and control of the Building Commission shall
be vested in a board consisting of representatives appointed by the City Council. Such board
shall consist of not less than three nor more than five members. All members of the Building
Commission shall be appointed for terms of five years. Prior to making the initial appointments
to the Building Commission, the City Council shall make such initial appointments so that
approximately one fifth of the total number of members of the Building Commission shall be
appointed for a term of one year, approximately one fifth of the total number of members of the
Building Commission shall be appointed for a term of two years, approximately one fifth of the
total number of members of the Building Commission shall be appointed for a term of three
years, approximately one fifth of the total number of members of the Building Commission shall
be appointed for a term of four years, and approximately one fifth of the total number of
members of the Building Commission shall be appointed for a term of five years. As the term of
each such initial appointee expires, the successor to fill the vacancy created by such expired term
shall be appointed for a term of five years.
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If any member of the Building Commission should die, resign, or for any reason cease to be a
member of the Building Commission, the City Council which such member represented, shall
appoint another individual to fill the unexpired portion of the term of such member. No more
than two thirds of the total number of members of the Building Commission shall be from the
same political party, and no member of the Building Commission shall hold any office (other
than the office of notary public) or employment under the United States of America, the State of
West Virginia, any county or political subdivision thereof, or any political party. All members of
the Building Commission shall be residents of the City of Lewisburg. No member of the
Building Commission shall receive any compensation for his services as such, but each member
shall be reimbursed by the Building Commission for any reasonable and necessary expenses
actually incurred in the discharge of his duties as a member of the Building Commission.

The Building Commission shall have plenary power and authority to:
(A}  Sueand be sued;
(B)  Contract and be contracted with;
(C)  Adopt, use, and alter a common seal;

(D)  Make and adopt all necessary, appropriate, and lawful bylaws, rules, and
regulations pe;taining to its affairs;

(E)  Elect such officers, appoint such committees and agents, and employ and fix the
compensation of such employees and contractors as may be necessary for the
conduct of the affairs and operation of the Building Commission;

(F)  Acquire, purchase, own, and hold any property, real or personal, and acquire,
construct, equip, maintain, and operate public buildings, structures, projects, and
appurtenant facilities, of any type or types for which the City Council of
Lewisburg creating the Building Commission is permitted by law to expend
public funds (all hereinafter in this article referred to as facilities);

(G)  Apply for, receive and use grants-in-aid, donations, and contributions from any
source or sources, including but not limited to, the United States of America, or
any department or agency thereof, and accept and use bequests, devises, gifts, and
donations from any source whatsoever;

(H)  Sell, encumber, or dispose of any property, real or personal;
(D Issue negotiable bonds, notes, debentures, or other evidence in indebtedness, and
provide for the rights of the holders thereof, incur any proper indebtedness and

issue any obligations and give any security therefore which it may deem
necessary or advisable in connection with exercising powers as provided herein;
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o) Raise funds by the issuance and sale of revenue bonds in the manner provided by
the applicable provisions of Chapter 8 of the West Virginia Code, being: sections
seven, ten, twelve, and sixteen [§§8-16-7, 8-16-10, 8-16-12, and 8-16-16], article
sixteen, without regard to the extent provided in section five [§8-33-5] of this
article, to the limitations specified in said section twelve [§8-16-12], article
sixteen, it being hereby expressly provided that for the purpose of the issuance
and sale of revenue bonds, the Building Commission is a governing body as that
term is used in article sixteen [§8-16-1 et seq.] only.

(K)  Subject to such reasonable limitations and conditions as the City Council may
prescribe by Ordinance or by order, exercise the power of eminent domain in the
manner provided by chapter fifty-four [§54-1-1 et seq.] of the West Virginia Code
for business corporations, for the purposes set forth in subdivision (F) of this
Ordinance, which purposes are hereby declared public purposes for which private
property may be taken or damaged;

(L)  Lease its property or any part thereof, for public purposes, to such persons and
upon such terms as the Building Commission deems proper, but when the City of
Lewisburg or the Greenbrier County Commission is a lessee under any such lease,
such lease must contain a provision granting the City of Lewisburg or the
Greenbrier County Commission the option to terminate such lease during any
fiscal year covered thereby; and

(M) Do all things reasonable and necessary to carry out the foregoing powers.
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
{(West Virginia SRF Program/ARRA)

EXCERPT OF MINUTES ON ADOPTION OF BOND ORDINANCE,
SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION AND
SWEEP RESOLUTION

The undersigned RECORDER of the City of Lewisburg of hereby certifies
that the following is a true and correct excerpt of the minutes of a regular meeting of the
said Council: '

kg sk o * Ak

The Council of the City of Lewisburg met in regular session, pursuant to
notice duly posted, on the 19th day of January, 2010, in Greenbrier County, West Virginia,
at the hour of 7:30 p.m.

PRESENT:
John Manchester, Mayor
Shannon Ninnemann, Recorder
Beverly White, Councilperson
Mark Etten, Councilperson
Wade McClure, Councilperson
Mark Bowe, Councilperson
Andrew Evans, Councilperson

ABSENT:
None.

John Manchester, Mayor, presided, and Shannon Ninnemann, acted as
Recorder. The Mayor announced that a quorum of members was present and that the
meeting was open for any business properly before it.

Thereupon, the Mayor stated that the proposed Bond Ordinance heretofore
passed on first and second readings would be subject to protests and suggestions from any
interested person at this time in accordance with the publication of an abstract of said Bond
Ordinance and a Notice of Hearing, which publication has been duly made, and the Mayor
called for protests and suggestions as to said Bond Ordinance and all persons desiring to
protest the said Bond Ordinance or to make any suggestions with reference thereto were
heard.



There being no protests or suggestions made as to said Bond Ordinance, the
Mayor thereupon stated that it would be in order to consider the said Bond Ordinance for
final enactment and the Mayor caused the said Bond Ordinance to be read as follows:

ORDINANCE AUTHORIZING ACQUISITION AND CONSTRUCTION
OF ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS SYSTEM OF THE CITY OF
LEWISBURG AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF LEWISBURG OF NOT MORE THAN $2,250,000 IN
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA SRF
PROGRAM/ARRA) PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ARRA ASSISTANCE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Andrew Evans and seconded by Beverly White, it was unanimously ordered that
the said Bond Ordinance be adopted and be in full force and effect on and from the date
hereof.

Next, the Mayor then presented a proposed Supplemental Resolution in
writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2010 B (WEST VIRGINIA SRF
PROGRAM/ARRA) OF THE CITY OF LEWISBURG; APPROVING,
AND RATIFYING THE ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY OF
SUCH BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

and caused the same to be read and there was discussion. Thereupon, upon motion duly
made by Mark Etten and seconded by Beverly White, it was unanimously ordered that the



said Supplemental Resolution be adopted and be in full force and effect on and from the
date hereof.

Next, the Mayor presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Beverly White and seconded by Mark Etten,
it was unanimously ordered that the said Draw Resolution be adopted.

Next, the Mayor presented a proposed Sweep Resolution for the
authorization of electronic monthly debt service and reserve fund payments to the Municipal
Bond Commission. Thereupon, on motion duly made by Andrew Evans and seconded by
Mark Etien, it was unanimously ordered that the said Sweep Resolution be adopted.

ok Ak ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of the City
of Lewisburg and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 27th day of January, 2010.
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Minutes of City Council
November 17, 2009
Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, November 17, 2009 at
7:30 p.m. in the Paul R. Cooley Council Chamber at 942 Washington Street West.

PRESENT: Mayor John Manchester; Recorder Shannon Ninnemann, CMC; Councilmembers,
Mark Bowe, Mark Ftten, Andrew Evans, Wade McClure and Beverly White; Treasurer Susan
Honaker , Public Works Director Mark Carver; Zoning Officer Ken Tubbs; Police Chief Tim
Stover and Fire Chief Wayne Pennington.

VISITORS: Reporter Heather Blake of the West Virginia Daily News; Reporter Joan Browning
of the Mountain Messenger; Reporter Tina Alvey of the Beckley Register Herald, Gerald
Dawson, Teri Alsobrook-Warner, Claude & Dorothy Williams, Randy Grumpelt, Michael
Meadows, Bill Irons, Liz Daigle, John Tomlinson, David James of United Bank, Julia Chincheck
and Frank Cadle.

VISITOR’S REPORTS:

Greenbrier County Cultural Roundtable

Mayor Manchester reported that the Greenbrier County Cultural Roundtable Committee had
submitted a draft copy of a brochure for Council to review. He said that Mary Leb would attend
the December meeting to gain approval for the brochure.

Community Garden Update

Randy Grumpelt distributed a copy of a site plan review covering future plans for the community
garden. Grumpelt explained the Board plans to erect some garden structures for which grants
will be sought. This is the reason the Board is asking for a ten-year lease.

Councilmember Evans made a motion to approve the Mayor to enter into a ten-year lease with
the Community Garden subject to annual presentation to City Council. Councilmember White

seconded the motion. With all in favor the motion carried.

International Education Week

Liz Daigle, a French and International Studies teacher from Greenbrier East High School,
explained that it was International Education Week. She said that students at GEHS were
focusing on studies from Darfur and Sudan in honor of the week. She encouraged the City to
support International Education Week.
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APPROVAL OF MINUTES:

October 20, 2009

Councilmember McClure made a motion to table approval of the October 20, 2009 regular
session minutes. Councilmember White seconded the motion. With all in favor the motion
carried. -

COMMUNICATIONS FROM THE MAYOR:

Lamplichter Subdivision Update

Mayor Manchester reported that the City had been in contact with United Bank who had also
performed an independent structural analysis of the abandoned structures in Lamplighter
Subdivision. He noted that the bank was in the process of reviewing those reports. He stated that
City Attorney Guills was in contact with the bank and hoped to receive feedback by the end of
the week.

Councilmember McClure stated that he believes that Donald Carter, the contractor responsible
for the abandoned lots in Lamplighter Subdivision owns more lots than those that have been
previously identified. McClure stated that he would like to identify any other lots that Carter
owns and would like to have the City severely scrutinize any applications the City may receive
from Carter for construction projects.

Mayor Manchester reported the City had sent out “high weed” letters to all the owners of the
abandoned lots in the subdivision. He also noted that Day Report workers had completed
mowing and trimming on those lots to improve the appearance. Councilmember Etten asked if
any of those property owners had taken action to remedy the high grass or weeds, Manchester
answered, “no” and stated that the City took initiative to correct the situation after having
received no answer from the property owners.

Lamplighter Subdivision resident Teri Alsobrook Warner stated she was thrilled with the
progress the City had made. She asked when the large “dirt pile” at the foot of the lots would be
cleaned up. Carver answered that debris was from the drop inlet and would be seeded and
cleaned up soon.

2009 Recycling Award

Mayor Manchester presented the 2009 Outstanding Recycling Award to Claude and Dorothy
Williams of 229 Montvue Drive.

Methodist Church Parking Lot Contract

Councilmember McClure made a motion to send the Lewisburg United Methodist Church
Parking Lot Contract back to the December 2009 Finance Committee agenda for review.
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Councilmember White seconded the motion. With all in favor the motion carried.

Holiday Work Schedule

Councilmember White a made a motion to designate November 27, 2009 and December 24,
2009 as administrative leave to City employees. Councilmember McClure seconded the motion.
With all in favor the motion carried.

PROCLAMATIONS:

America Recyeles Day 2009

Recorder Ninnemann read a portion of a proclaiming announcing November 15, 2009 as
America Recycles Day.

International Education Week

Recorder Ninnemann read a portion of a proclamation announcing November 16-20-2009 as
International Education Week.

ORDINANCES:

Ordinance 205
Recorder Ninnemann read the following Ordinance by title for first reading:

“AN ORDINANCE TO DELETE PARAGRAPH E OF SECTION 8-35, FIRE CHIEF,
OF CHAPTER 8, FIRE PROTECTION, TO ADD SECTION 8-38 AUTHORITY OF
FIRE OFFICERS IN CHARGE OF FIRE, SERVICE CALL OR OTHER
EMERGENCY, DEFINITIONS OF THE MUNICIPAL CODE OF LEWISBURG; TO
ADD SECTION 8-39 PERSON IN COMMAND AT FIRE SCENE MAY TAKE AND
PRESERVE CERTAIN PROPERTY, RESTITUTION; AND TO ADD SECTION 8-40
CONDUCTING INVESTIGATION TO DETERMINE CAUSE OF FIRE IN ORDER,
OF CHAPTER 8 FIRE PROTECTION, TO UPDATE THE CITY CODE WITH THE
WEST VIRGINIA STATE CODE”

Councilmember Evans made a motion to approve Ordinance 205 for first reading. Councilmember
White seconded the motion. With all in favor the motion carried.

Ordinance 206

Mayor Manchester stated that Ordinance 206 was a result of green stimulus money. He noted the $2
million grant was to buy and install radio read meters for the Water Department. [e stated the grant had
to go through the bond process.
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Recorder Ninnemann read the following Ordinance by title for first reading:

“ORDINANCE AUTHORIZING ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
SYSTEM OF THE CITY OF LEWISBURG AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF LEWISBURG OF
NOT MORE THAN $2,250,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA SRF PROGRAM/ARRA) PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.”

Councilmember White made a motion to approve Ordinance 206 upon first reading.
Councilmember Evans seconded the motion. With all in favor the motion carried.

RESOLUTIONS:

Resolution 316 (radio read meter program)

Recorder Ninnemann read the following Resolution:

“At the regularly scheduled meeting of the Lewisburg City Council held on November
17, 2009, Mayor John Manchester has been duly authorized to act and sign on behalf of the City
of Lewisburg any and all federal and state actions as they relate to planning, design, and/or
construction of water facilities.

This motion being duly presented and seconded has been adopted by a quorum vote and

therefore, John Manchester, Mayor of the City of Lewisburg, may sign all such documents
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relative to water facilities on behalf of the City of Lewisburg but only upon approval of such
documents by the Governing Body.”

Councilmember Etten made a motion to approve Resolution 316. Councilmember White
seconded the motion.

Councilmember McClure indicated he felt the language of the resolution was too vague and was
not in favor of approving it. He said he felt the resolution should specifically mention the radio
read meter program. Public Works Director Carver stated that the language of the resolution was
passed along to him by the PSC.

With three (3) in favor and two (2) opposed (Etten and McClure) the motion carried.

Resolution 317 (act as pass through agent)

Recorder Ninnemann read the following resolution:

“TO AUTHORIZE THE CITY OF LEWISBURG TO ACT AS A PASS THROUGH
AGENT FOR TRILLIUM PERFORMING ARTS LEDA GRANT.”

WHEREAS, Fifteen Thousand Dollars (§15,000.00) in West Virginia Community Participation
Program funding was set aside for Trillium Performing Arts through the City of Lewisburg to
undertake; and,

WHEREAS, an award for these funds was issued by the West Virginia Development Office; and,

WHEREAS, the West Virginia Development Office requires that a local government unit act as
a Sponsor.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
LEWISBURG, WEST VIRGINIA, that the Mayor be authorized to expend Fifteen Thousand
Dollars ($15,000.00) in West Virginia Community Participation Program for the Trillium
Performing Arts using the City of Lewisburg as a pass through agent and that he be empowered
to sign the application and any agreement necessary to obtain these funds.”

Councilmember Evans made a motion to approve Resolution 317 as presented. Councilmember
White seconded the motion. With all in favor the motion carried.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:
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Planning Commission

Councilmember Etten reported on the following events of the November 5, 2009 Planning
Commission meeting:

* A rezoning request from Gateway 219 LLC to rezone parcels 7 and 8 on Gateway Blvd
from R1 to C2 was tabled.

o A final plat for parcel #2 (2.2 acres) on Northridge Drive was approved and
recommended for Council approval.

Councilmember Etten made a motion to approve the final plat for parcel #2 (2.2 acres) on
Northridge Drive. Councilmember White seconded the motion. With all in favor the motion
carried.

+ Commissioner Singer gave a report on water quality which is being addressed in the
Zoning Ordinance Update.
Ordinance 207 (Rezoning)

Recorder Ninnemann read the title of the following Ordinance for first reading:

“AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF
LEWISBURG, GREENBRIER COUNTY, WEST VIRGINIA, TO CHANGE THE [-C
AREA OF PROPERTY KNOWN AS NORTHRIDGE PROPERTIES, L.L.CBY A
TRACT OF LAND SITUATED AT THE REAR OF NORTHRIDGE PROPERTIES,
ACCESSED BY A ROAD KNOWN AT THE REAR OF THE NORTHRIDGE DRIVE,
BY THE FOLLOWING DESCRIPTION:”

Councilmember Etten made a motion to approve Ordinance 207 on first reading. Councilmember
White seconded the motion. With all in favor the motion carried.

Parks Commission Report

Councilmember Evans reported that a Parks Commission meeting has been scheduled for
November 18, 2009.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

Chief Stover reported that $738 worth of scrap metal had been salvaged from the Police
Department Building renovation. The spiral stair case from the building is going to be used at the
water plant and the washer, dryer, water heater, carpet and a few light fixtures will be offered for
sale.
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Stover reported that bids had been opened and selected for the Security Packaging and Cabling at
the New Police Department Facility. He noted that the Police Department Renovation
Subcommittee recommended the low bidders; Greenbrier Communications; $16, 200.26 for the
Security Packaging and Align Communications; $3,426.00 for the cabling.

Councilmember Evans made a motion to award the bids to Greenbrier Communications; $16,
200.26 for the Security Packaging and Align Communications; $3,426.00 for the cabling.
Councilmember White seconded the motion. With all in favor the motion carried.

Councilmember Etten made a motion indicating that funds for the police department
expenditures will come from the Rainy Day Fund. Councilmember Evans seconded the motion.
With all in favor the motion carried.

COMMUNICATIONS FROM THE FIRE DEPARTMENT:

Chief Pennington reported that the ISO field audit had been completed. He said the Fire
Department should receive a copy by March 2010,

COMMUNICATIONS FROM COUNCIL COMMITTEES:

Finance Committee Report

Councilmember McClure reported on the following events of the November 10, 2009 Finance
Committee meeting:

e The Committee recommended approval of the bid from Commercial Insurance Service for
$76,388.84 for liability insurance.

Councilmember McClure made a motion to accept the bid from Commercial Insurance Service
for $76,388.84 for liability insurance. Councilmember White seconded the motion. With all in
favor the motion carried.

e The Committee recommended approval of Option A for the Employee Year End Incentive
Pay.

Councilmember McClure made a motion to approve Option A for the Employee Year End
Incentive Pay. Councilmember Evans seconded the motion. With four in favor and one
abstention (Etten) the motion carried.

s The Committee reported that five vendors had attended the pre-bid meeting for the radio read
project, but the City had received only one bid from C. I. Thornburg in the amount of
$1,833,150.00.
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Council member McClure made a motion to recommend to Council the acceptance of the bid
from C. 1. Thornburg in the amount of $1,833,150.00 for the radio read project. Council member
White seconded the motion. With all in favor the motion carried.

e The Committee recommends approval of Change Order No. 2 from Chapmen Technical
Group for the Ronceverte Interconnection Project in the amount of $11,599.65.

Council member McClure made a motion to recommend to Council the approval of Ronceverte
Interconnection Agreement Change Order No. 2 in the amount of $11,599.65 Council member
White seconded the motion. With all in favor the motion carried.

¢ Mayor Manchester reported that meetings were held with Greenbrier Valley Solid Waste
(GVSW) to discuss terms to be included in a possible contract. The document presented is a
product of those meetings. The contract was developed by GVSW’s attorney and reviewed
by Jesse Guills the City’s attorney. Changes recommended by Mr. Guills were noted in a
letter the Mayor provided to the Committee members.

Council member Etten made a motion to authorize the Mayor to sign the final contract with
Greenbrier Valley Solid Waste contingent upon providing the authorizing signature document to
the City. Council member Evans seconded the motion. With all in favor the motion carried.

e The Committee recommended the replacement of the existing pump at the Gibson pump
station that has failed and is not repairable. Bids for the pump have been solicited and
engineers from Chapman Technical Group were consulted regarding the replacement. It was
recommended that the bid from Patterson Pump in the amount of $8,760 be accepted.

Council member McClure made a motion the purchase of a 60 HP 3600 rpm 460 vac premium
efficiency motor/W vertical inline pump from Patterson Pumps with the cost not to exceed
$9,000 with the purchase to be charged from capital improvements. Council member White
seconded the motion. With all in favor the motion carried.

» During the November Finance Committee meeting Chief Stover reported Lt. L. E. Reed is
retiring on December 31, 2009 with twenty-eight years of service with the City. He asked to
add a provision in the Police Departments Operating Guidelines and General Orders when an
officer retires in good standing with a minimum of twenty years of service, the officer will be
allowed to receive one uniform and their service weapon. Stover stated the approximate cost
of these items is $500.00. Stover stated that there is a state code reference that allows this.

Council member McClure made a motion to recommend to Council to adopt the language from
the West Virginia State Code that allows an officer retiring in good standing with a minimum of
twenty vears of service to receive one uniform and their service weapon. Council member Evans
seconded the motion. With all in favor the motion carried.

o The Committee recommended the adoption of the Purchasing Procedures as presented.
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Council member McClure made a motion to adopt the Purchasing Policy as presented.
Councilmember Etten seconded the motion. With all in favor the motion carried.

o The Committee recommended the withdrawal of funds from the Water Fund and Sanitation
Fund investments to be designated for the Other Post Employee Benefits Liability (OPEB)
with the trust not to be set up at this time.

Council member Etten made a motion to withdraw funds from the Water Fund and Sanitation
Fund investments to be designated for the Other Post Employee Benefits Liability with the trust
not to be set up at this time. Council member White seconded the motion. With all in favor the
motion carried.

Public Works Committee Report

Public Works Director Carver reported on the following events of the November 10, 2009 Public
Works Committee meeting:

* An update was given on the radio-meter read program.

* A new 300,000 gallon water tank in Fairlea was discussed.

» The downtown water pipe replacement project of the 80-100 year old water lines was
discussed.

+ The 2009 Fall Clean up was discussed.

+ Street paving was discussed.

¢ The street sweeper caught on fire and needs to be repaired. Carver stated that an insurance
claim had been submitted.

* A leak detection report was given.

Councilmember Etten stated he would like to see the leak detection numbers go down when the
water lines downtown were replaced. Councilmember McClure stated that when those lines are
fixed, that leaks may appear in other “weak areas.” McClure stated that pressure is put on other
weakened spots when leaks are fixed.

Councilmember Etten asked what percentage of the lines in the City had been checked for leaks.
He asked Mark to create a map showing where lines had been checked. Councilmember
McClure stated the map should show relevant approximate dates when the lines were installed on
that map.

Public Safety Committee Report

Councilmember Bowe reported that no meeting was held.

ADJOURNMENT:

Councilmember Bowe made a motion to adjourn the meeting at 9:40 p.m. Councilmember White
seconded the motion. With all in favor the motion carried.
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Minutes of City Council
December 15, 2009
Regular Session

The Council of the City of Lewisburg met in regular session on Tuesday, December 15, 2009 at
7:30 p.m. in the Paul R. Cooley Council Chamber at 942 Washington Street West.

PRESENT: Mayor John Manchester; Recorder Shannon Ninnemann, CMC; Councilmembers,
Mark Bowe, Mark Etten, Andrew Evans, Wade McClure and Beverly White; Treasurer Susan
Honaker , Public Works Director Mark Carver; Zoning Officer Ken Tubbs; Police Chief Tim
Stover and Fire Chief Wayne Pennington.

VISITORS: Reporter Heather Blake of the West Virginia Daily News; Reporter Joan Browning
of the Mountain Messenger; Reporter Tina Alvey of the Beckley Register Herald, Dean Upton,
John Tomlinson, John Stump, Jerry & Sandy Dawson, Charlie Long, and John & Jeanne
Crandall.

VISITOR’S REPORTS:

Greenbrier County Cultural Roundtable

Mayor Manchester announced that the members of the Greenbrier County Cultural Roundtable
were not ready to make their presentation to City Council yet.

APPROVAL OF MINUTES:

Ociober 20, 2009

Counciimember McClure made a motion to take the the October 20, 2009 regular session off the
table. Councilmember White seconded the motion. With all in favor the motion carried.

Councilmember McClure made a motion to approve the October 20, 2009 regular session as
presented. Councilmember Bowe seconded the motion. With all in favor the motion carried.

November 17, 2009

Councilmember White made a motion to approve the November 17, 2009 minutes as presented.
Councilmember Evans seconded the motion. With all in favor the motion carried.

COMMUNICATIONS FROM THE MAYOR:

Lamplighter Subdivision Update

Mayor Manchester reported that the Board of Directors for United Bank finally received a copy
of the structural engineering report they had done on the remaining abandoned structures in
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Lamplighter Valley Subdivision. The Bank had indicated that it will take a couple of weeks for
them to get back to the City after studying the report.

Councilmember McClure stated that he was dissatisfied with the communications that the City
has had with lower level representatives from United Bank regarding the abandoned structures in
Lamplighter Subdivision. He stated he would like to direct the Building Maintenance Board to
meet to review and discuss whether or not any more of the abandoned structures need to be
demolished. He stated that might help United Bank make some decisions. Councilmember White
said she agreed that it was time to move forward.

Councilmember McClure made a motion to direct the Building Maintenance Board to hold a
meeting to review and assess the abandoned structures in Lamplighter Valley Subdivision,
requiring a response by United Bank by January 4, 2010 or the City will proceed with
demolitions. Councilmember White seconded the motion. With all in favor the motion carried.

ORDINANCES:

Ordinance 205

Recorder Ninnemann read the title of the following ordinance upon second reading:

“AN ORDINANCE TO DELETE PARAGRAPH E OF SECTION 8-35, FIRE CHIEF,
OF CHAPTER 8, FIRE PROTECTION, TO ADD SECTION §8-38 AUTHORITY OF
FIRE OFFICERS IN CHARGE OF FIRE, SERVICE CALL OR OTHER
EMERGENCY, DEFINITIONS OF THE MUNICIPAL CODE OF LEWISBURG; TO
ADD SECTION 8-39 PERSON IN COMMAND AT FIRE SCENE MAY TAKE AND
PRESERVE CERTAIN PROPERTY, RESTITUTION; AND TO ADD SECTION 8-40
CONDUCTING INVESTIGATION TO DETERMINE CAUSE OF FIRE IN ORDER,
OF CHAPTER 8 FIRE PROTECTION, TO UPDATE THE CITY CODE WITH THE
WEST VIRGINIA STATE CODE”

Mayor Manchester declared a public hearing to be in session and opened the floor for public
comment. Hearing no comment, he closed the hearing.

Councilmember Evans made a motion to approve the ordinance upon second reading.
Councilmember White seconded the motion. With all in favor the motion carried.

Ordinance 206

Recorder Ninnemann read the title of the following ordinance upon second reading:

“ORDINANCE AUTHORIZING ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
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SYSTEM OF THE CITY OF LEWISBURG AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF LEWISBURG OF
NOT MORE THAN $2,250,000 IN ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2010 B (WEST VIRGINIA SRF PROGRAM/ARRA) PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING
TO THE ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING
AND CONFIRMING ARRA ASSISTANCE AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.”

John Stump, Bond Counsel with Steptoe & Johnson stated that the bond was
actually a forgivable loan to allow the City to purchase radio read water meters
slightly under $2,000,000. He noted the bond was forgivable over a ten-year period.

Councilmember White made a motion to approve Ordinance 206 on second reading.
Councilmember FEvans seconded the motion. With all in favor the motion carried.
(This type of Ordinance requires three (3) readings and will be read for third reading
on January 19, 2010.)

Ordinance 207

Recorder Ninnemann read the following ordinance by title for second reading:

“AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF
LEWISBURG, GREENBRIER COUNTY, WEST VIRGINIA, TO CHANGE THE I-C
AREA OF PROPERTY KNOWN AS NORTHRIDGE PROPERTIES, L.L.C BY A
TRACT OF LAND SITUATED AT THE REAR OF NORTHRIDGE PROPERTIES,
ACCESSED BY A ROAD KNOWN AT THE REAR OF THE NORTHRIDGE DRIVE,
BY THE FOLLOWING DESCRIPTION”

Zoning Officer Ken Tubbs stated that at the November 2009 Planning Commission meeting
Northridge Properties had presented application for a final plat which was approved by the
Commission. After the final plat was approved Northridge came back and asked to rezone a
parcel of land, the Planning Commission recommended approval to City Council.

Mayor Manchester declared a public hearing to be in session and opened the floor for public
comment. Hearing no comment, he closed the hearing.
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Councilmember Etten made a motion to approve Ordinance 207 upon second reading.
Councilmember White seconded the motion. Councilmember Etten asked if City Council still
needed to approve the final plat. (The final plat was approved by City Council at the November
2009 City Council meeting.)

Councilmember McClure made a motion to amend the motion to specify the parcel being
rezoned as identified as Brook Village Parcel 2 (2.2 acres) of Northridge properties LLC,
Subdivision as defined by the map presented to City Council on December 15, 2009.
Councilmember Etten seconded the motion. With all in favor the motion carried.

With all in favor the motion carried.

RESOLUTIONS:

Resolution 318

Recorder Ninnemann read the title of the following resolution by title:

“APPROVING INVOICES RELATING TO CONSTRUCTION
OF THE PROPOSED RENICK WATER SYSTEM PROJECT
AND AUTHORIZING PAYMENT THEREOFEF”

Councilmember McClure made a motion to approve Resolution 318. Councilmember White
seconded the motion. With all in favor the motion carried.

Resolution 319

Recorder Ninnemann read the title of the following resolution:

“SUBJECT: The revision of the Levy Estimate (Budget) for the General Fund of the
City of Lewisburg. The following resolution was offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief inspector
of public office the municipal council does hereby direct the budget be revised PRIOR TO THE
EXPENDITURE OR OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR
INSUFFICIENT APPROPRIATON CURRENTLY EXISTS., as shown on budget revision
number one, a copy of which is entered as part of this record.”

Councilmember Evans made a motion to approve Resolution 319. Councilmember White
seconded the motion. With all in favor the motion carried.
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COMMUN ICATIONS FROM CITY COUNCIL MEMBERS:

No comments were given.

COMMUNICATIONS FROM BOARDS AND COMMISSIONS:

Plamning Commission

Zoning Officer Ken Tubbs reported on the following events of the December 3, 2009 Planning
Commission meeting:

» A conditional use permit for a Lewisburg United Methodist Church associated facility at
213 E. Randolph Street was approved.

¢ A rezoning request from Gateway 219 LLC for lots 7 & 8 was denied because the
application was incomplete.

Councilmember Etten made a motion to approve & conditional use permit for church associated
facilities for the Lewisburg United Methodist Church at 213 E. Randolph Street. Councilmember
Bowe seconded the motion. With all in favor the motion carried.

Parks Commission Report

Councilmember Evans reported on the following events of the November 18, 2009 Parks
Commission meeting:

e The summer softball league was discussed. The Commission would like to recommend
that a stakeholder be found among the softball teams to organize the softball league. The
Commission would like to hand the operation over to another party to organize an
independent league.

Councilmember Evans made a motion to seek and turn the summer softball league over to an
independent party to operate. Councilmember White seconded the motion. With all in favor the

motion carried.

COMMUNICATIONS FROM THE POLICE DEPARTMENT:

o Police Chief Stover announced that the Department has offered the vacancy created by
Lt. Reed’s retirement to Brandon McCormick. He noted that McCormick was scheduled
to attend the PD Academy in January and graduate in April.

«  Stover said he would like to thank the Fire Department and Public Works Department for
all of their team effort regarding a wind storm that hit the area on Wednesday, December
9,2009. He noted that several emergency incidents occurred within 45 minutes. He said
that the Fire Department did an excellent job handling the emergencies.
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o He stated that quotes for new furniture for the new Police Department facility had been
sought. Chief Stover and Treasurer Honaker went to the new State Police Department
facility on Greenbrier Road to inspect furniture sold by Essential Office Furnishings. He
said that he Jiked the furniture and would like to establish a budget for furnishings. He
presented quotes from three businesses for furniture and stated he preferred Essential
Office Furnishings because the price also included, delivery, set up and a life time
warranty.

Councilmember Etten suggested that Stover might try to negotiate a prepayment discount on the
furniture. He noted that businesses often did this.

Councilmember Evans made a motion to accept the bid from Essential Office Furnishings &
Systems, Inc for furniture and cubicles for the new Police Department facility not to exceed
$35,000. Councilmember White seconded the motion. With all in favor the motion carried.

COMMUNICATIONS FROM COUNCIL COMMITTELS:

Finance Committee Report

Councilmember McClure reported on the following events of the December 8, 2009 Finance
Committee meeting:

s The contract for the Municipal Parking Lot (adjacent to the post office on Washington
Street) with the Lewisburg United Methodist Church expired in June or July of 2009. The
City currently pays the church $150.00 and maintains the parking lot for use of the
parking lot. The Church’s proposed contract would increase the amount the City would
pay to $417.53 per month. The Finance Committee directed the Mayor to communicate
to Lewisburg United Methodist Church that the City will renew the contract for use of
their parking lot at the same terms as the past contract, $150 per month.

o Chief of Police Tim Stover informed the Committee the Police Department has received
a grant in the amount of $18,000 for six vehicle-mounted video cameras from the State
Homeland Security. The grant is a reimbursable grant and Chief Stover requested
permission to accept the grant with the City fronting the monies for the cameras.

Councilmember McClure made a motion to accept the reimbursable $18,000 grant to purchase 6
video cameras for Police Department cruisers. Councilmember Etten seconded the motion. With
all in favor the motion carried.

¢ Chairman McClure stated a change in the sidewalk plan for the new Police Department
facility on Green Lane has caused an increase in the cost of the paving and landscaping
plan. The increase is approximately $12,878.
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Councilmember McClure made a motion to increase the allocation for the paving and

landscaping plan for the Police Department facility from $20,000 to $35,000. Councilmember

White seconded the motion. With all in favor the motion carried.

Public Works Director Carver investigated whether a refurbished sump pump could be
purchased instead of a brand new sump pump for the Water Treatment Plant. Carver
stated a refurbished sump pump cannot be purchased but the pump being used now can
be refurbished if something should happen to it. He obtained the required bids and
presented them to the Finance Committee. The Committee recommended the City accept
U.S. Bearing and Power bid in the amount of $3,362.

Council member McClure made a motion to accept the bid from U.S. Bearing and Power in the
amount of $3,361 for a 5 HP Ebara sump pump for the Water Treatment Plant. Councilmember
Evans seconded the motion. With all in favor the motion carried.

4.

5.

The Finance Committee recommended approval of the following Sanitation Department
withdrawal plan upon Public Service Commission approval of the contract with
Greenbrier Valley Solid Waste:

. Any allocations made from payroll and/or accounts payable will be transferred to the

General Fund.

Sanitation Funds will be kept to pay any sanitation related expenses. Once all the
expenses have been paid, remaining funds will be transferred to the General Fund.

Both Sanitation vehicles are to be sold.

The full-time Sanitation Employee will be transferred to the Public Works Department as
needed.

The two part-time Sanitation Employees will be let go.

Councilmember McClure made a motion to approve the Sanitation Department withdrawal plan
as outlined by the Finance Committee. Councilmember Etten seconded the motion. With all in
favor the motion carried.

The Committee reported that a City employee had been trapped in the City Hall elevator
after the elevator broke down. The elevator was repaired and then on November 20th the
elevator broke down again. The cost to fix the elevator was going to be $3,900 but if the
City signed a maintenance agreement for $2,300 the repair would be covered under the
agreement. Manchester stated he signed a one year contract for the maintenance of the
City Hall elevator.

Council member McClure made a motion to approve the elevator maintenance contract in the
amount of $2,300. Council member White seconded the motion. With all in favor the motion

carried.
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Public Works Committee Report

Director of Public Works Carver reported on the following events of the December 8,
2009 Public Works Committee meeting:

The seven- hundred (700°) foot extension on Coleman CIiff Road is complete, and new
services are being hooked up.

Contractors have nearly completed the mainline extensions of both contract one and
contract two of the Renick project. The actual completion of the tank will not take place
until spring when weather conditions will allow for painting.

The new Patterson pump for the Gibson pump station has been ordered and should be
delivered within the next six weeks.

Crews have completed the four hundred foot, eight inch water line extension to the new
Department of Highways building on Stone House Road.

The third reading of the bond for the radio read meter project is set for the January 19,
2010 City Council meeting. The loan closing as well as the signing of the contract will
take place on January 28, 2010. It was discovered that since there was an official ruling
that sales tax was not applicable for this project, there will be a change order at signing
reducing the contract amount by approximately $60,000.

City crews have completed the excavation and placement of the sub-base material for the
new sidewalk on Courtney Drive (connecting the library to the downtown) Carver said

the contractor for the project, Dale Kirk with RDK Contracting, plans on beginning this
project soon as weather permits.

Construction of the “salt/cinder” building has been completed.

Public Safety Committee Report

Councilmember Bowe reported that no meeting had been held.

ADJOURNMENT:

Councilmember Bowe made a motion to adjourn the meeting at 9:35 p.m. Councilmember White
seconded the motion. With all in favor the motion carried.
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street
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Water Revenue Bonds, Series 2010 B (Wesl Virginia SRF Program/ARRA)
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ISSUE DATE: 112772010 CLOSING DATE: 1/27/2010
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18T DEBT SERVICE AMOUNT 100% forgivable PAYING AGENT: Municipal Bond Commission
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

ACCEPTANCE QF APPOINTMENT AS DEPOSITORY BANK

City National Bank, Lewisburg, West Virginia, hereby - accepts appointment as-
Depository Bank in connection with a Bond Ordinance of the City of Lewisburg (the "Issuer") enacted by
the Issuer on January 19, 2010, and a Supplemental Resolution adopted by the Issuer on January 19, 2010
(collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Water Revenue Bonds, Series
2010 B (West Virginia SRF Program/ARRA), dated January 27, 2010, in the aggregate principal amount
of $1,982,850 (the "Bonds™), and agrees to serve as Depository Bank in connection with the Bonds, all as
set forth in the Bond Legislation.

WITNESS my signature on this 27th day of January, 2010.

CITY NATIONAL BANK

By: L%%(A//(%//M

Its: Authorized Officer

G1.14.10
522450.00005
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts appointment
as Registrar in connection with the City of Lewisburg Water Revenue Bonds, Series 2010 B (West
Virginia SRF Program/ARRA), dated January 27, 2010, in the aggregate principal amount of $1,982,850
(the "Series 2010 Bonds"), and agrees to perform all duties of Registrar in connection with the Series
2010 B Bonds, all as set forth in the Bond Legislation authorizing issuance of the Series 2010 B Bonds.

WITNESS my signature on this 27th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

Its: Authorized

f

01.14.10
522450.00005
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
(West Virginia SRF Program/ARRA)

CERTIFICATE OF REGISTRATION OF BONDS

The Huntington National Bank, Charleston, West Virginia, as Registrar under the Bond
Legislation and Registrar's Agreement providing for the above-captioned Bonds of the City of Lewisburg
(the "Issuer"), hereby certifies that on the date hereof, the single, fully registered Water Revenue Bonds,
Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, dated January 27, 2010, in the
principal amount of $1,982,850, numbered BR-1, were registered as to principal only in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that purpose at our
office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 27th day of January, 2010.

THE HUNTINGTON NATIONAL BANK

Its: Authorjzéd O

oot

522450.00005
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CITY OF LEWISBURG

Water Revenue Bonds, Series 2010 B
{West Virginia SRF Program/ARRA)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 27th day of January, 2010, by and
between the City of Lewisburg, a municipal corporation and political subdivision of the State of West
Virginia (the "Issuer"), and THE HUNTINGTON NATIONAI BANK, Charleston, West Virginia (the
"Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and
sold its $1,982,850 principal amount of Water Revenue Bonds, Series 2010 B (West Virginia SRF
Program/ARRA), in fully registered form the "Series 2010 B Bonds"}, pursuant to a Bond Ordinance of
the Issuer duly enacted January 19, 2010, and a Supplemental Resolution of the Issuer duly adopted
January 19, 2010 (collectively, the "Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not
otherwise defined herein shall have the respective meanings given them in the Bond Legislation, a copy
of which is attached as EXHIBIT A hereto and incorporated herein by reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a
Registrar for the Series 2010 B Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond Legislation and to
take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the Registrar
and during the term hereof, the Registrar does accept and shall have and carry out the powers and duties
of Registrar for the Series 2010 B Bonds, all as set forth in the Bond Legislation, such duties including,
among other things, the duties to authenticate, register and deliver the Series 2010 B Bonds upon original
issuance and when properly presented for exchange or transfer, and shall do so with the intention of
maintaining the exemption of interest, if any, on the Series 2010 B Bonds from federal income taxation,
in accordance with any rules and regulations promulgated by the United States Treasury Department or
by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

CH5283243 1 2 8 _



signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and with such
other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken by it at
the specific direction of the Issuer.

4, As compensation for acting as Registrar pursuant to this Registrar's Agreement,
the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as provided in the
annexed schedule.

3. It is intended that this Registrar's Agreement shall carry oul and implement
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict between the
terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond Legislation shall
govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the Bond Legislation will violate any
order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by either party upon 60 days’
written notice sent by registered or certified mail to the other party, at the following respective addresses:

ISSUER:

City of Lewisburg

Drawer 548

Lewisburg, West Virginia 24901
Attention: Mayor

REGISTRAR:

The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301

8. The Registrar shall not discriminate on the basis of race, color, national origin or
sex in the performance of this Agreement. The registrar shall carry out applicable requirements of 40 CFR
part 33 in the award and administration of contracts awarded under EPA financial assistance agreements.
Failure by the Registrar to carry out these requirements is a material breach of this Agreement which may
result in the termination of this Agreement or other legal available remedies.

9. The Registrar is hereby requested and authorized to authenticate and deliver the
Series 2010 B Bonds in accordance with the Bond Legislation.

CH5283243 2



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of the day and year first above-written.

CITY OF LEWISBURG

By: Szuqm

Its: Mayor

THE HUNTINGTON NATIONAL BANK

522450.00005
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EXBIBIT A

Bond Legislation included in bond transcript as Documents No. 1 and No. 2
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SCHEDULE OF COMPENSATION

(See Attached)
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Private Financial Group
P.0. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF REGISTRAR'S FEES
Invoice Date January 27, 2010

City of Lewisburg
Account Number 6089001809

City of Lewisburg

Water Revenue Bonds, Series 2010 B
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charleston, WV 25326-1588

SUMMARY OF ACCOUNT

***w**************************w******************w********************w*****************************

FEE CALCULATION FOR January, 2010

**********************************************************************************************#*****

TOTAL AMOUNT $ 500.00
TOTAL DUE $ 500.00
MAIL CHECK TO:

THE HUNTINGTON NATIONAL BANK
ATTN: BARRY GRIFFITH - WE3013
PO BOX 633
CHARLESTON, WV 25322-0633

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT

[F YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304) 348-5035
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CITY OF LEWISBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE WATERWORKS SYSTEM OF
THE CITY OF LEWISBURG AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED,
THROUGH THE ISSUANCE BY THE CITY OF. NOT
MORE THAN -$1,500,000 IN AGGREGATE PRINCIPAL
. AMOUNT . OF WATER =~ REVENUE  BONDS,
SERIES 2009 A; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS

T L A R VLSS LT LY Dnm“nc ADBIT
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AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING QOTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
LEWISBURG:
ARTICLE
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Ordinance. This Ordinance (together with aﬁy
ordinance, order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation™) is enacted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended {collectively, the “Act”), and other applicable provisions of law.

-Section 1.02. Findings. It is hereby found, determined and declared that:

A, The City of Lewisburg (the “Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Greenbrier County of said State.

B. The Issuer presently owns and operates, a public water system. It is
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that
there be acquired and construcied certain additions, betterments and improvements to the
waterworks portion of the existing public water system of the Issuer, consisting of construction
of a 12 inch line to connect the City of Ronceverte, together with all appurtenant facilities
{(collectively, the “Project™), (the existing public water system of the Issuer, the Project and any
further additions, betterments and improvements thereto are herein called the “System™), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

1
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C. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2009 A, in the total aggregate principal amount of not more than $1,500,000 (the
“Series 2000 A Bonds™), initially to be represented by a single bond, to permanently finance
the costs of acquisition and construction of the Project. Said costs shail be deemed to include
the cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest upon the Series 2009 A Bonds prior to and during construction or acquisition
and for a period not exceeding 6 months after completion of construction of the Project;
amounts which may be deposited in the Series 2009 A Bonds Reserve Account (as hereinafter
defined); engineering and legal expenses;, expenses for estimates of costs and revenues,;
expenses for plans, specifications and surveys; other expenses necessary of incident fo
determining the feasibility or practicability of the enterprise; administrative expense;
commitment fees; discount; initial fees for the services of registrars, paying agents, depositories
or trustees or other costs in connection with the sale of the Series 2009 A Bonds and such other
expenses as may be necessary or incidental to the financing herein authorized; the acqguisition
or construction of the Project and the placing of same in operation; and the performance of the
things herein required or permitted, in connection with any thereof, provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 2009 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

D. The period of usefulness of the System after completion of the Project
is not less than 20 years.

E. it is in the best interests of the Issuer that its Series 2009 A Bonds be
sold to the Purchaser {as hereinafter defined) pursuant to this Bond Legislation.

F. There are outstanding obligations of the Issuer which wiil rank on a
parity with the Series 2009 A Bonds as fo liens, pledge, source of and security for payment,
being the Issuer’s: (i) Water Refunding Bonds, Series 1975, (United States Department of
Agriculture), dated December 22, 1976, issued in the aggregate principal amount of $450,600
(the “Series 1975 Bonds™); and (ii) Water Revenue Bonds, Series 1982 A (United States
Department of Agriculture), dated October 5, 1982, issued in the aggregate principal amount of
$2,200,000 (the “Series 1982 A Bonds™), (coilectively, the “Prior Bonds™).

The Series 2009 A Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects. Prior to
fhe issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a certificafe of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (if) the written consent of the Holders of the Prior Bonds on a parity with
the Series 2009 A Bonds. Prior to issuance of the Series 200% A Bonds, the Issuer shali
comply with the provisions of the Prior Ordinances for issuance of the Serfes 2009 A Bonds on
a parity with the Series 2009 A Bonds. Other than the Prior Bonds, there are no outstanding
bonds or obligations of the Issuer which are secured by revenues ot assets of the System. The
Issuer is in compliance with all covenants of the Prior Bonds and Prior Ordinances.

G. . The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (as hereinafter defined)
and to make all payments into all funds, accounts and other payments provided for herein.
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H. The Issuer has complied with all requirements of West Virginia law
relating to authorization of the acquisition and construction of the Project and the operation of
the Systern and issuance of the Series 2009 A Bonds, or will have so complied prior to issuance
of any thereof.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2009 A Bonds by those who shall be the Registered Owners of the
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders, and the covenants and agreements herein set
forth to be performed by the Issuer shall be for the equal benefit, protection and security of the
Registered Owners of any and all of such Series 2009 A Bonds, all which shall be of equal rank
and without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, and by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

 Section 1.04. Definitions. The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof,

“Authorized Officer” means the Mayor of the Issuer, or any other officer of the
Issuer specifically designated by resolution of the Governing Body.

“Rondholder,” “Holder of the Bonds,” “Holder,” “Registered Gwner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

“Bond Legislation,” “Ordinance,” “Bond Ordinance” or “Local Act” means this
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory
hereof. ‘

“Bond Registrar” means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

“Bonds” means, collectively, the Series 2009 A Bonds, the Prior Bonds and, -
where appropriate, any bonds on a parity therewith subsequently authorized to be issued
hereunder or by another ordinance of the Isster. :

“Bond Year” means the 12-month period beginning on. the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Diate in the following year, except that the first Bond Year shall begin on the Closing Date. -

“Closing Date” means the date upon which there is an exchange of the
Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission,
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“Consulting Engineers” means Chapiman Technical Group, Ltd., Lewisburg, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any

. time hereafter be procured by the Issuer as Consulting Engineers for the System, ot portion
thereof, in accordence with Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs™ or “Costs of the Project” means those costs described in Section 1.02C
hereof to be a part of the cost of acquisition and construction of the Project.

_ “Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“EFDIC” means the Federal Deposit Insurance Corporation and any successor t0
the functions of the FDIC.

“Figcal Year” mean§ each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Council of the Issuer, as it may now or hereafter be

constitufed,

| «Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

“Gross Revenues” means the aggregale gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided that, “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. '

“Herein,” “hersto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Jssuer io prepare an independent annual or special audit of the accounts of the System or for
any other purpose except keeping the accounts of the System in the normal operation of its
business and affairs. ‘

“Investment Property” means

(A) any security (within the meaning of Section 165(2)N2XA) or (B) of the
Code),

(B) any obligation,
{C) any annﬁity contract,

(D) any investment-type property, Of
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(E) in the case of a bond other than a private activity bond, any residential
rental property for family units which is hot located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond {as defined in section 57(a)(5)(C) of the Code), the
term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” tmeans the City of Léwisburg, a municipal corporation and political
subdivision of the State of West Virginia, in Greenbrier County, West Virginia, and, unless the
context clearty indicates otherwise, includes the Governing Body of the Issuer.

“Mayor” means the Mayor of the Issuer.

“Net Proceeds” means the face amount of the Series 2009 A Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 2009 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

THe Avestment of pro”b"&”e”dS“Dﬁhe‘S‘eri'es—ZG99"A“*B‘0ﬁﬁis;—wi%heut»l=ega¥d¢®—\ﬁ'I'lﬂﬁ’iPl‘ ornot such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment™ means any Investment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without lmiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the costs, fees and expenses of the Depository Bank, the Registrar and the
Paying Agent (all as herein defined), other than those capitalized as part of the costs, payments

" to pension or retirement funds, taxes and such other reasonable operating costs and expenses as
should normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets, amortization
of debt discount ot such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (1) any
Bond cancelled by the Bond Registrar or the registrar for Prior Bonds at or prior to said date;
(if) any Bond for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iil) any Bond
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have
been paid in accordance with the resolution authorizing the issuance thereof, and (v) for
purposes of consents or other action by a specified percentage of Bondholders, any Bonds
registered to the Issuer.
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“Parity Bonds™ means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity or authority designated as
such for the Series 2009 A Bonds in the Supplemental Resolution.

“prior Bonds™ means, collectively, the Series 1975 Bonds and the Series 1982 A
Bonds.

“prior Ordinances” means, collectively, the ordinances of the Issuer, including all
amendments and supplements thereto, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use directly or indirectly in a trade or business
carried on by a natural person, including ail persons “related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than a
natural person, including all persons “related” to such person within the meaning of Section
144(2)(3) of the Code, excluding, however, use by a state or local governmental unit and use as
a member of the general public.  All of the foregoing shall be determined in accordance with
the Code, including, without lmitation, giving due regard to “incidental use,” if any, of the
proceeds of the issue and/or proceeds used for “qualified improvements,” if any.

“Project” means the Project as described in Section 1.02B hereof.

“purchaser” means the purchaser or purchasers of the Series 2009 A Bonds
directly from the Tssuer, designated as such in the Supplemental Resolution and ifs successors
and assigns.

“Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or cerfificates evidencing
payments from Government Obligations or -inferest coupons
siripped from Government Obligations;

(¢) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Coeperatives; -
Federal Intermediate Credit Banks; Federal Home Loan Bank
System; Export-Import Bank of ‘the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Morigage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;
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(¢) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts or
must be replaced or increased so that the market value thereof is
always af least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assefs are
investments of the type described in paragraphs (a) through (&)
above; _ ' -

(5) Repurchase agreements, fully secured by investments of the
types described in paragraphs (2) through {e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the

. Federal Reserve Bank of New York, provided, that said investments

securing said repurchase agreements either must mature as nearly as

practicable coincident with the matarity of—said—repurchase
agreements or must be replaced or increased so that the market

. value thereof is always at least equal to the principal amount of said

repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security inierest
in the collateral therefor; must have (or its agent must have)
possession of such coliateral; and such collateral must be free of all
claims by third parties; '

(h) The WestVirginia “consolidated fund™ managed by the
West Virginia Board of Treasury Investments pursuant 1o
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and ‘

(i) Obligations of states or political subdivisions or agencies
theveof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least "A” by
Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner,” “Bondholder,” “Holder” or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name

such Bond is registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated under

the Code, or any predecessor thereto.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

created by the Prior Ordinances and continued hereby.
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“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2009 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amoupt required to be
on deposit in any Reserve Account for the Prior Bonds and the Series 2009 A Bonds.

“Revenue Fond” means the Revenue Fund created by the Prior Ordinances and
continued hereby.

“Series 1975 Bonds” means the Issuet’s Water Refunding Bonds, Series 1875,
(United States Department of Agriculture), dated December 22, 1976, issued in the aggregate
principal amount of $450,000.

“Geries 1982 A Bonds” means the Issuet™s Water Revenue Bonds, Series 1982 A
(United States Department of Agriculture), dated October 3, 1982, issued in the aggregate
principal amount of $2,200,000.

“Series 2009 A Bonds” means Water Revenue Bonds, Series 2009 A of the
Issuer, authorized by this Bond Legislation.

“Series 2009 A Bonds Construction Trust Fund” means the Series 2009 A Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2009 A .Bonds Reserve Account” means the Series 2009 A Ronds
Reserve Account established by Section 5.02 hereof.

“Ceries 2009 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of prinicipal and interest which will become due on the
Series 2009 A Bonds in the then current or any succeeding year. :

“Qeries 2009 A Bonds Sinking Fund” means the Series 2009 A Bonds Sinking
Fund established by Section 5.02 hereof.

‘ “Sinking Funds” means, collectively, the respective sinking funds established for
the Series 2009 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution”™ means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article “the,” refers
specifically to the supplemental resolution authorizing the sale of the Series 2009 A Bonds;
provided, that any matier intended by this Ordinance to be included in the Supplemental
Resolution with respect to the Series 2009 A Bonds, and not so included may be included in
another Supplemental Resolution.

“Surplus Revenues” means the Net Revemues not required by the Bond
Legislation of the Prior Ordinances 1o be set aside and held for the payment of or security for
the Bonds or any other obligation of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.
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“System” means, collectively, the complete existing water system of the Issuer, as
presently existing in its entirety ot any integral part thereof, and shall include the Project and
any and all additions, betterments and improvements thereto hereafter acquired or constructed
for the System from any sources whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order t¢ connect thereto.

Additional terms and phrases are defined in this Ordinance as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations, and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLEIL

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
' OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of not 1o exceed $1,500,000, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Govermning
Body. The proceeds of the Series 2009 A Bonds hereby authorized shall be applied as
provided in Article V1 hereof. The Issuer has received bids and will enter into contracts for the
acquisition and construction of the Project. ‘

The cost of the Project is estimated not to exceed $1,500,000, which will be
obtained from proceeds of the Series 2009 A Bonds. '
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ARTICLE X

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND l
SALE OF BONDS

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing interest on
the Series 2009 A Bonds, funding a reserve account for the Series 2009 A Bonds, paying Costs
of the Project not otherwise provided for and paying certain costs of issuance and related costs,
or any or all of such purposes, as determined by the Supplemental Resolution, there shall be
and hereby are authorized to be issued the negotiable Series 2009 A Bonds of the Issuer. The
Series 2009 A Bonds shall be issued as a single bond, designated “Water Revenue Bonds,
Series 2009 A”, in the principal amount of not more than $1,500,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2009 A
Bonds remaining after funding of the Series 2009 A Bonds Reserve Account (if funded from
Bond proceeds) and capitalizing interest on the Series 2009 A Bonds, if any, shall be deposited
in or credited to the Series 2009 A Bonds Construction Trust Fund established by Section 5.01
hereof and applied as set forth in Article V1 hereof.

Section 3.02.  Terms of Bonds. The Series 2009 A Bonds shall be issued in such

Drincipal amOHHts, shall bearinterest—at-such-rate-or.sates not_exceeding the then legal

maximum, payable on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution.
The Series 2009 A Bonds shall be payable as to principal at the office of the Paying Agent, in
any coin or currency which, on the dates of payment of principal is legal tendet for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2009 A Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or
by such other method as shall be mutually agreeable so long as the Purchaser is the Registered
Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2009 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,
with & record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2009 A Bonds, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Series 2009 A Bonds shall be exchangeable at
the option and expense of the Registered Owner for another fully registered Bond or Bonds of ‘
the same series in aggregate principal amount equal fo the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Purchaser shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in
denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and
shall bear interest, if any, as of the date specified ina Supplemental Resolution.
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Section 3.03.  Execution of Bonds. The Series 2009 A ‘Ronds shall be executed i
the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Recorder. In case any one or more of the officers who
shall have signed or sealed the Series 2009 A Bonds shall cease to be such officer of the Issuer
before the Series 2009 A Bonds so signed and sealed have been actually sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall bold the proper office in the Issuer, although at
the date of the authorization of such Bonds such person may not have held such office or may
not have been so authorized.

Section 3.04.  Authentication_and Registration. No Series 2009 A Bond shall be
valid or obligatory for any purpose Of entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the form set forth in Section 3.10 hereof shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authestication and Registration
on any Series 2009 A Bond shali be deemed to have been executed by the Bond Registrar if

manually signed by an authorized officer ol the Bomd-Registrar;but-H-shall-net-be-necessary
that the same officer sign the Certificate of Authentication and Registration on all of the Bonds
issued hereunder.

Section 3.05.  Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Series 2009 A Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Series 2009 A Bonds shall
be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have agreed
that said Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2009 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of
the Series 2009 A Bonds. :

‘The registered Series 2009 A Bonds shall be transferable only upon the books of
the Bond Registrar, by the registered owner thereof in person or by his attorney duly authorized
in writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

Tn all cases in which the privilege of exchanging Series 2009 A Bonds or
transferring the registered Series 2009 A Bonds are exercised, all Series 2009 A Bonds shall be
delivered in accordance with the provisicns of this Bond Legislation. All Series 2009 A Bonds
surrendered in any such exchanges or transfers shall forthwith be cancelled by the Bond
Registrar. - For every such exchange or transfer of Series 2009 A Bonds, the Bond Registrar
may make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange o transfer and the cost of preparing each new
Bond upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall
not be obliged fo make any such exchange or transfer of Series 2009 A Bonds during the period
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commencing on the 15th day of the month next preceding an interest payment date on the
Series 2009 A Bonds or, in the case of any proposed redemption of Series 2009 A Bonds, next
preceding the date of the selection of Bends to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost In case any
Series 2009 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelied by the Bond Registrar and held for the account of the Issuer. if any such Bond shall
have'matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 A Bonds

shall not, in any eveiit, be OF COUSLIIIE & COTPOTate indebtedness—of-the-Issuer-within-thew
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Gross Revenues derived from the operation of the System as herein provided. No
Holder or Holders of the Series 2009 A Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2009 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues; Lien Positions with
respect to Prior Bonds. The payment of the debt service of all Series 2009 A Bonds shall be
secured forthwith equally and ratably by a first lien on the Gross Revenues derived from the
operation of the Systen, on a parity with the lien on the Gross Revenues in favor of the Holders
of the Prior Bonds. Such Gross Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Series 2009 A Bonds and the Prior Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged o such payments as the same become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2009 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2009 A Bonds to the original purchasers upon receipt of the documents
set forth below:

A. If other than the Purchaser, a list of the namss in which the
Series 2009 A Bonds are to be registered upon original issuance,
together with such taxpayer identification and other information as
the Bond Registrar may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and
deliver the Series 2009 A Bonds to the Purchaser;

C.  Anexecuted and certified copy of the Bond Legislation; and
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D. The unqualified approving opinion of bond counsel on the
Series 2009 A Bonds.

Section 3,10. Sale of Bonds. The Series 2009 A Bonds shall be sold to the.
purchaser, pursuant to this Bond Legislation.

Section 3.11. Form_of Bonds. The text of the Series 2009 A Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized o permitted hereby, or by any Suppiemental Resolution
adopted prior to the issuance thereof: '
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(FORM OF SERIES 2009 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF LEWISBURG
WATER REVENUE BONDS, SERIES 2009 A

No. AR-I $

KNOW ALL MEN BY THESE PRESENTS: This day of s
2009, that the City of Lewisburg, a municipal corporation and political subdivision of the State

of West Virgiiig Greenbrier County of satd-State-¢the-Issueryfor-valusreceived, herehy

promises to pay, sotely from the sources and in the manner hereinafter set forth, to the order of:

{Purchaser)

or  registered  assigns  (the  “Registered Owner™), the  principal  sum
of (% Y or such lesser amount as shall have been advanced to the
Issuer hereunder and not previously repaid, as set forth in the “Record of Advances” attached
as EXHIBIT A hereto and incorporated herein by reference together with interest only payable

monthly on the outstanding principal amounts beginning , 2009 to and including
, 20 and principal and interest payments of § payable mounthly
- beginning , 20 to and including , , 20 at the rates per annum set

forth as follows:

_ A. Interest on this Bond shall be payable at the rate
of % per annum (hereinafter sometimes called the “Tax-
Exempt Rate”). :

B. Notwithstanding any other provision herein, in
the event the interest on this Bond is declared to be includible in
gross income for federal income tax purposes by the Internal
Revenue Service (“Determination of Taxability™), interest on this
Note shall be payable at the rate of ___ % per annum, (hereinafter
sornetimes called the “Taxable Rate”), Interest at the Taxable Rate
shall commence to accrue on the date of Determination of Taxability
and such interest rate shall be charged retroactively and
prospectively for all periods in which interest paid on this Note is
asserted, declared or determined to be includible in gross income for
federal income tax purposes, and shall continue until the entire
principal of and interest on this Note are paid, notwithstanding that
the entire principal amount of this Note may have been paid in.full
prior to the Determination of Taxability. Any interest being past
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due on this Note by reason of such increase shall become
immediately due and payable. '

The principal of and interest on this Note are payable in any coin or currency
which on the date of payment thereof is legal tender for the payment of public and private debis
under the laws of the United States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia as Paying-Agent. ’

This Bond may only be rédeemed prior to its stated date of maturity in whole on a
scheduled payment date with a prepayment penalty of 1%.

This Bond is issued (i) to pay the costs of acquisition and construction of certain
additions, betterments and improveinents to the existing waterworks system of the Issuer (the
“Project”); (ii) to fund the Series 2009 A Bonds Reserve Account; and (iii) to pay certain costs
of issuance of the Bonds of this Series (the “Bonds”) and related costs. The existing public
waterworks system of the Issuer, the Project, and any further additions, beiterments or
improvements thereto are herein called the “System.” This Bond is issued under the authority
'of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the “Act™, a Bond Ordinance duly enacted by the Issuer on , 2009, and a

Supplemental Resoiution duly adopted by the Tssmer o —2089-(coteatively;-the
“Bond Legislation™), and is subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation. _

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUBR’S: () WATER REFUNDING BONDS, SERIES 1975, (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 22, 1976, ISSUED
IN THE AGGREGATE PRINCIPAL AMOUNT OF $450,000 (THE “SERIES 1975
BONDS™); AND (II) WATER REVENUE BONDS, SERIES 1982 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBRER 5, 1982, ISSUED IN THE
AGGREGATE PRINCIPAL AMOUNT OF §$2,200,000 (THE “SERIES 1982 A BONDS”),
(COLLECTIVELY, THE “PRIOR BONDS™)

This Bond is payable only from and secured by a pledge of the Gross Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Gross Revenues in favor of the Holders of the Prior Bonds, and from monies
n the Reserve Account created under the Bond Legislation for the Ronds (the “Series 2009 A
Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Gross Revenuss shall
be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to
the Act and which shall be set aside as 2 special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same or the interest, if any, hereon, except from said special fund provided from the Gross
Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
Systern, and to leave a balance each year equal to at least 115% of the maxirnum amount
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_payable in any year for principal of and interest, if any, on the Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a parity with the Bonds,
including the Prior Bonds; provided however, that so long as there exists in the Series 2009 A
Bonds Reserve Account an amount at least equal to the maximum amount of principal and-
interest, if any, which will become due on the Bonds in the then current or any succeeding year,
and in the respective reserve accounts established for any other obligations outstanding on a
parity with or junior to the Bonds, including the Prior Bonds, an amount at ieast equal to the
requirement therefor, such petcentage may be reduced to 110%. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for
a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of _ , (the
“Registrar™) (as defined in the Bond Legislation), by the registered owner, or by its attorney-
duly authorized in writing, upon the surrender of this Bond, together with a written instrument
of transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney
duly authorized in writing. -

STbjEGrto the Tegistration requirements-—set-forth-herein,-this Bond,-uader_the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expeases as provided by law and the Bond
Iegislation, shall be applied solely to payment of the costs of the Project and costs of issuance
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a
lien upon such monies, until so applied, in favor of the registered owner of this Bond.

This Bond is hereby designated a “qualified tax-exempt obligation” within the
meaning of Section 265(b)3¥B) of the Internal Revenue Code of 1986, as amended.

This Bond is, under the Act, exempt from all taxation by the State of West
Virginia, or any county, municipality, political subdivision or agency thereof, except
. inheritance, estate and transfer taxes.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and fthings required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Gross Revenues of the System has been
pledged to and will be set aside into said special fund by the Issuer for the prompt payment of
the principal and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond fo the same
extent as if written fully herein.
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' IN WITNESS WHEREOE, THE CITY OF LEWISBURG has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its
Recorder, and has caused this Bond to be dated the day and year first written above

[SEALL
Mayor
ATTEST:
Recorder
18
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2009 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: : , 2009,

as Registrar

A vatds oyt S0
Avatherzed-Officer
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE —_AMOUNT DATE
OF (19)
(2) : (20)
(3) (1)
(4) (22)
(5) (23}
(6) (24)
(N (25)
(8 : (26)
(9 - | (27)
(10) (28)
(11) (29)
(12) (30)
(13 3D
(14) (32)
(5) | (33)
(i6) (34)
(7 (35)
(18) ‘ (36)
TOTAL $
20
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to fransfer the said Bond on
the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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ARTICLE IV

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and the Issuer and from each
other:

(1) Revenue Pund (established by the Prior Ordinances);

(2) Renewal and Replaoezﬁent Fund (established as Depreciation Reserve
by the Prior Ordinances and hereby renamed and continued);

3 Reserve Account (established by the Prior Ordinances for the Prior
Bonds); and

(4) Series 2009 A Bonds Construction Trust Fund.

-Section 5.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created with (or continued if previously
established by the Prior Ordinances) and shall be held by the Commission, separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 2009 A Bonds Sinking Fund; and

- {2) Series 200% A Bonds Reserve Account.

Section 5.03. System -Revenues; Flow of Funds. A. The entire Gross Revenues
derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.
The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior .
Ordinances and this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in this Bond Legislation and in the Prior Ordinances. All revenues at any fime on
deposit in the Revenue Fund shall be disposed of only in the following manner order of

priority:

(1) The Tssuer shall first, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to
(i) the Nationa! Finance Office the amounts required by the
Prior Ordinances to pay interest on the Prior Bonds; and (ii)
the Commission commenecing the first date of payment of
interest on the Series 2000 A Bonds the required amount of
interest coming due on such date.

(2) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultanecusly remit to
(i) the National Finance Office the amounts required by the
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Prior Ordinances to pay the principal of the Prior Bonds; and
(ii) the Commission commencing the first date of payment of
principal of the Sexries 2009 A Bonds, to the Commission the
required amount of principal coming due on such date.

(3) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to
(i) the Depository Bank the amount required by the Prior
Ordinances for deposit in the respective Reserve Accounts of
the Prior Bonds; and (ii} to the Commission commencing 3
months prior to the first date of payment of principal of the
Series 2009 A Bonds, if not fully funded upon issuance of the
Series 2009 A Bonds, for deposit in the Series 2009 A Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2009 A Bonds Reserve Requiremeny; provided that, no
further payments shall be made into the Series 2009 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an
amount equal fo the Series 2009 A Bonds Reserve
Requirement.

(4) The Issuer shall next each month, pay from the
Revenue Fund the current Operating Bxpenses of the System

(5) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacernent Fund, an
amount equal to 2 %% of the Gross Revenues each month (as
previously set forth in the Prior Ordinances and not in addition
thereto), exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIIL hereof.  Withdrawals and
disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improverients or
extensions to the System; provided, that any deficiencies in
any Reserve Account (except to the extent such deficiency
exists because the required payments into such accounts have
not, as of the date of determination of a deficiency, funded
such accounts to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and
Replacement Fund,

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds
Reserve Account shall be used only for the purposes of paying principal of and interest, if any,
on the Series 2009 A Bonds as the same shall come due and for no other purpose.

All investment sarnings on monies in the Series 2009 A Bonds Sinking Fund
and the Series 2009 A Bonds Reserve Account shall be returned, not less than once each year,
by the Commission to the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2009 A Bonds Construction Trust Fund, and following completion of
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construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to
the next ensuing interest payment, if any, due on the Series 2009 A Bonds and then to the next
ensuing principal payment due thereon. :

Any withdrawals from the Series 2009 A Bonds Reserve Account which result
in a reduction in the balance of the Series 2009 A Bonds Reserve Account to below the
Series 2009 A Bonds Reserve Requirement shall be subsequently restored from the first Gross
Revenues available after all required payments have been made in full in the priority as set
forth above. ’ :

i/

As and when additional Bonds ranking on a parity with the Series 2009 A
Bonds are issued, provision shall be made for additional payments into the respective sinking
fund sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the respective reserve account in an amount
equal 1o the requirement therefor.

The Issuer shall not be required to make any forther payments into the
Series 2009 A Bonds Reserve Account therein when the aggregate amount of funds therein are
at least equal to the aggregate principal amount of the Series 2009 A Bonds issued pursuant to
this Bond Legislation then Outstanding and all interest to accrue until the maturity thereof,

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2009 A
Bonds, in accordance with the respective principal amounts then Outstanding. ‘

The Commission is hereby designated as the fiscai agent for the administration
of the Series 2009 A Bonds Reserve Account created hereunder, and all required amounts shall
be remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein,

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds
Reserve Account shall be invested and remvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2009 A Bonds Sinking Fund and the Sel ies 2009 A Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2009 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required reserve account payments with respect to the Series 2009 A Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.

C. Whenever all of the required and provided transfers and payments from the
Revenue Fund into the several special funds, as hereinbefore provided, are current and there
remains in the Revenue Fund a balance in excess of the estimated amounts required to be 5o
transferred and paid into such funds during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be
used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission, the
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Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shal] require, such
additional sums as shall be necessary to pay their respective charges and fees then due.

E. The monies in excess of the sum insured by the maximum amnounts insured
by FDIC in all funds and accounts shall at all times be secured, to the full extent thereof in
excess of such insured sum, by Qualified Investments as shail be eligible as seeurity for
deposits of state and municipal funds under the laws of the State.

F. If on any monthly payment date the revenues are ingufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall
be made up in the subsequent payments in addition to the payments which would otherwise be
required to be made into the funds and accounts on the subsequent payment dates; provided,
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant io this Section 5.03 and the relevant
provisions of the Prior Ordinances, and the Gross Revenues shall be applied to such
deficiencies before being applied to any other payments hereunder.

G. All remittances made by the Issuer to the Commission and the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

: H. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01.  Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.

From the monies received from the sale of the Series 2009 A Bonds, the following amounts
shall be first deducted and deposited in the order set forth below:

A. The entire principal amount of the Series 2009 A Bonds shall be deposited
in the Series 2009 A Bonds Construction Trust Fund. :

. B. From the proceeds of the Series 2009 A Bonds, there shall be deposited
with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if any, set forth in
the Supplemental Resolution for capitalizing interest on the Series 2009 A Bonds.

C. Prom the proceeds of the Series 2009 A Bonds, there shall be ‘deposited.
with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2009 A Bonds Reserve Account.

D‘ Ab .ﬁ]c Iﬁbubf fCCeiVB“ adva&ﬁpc fram..the. Series 2009 A BOﬂdS

" Construction Fund such monies shall be applied solely to payment of Costs of the Project as
directed by the Issuer in the manner set forth in Section 6.02 hereof, and until expended, are
hereby pledged as additional security for the Series 2009 A Bonds.

Section 6.02. Disbursements From the Series 2009 A Bonds Construction Trust
Fund. Payments for Costs of the Project shall be made monthly.

‘Bxecept as provided in Section 6.01 hereof, disbursements from the Series
2009 A Bonds Construction Trust Fund shall be made only after submission to the Purchaser of
written approval from the Issuer.

Pending such application, monies in the Series 2009 A Bonds Construction
Trust Fund shall be invested and reinvested in Quaiified Investments at the written direction of -
the Tssuer.
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ARTICLE VIL

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01.  Ceneral Covenants of the Issuer. All the covenants, agreements and
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or
Holders of the Series 2009 A Bonds. Jn addition to the ofher covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of
the Series 2009 A Bonds as hereinafter provided in this Article VIL  All such covenants,
agreements and provisions shail be srrevocable, except as provided herein, as long as any of the
Series 2009 A Bonds or thé interest, if any, thereon is Outstanding and unpaid,

 Section 7.02.  Bonds not to be Indebtedness of the Issuet, ‘The Series 2009 A Bonds
shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of any
Series 2009 A Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer to pay the Series 2009 A Ronds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Gross Reyenues, Lien Positions with
Resnect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds shall be
secured forthwith equally and ratably by a first lien on the Gross Revenues derived from the
System, on & parity with the lien on the Gross Revenues in favor of the Holders of the Prior
Bonds. The Gross Revenues in an amount sufficient to pay the principal of and interest, if any,
on the Prior Bonds and the Series 2009 A Bonds and to make the payments into all funds and
accounts and all other payménts provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals of
rates and charges required by State law and has taken any other action required to establish and
impose such rates and charges, with all requisite appeal periods having expired without
successful appeal. Such rates and charges shall be sufficient to comply with the requiremerits
of the Bond Legislation. The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved and described in the water rate ordinance of
the Issuer dated February 19, 2002, which rates are incorporated herein by reference as a part
hereof.

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and fo take all’
such actions necessary to provide funds sufficient o produce the required sums set forth in the
Bond Legislation and in compliance with the Bond Legistation. In the event the schedule of
rates and charges initially established for the Systemn in connection with the Series 2009 A
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond
Legislation, the Issuer hereby covenants and agrees that it will, to the extent or in the manner
authorized by law, immediately adjust and increase such schedule of rates and charges and take
all such actions necessary to provide funds sufficient fo produce the required sums set forth in
this Bond Legislation.
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Section 7.05.  Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any
pait thereof, except as provided in the Prior Ordinances. So long as the Series 2009 A Bonds
are outstanding, the Issuer shall not sell or dispose of all, or substantially all, of the System
without either defeasing, or paying in full, the Series 2009 A Bonds,

Section 7.06.  Issuance of Other Obligations Pavable Out of Revenues and General
Covenant Against Encumbrances.” Except as provided for in Section 7.06 and Section 7.07
hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of the -
System which rank prior to, or equally, as to lien on and source of and security for payment

- from such revenues with the Series 2009 A Bonds and the Prior Bonds. Ali obligations issued
by the Issuer after the issuance of the Series 2009 A Bonds and payable from the revenues of
the System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Series 2009 A Bonds; provided, that no
such subordinate obligations shall be issued unless all payments required fo be made into all
funds and accounts established by this Bond Legislation have been made and are current at the
time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created;ar ‘Y—dﬁbﬁwﬁeﬁrp%edgerassjgmmwcnmhmnre ar.any other charee having priority

over or being on a parity with the lien of the Sertes 2009 A Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Series 2009 A
Bonds and the interest, if any, thereon in this Bond Legislation, or upon the System or any part .
thereof.

Section 7.07.  Parity Bonds. So long as the Prior Bonds are outstanding, the
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be
applicable.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of design, acquisition or construction of additions, extensions, betterments or
improvements to the System, refunding any or all outstanding Bonds to pay claims which may
exist against the revenues or facilities of the System, or all such purposes.

No Parity Bonds shall be issued at any time, however, unless and until there
has been procured and filed with the Recorder a written statement by the Independent Certified
Public Accountanis reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on
the following: -

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursvant to the
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provisions contained in this Bond Legislation then
Qutstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in cach
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
additional customers to be connected to the System as a result of additions, extensions and
improvements thereto, or from any increase in rates enacted by the Issuer, the time for appeal
of which shall have expired (without successful appeal) prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Recorder prior to the issuance of such Parity
Bonds. -

The Net Revenues actually derived from the System dufing the 12-
consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of the
Independent Certified Public Accountants, as stated in a certificate, on account of increased
rates, rentals, fees and charges for the System enacted by the Issuer, the time for appeal of
W*mwmrim—mﬁeﬁwi%wwﬁﬂﬂweﬂﬂm@mmsﬂmmﬂmm%ﬁw
- purposes of this test, the terms “Gross Revenues” and “Net Revenues” shall not include
proceeds from the sale of capital assets.

Al covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section, Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the Gross Revenues of the System and their source of and security for payment
from said Gross Revenues, without preference of any Bond of one series over any other Bond
of the same series. The Issuer shall comply fully with all the increased payments into the
various fands and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shali not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to
the prior and superior lien of the Series 2003 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from the revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to lien on and source of and security for payment from such revenues, with the
Series 2009 A Bonds. ‘

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of issuance of such Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and ferms
of this Bond Legislation.

No additional bonds, notes, certificates, contracts or any other obligations shali
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be issued by the City unless no Event of Default shall have ocourred and be continuing with
respect to the Bonds.

Section 7.08.  Books: Records and Audit, The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project.

_ The Isster will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
cotrect entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted

accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia and the Act. Separate controf accounting records shall

be maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner

and on the forms, books and other bookkeeping records as prescribed by the Issuer. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

e touming SyStom-whicl-may-be-installed-remote from the direct supervision of the Issuer shall

' be reported to such agent of the Issuer as the Issuer shall direct.

The Issuer shall also, at least once a year, cause the books, records and.
accounts of the System to be audited by Independent Certified Public Accountants (and to the
extent legally required, in compliance with the applicable OMB Circular, or any successor
thereto, and the Single Audit Act, or any successor thereto), and shall mail and make available
generally, the report of said Independent, Certified Public Accountants, to any Holder or
Holders of the Series 2009 A Bonds. '

: Subject fo the terms, conditions and provisions of Act, the Issver has acquired,
or shall do all things necessary to acquire, the proposed site of the Project and shall do, is doing
or has done all things necessary to comstruct the Project in accordance with the plans,
specifications and designs prepared by the Consulting Engineers. Al real estate and interests

* in real estate and ali personal property constituting the Project and the Project site heretofore or
hereafter acquired shall at all times be and remain the property of the Issuer.
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Section 7.09. Rates. Prior to the issuance of the Series 2009 A Bonds, equitable
rates or charges for the use of and service rendered by the System have been established all in
the manner and form required by law, and copies of such rates and charges so established will
be continuously on' file with the Recorder, which copies will be open to inspection by all
interested parties. The schedule or schedules of rates and charges shall at all times be adequate
to produce Gross Revenues from the System sufficient to pay Operating Expenses and 1o make
the prescribed payments into the funds created hereunder. Such schedule or schedules of rates
and charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule or

~ schedules of rates or charges from time to time in effect shall be sufficient, together with other
reverues of the System (i) to provide for all Operating Expenses of the System and (ii) to leave
a balance each vear equal to at least 115% of the maximum amount required in any year for
payment of principal of and inferest, if any, on the Series 2009 A Bonds and all other.
obligations secured by a Hen on or payable from such revenues on a parity with or junior to the
Series 2009 A Bonds, including the Prior Bonds so; provided that, in the amounts equal 1o or in
excess of the reserve requirements are on deposit respectively in the Series 2009 A Bonds
Reserve Account and any Reserve Accounts for obligations on a parity with or junior to the
Series 2009 A Bonds, including the Prior Bonds, are funded af feast at the requirement therefor,
gyt bl anee-each-yoai-nead-only-equal-at Jeast 110% of the maximum amount req uired in any
year for payment of principal of and interest, if any, on the Series 2009 A Bonds and all other
obligations secured by a len on or payable from such revenues on a parity with or junior to the
Series 2009 A Bonds.

All such rates and charges, if not paid when due, shall constitute a lien upon

the premises served by the System. For purposes of this test, the terms “Gross Revenues” and

“Net Revenues” shall not include proceeds from the sale of capital assets. In any event, the

Issuer shall not reduce the rates or charges for services set forth in the rate ordinance described
in Section 7.04 hereof.

The Issuer hereby covenants to commence enactment of such ordinance or
ordinances as shall be required to increase the rates and charges for the services and facilities of
the System within 30 days following a determination of the Issuer that less than the above-
tequired coverage, such increase fo provide rates and charges sufficient fo produce such
required coverage.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year. ‘

Section 7.11.  Engineering Services and Opetating Personnel. The Issuer will obtain
a certificate of the Consulting Bagineers stating, among other things, that the Project has been
or will be constructed in accordance with the plans, specifications and designs, the Project is
adequate for the purposes for which it was designed, the funding plan is sufficient to pay the
costs of acquisition and construction of the Project, and all permits required by federal and state
laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services covering the supervision and inspection of the development and construction of the
Project and bearing the responsibility of assuring that constraction conforms to the plans,
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specifications and designs prepared by the Consulting Engineers.

Section 7.12.  No Competing Franchise. To the extent legally allowable, the Issuer
will not grant or cause, consent to or allow the granting of, any franchise or permit to any
person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System. :

Section 7.13. . Enforcement of Collections. The Issuer will diligently enforce and
collect all fees, rentals or other charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other
charges which shall become delinquent to the full extent permitted or authorized by the Act, the
rules and regulations of the Public Service Commission of West Virginia and other laws of the
State of West Virginia. o :

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a-period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and. charges are fully paid. To the extent
authorized by the laws of the State and the rules and regulations of the Public Service
Commission of West Virginia, rates, rentals and other charges, if not paid when due, shall

become o e o the-prerises-served-by-the-System-—Fhe Issuer further covenants and_agrees
that, it will, to the full extent permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off the services of the
System, and any services and facilities of the water system, if so owned by the Issuer, to all
users of the services of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all delinquent charges for the
services of the System, plus reasonable interest and penalty charges for the restoration of
service, have been fully paid and shall take all further actions to enforce collections to the
maximum extent permitted by law. If the water facilities are not owned by the Issuer, the
Issuer shall enter into a termination agreement with the water provider of such water, subject to
any required approval of such agreement by the Public Service Commission of West Virginia
and all rules, regulations and orders of the Public Service Commission of West Virginia.

Section 7.14.  No Free Services. The Issuer will not render or cause to be rendered
any free services of any nature by the System, nor will any preferential rates be established for
users of the same class; and in the event the Issuer, or any department, agency, instrumentality,
officer or employee of the Issuer shall avail itself or themselves of the facilities or services
provided by the System, or any part thereof, the same rates, fees or charges applicable to other
customers receiving like services under similar circumstances shall be charged the Issuer and
any such department, agency, instrumentality, officer or employee. The revenues so received
chall be deemed to be revenues derived from the operation of the System, and shall be
deposited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 7.15.  Insurance and Construction Bonds. A. The Issuer hereby covenants
and agrees that so long as the Series 2009 A Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier of
carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initiaily cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE,
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on all above-ground insurable portions of the System in an
amount equal to the actual cost thereof. In time of war the
Issuer wil! also carry and maintain insurance to the exfent
available against the risks and hazards of war. The proceeds
of all such insurance policies shall be placed in the Renewal
and Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for the
other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each
confractor and subcontractor to, obtain and maintain builder’s
risk insurance (fire and extended coverage) to protect the
interests of the Issuer, the prime contractor and all
subcontractors as their respective interests may appear, during
construction of the Project on a 100% basis (completed value
form) on the insurable poition of the Project, such insurance to
be made payable to the order of the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with lmits of
not less than $1,000,000 per occurrence to protect the Issuer
e - Slairns-for-bodily-injur-and/or-death-and not Jess then
' $5060,000 per ocourrence from claims for damage to property
of others which may arise from the operation of the System,
and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles
of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM RLIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT
BONDS, such bonds to be in the amounts of 100% of the
construction confract and fo be required of each contractor
contracting directly with the Issuer, and such payment bonds
will be filed with the Clerk of The County Commission of the
County in which such work is fo be performed prior to
commencement of construction of the Project in compliance
with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System
are or will be located in designated speciai flood or
mudslide-prone areas and to the extent available at reasonable
cost to the Issuer. o

(5} BUSINESS INTERRUPTION INSURANCB, to the
extent available at reasonable cost to the Issuer,

(6) FIDBLITY BONDS will be provided as to every
officer, member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of
the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.
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B. The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal to 100%
_of the contract price of the portion of the Project covered by the particular contract as security
for the faithfil performance of such contract. The Issuer shall verify such bonds prior to
commencement of construction,

The Issuer shall also require all contractors engaged in the construction of the

. Project to carry such worker’s compensation coverage for all employees working on the Project

and public Hability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project. The Issuer shall verify such insurance prior to commencement

of construction. Such insurance shall be made payable to the order of the Issuer, the prime
contractor and all subcontractors, as their inferests may appear.

Section 7.16.  Conpections. To the extent permitted by the laws of the State and
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall
require every owner, tenant or occupant of any house, dwelling or building intended to be
served by the System to connect thereto.

4o Fah) NI A, 425 ey 3 . ¥
Sectionr T+ —Completion-and-Overationof Project: Pepmits and Orders The fssner

shall complete the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility in good condition and in compliance with alf federal and state
requirements and standards.

The Yssuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project. :

Section 7.18.  Compliance with Law. The Issuer shall perform, satisfy and comply
with all the terms and conditions of the Act.

The lIssuer shall also comply with all applicable laws, rules and regulations
issued by the State, federal or local bodies in regard to the acquisition and construction of the
Project and the operation, maintenance and use of the System. The Issuer will provide the
Purchaser, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base).

Section 7.19.  Tax Covenants. The Issuer hereby further covenants and agrees as
foilows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(D) not in excess of 10% of the Net Proceeds of the Series 2009 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Serfes 2009 A Bonds during the term thereof is, under the terms of the
Series 2009 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect of
property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for a
Private Business Use; and (if) and that, in the event that both (A) in excess of 5% of the Net
Proceeds of the Series 2009 A Bonds are used for a Private Business Use, and (B) an amount in
excess of 5% of the principal or 5% of the interest due on the Series 2009 A Bonds during the
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term thereof is, under the terms of the Series 2009 A Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private Business
Use or is to be derived from payments, whether or not to the Issuer, in respect of property or
borrowed money used or to be used for said Private Business Use, then said excess over said
5% of Net Proceeds of the Series 2009 A Bonds used for a Private Business Use shall be used
for a Private Business Use related to the governmental use of the Project, or if the
Series 2009 A Bonds are for the purpose of financing more than one project, a portion of the
Project, and shail not exceed the proceeds used for the governmental use of that portion of the
Project to which such Private Business Use is related, all of the foregoing to be determined in
accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the Jesser of 5% or $5,000,000 of the Net Proceeds of the Series 2009 A Bonds are
used, directly or indirectly, to make or finance a Joan (other than loans constituting Nonpurpose
Investments) fo persons other than state or local government units, | ' :

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause the
Series 2009 A Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the
Code ]

D. INFORMATION RETURN. The Issner will file all statements,
instruments and returns necessary fo assure the tax-exempt status of the Series 2009 A Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code, '

. BE. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it so that the interest on the Series 2009 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions the result of which would adversely affect such exclusion.

Section 7.20 Reserved.

Section 7.21. Contracts. The Isster shall, simultaneously with the delivery of the Series
2009 A Bonds or immediately thereafter, enter info written contracts for the immediate
acquisition or construction of the Project.

Section 7.22. Statutory Mortgage Lien. For the further protection of the Holders of the

Series 2009 A Bonds, a statutory mortgage lien upon the System is granted and created by the

. Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding,

shall take effect immediately upon delivery of the Series 2009 A Bonds, and shall be on a
parity with the statutory mortgage lien in favor of the Holders of the Prior Bonds.
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ARTICLE VIil

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01.  Investments. Any monies held as a part of the funds and accounts
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested
by the Commission, the Depository Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible umder applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate fund
or account. The investments held for any fund or account shall be valued at the lower of cost
or then current market value, or at the redemption price thereof if then redeersable at the option
of the holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the “Consolidated Fund.” The Commission
shall-setb-andreduceto-cash-asuffcient-amount of such investments whenever the cash balance

in any fund or account is insufficient to make the payments'required from-such fund or account,
regardless of the loss on such liquidation. The Depository Bank may make any and all
investments permitted by this section through its own investment or trust department and shall
not be responsible for any losses from such investments, other than for its own negligence or
wiliful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year {or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and investment
earnings. The Issuer shall retain all such records and any additional records with respect to
such funds, accounts and investment earnings so long as any of the Series 2009 A Bonds are
Outstanding and as long thereafter as necessary to comply with the Code and assure the
exclusion of interest on the Series 2009 A Bonds from gross income for federal income tax
pUrposes.

Section 8.02.  Asbitrage and Tax Exemption. The Issuer covenants that (i) it shall
not take, or permit or suffer to be taken, any action with respect to the gross or other proceeds
of the Series 2009 A Bonds which would cause the Series 2009 A Bonds to be “arbitrage
bonds” within the meaning of Section 148 of the Code, and (ii) it will take all actions that may
be required of it (including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2009 A Bonds) so that the interest on the
Series 2009 A Bonds will be and remain excludable from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Designation of Series 2009 A Bonds as “Qualified Tax-Exempt
Obligations.” The Issuet hereby designates the Series 2009 A Bonds as “qualified tax-exempt
obligations” for purposes of Section 265(b)(3)(B) of the Code and covenants that the Series
2009 A Bonds do not constitute private activity bonds as defined in Section 141 of the Code,
and that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
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tax purposes (excluding, however, obligations issued to currently refund any obligation of the
Issuer to the extent the amount of the refunding obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code, other
than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the Series
2009 A Bonds, have been or shall be issued by the Issuer, including all subordinate entities of
the Issuer, during the calendar year 2009, all as determined in accordance with the Code

If the Issuer is subject to the rebate requirements of Section 148(f) of the Code,
and not exempted from such requirements, the Issuer covenants to calculate, annuaily, the
rebatable arbitrage, determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed by the Purchaser, the
Issuer shall deposit, or cause o be deposited, in the Rebate Fund such sums as are necessary to
cause the aggregate amount on deposit in the Rebate Fund to equal the sum determined fo be
subject to rebate to the United States, which, notwithstanding anything herein to the contrary,
shall be paid from investment earnings on the underlying fund or account established hereunder
and on which such rebatable arbitrage was earned or from other lawlully available sources,
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to the
United States. The Issuer shall pay, or cause to be paid, to the United States, from the Rebate
Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such

e R N0 ORS 01 the event that there. are. any. AMOURLS remaining in the Rebate Fund foliowing

all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate Fund
are insufficient to make the payments to the United States which are required, the Issuer shall
assure that such payments are made by the Issuer to the United States, on a timely basis, from
any funds lawfully available therefor. In addition, the Issuer shall cooperate with the Purchaser
in preparing rebate calculations and in all other respects in connection with rebates-and hergby
consents to the performance of all mafters in connection with such rebates by the Purchaser at
the expense of the Issuer. The Issuer may provide for the employment of independent
attorneys, accountants or consultants compensated on such reasonable basis as the Issuer may
deem appropriate in order to assure compliance with this Section 8.03. The Issuer shall keep
and retain, or cause to be kept and retained, records of the determinations made pursuant to this
Section 8.03 in accordance with the requirements of Section 148(f) of the Code and such
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shall pay
the required rebate amount, any aud all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Internal Revenue Service, if necessary, and take any
other actions necessary, in order to maintain the exclusion of interest on the Series 2009 A
Bonds from gross income for federal income tax purposes.

The Issuer shall furnish to the Purchaser, annually, and at such time as it is
required to perform its rebate caleulations under the Code, a certificate with respect to its rebate
caleulations and, at any time, any additional information relating thereto as may be requested
by the Purchaser. '
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01.  Events of Default. Each of the following events shall constitute an
“Bvent of Default” with respect to the Series 2009 A Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2009 A Bonds;
or

(2) If default.ocours in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to
the Series 2009 A Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Series 2009 A Bonds,
and such default shall have continued for a period of 30 days
after the Issuer shall have been given written notice of such
default by the Depository Bank, the Registrar, the Paying

Agent or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or
arrangement under the federal bankruptey laws or any other
applicable law of the United States of America; or

(4) If defanlt ocours with respect to the Prior Bonds or the
Prior Ordinances. :

Section 9,02. Remedies. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit
for any unpaid principal or interest then due, (i) by mandamus or other appropriate proceeding

- enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Legislation relating thereto, including but not limited to
the making and collection of sufficient rates or charges for services rendered by the System,
(iit) bring suit upon the Bonds; (iv) by action at law or bill in equity require the Issuer fo.
account as if it were the trustee of an express trast for the Registered Owners of the Bonds, and
(v) by action or bill in equity enjoin any acts in violation of the Bond Legislation with respect
to the Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of
the Holders of the Series 2009 A Bonds shall be on a parity with the Prior Bonds.
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Section 9.03.  Appointment of Receiver. Any Registered Owner of a Bond may, by
proper legal action, compel the performance of the duties of the Issuer under the Bond
Legistation and the Act, including, the completion of the Project and after commencement of
operation of the System, the making and collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues therefrom and the application thereof.
If there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond
shall, in addition to all other remedies or rights, have the right by appropriate legal proceedings
to obtain the appointment of a receiver to administer the System or to complete the acquisition
and construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees
and ofher charges sufficient to provide for the payment of Operating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with
the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said
facilities as the Issuer itself might exercise.

Whenever-al-that-is-due-upon-the Bonds_and.interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or -other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the
System shall have been peid and made good, and all defauits under the provisions of this Bond
Legislation shall have been cured and made good, possession of the System shail be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the
further appointment of a receiver upon any such subsequent defauit.

_ Such receiver, in the performance of the powers hereinabove conferred ipon
him  or her or it, shall be under the direction and supervision of the court making such
appointment, shall at al] times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such other
and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

" Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise
dispose of any assets of any kind or character belonging or pertaining to the System, but the
authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of
Default with respect therefo under the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or
otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall otheriwise be
. paid to the Holders of the Series 2009 A Bonds, the principal of and interest due or to become
due thereon, if any, at the times and in the manner stipulated therein and in this Bond
Legislation, then the pledge of Gross Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 2009 A Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest, if any, on the Series 2009 A Bonds from gross income for federal income
fax purposes. ‘
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to issuance of
the Series 2009 A Bonds, this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution.  Following issuance of the Series 2009 A Bonds, no material
modification or amendment of this Ordinance, or of any ordinance, resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of

"Registered Qwners of the Series 2009 A Bonds, shall be made without the consent in writing of
the Registered Owners of the Series 2009 A Bonds so affected and then OQutstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein pledged therefor without the
consent of the respective Registered Owner thereof. No amendment or modification shall be
made that would reduce the percentage of the principal amount of the Series 2009 A Bonds
required for consent to the above-permitted amendments or modifications. Notwithstanding
the foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary to assure compliance with Section 148(f) of the Code relating to rebate
requirsments-or-otherwise as may he necessary fo assure the exclusion of interest, if any, on the

Series 2009 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of the Bond
Legislation shall constitute a contract between the Issuer and the Registered Owners of the
Series 2009 A Bonds, and no change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Seversbility of Invalid Provisions. If any section, paragraph, clause or
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining
provisions of this Ordinance, the Supplemental Resolution or the Series 2009 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles, sections
and subsections hereof are for convenience of reference only, and shall not affect in any way
the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. Bxcept for the Prior Ordinances, all
ordinances, orders or resolutions and or parts thereof in comflict with the provisions of this
Ordinance are, to the extent of such conflict, hereby repealed; provided that, in the event of any
conflict between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control
(unless less restrictive), so Jong as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure. Ete. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
_precedent to and in the adoption of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in
- full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Mayor, the Recorder and members of the Governing Body were at all times when
any actions in conmection with this Ordinance occurred and are duly in office and duly
qualified for such office. :
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Section 11.07.  Appointment. The Issuer does hereby appoint, designate and approve
the hiring of Steptoe & Johnson, Clarksburg, West Virginia, as bond counsel to the Issuer in
connection with the issuance by the Issuer of the Series 2009 A Bonds.

Section 11.08.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Ordinance determined by the Governing Body to contain sufficient information
as to give notice of the contents hereof shall be published once a week for 2 successive weeks
within a period of fourteen consecutive days, with at least 6 full days intervening between each
publication, in The West Virginia Daily News, a qualified newspaper of general circulation in
the City of Lewisburg, together with a notice stating that this Ordinance has been adopted and
that the Issuer contemplates the issuance of the Series 2009 A Bonds, and that any person
interested may appear before the Governing Body upon a date certain, not less than ten days
subsequent to the date of the first publication of such abstract of this Ordinance and notice, and
present protests, and that a certified copy of this Ordinance is on file with the Governing Body
for review by interested persons during office hours of the Governing Body. At such hearing,
all objections and suggestions shail be heard and the Governing Body shall take such action as
it shall deem proper in the premises.

Section 11.09.  Effective_ Date.  This Ordinance shall take effect imimediately
following the public hearing and final reading hereof.

[Remainder of Page Intentionally Blank]
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Passed on First Reading: March 17, 2009

‘Passed on Second Reading: March 24, 2009

Passed on Final Reading
Following Public
Hearing: - April 14, 2009
~\e V‘Kg&#
Mayor
44
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CERTIFICATION
Certified a true copy of an Ordinance duly enacted by the Council of the City
of Lewisburg on the 14th day of April, 2009,

Dated: May 22, 2009,

[SEAL]

\)’AO/MW/ %MW{MQ

Recorder

051209
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CITY OF LEWISBURG

Water Revenne Bonds, Series 2009 A
SUPPLEMENTAL RESCQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2009 A -OF THE CITY OF LEWISBURG; AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
BRANCH BANKING AND TRUST COMPANY;
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY.BANK.. AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the council (the “Governing Body”} of the Ciiy of Lewisburg
(the “Issuer”) has duly and officially adopted and enacted a bond ordinance, effective April
14, 2009 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC
WATERWORKS SYSTEM OF THE CITY OF LEWISBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY - OF NOT MORE THAN §1,500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.



WHEREAS, capitalized terms used herein and not otherwise defined berein
shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2009 A, of the Issuer (the “Bonds” or the “Series 2009 A Bonds™), in an
aggregate principal amount not to exceed $1,500,000, all in accordance with Chapter 8,
Article 19 of the West Virginia Code of 1931, as amended (the “Act™), and in the Bond
Ordinance it is provided that the exact principal amount, date, maturity date, redemption
provision, interest rate, interest and principal payment dates, sale price and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and
that other matters relating to the Bonds be herein provided for;

WHEREAS, it is deeined necessary for the Issuer to issue Hs Water Revenue
Bonds, Series 2009 A (the “Bonds™) in an aggregate principal amount of not more than
$1,000,000, to finance the costs of acquisition and construction of the Project and costs of
issuance of the Bonds and related costs;

WHEREAS the Bonds are proposed.to be purchased hy Branch Banking and

Trust Company, Charleston, West V1rgm1a {the “Puwhaser”) and

WIiEREAS the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be aciopted that the exact
principal amount, the date, the maturity date, the redemption provision, the interest rate, the
interest and principal payment dates and the sale price of the Bonds be fixed hereby in the

~manner stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF LEWISBURG:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2009 A, of the Issuer, originally represented by a single Bond,
nambered AR-1, in the principal amount of $1,000,000, The Series 2609 A Bonds shall be
dated the date of delivery thereof, shall finally mature June 1, 2029, and shall bear interest at
the rate of 4.51% per annure. Principal and interest payments of $6,339.83 on the Series
2009 A Bonds shall be payable monthly commencing July 1, 2009 to and including June 1,
2029. The Series 2009 A Bonds may only be prepaid prior to its stated date of maturity in
whole on a scheduled payment date with a prepayment penalty of 1.0%.

Seétion 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 3.  The Bonds shall be sold to Branch Banking and Trust Company,

Charleston, West Virginia, and shall be registered in the name of such bank. The price of
the Bonds shall be 100% of par value, there being no accrued interest accrued thereon.
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Section4.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, West Virginia, to serve as Paying Agent for the Bonds under
the Bond Ordinance. S

Section 5. The Issuer does hereby appoint and designate the Branch
Banking and Trust Company, Charleston, West Virginia, to serve as Registrar and
Depository Bank for the Bonds under the Bond Ordinance.

Section 6.  Series 2009 A Bonds proceeds in-the amount of $-0- shall be
deposited in the Series 2009 A Bonds Sinking Fund as capitalized interest.

Section 7. ' Series 2009 A Bonds procéeds in the amount of $75,582 shall be
deposited in the Series 2009 A Bonds Reserve Account. '

Section 8.  The balance of the proceeds of the Series 2009 A Bonds shall be
deposited in or credited to the Series 2009 A Boad Construction Trust Fund and advanced to
the Issuer from time to time for payment of the costs of the Project, including, without

imitation, costs of issuance of the Bonds and related costs,

Section 9.  The Issuer hereby designates the Bonds as "qualified tax-exempt
obligations" within the meaning of Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as amended (the "Code™), and covenants that the Bonds do not constitute private
activity bonds as defined in Section 141 of the Code, and that not more than $16,000,000
aggregate principal amount of obligations the interest on which is excludable (under
Section 103(a) of the Code) from gross income for federal income tax purposes (excluding,
however, private activity bonds, as defined in Section 141 of the Code, other than qualified
501{c)(3} bonds as defined in Section 145 of the Code), including the Bonds, have been or
are reasonably anticipated to be issued by the Issuer, including all subordinate entities of the
Issuer, during the calendar year 2009.

Section 10. The Issuer is a governmental unit and has general taxing powers;
no Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental -activities of the Issuer (or of a governmental unit the
jurisdiction of which is entirely within the jurisdiction of the Issuer); and the aggregate face
amount of all tax-exempt bonds or obligations (other than private activity bonds) issued by
the Issuer during the calendar year 2007, the calendar year in which the Bonds are issued, is
not reasonably expected to exceed $5,000,000, determined in accordance with
Section 148(H(4)(D) of the Code. For purposes of this paragraph and for purposes of
applying such Section 148(H(4)(D) of the Code, the Issuer and-all entities which issue
obligations on behalf of the Issuer shall be ireated as one issver; all obligations issued by a
governmental unit to make loans to other governmental units with general taxing powers not
subordinate to such unit shall, for purposes of applying this paragraph and
Section 148(D(4XD) of the Code, be treated as not issued by such unit; all obligations issued
by a subordinate entity shall, for purposes of applying this paragraph and
Section 148(£)(4)(D) of the Code to each other entity to which such entity is subordinate, be
treated as jssued by such other entity; and an entity formed (or, to the extent provided by the
Secretary, as set forth in the Code, availed of) to avoid the purposes of such
Section 148(F)(4)(D) of the Code and all other entities benefitting thereby shall be treated as

CHS5096280.1



one issuer. Therefore, the Issuer qualifies for the small povernmental issuer exception to
rebate.

Section 11. The Mayor and the Recorder are hereby authorized and directed
to execute and deliver such other documents and certificates required or desirable in
connection with the Bonds hereby and by the Bond Ordinance approved and provided for, to
the end that the Bonds may be delivered on or about May 22, 2009, to the Purchaser.

Section 12, The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer does hereby approve and authorize all contracts
relating to the financing, acquisition and construction of the Project.

Section 14. The Issuer hereby determines to invest all monies in the funds
and accounts established by the Bond Ordinance held by the Depository Bank uniil
expended, in repurchase agreements or time accounts, secured by a pledge of Government

Obligations,. and therefore, the Issuer hereby directs the Depository Bank to take such
actions as may be necessary to cause such monies fo be invested in such repurchase
agreements or time accounts unti! further directed in writing by the Issuer. Monies in the
Series 2009 A Bonds Reserve Account shall be invested by the West Virginia Municipal
Bond Commission in the West Virginia Consolidated Fund.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 12th day of May, 2008.

CITY OF LEWISBURG

o Sk

Tts: Mayor
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of the City of Lewisburg on the 12th day of May, 2009.

Dated: May 22, 2009.

SEAL MWWWW# (M

Recorder

05.12.09
522450.00003
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF LEWISBURG
WATER REVENUE BONDS, SERIES 2009 A

No. AR-1 | - B - $1,000,000

KNOW ALL MEN BY THESE PRESENTS: This 22nd day of May, 2009, that the City of
Lewisburg, a municipal corporation and political subdivision of the State of West Virginia in Greenbrier
County of said State (the “Issuer”), for value received, hereby promises to pay, solely from the sources
and in the manner hereinafter set forth, fo the order of: : '

TRUST COMPANY

or registered assigns (the “Registered Owner”), the principal sum of ONE MILLION- DOLLARS
($1,000,000) or such lesser amount as shall have been advanced to the lssuer hereunder and not
previously repaid, as set forth in the “Record of Advances” attached as’ EXHIBIT A hereto and
incorporated herein by reference together with principal and interest. payments of $6,339.83 payable
monthly beginning July 1, 2009 to and including June 1, 2029 at the rates per annum set forth as follows:

A. Interest on this Bond shall be payable at the rate of 4.51%
per annum {hereinafter sometimes called the “Tax-Exempt Rate”).

.. B." Notwithstanding any ‘other provision herein, in the event
the interest on this Bond is declared to.be includible, in gross income for
federal income tax. purposes by the Internal Revenue Service (“Détermination -
of Taxability), interest on this Note shall be payable at the, rate'of 6.895%.per
annum (hereinafter sometimes called the “Tazable Rafe”). Inferest at -the
Taxable Rate shall commence to zccrue on the date ‘of Determination o6f
Taxability . and such’ interest rate .shall be charged retroactively and
prospectively for all periods in which interest -paid on this Note is asserted,
declared or determined to be includible in gross income for federal income tax
purposes, and shall continue until the entire principal of and interest on this
Note are paid, notwithstanding that the entire principal amount of this Note
may have been paid in full prior to the Determination of Taxability. Any
interest being past due on this Note by reason. of such increase. shall become
immediately due and payable. ‘ ‘

The. principal.of and interest on this Note are payable in ‘any coin or currency which on the
date of payment thereof is legal tender for the payment of public and private debts under the faws of the
United States of -America, at the office of the West Virginia Municipal Bond Comumission, Charleston,
West Virginia as Paying Agent. '



. This Bond may only be redeemed prior to its state& date of méturity in whole on a scheduled
payment date with a propayment penalty of 1%. o i

This. Bénd is issued (i) to pay the costs of acquisition and construction of certain additions,
betterments and imiprovements to the existing waterworks system of the Issuer (the “Project™; (i) to fund
the Series 2009 A Bonds Reserve Account: and (iii) to pay certain costs of issuance of the Bonds of this
Series {the “Bonds™) and related costs. The existing public water system of the Issuer, the Project, and
any further additions, betterments or improvements thereto are herein called the “System.” This Bond is
issued under the authority of and in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Asticle 19 of the- West Virginia Code of 1931, as
. amended (the “Act”), a Bond Ordinance duly enacted by the Issuer on April 14, 2009, and a Supplemental
Resolution duly adopted by the Issuer on May 12, 2009 (collectively, the “Bond Legislation”), and is
subject to all the terms and conditions ‘thereof.. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and rafably Trom and by the fands and TeverEs ard-otier security-provided-for- the-Bends-under
the Bond Legislation. ‘ S o

THIS BOND 18 ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S:
() WATER REFUNDING BONDS, SERIES 1975, (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED DECEMBER 22, 1976, ISSUED IN THE AGGREGATE PRINCIPAL
AMOUNT OF $450,000 (THE “SERIES 1975 BONDS”); AND (IIy WATER REVENUE BONDS,
SERIES 1982 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED OCTOBER 5,
1982, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 1982 A

BONDS”) (COLLECTIVELY, THE “pRIOR BONDS™). :

. This Bond is payable only from and secured by a pledge of the Gross Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of
Gross Revenues in favor of the Holders of the Prior Bonds, and from monies in the Reserve Account
created. ynder the Bond Legislation for'the Bonds (the “Series 2009 A Bonds Reserve Account™), and
unexpended progeeds of the Bonds. Such Gross Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant 10 the Act and which shall be set aside as a special
fund hereby. pledged for such purpose. This Bond does not constitute 2 corporate indebiedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to’ pay the same or the. interest, if any, hereon, except from said special fund provided from
the Gross Revenues, the monies in the Series 2009 A Bonds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the [ssuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which .shall ‘be sufficient, together with other revenues of the System, to provide for the reasonable
expensés of operation, repair and maintenance of the System, and to'leave a balance each year equal to at
least 115% of the maximum amount payable in any year for principal of and interest, if any, on the Bonds
and all other obligations secured by a lien on or payable from such révenues prior fo ot on a parity with
the Bonds, including the Prior Bonds; provided however, that 5o Jong as there exists in the Series 2009 A
Bonds Résefve Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the respective




reserve accounts established for any other obligations outstanding on a parity with or junior to the Bonds,
including the Prior Bonds, an amount at least equal to the requirement therefor, such percentage may be.
reduced fo 110%. The Issuer has enteted into certain further covenants with the registered owners of the
‘Bonds for the terms of which reference is made fo the Bond. Legislation.  Remedies provided the
registered owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference is
here made for a detailed description thereof. . -

. Subject to the registration requirements set forth. herein, “this Bond is transferable, as
provided in the Bond Legislation, only upon the books of Branch. Banking & Trust Company, (the
“Registrar”) (as defined in the Bond Legislation), by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of transfer
satisfactory to the Registrar, duly executed by the registered owner ot its attornéy duly authorized in
writing, '

Stibject to the regibﬁmuimmm%ﬁm&emimsﬁmdvmm provision of

the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of. this Bond, after reimbursement, and repayment of ail
amounts advanced for preliminary expenses as. provided by law and the Bond Legislation, shall be applied
solely to payment of the. cots of the Project and costs of issuance hereof described in the Bond
Legislation, and there shall be and hereby is created and granted a lien wpon such monies, until so applied,
in favor of the registered owner of this Bond. ' :

This Bond is hereby designated a “qualified tax-exempt obligation™ within the meaning of
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

Tliis Bond is, under the Act, exempt from all taxation by the State of West Virginié, or any
county, municipality, political subdivision or agency thereof, except inkeritance, estate and transfer taxes.

. IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the lssuer, does not exceed any limit
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the
Gross Revenues of the System has been pledged to and will be set aside into said special fund by the
[ssuer for the prompt payment of the principal and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

-

issued shall be deemed to'be a part of the contract evidenced by this Bond to the same extent as if writfen
fully herein.. ‘ : ‘ L



IN WITNESS WHEREOF, THE CITY OF LEWISBURG has caused this Bond to be
signed by its Mayor and its corporate seal to be hereunto affixed and attested by its Recorder, and has
cansed this Bond to be dated the day and year first written above

[SBAL] - - . i C »»/ /
Mayor -
A TEST '
m?‘

%f\ﬂ/\k/\wﬁ/ f'»

Recorder




. - CERTIFICATE OF AUTHENTICATION AND REGISTRATION

: This Bond is one of the Series 2009 A Bonds described in the within-mentioned Bond
L@gislaﬁonand has been duly registered in the name of the registered owner set forth above, as of the date
set forth below: E o :

" Date: May 22,2009,

BRANCH BANKING & TRUST COMPANY

iy SN .
as Lot al

gf&ﬁ?’w P

Authorized Officer




" EXHIBIT A

RECORD OF ADVANCES
AMOUNT . DATE AMOUNT .. DATE
(1) $100,232 May 22, 2009 (19)
@ - L ' 20y .
3 . - (21 -
a . . (22) .
5y .- : . (23)
(6} ' (24)
(7) (25)
& (763
©® (27
(- A ‘ (28)
an - a NS (29)
(12). -~ : (30}
(13) . L ' @n
(14 S : - (32)
15y .- - - (33)
(e - - : (34
an . - , ‘ (35)

a8 _ 4 \ (36)

TOTAL $__




(Form of)

: ASSIGNMENT -

- FOR VALUE RBCBWED the underSigned selis agsi‘gns,V and fransfers unto

the within o B‘ond and does hereby 1rrevocabiy constitute and ~ appoint
) _, Attorney to transfer the said Bond on the books

kept for recrzstratzon of the within Bond of the said Issuer w;th full power of substxtution in the premlses

Dated e ;

In the presence of:
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City of Lewisburg, West Virginia i
Series 2009, water revenue bond
Compound Peribd ..... e o Monthly
Nominal Annual Rate ... © 4.510 %

CASH FLOW DATA - . .

End Date

Event ; ~ Date Amount  Number  Perod
1 Loan (0512212008 1,600,000.00 1
2 Payment 07/61/2009 £,330.83 240  Monthly  06/01/2029
AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year ‘
_ ‘Date __ Payment Interest Principal Balance
Loan 05/22/2009 ' . 1,000,000.00
2009 Totals- ~.* o 0.00 . 0.00 - 0.00
1 07/01/2009 - 6,339.83 5015.82 32401 998,675:99
2 08/01/2009 6,339.83 3,753.36 - 2,586.47 996,089.52
3 08/01/2009 6,339.83 3,743.64 - 2,596:19 $993,493.33
4 10/01/2008 - - 6,339.83 3,733.88. 2,605.85. 990,887.38
5 11/01/2009 €,339.83 ' 3,724.09 C 2,615.74 988,271.64
6 12/01/2008 6,339.83 - 3,714.26 . 2,825.68 | 985,646.06
7 01/01/2010 . 6,3398.83- T 3,704.39 : . 2,635.44.. 983,010.62
8 02/(1/2010 6,339.83 3,60448 . 2,645.35 980,365.27
9 03/01/2010 - 6,339.83 ‘ 3,684.54 2,655.29 977,709.938
10 04/01/2010 8,339.83 3,874.56 - 2,685.27 975,044.71
11 (5/01/2010 .6,339.83 3,664.54 : 2,675.29 972,369.42
12 06/01/2010 8,339.83 3,654.49 2,685.34 969,684.08
2010 Totals 76,077.96 45,762.04 30,315.92
13 07/01/2010 6,339.83 . 3,644.40 . 2,605.43 966,988.65
14 08/01/2010 6,330.83 ... 363427 . 270556 964,283.09
15 09/01/2010 = - 6,339.83 3,624.10 . ;271873 961,667.36
16 10/01/2010 - - 6,339.83 3,613.89 - 2,725,894 958,841.42
17 11j01/2010 - 6,339.83 . - 3,60365 2,736.18 956,1056.24
18 12/01/2010° 6,339.83 - 3,593.36- _ 2,746.47 1 953,358.77
19 01/01/2011 6,330.83 3,583.04 . 2,756,179 950,601.98
20 02/01/2011 1 6,339.83 3,672.68. - 2,767.15 947,834.83
21 -03/01/2611 6,339.83 3,662.28 2,777.55 945,057.28
22 04/01/2011 6,339.83 3,551.84 2,787.99 942,269.29
23 05/01/2011 6,339.83 3,541.36 2,798.47 939,470.82
24 08/01/2011 - 6,330.83 3,630.84 2,808.99 $36,661.83
2011 Totals ' 76,077.96. - - 43,085.71 33,022.25
95° 07/01/2011° - 633983 . 3,520.20 . 2,819.54 933,842.20
26 08/01/2011 6,339.83 3500.60 . 2,830.714. 1 931,012.15
27 09/61/2011 6,339.83 - 348005 , - 2,840.78 . . 928,171.37
925,318.92

28 . 10/01/2011 6,339.83 3,488.38 : 2.851.45 N




City of Lewisburg, West Virginia
Series 2009, water revenue bond

Date | ...,

05/18/2009 3:37:41 PM Page 2

.Principai.

o Payment _Interest ‘Balance
29 11/01/2011 6,330.83 3,477.66 2,862:17 822,457.75
30 12/01/2011 6,339.83 3,466.80 2,872.83 919,584.82
31 01/01/2012 6,338.83 3,456.11 2,883.72 916,701.10
32 02/012012 6,339.83 3,445.27 2,884.56 913,806.54
33 03/01/2012 £,339.83 3,434.38 2,80544 8910,801.10
34 04/D1/2012 6,339.83 3,423.47 .2,916.36 907,884.74
35 05/01/2012 6,339.83 3,412.51 2,827.32 905,057.42
38 06/01/2012 . 6,339.83 3,401.51 . 2,938.32 902,119.10

2012 Totals . - 78,077.96 41,5635.23 34,542.73
37 07/01/2012 6,339.83 - 3,390.46 2,849.37 899,169.73
38 08/g12012 6,338.83 3,379.38 - 2,86045 896,209.28
38 09/01/2012 6,330.83 3,368.25 2,971.58 893,237.70
40 10/01/2012 6,338.83 3,357.08 2,882.74 890,254.96
41 11/01/2012 8,339.83 3,345.87 2,993.96 887,261.00
A2 12/01/2012 £,338.83 3,334.62 3,005.21 884,255.79
43 01012013 6,339.83 3,323.33 301850 88123928
44 - 02/01/2613 . 6,339.83 3;311.89 3,027.84 - 878,211.45
45 03/01/2013 - 6,339.83 3,300.61 3,030.22 875,172.23
46 04/01/2013 6,339.83 3,289,189 3,050.64 872,121.59
47 05/01/2013 6,339.83 3,277.72 . 3,082.11 §69,059.48
48 06/01/2013 6,330.83 3,266.22 3,073.64 .865,985.87

2013 Totals " 76,077.96 39,844.73 136,133.23
49 07/01/2013 - 5,338.83 3,254.66 308517 862,800,70
50 08/01/2013. 6,339.83 3,243.07 3,006.76 869,803.94
51 09/01/2013 6,338.83 3,231.43 3,108.40 856,695,54
52 10/04/2013- © 6,339.83 3,219.75 . 3,120.08 853,675.46
53 11/01/2013 6,339.83 3,208.02 . 3,131.81 850,443.65
54 12/01/2013. . 6,339.83 3,196.25 13,143,588 847,300.07
55 01/01/2014 8,339.83 1 3,184.44 73,155.39 844,144.68
56 02/01/2014 6,339.83 3,172.68 ©.3,167.25 840,977.43

57 03/01/2014 6,339.83 3,160.67 3,179.16 837,798.27

58 04/01/2014. £,332.83 3,148.73 3,191.10 834,807.17
58 05/01/2014 6,330.83. 3,136.73 3,203.10 831,404.07
60 08/01/2014 6,339.83 3,124.69 3,215.14 828,188.93

2014 Totals 76,077.96 38,281.02 37,796.94
81 07/01/2014 6,339.83 3,112.61 3,227.22 824,961.71
52 08/01/2014. - 6,330.83 3,100.48 . 3,238.35 821,722.36
B3 09/01/2014 6,339.83 3,088.31 - 3,251.62- 818,470.84
64 10/01/2014 8,330.83 3,076.09 - . '3,263.74 815,207.10
65 . 11/01/2014. © 6,339.83 3,063.82 . .3,276.01 - 811,831.09
66 12/01/2014 6,338.83 3,051.51 . 3,288.32 808,642.77
67 01/01/2015 6,339.83 3,039.15 '3,300.88 805,342.09
68 02/61/2015 6,339.83 3,026.74 3,313.08 802,029.00
69 08/01/2015 6,338.83 3,014.28 3,32654 798,703.46
70 6,339.83 3,001.79 3,338.04 795,365.4%

04/01/2015




City of Lewisburg, West Viréinia

Series 2009, water revenue bond
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Date Payment . nterest Prncipal ____ Balance
71 05/01/2016 8,338.83 2,989.25 3,350.58 792,014.84
72 06/01/2015 6,338. 83 2,876.66 3,363.17 788,651.67
2015 Totais . ?6 077. 96 © 36,540.70 39,537 .26 o
73 0?!01/2015 - 6,339.83 2,964.02 .3,375.81 785,275.86
74 08/01/2015 '6,339.83 2,651.33 ' 3,388.50 781,687.36
75 (9/01/2015 1 6,339.83 2,938.59 3,401.24 - 778,486,124
76 10/01/2015 6,339.83 2,925.81 3,414.02 775,072.10
77 11/01/2015 6,330.83 2,912.98 1 3,426.85 L 771,645.25
78 12/01/2015 6,339.83 2,900.10 3,439.73 768,205.52
79. 01/01/2016 6,339.83 2,88717 3,452.66 764,752.86
80 02!O1f2016. : 6,339.83 2,874.20 3465683 - 761,287.23
81 03/01/2016. -, 8,339.83 2,861.17 3,478.66 757,808.57
82 04(__0’;[20,16 . 5,339.83 2,848.10 3,491.73 754,316.84
83 05/01/20186 6,339.83 2,834.97 -3,504.86 . 750,811.88
84 08/01/2016. 6,339.83 2,821.80 '3, 518.03 747,283.95
2016 Totals 78,077.96 34,720.24 41 357 72
85 07/01/2016 6,339.83 2,8(8.58 3,531 25 743,762.70
86 08/01/2016 . 6,339.83 2,795.31 3,644.52 740,218.18
87  09/01/2016 6,339.83 2,781.99 3,657.84 736,660.34
88 10/01/2016 6,339.83 2,768.62 3.571.21 733,089.13
89 11/01/2016 - 6,339.83 2,755.1¢9 3,584.64 729,504 49
90 - 12/04/2016: £,330.83 2,741.72 -3,598.11 725,806.38
g1 010172017 5,339.83 2;728.20 3,611.63 722,284.75
92  02/01/2017- . 6,338.83. 2,714.62 '3 62521 . 718,6690.54
23 0310_11201?_ 6,330.83 2,/01.00 "8 638 83. 715,080.71
94 04/01/2017 6,339.83 2,687.32 ..3,652.51. 711,378.20
85 056/01/2017 6,339.83 2,673.60 d 3,666.23 707,711.97
96  08/01/2017 6,339,83 2,650.82 3,680.01 704,031.96
2017 Totais - 76,077.96 32,815.97 43,261.99
97 O7/O2017 6,338,83 2,645.92 3,683.84 700,338.12
98 08/01/2017 §,338.83 2,832.10 3,707.73 £96,630.30
99 09/01/2017 ° 6,339.83" 2,618.17 3,721.686 692,908,73
100 10/01/2017 - 6,339.83 2,604.18 . 3,735.65 689,173.08
101 11/01/2017 . $,330.83 2,690.14 - -3,748.69 685,423.39
102 12!01[2017 ©6,330.83 2,576.05 - 3,783.78 681,658.61
103 01/01/2018 6,339.83 2,561.90 . 3777.93 677.881.68
104 02/01/2018 6;,339.83 2,547.71 3,792.12 674,089.56
105 03/01/2018 6,338.83 2,5633.45 3,806.38 570,283.18
106 04/01/2018 6,339.83 2,519,156 3,820.68 £66,462.50
107 05/01/2018 6,332.83 250479 3,835.04 662,627 .46
108 06/01/2018 6,339.83 2,490.37 3,848.48 658,778.00
2018 Toiais 76,077.86 30,824.00 45,253.96
106 071011‘2018 6,339.83 2,475.81 3,863.92 854.014.08
110 8,330.83 651,035.64

08/01/2018 . .

2461.39

'3,878.44




City of I_emsburg, West Vsrgmza
Series 2009 water revanue b{}nd
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. * Payment dnpterest  Prncipal . Balance
111 09/01f2018 ' 6,330.83 2,446.81 - 3,893.02 B847,142.62
112 - 10/0172018;, . 6,3390.83 2,432.18 13,907.65 643,234.97
113 11/01/2018 6,335.83 241749 3,922.34 639,312.63
114 12/01/2018 16,339.83 2,402.75 3,937.08 635,375.55
115 01/01/2019 - - - 6,330.83 2,387.95 3,951.88 631,423.67
116 02/01/2018 6,339.83 2,373.10 3,966.73 827,456.94
117 03/01/2019 6,339.83 2,358.19 3,961.64 623,475.30
118 04/0172019 6,339.83 2,343.23 3,996.60 619,478.70
119, 05/01/2019 6,339,83 2,328.21 4,011.62. 615467.08
120 06/01/2619 6,339.83 . 2,313.13 4,026.70 611,440.38
2019 Tolals -~ 76,077.96 28,740.34 47,337.62_ -
121 __-omwzmg . 8,339.83 2,298.00. 4,041.83 607,398.55
122 “08/01/2019 ~ . 1633983 228281, .- 405702 503,341.53
123 .00/01/2019° 6,389.83 ©2,267.56 " A,072.27 599,269.26
124 10/01/2019 6,339.83 2,262.25 b 4,087.58 595,161.68
125 11/01/2019 6,339.83 2,236.89 ETTO2gE 5907874
126 12/01/2019 6,339.83 2,221.47. 4,118.36 586,960.38
127 01/01/2020 $5,339.83 2,205.99 4,133.84 582,826.54
128 02/01/2020 6,339.83 2,190.46 4,149.37 578,677.17
129 03/01/2020 6,339.83 2,174.86 4,164.97 574,512.20
130 04/01/2020. 6,339.83 2,159.21 - 4,180.,62 570,331.58
131 05/01/2020. 6,339.83 2,143.50 4,196.33. 566,135.25
132 06/01/2020 6,339.83 2,127.72 4,242.11 561,923.14
2020 Totals 76,077.96 26,560.72 49,517.24
133 07/01/2026 6,339.83 2,111.89 4227 94 557,695.20
134 08/01/2020 6,339.83 2,096.00 4,243.83 553,451.37
135 08/01/2020 6,339.83 2,080.05 4,259.78 549,191,59
136 10/01/2020 $,339.83 2,064.05 4,275.78 544,915.81
137 41/01/2020, 6,339.83 2,047.98 4,291.85 540,623.96
138 . 12/01/2020 6,339.83 - 2,031.85 4,307.98 536,315.98
139 01/01/2021 '6,339.83 2,015.65 . 4,324.18 531,991.80
140 02/01/2021 6,339.83 1,098.40 14,340.43 527,651.37
141 03/01/2021 | 6,339.83 1,983.09. ' 4,356.74  523,294.63
142 04/01/2021 6,339.83 1,966.72 4,373.11 518,921.52.
143 05/01/2021 . 6,339.83 1,050.28 . 4,389.55 514,531.97
144 08/01/2021 " 5,330.83 1,033.78 . 4,408.05 510,125.92
2021 Totats ' 76,077.96 24,280.74 51,797.22
145~ 07/01/2021 6,339.83 1,917.,22 4,422.61 505,703.31
146 08/01/2021 16,339.83 1,900.60 - 4,439.23 501,264.08
147 09/01/2021 6,339.83 1,883.92 445591 496,808.17
148 10/01/2021 6,339.83 1,867.17 4,472.66 492,335.51
149  11/01/2021 6,339.83 1,850.36 | 4,489.47 487,846.04
160 12/01/2021 6,339.83 1,833.49 4,506,34 483,339.70
151 01/01/2022 6,339.83 1,816.55 4.523.28 478,816.42
152 6,339.83 4,540.28. - 474,276.14

02/01/2022 -

1,799.65




City of Lewisburg, West Virginia
Serles 2009 water revenue bond
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. Date \i'.f CoL. . Payment . Iteiest ., Princpal _  Balance
153 03/01/2022 6,339.83 1,782.49 - 4,557.34 469,718.80
154 04/01/2022 6,338.83 1,765.36 4,574 47 465,144.33

155 05/01/2022 6,339.83 1,748.17 4,591 .66 460,552.67
186 06/01/2022 6,339.85 1,730.91 4,608.92 455,943.75
2022 Tota!s 76,077.96 21,895.79 54,182.17
157 07/01/2022 6,339.83 1,713.58 4,628.24 451,317.51
158 08/01/2022 6,339.83 1,696.20 4,643.83 446,673.88
159 08/01/2022 6,339.83 1,878.75 4.661.08 442.012.80
160 1(3{0?/2@22 6,339.83 1,661.23 -4 678 60 - 437,334.20
161 . 1§i0?/2022_’ . 6,339.83 1,643.65 4,696, 18 432,638.02
162 12/01/2022 8, 339 83 1,626.00. . 4,713.83 427,924.19
163 01/01/2023° $,339.83 1,608.28 4,731.55 423,102.64
164 02/01/2023 6,338.83 1,580.60 4,748.33 418,443.31
165 03/01/2023 6,339.83 1,672.65 4767.18 - 413,676.13
166 04/01/2023 6,338.83 1,554.73 4,788,146 . 408,891.03
167 05/0172023 B,339.83 -536.75 4:563-08 40408785
168 - 06/01/2023 . . 6,338. 83 1,518.70 4,821.13 - 380,286.82
2023 Totals © " 76 0?7 86 19,401.03 56 676 93_
169 07/01!2023. ' 6,339.83 1,508.58. ‘ 4;839.25" 394,427.57
170 08/01/2023 6,338.83 1,482.39. 1 4,867.44 388,570.13
171 09/01/2023 6,339.83 1,464.13. 4,875.70 384,604.43
172 10/01/2023 6,338.83 1,445.81 .4,884.02 379,800.41
173 11/01/2023 6,339.83 1,427 42 . 4,912.41 374,888.00
174 12]0@/2023 6,339.83 1,408.95 4,930.88 369,057 .12
175 01101/2024 ' 6,339.83 1,390.42 4,849 41 365,007.71
176 02/01/2024. - 6,339.83 1,371.8% 4,868.01 360,038.70
177 03/01/2024 6,339.83 1,3583.15 4, 086.68. 355,053.02
178 04/01/2024 . 6,339.83 1,334.41 . 5,005.42. 350,047.60
179 05/01/2024 . 6,339.83 1,316,860 ‘5_024 23 345,023.37
180 (06/01/2024 - 6,339.83 1,286.71 5,043.12 339,980.25
2024 Totals . 76,077.96 16,791.39 159,286 .57
181 07/01/2024. 5,339.83 1,277.76 5,062.07 334,918.18
182 08/01/2024 6,339.83 1,258.73 5,081.10 329,837.08
183 09/01/2024 6,339.83 - 1,239.84 5,100.19 324,736.89
184 10/01/2024 6,338.83 1,220.47 5,118.36 319,617.53
185" 11/01/2024 ' 6,339.83 1,201.23 5,138.60 314,478.93
186 12/01/2024- . 6,339.83 -1,181.92 5,157.91 309,321.02
187 01/01fz025 + = 6,338.83 1,162,53 5,177.30 304,143.72
188 02/01/2025 . . - - 6,339.83 . 1,143.07 - . 5,186,768 208,946.96
189 03/01/2025 ' 6,330.83 1,123.564 . 521829, 293,730.67
190 04/01/2025 6,339.83 1,103.94 -5,235.89 £88,494.78
191 05/01/2025. 6,338.83 1 084 26 - 8, 255 57 283,239.21
192 06/01/2025. . 6,338.83 1,064. 51 - 5,275.32 277,063.88
2025 Totals . 76,077.96 14,061.60 62 016 36. :




City of Lewlsburg, West Virginia
Series 2009, water revenue bond
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Date Payment __Interest  Princpal . Balance
193 Q7/01/2025 6,339.83 1,044 68 5,295.15 272,668.74
194 08/01/2025- 6,330.83 1,024.78 - ~ 5,315.05 267,353.69
195 '09/01/2025 6,330.83 1,004.80 . 5:335.03 262,018.66
196  10/01/2025 '5,339.83 '984.75 5,355.08 . " 258,663.58
197 11/01/2026 6,339.83 - 964.63 15,375.20 251,288.38
198 12/01/2025 6,339.83 . 944 .43 . 5,395.40 545,892.98
192 01/01/2026 6,339.83 924.15 . 5,415:68 240,477 .30
200 02/01/2026 6,339,853 903;79 - 5,436.04 '235,041.26
201 03/01/2026 - 6,339.83 883,36 .5,456.47 229,584.79
202 04/01/2026 . . 61339.83 862.56 . 547697 224,107.82
203 05/01/2026° 6,339.83 84227 5,457.56 218,610.26
204 oamwzeze . 6,339.83 821.61 5,518.22 213,002.04
2026 Totals " 76,077.86 11,206.11 £4,871.85
205 O?f01f2028--, . 5,339.83 80087 . 5,538.96 207,553,08
206 .08/01/2026 . . 6,339.83. . 780.05 . 5,880.78 - 201,893.30
207 09/01/2026 5,339.83 75976 —55,580:67 +06:442:63
208 10/01/2026 6,339.83 738,18 ° 15,601.65 190,810.98
200 11/01/2026 6,339.83 71743 5,622.70 185,168.28
210 12/01/2026° 6,339.83 596.00 5,643,83 179,544.45
211 01/01/2027 6,339.83 874,79 5,665.04 173,879.41
212 02/01/2027 8,339.83 553,50 5,686,33 168,193.08
213 03/01/2027 £,339.83 632,13 5,707.70 162,485.38
214 04/01[2027 6,330.83 810.67 ©5,720.16 156,756.22
215 05/01/2027 . - 6,339.83, 58014 . 5,750.6¢ 151,005.53
216 06101/‘2027 §,339.83 56753 . 5,772.30, . 145,233.23
2027 Tota - 8, 077 96‘ L 8, 219 15.’ 67 858 81 e
217 07101/2027 ' 6.339.83 ;*545 83 ;-5 ‘?94 oo 139,439.23
218 08/01/2027 6,339.83 " 524.06 5,815.77 133,623.46
219 09/01/2027 $,339.83 502,20 5,8,37.63 127,785.83
220 10/01/2027 6,339.83 480.26 . §,859.57 121,926.28
221 11/01/2027 6,339.83 458.24 5,881.50 116,044.67
222 12/01/2027 | 6,339.83 436.13 5,903.70 110,140.97
223 01/01/2028 ' 6,339.83 413.95 5,925.88 104,215.09
224 02/01/2028 . . 6,339.83 '391.68 5,948.15 98,266.94
225" 03/01/2028 6,339.83 1369.32 5,970.51 - 82,296,483
226 04/01/2028 6,339.83 346.88 5,002.95 86,303.48
227 05/01/2028 6,339.83 324,36 8,015.47 80,288.01
228 06/01/2028 £,339.83 301,75 6,038.08 74,249.93
2028 Totals ' 76,077.96 5 094.66 70,083.30 - P
229 07/01/2028 6,339.83 279.06 6,060.77 68,189.16
230 08/01/2028 6,339.83 256.28 6,083.55 62,105.61
231 09/01/2028 6,339.83 233.41 6,106.42 55,999.19
232 10/01/2028 6,339.83 210.46 6,129.37 49,869.82
233 11/01/2028  $,339.83 487.43 8,152.40 43,717.42
234 120172028 . 6, 339 83 - 164.30 6,175.53 37,641.89




City of Lewi#burg, West Virginla

Series 2009, water fevenue bond .
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6,339.83
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76,077.96

1,521,559.20

_Interest
- 14109

' 117.80
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2547
1.828.03

521,5659.20

.. Brincipal

6,198.74.

6,222.03

- .6,245.42
- 6,268.89
6,292.45
6,314.36
74,248.93

1,000,060.00
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... Balance

| 81,343.15

25,121,142

18,875.70
42,606.81
6,314.36
0.00
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THE CITY OF LEWISBURG

ORDINANCE AUTHORIZING THE ISSUANCE OF 2,774,000
WATER REVENUE BONDS, SERIES A AND B, OF THE CITY
OF LEWISBURG TO  FINANCE ACQUISITION  AND
CONSTRUCTION OF  ADDITIONS,  EXTENSTIONS AND
THPROVEMENTS FOR LTS EXISTING WATERWORKS SYSTEM;
DEFINING AND PRESCRIBING THE TERMS AND PRO-
YISTONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES AND SECURITIES OF THE
HOLDERS OF THE BONDS; AND PROVIDIRG WEEN THIS
ORDINANCE SHALL TAKE EFFECT

BE 1T ORDAINED AND ENACTED BI THE COUNCIL OF THE CITY OF

LEWLEBURG?

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINTTIONS

Section 1.01. Authority for This Ordinance. This Ordi-
nance is enacted pursuant TLO the provisions of Article 19, Chapter 8
of the West Virginia Code {the "ace™) and other applicable provi-
 sions of law. The City of Lewisburg (the "Issuer") is a municipal
corporation of the State of West Virginia in Greenbiier County
thereaf.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. The Issuer mow has a public waterworks system.

. B. Tt is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the it~
habitants of the Issuer and, accordingly, it is hereby ordered, that
there Dbe- acquired and constructed additions, extensions and
improvements to the existing waterworks system of the Issuer
consisting of removation and upgrading of the City's water treatment
facilities and comstruction of additional transmission and
distribution lines with all necessary appurtenant facilities (the
"project™), particularly described in and according to’'the plans and
specifications prepared by the Consulting Engineer and heretofore
filed in the office of the Recording Officer of the Common Council
(the "Governing Body") of the Issuer. The comstruction and



acquisition of the FProject and the financing hereby authorized and ~
provided for are public purposes of the Issuer and are ordered for
the purpose of meeting and serving public convenience and necessity.

C. Tt is necegsary for the Issuer to issue its revenue
bonds in the aggregate principal amount of $2,774,000 to finance a
portion of the cost of such construction im the mannexr hereinafrerx
provided.

- D The estimated maximum cost of the construction of the
Project is $6,774,000 of which $2,774,000 will be obtained from the
proceeds of sale of the onds herein authorized and the balance of
$4,000,000 will be obtained from grants as follows: ‘

Grant Source Amount

Tarmers Home Admimistration—(“Pmia™) $1,300,000
United States Econmomic Development

Administration ("EDA") 1,540,000
United States Development of Housing and

Urban Development ("EUD") 525,000
Appalachian Regional Commission {"ARC™) 400,000
Strate of West Virginia (the "State") 235,000

Total $4,000,000

E. The cost of such construction shzll be deemed to in-
clude, without being limited to, the construction or acguisition of
the Project, the acquisiticom of any necessary property. real or per-
sonal, or interest therein; interest on the Bonds prior to, during
and for six months after completion nf such construction to the
extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the comstructiom
of the Project and the fimancing authorized hereby. .

F. The period‘of usefulness of the System after comple-
rion of the Project is not less than forty years.

G. There are outstanding obligations of the Issuer which
will rank senior to or on 2 parity with the Bonds as to lien and
source of and security for payment as follows:

(1) Waterworks Revenue Bonds, Series 1968, dated
August 1, 1968, originally issued in the principal amount
of §180,000, bearing interest at the rate of 6% per ampum,




the last amortizing payment due Fébruary 1, 1996 (the
®3968 Bonds"); and

(2) Water  Revenue gond, Series 1975, dated
December 22, 1976. originally jssued in the principal
amount of $450,000, bearing interest at the rate of 3% per
annum, the last amortizing payment TO be 40 years from the
date thereof (the 1975 Bond").

The Bonds will be Jjunior and subordinate as to lien,
pledge and sovrce of and security for payment, and in all other
respects to the 1968 Bonds. The Bonds will be on a parity as to
. 1lien, pledge and source of and security £or payment, and in all
other respects to the 1975 Bond.

H. The Issuer has complied with all requirements of West

Virginia law rTelating to surhorizacion—of the construction, acquisi-

rion and operation of the Project and issuance of the Bonds, or will
have so complied prior to issuance of the EBonds including, among
other things, the obraining of =a Cartificate of Convenience and
Necessity from the Public Service Commission of West Virginia by
final order, the rime for rehearing and appeal of which thave
expired.

gection 1.03. Ordinance to Comstitute Contract. In con-
sideration of the acceptzace of the Bonds by the Purchaser, thisz
Ordinance (the 'Bond Legislation™) shall be deemed to be and shall
constitute a contract between the Tssuer and such Rondholder, and
tLe covenants and agreements set forth herein to be performed by the
Issuer shall be fox the benefit, protection and security of the Pur-
chaser as holder of the Bonds.

Section 1.04. Compliance with Requirements of 1968 and
1975 Ordinances. 1Ihe issuance of the Bonds junicr and subordinate
to the 1968 Bonds is permitted under the 1968 Ordinance. The
jssuznce of the Bonds om a parity with the 1975 Ordinance, 1s
permitted with the written consent of the Purchaser. Such consent,
in a form meeting all requirements set forth in the 1873 Ordinance,
has been obtained by the Issuer.

Section 1.05. Definitions. The following terms shall
have the following meanings herein unless the text otherwise ex-
pregsly requires:

Mact" means Article 19, Chapter 8 of the West Virginia
Code.

"Ronds" means the Water Revenue Bonds, Series A and B,
authorized hereby to be igsued pursuant to this Ordinance.
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"1668 Bonds" means the City of Lewisburg Waterworks Reve~
nue Bonds, Series 1968, dated August 1, 1968, issued in the original
principal amount of $180,000.

11975 Bonds" means rhe City Lewisburg Water Revenue Bond,
Series 1975, dated December 22, 1976, issued in the original princi-
pal amount of $430,000. '

_ "Bond Legislation” means this 3Bond Ordinance and all
srdinances and resolutions supplemental herato.

‘ "Consulting Engineer” means Deward M. Martin & Associates,
Inc., Williamsburg, Virginia, or any qualified engineer or firm of
engineers which shall at any time hereafter be retained by the
Tssuer as Consulting Engineer for the System. '

Ueagedlities or "warerworks faciliries” means all the

tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additioms, better-
ments, extensions and improvements thereto and properties, furni-
ture, fixtures or equipment therefor, hereafter at any time con-
structed or acquired. '

"giscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" means the Common Council of the Issuer.
MHerein" means in this Dond Legislation.

"golder of the Bond" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bonds.

"Tssuer” means the City of Lewisburg, in Greenbrier
County, West Virginia, and includes the Governing Body.

"Mayor" means the Mayor of the Issuer.

"Wet Revenues' means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses,
as defined below.

"operating Expenses' means the curvent expenses, paid oT
accerued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the generality of the fore-
going, insurance premiums, salaries, wages and admimistrative eX-
penses of the lssuer relating and chargeable solely to the System,
+he accumlation of appropriate Teserves for charges not annually
recurrent but which aze such as may reascnably be expected to be
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incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
rerention of 2 sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital, and all
payments not included above required in connection with the 1968
Bonds. : :

Y1968 Ordinance” means the ordinance of the lssuer euactad.
July 30, 1968, suthorizing the issuance of the 1968 Bonds.

1875 Or&inaﬁca“ wmeans the ordinance oflthe Issuer enacted
October l4, 1975, authorizing the issuance of the 1875 Bond.

"project” shall have the meaning stated in Sectiom 1.0Z(B)
aboveEr

"purchaser” means United States Department of Agriculture,
Parmers Home Administration and any successor thereof.

"Recording Officer" means the Recorder of the Issuer.

tpevenues® or 'gross revenues” means all rates, rents,
feeg, charges or other income received by the Issuer, or acerued to
the Issuer, oY any department, board, agency or instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in acccidance with sound accounting practices.

"System" means the complete waterworks system of the
Tssuer as expanded by the Project and all waterworks facilities
owned by the Issuer and all facilities and other property of every
nature, real or personal, TOW OT hereafter owned, held or used in
connection with the waterworks system; and shall alse include any
and all additions, extensiomns, improvements, properties or other
facilities at any time acquired or constructed for the waterworks
system after completion of the Project. .

Words importing singular pnumber shall include the plural
pumber in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 2.0l. Authorization of Bonds. Subject and pur-
suant to the provisions of this Ordinance, the Bonds of the Issuer,
to be known as "Water Revenue Bonds, Series A and B," are hereby
suthorized to be issued in the aggregate principal amount of neot
exceeding Two Million Seven Bundéred Seventy-Four Thousand Dollars
(§2,774,000) for the purpose of financing a portion of the cost of
the comstruction and acgquisition of the Project,

gection 2.02. Description of Bonds. The Bonds shall be
issued in eingle form and shall be dated on the date of delivery.

The —Series & Bond--shall—be in_the amount of $2,200,000 and shall

bear interest from date, payable monthly at the rate of five
per centum (5%Z) per annum, and shall be sold for the par value
thercof. The Series B Bond shall be in the amcunt of $574,000, and
shall bear interest from date, payable monthly at the rate of eleven
and six hundred tweaty-five/one thousandths per centun (1L.625%) per
spnum, and shall be sold at the par value thereof.

The Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form herein-
after set forth.

The Bonds Ashall be and have all the gqualities and
" 4ncidents of negotiable instrument under the laws of the State of
West Virginia.

Section 2.03. Execution of Bonds. The "Bonds shall be
executed in the name of the Issuer by its Mayor and its corporate
seal shall be affixed thereto and attested by its Recording Officer.

Section 2.04. BRBonds Mutrilated, Destroyed, Stolen gE_Losti
In case the Bonds shall become mutilated or be destroyed, stolem of
lost, the Issuer may in its discretiom issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or im lieu of
and substitution for the Bond destroyed, stolen oT lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditicns
as the ILssuer may require. The Bond so surrendered 'shall be can~
celed and held for the account of the Issuer. If the Bond shall

3

have matured or be about to mature, instead of issuing a substitute




Bond the Issuer may pay the same, and, if such Bond be destroyed,
srolen or lost, without survender thexeof.

 Section 2.05. Bonds Secured by Pledge of Revenues. The
payment of the debt cervice of the Bonds shall be secured forthwith
by a first lien om the Net Revenues derived from the System in
sddition to the statutory mortgage lien on the System hereinafter
provided fox, but both such liens shall be junior and subordinate to
the liems in favor of the holders of the 1968 Bonds and on a parity
with the liens .in favor of the holder of the 1975 Bond. ~The net
revenues derived from the System i an amount sufficient to pay the
principal of and interest on the Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment
of the prinmcipal of and interest on the Bonds as the same become
due, but on a parity with the pledges in favor of the holder of 1875
Bend and junior and subordinate Lo the pledges in faver of the
e e Ty o the—1568--Bends- :

‘gection 2.06. Form of Bond. Subject to the provisions
hereof, the text of the Bonds and the other. details rhereof shall be
of substantially the fellowing tenor, with such omissions, inser-
tions and variations as may be authorized or permitted hereby or by
any Ordinance adopted after the date of adoption hereof and prior to
+he issuance thereof:




(Form of Bond)

WATER REVENUE BOND, SERIES

CITY OF LEWLSBURG

Date:

FOR VALUE RECEIVED, the EITY OF LEWISBURG {herein called
"gorrower”) promises to pay to the order of the United States of
America, acting through the Farmers Home Administration, United
STates Department—of Aoriculture {the "Governmeant'), at its National

Finance Office, St. Louis, Missouri, 63103, or at such othér Place
as the Government may hereafter designate in writing, the primcipal

sum of : (% Y plus
interest on the unpaid principal balance at’ the rate of
percent ( %) per annum. The said principal and interest shall

pe paid in the following dinstallments on the following dates:
Mounthly ianstallments of interest only, commencing on the 30th day
following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four months afrer the date
hereof and $§ , covering principal and interest,
thereafter on said corresponding day of ench month, except that the
£inat installment shall be paid at the end of furty (40) years fxzom
che -date of this Bond, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the
rime of loan closing, the loan shall be advanced to Borrower as re-
quested by Borrower and approved by +he Goveroment and interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof. -

Every payment made on-any jindebtedness evidenced by this
RBond shall be applied first to interest computed to the effective
date of the payment and then to principal. '

Prepayments ¢f scheduled installments, oT any portion
thereof, may be made at any time at the optiom of Borrower. Refunds
and extra payments, &S5 defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the installments
1ast to become due under this Bond and shall not affect the




obligation of Borrower Lo pay the remaining installments as
scheduled herein.

1 the Government at any time assigns this Bond and in-
gures the payment thereof, Borrower shall continue to make payments
ro the Government as collection agent for the holder. :

While this Bond is held by an insured lender, prepayments
a2s above authorized made by Borrower may, at the option of the
Covernment, be remitted by the Government to the holder promptly or, .
except for final payment, be retained by the Government and remitred
to the holder on either a calendar quarter bDasis or an anmual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual inetallment due date basis, shall be the
dare of the United States Treasury check by which the Government re-

@it § Ehe paEywErtT e “he—hotder—Theeffecrive d
wits &P —t ; ate of any prepay-

ment retained and remitted by the Government to the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will pay the interest to which
¢he holder is entitled acecruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced oY expended by the Government for the
collection hereof or to preserve Or protect amny security herefor, or
otherwise under the terms of any security or other imstrument exe-
cuted in connection with +he loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same
rate as the principal of the debt evidenced hereby and be .mme-
diately due and payable by Borrower LO the Government without
demand. Borrower agrees to use the loan evidenced hereby splely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere o £inance its actual needs at
reasonable rates and terms, taking into consideration prevaliling
private and cooperative rates and terms in or near 1ts community for
loans for similar purposes and periods of time. g

This Bond, together with any additional bonds ranking on &
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements to the existing
waterworks system (the "System") of the Borrower, is payable solely
from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Bond
dpes mot in any manner constitute an indebtedness of the Borrower



within the meaning of any comstitutiomal or statutory provision or
limitation. '
%

This BRBond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 19 of Chapter 8 of the West
Virginia Code and with an Ordinance of the Borrower duly enacted.

If at any time it shall appear to the Government that Bor-
rower may be able to obtain a loan from a responsible cocperative or
private credit source at reasonable rates and terms for leans for
similar purposes and pericds of time, Borrower willl, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

This Rend-is-given as evidence of a loan to Borrower made

or insured by the Govermment pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the TFarmers Home Administration and to its
future regulations not inconsistent with the expregs provisions
hereof.
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This Bond is junior and subordinate in all respects fto the
1968 Bonds described in said Bond Legislation and is on a parity in
all respects with the 1875 Bond described 'in the said Bond
Legislation.

CITY OF LEWLSBURG
{Name of Borrower)

. [CORPORATE SEAL]

{Signature of Executive Official)

Mayor : -

(Title of Executive Official)

Post Dffice Box D548

7. 0. Box No. or Street Address)

Lewisburg, West Virginia 24901

{City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Recorder
{(Title of Attesting Official)

il.



{Form of)

RECORD OF ADVANCES

Pay.td the Order of

AMOUNT DATE ‘ AMOUNT * DATE

(1) 3% {6) §
(2) § (7 _§
{3y $§ (8) 8§
g y——"5 {9) §
(5) § (10) &
TOTAL 8

(Form of)

ASSICNMENT

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

i2.




ARTICLE 11T

BOND PROCEEDS; REVENUES AND APPLICATION THEREOF

Section 3.0l. Bond Proceeds; Project Construction
Account. The proceeds of emle of the Bonds, shall be deposited on
receipt by the Issuer in Greenbrier Valley Bank, Lewisburg, West
Virginia, a meuber of TFederal Deposit Insurance Corporation
("FDIC"), in a special account hereby created and designated as
"city of Lewisburg Project Construction Account" (herein called the
"Project Constructlon Account™. The momeys in the Project
Construction Account in excess of the amount insured by FDIC shall
be secured at all times by such bank by securities or in a mampner
lawful for the securing of deposits of State and municipal funds
under West Virginia law. Moneys in the Project Construction Account

shall be expended by the iSSUET sotety—for—the-purpeses provided
herein. . d :

Until complection of - construction of the Project, the
Tssuer will transfer from the Project Construction Account and pay
te the Purchaser on or before the due date thereof, such sums as
<hall be from time to time required to make the monthly installments
on the Bonds if there are not sufficient Net Revenues to make such
meonthly payment.

1f the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
¢istursements on account of the Project for the snsuing 30 days, the
Issuer may invest such excess funds in direct obligatioms of, or
obligations the principal of and interest om which are guaranteed
by, the United States of America ("'Federal Obligations"), which
shall mature not later than eighteen months after the date of such
investment, or in certificates of deposit or other securities ot
investments secured by & pledge of TFederal Obligations. All such
investments and the income therefrom shall be carried to the credit
of the Project Construction hecount.

When comstruction of the Project has been completed and
all costs thereof have been paid or provision fox such payment has
been made, any balance remaining in the Froject Construction Acceunt
shall be disposed of in accordance with the regulations of the Pur-
chaser.

Section 3.02. Covenants of the Issuef as to Revenues and

Funds. 8o long as the Bonds shall be putstanding and unpaid, or
wntil there shall have been set apart <in the Reserve Fund berein-
after established, a sum gufficient Lo P&aYs when due or at the
earliest practical prepayment date, the entire principal of the

13.
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Bonds remaining unpaid, together with interest accrusd and to accrue
thereon, the Issuer further covenanls with the holder of the Bonds
as follows:

A REVENUE FUND. The entire gross revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust compzny in the State of West Virginia which
is a member of FDIC, which Fund, now designated “"Revenue Fund" was
Ynown as the. "Water Fund” and was established or continued by the
1668 and 1875 Ordinances and 1is now with Greenbrier Valley Bank,
Lewisburg, West Virginia. The Revenue Fund shall censtitute a trust
fund for the purposes provided hereln and in the 1968 and 1975
Ordinances and shall be kept separate and distinct from all other
funds of the Issuer and used oaly for the purposes and in the manner
provided herein. -

B. DISPOSITION OF REVENUES. All revenues at any time on
deposit in the Revenue Fund shall be disposead of only in the follo-
wing order and priority: :

(1) The TIssuer shall first each month pay from the
moneys in the Revenue ¥und all payments required by the
1968 Qrdinance.

(2) The Issuer shall next, on or before the due date
thereof, transfer from the Revenue Ffund and pay to the
National Finance Office designated in the Bonds the amount
required to pay the interest on the Bonds and the Series
1975 Bond, and to amortize the principal of the Bonds and
the Series 1975 Bond over the life of the respective
igsues.

{3) The Issuer shall mext, by the fifreenth day of
each month, transfer from the Revenue Fund and deposit
with the said Bamk in the Reserve Account established by
the 1975 Ordinance and now with said Bank, one-twelfth of
one~tenth of the maximum annual aggregate amount of
interest and principal which will fall due on the Bonds
and the 1675 Bond until the amount in the Reserve Account
equals such maximum annoual aggregate amount of Interest
and principal (such sum being herein called the "Reserve
Requirement"). After the Reserve Requirement has been
sccumulated in the Reserve Account, the Issuer shall
monthly deposit into the Reserve Account sueh part of the
moneys remaining in the Revenue Fund, after such provision
for payment of monthly jinstallments on the Bonds and the
1975 Bond, and for payment of operating exXpenses of the

x

System, as shall be required to mnaintain the Reserve
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Requirement in the Reserve Account. Moneys in the Reserve
Account shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the
Bonds and the 1375 Bond as the same shall become due or
for prepayment of installments or for mandatory prepayment
of the Bonds and the 1973 Bond, as hereinafter provided,
and for no other purpose.

(4) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and daposit in
the Depreciation Reserve established by the 1375 Ordinance
and now with said .Bank, the sum G6f $1,875, until there has .
been accumulated the aggregate sum of §$225,000, and
chereafter such sums as shall be required to maintain such
amount therein. Moneys in the Depreciation Reserve shall
be used first to make up any deficiencies for nonthly

payments of principal of and rarerertontheBonds—and—the

1975 Bond as the same become due, and next te restore Lo
the Reserve Account any Sum Or SUMmS transferred therefrom.
Thereafter, and provided that payments into the Reserve
Asccount are current and ‘in accordance with the feregoeing
provisions, moneys in the Depreciatipun Reserve may be
withdrawn by the Issuer and used for extracrdinary repairs
and for replacements of equipment and improvements for the
/ $ystem, or any part thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained therein may be used to prepay installments of the
Bonds and the 1975 Bond or Zor any lawful purpose.

Whenever the moneys in the Reserve Fund shall be suffi-
cient to prepay the Bonds and the 1975 Bond in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein
notwithstanding, to prepa¥ the Ronds at the earliest practical date
and in accordance with applicable provisions hereof.

The aforesaid Bank (and any successor appointed by the
Issuer) is hereby designated as the Fiscal Agent for the administra-
cion of the Revenue Fund, the Reserve Account and the Depreciation
Reserve as herein provided, and all amounts required therefor will
be deposited therein Dby the Issuer upon transfers of funds from the
Revenue Fund at the times provided herein, together with written

-

advice stating the amount remitted for deposit into each such Fund.
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A1l the funds provided for in this Section shall consti-
rute trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Bonds and the 1975
Bond and the interest thereon, but the aforesaid Bank ghall not be a
trustee as to such funds. The moneys in excess of the sum insured
by EDIC in any of such funds shall at all times be secured, to the
full ‘extent thereof in excess of such insured sum, in a manner
lawful for securing deposits of State and municipal funds under the
lawe of the State of West Virginia.

If on any payment date the revenues are insufficient to
make the payments and transfers as hereinabove provided, the defi-
ciency shall be made up in the subsequent payments and trapsfers in
addirion to those which would otherwise be required to be made on
the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve
Account and the Depreciation Reserve invested and reinvested to the
fullest extent practicable in direct obligations of, or obligatiocns
the payment of the principal of and interest on which are guaranteed
by, the United States of America and havipng maturities not exceeding
two years. Earnings upon moneys in the Reserve Account, $0 long as
the Reserve Requirement is on deposit and maintained therein, shall
be paid annually in July into the Revenue Fund by the Fiscal Agent.

C. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason tc serve or if the Governing Body de~
termines by Ordinance that said Bank or its successor ghould no
longer serve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail te the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery
of the Bond, certify to the Purchaser that not less than 2,492 bona
fide full time users will be served by the System when the Project
is completed and placed in operation. In addition, the Issuet
shall, prior to delivery of the Bond, certify to the Purchaser there
are not less than 2,303 existing users of the System.

E. To the full extent necessary, the Issuer shall
withdraw moneys monthly from the Depreciaticn Account described in
the ordinance authorizing the 1968 Bonds and shall use such moneys
to make the monthly imnstallment payments required for the Bonds and
the 1975 Bond, such Bonds and the 1975 Bond being issued to finance
extensions and additions to the Systenm and to make good depreciarion

of the System.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. Genersl Statement. S0 long as the Bonds
and the 1975 Bond shall be outstanding and unpaid, or until there
shall have been set apart in the Reserve ACCOunt a sum suf ficient to
prepay the entire prinéipal of the Bonds and the 1975 Bond remaining
unpaid, together with interest acerued and to accrue thereon to the
date of prepayment, the covenants and agreements contained herein
shall be and constitute valid and legally binding covenants between
the Issuer and the Purchaser. :

Section 4.02. Rates. The Issuer will, in the manner pro-
wided 4n tbe Aet. fix and collect such rates, fees or other charges

for the services and facilities of the System, and Tevise the —same
from time to time whenever necessary, as will always provide reve-
nues in each fiscal year sufficient to produce net revenues equal to
not less than 110% of the annual debt service on the Bonds and the
1975 Bonds and to make the payments required berein into the Reserve
Aocount and the Depreciation Reserve and all the necessary expenses
of operating and maintaining the System during such fiscal year and
such rates, fees and other charges shall not be reduced so as to be
ingsufficient to provide adequate revenues for such purposes.

Section 4.03. Sale of the System. The System will not be
spld without the prior written consent of the Purchaser so long -as
any of the Bonds and the 1975 RBond are outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bonds. No
additional parity bonds payable out of the revenues of the System
shall be issued after the issuance of the Bonds pursuant hereto
except with the prior written consent of the Furchaser.

Section 4.053. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, Carxy and main-
tain, sb long as the Bonds and the 1973 Bond remain -outstanding,
insurance with a reputable insurance carrier or carriers covering

the following risks and in the following amounts:

(2) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
‘procured upon acceptance of amy part of the
Project f£rom the contractor, and immediately
upon any portion of the System now in use, Oh
all above-ground structures of the System in an

17.



amount egual to the actual. cost therecf. 1In the
event of any damage to or destruction of any
portion of the System, the Issuer will promptly
arrange for the applicatien of the insurance
proceeds for the yepair or reconstruction of
such damaged or destroyed portican. The Issuer
will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's
risk insurance to protect the interests of the
Issuer during construction of the Project in. the
full insurable value-thereof. : ‘

(b) Public Liability Insurance, with
1imits of not iess than $500,000 for one or more
persons injured or killed in one accident to
protect the Issuer from claims for bodily injury

and/or dedth; and not fesstham £2005608—£0
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Bonds.

{¢) Vehicular Public Liability Insurance,
in the event the Issuer owns oTr operates any
vehicle in the operation 'of the System, or Iim
the event that any vehicle not owned by the
Issuer is coperated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for ome or more DPeTSONS injured or
¥ilied in ome accident to protect the Issuer
from claims for bodily injury and/or death, and
not less than $200,000 to protect the Issuer
from claims for damage to property of others
which may arise from such operation of wvehicles,
such insurance to be procured prior. to
acquigition or commencement of operation of any
such vehiecle for the Lssuer.

(d) Workmen's Compensation CLoverage for

all Employees of the District Eligible Therefor

and Performance and Payment Bonds, such bonds to
Te im the amounts o0f 1004 of the comstruction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior to commencement of construction of
the Project in compliance with West Virginia
Code Section 38-2-39.
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(e) Fidelity Bondg will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any oneé time, and initially
in the amount of $10,000 wupon the treasurer,
provided, however, that. no bond shall be
required insofar as custody - of the Project
Construction. Account 1s concerned so long as
checks ' thereon require the signature of =&
representative of the Purchaser.

(f) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this

SEEETeEyduring constructionofthe Project and

so long as the Bonds are outstanding, the Issuer
will carry insurance and bonds or cause
jnsurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts as the Purchager may
specify, with insurance carriers or bonding
companies acceptable to the Purchdser.

section 4.06. Statutory Mortgage. For the further pro-
tection of the noider of the Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mort-
gage lien is hereby recognized and declared to be valid and binding
and shall take effect as to the Bonds immediately upon the delivery
of .the Bonds, junior and subordinate to the 1968 Bonds and on a
parity with the 1975 Bond.

Section 4.07. Events of Default. Each of the following

gvents is hereby declared an "Event of Default":

o

(A) Failure to  make payment of any monthly
amortization installment upon the Bonds, the 1968 Bond or
the 1975 Bond at the date specified for payment thereof;

(B) Failure duly and punctually to observe or
perform any of the covenants, conditions and agreements On
the part of the Ilssuex contained in the Bonds, the 1968
Bond, the 1973 Bond, oY herein, or violation of or failure
to observe any provision of amy pertinent law.
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Saction 4.08. Enforcement. Upon the happening of any
svent of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap-
propriate action im any court of competent jurisdictiom, either for
~he specific performance of any covenant Or agreement, Or execution
of any power, or for the enforcement of any proper legal or equi-
table remedy as shall be deemed most effectual to protect and en-
force such rights.

Upon application by the Purchaser, such court may, upon
proof of cuch default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
System on behalf of the Tssuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to increase Tates
and charges of the System, and shall have the power te collect and

recetve—alki-sevenues..and apply the same in such manner as Lhe ceurt

may direct.

Section 4.09. Fiscal Year; Budget. While the Beonds are
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and énding on the following
June 30, which period shall also constitute the budget year for the
operation and maintemance of the System. Not later than rhirty days
prior to the beginning of each fiscal year, the Issuer agrees UO
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously anthorized and directed by the Governing Body. Copies
of each- Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

1f for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt 2 Budget of Current Expenses from month to month uatil the
adoption of the Aanual ‘Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next vear preceding by more than ten per centum; and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt am Annual Budget
unless failure to adopt an Annual Budget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
Ye mailed immediately to the Purchaser.

Section 4.10. Covenant to Proceed and Complete. The
Tssuer hereby covenants Lo proceed as promptly as possible with the
construction of the Project to completion the;eof in accordance with
the plans and specifications prepared by the Consulting Engineer and
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on file with the Recording Officer on the date of adoption hereof,
subject to permitted changes.

Section &4.11. Books and Records. The Issuer will keep
books and recoras of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions re-
lating to the System. and the Purchaser shall have the right at all
reasonablie times to inspect the System and all records, accounts znd
davra of .the Issuer relating thereto. ’ :

_ The Issuer shall, at least once & year, ‘cause said onks,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public accountants and shall
mail a copy of such audit reporxt to the Purchaser.

Section. b2 Maipntepance of System, The Issuer cove-

aants that it will continuously operate, in an economical and effi-
cient manner, and maintain the System as & revenue~producing utilicy
as herein provided so long as the Bonds are outstanding.

Section 4.13. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the ter-
ritory served by it and will neot grant or cause, consent to or allow
the graating of any franchise, permit or other suthorization for any
person, Iirm, corporation, public or private body, agency or instru-
mentality whatscever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
gerved by the System. '

Section 4.14., Concerning Arbitrage. The proceeds of sale
of the Bonmds wiil not be invested in such a way as to violate the
regulations of the Tnternal Revenue Service or of the Treasury
Department of the United States of America in comnection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1934, as amended.
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ARTICLE V
RATES, ETC.
Section 5.0l. Imitial Schedule of Rates and Charges;

Rules. A. The initial schedule of rates and charges for the
services and facilities of the System shall be as follows:

AVATLABILITY .OF SERVICE

Available for all general domestic, commercial and
industrial use.

RATES

Water charges will be based upon monthly comsumption as
follows: :

, Tnside City Per Outside City Per Booster Per

Usage 1,000 Gallons 1,000 Gallons 1,000 Galloms

First 3,000 gallons $3.90 $4.88 $85.85
Next 17,000 gallons 2.99 3.73 4,49
Next 30,000 gallons 2.62 3.28 3.94
Next 30,000 gallens 2.25 _ 2.81 3,38
Over 80,000 gallons - 1.88 : 2.34 o 2.82

MINIMUM CHARGE PER QUARTER

Meter Size Inside City Qutside City. . . Booster
1 i/2" A

5/8" $ 3.50 5 4.20 § 5.25
374" 4.68 " 5,63 6.74

" 8.32 10.73 11.98 )

1 1/2" 18.72 22.53 26 %3 "
2n 33.28 39.93 47.92
3" 74.88 89.85 107.82
Al 133.12 15%.73 191.67

DELAYED PAYMENT PENALTY

On all accounts not paid in full within 20 days of date of
bill, 10% will be added to the amount shown above, which is net.
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CONNECTION CHARGE

The connection fee shall be 3150 for each new customer
tapping on to the water system.

CUT OFF CHARGE

A cut off or disconnection charge of 310 will be made to each
customer requesting temporary discontinuance plus $1 per month for
each meter not in use. -

DISCONNECTION FOR NON-PAYMENT OR OTHER CONDITIONS

The water department may disconnect service to any
customer for non-payment of his bill, but ir £irst must make 2
diligent effort to induce the customer to pay his bill. Ne
discontinuance shall be effected until after at least twenty~four

(24) hours written notice has been given to the customer ITod tHE
water department that his bills. are five (5) eor m=more days
delinquent. Yo notice need be given when fraudulent use of water is
detected, where the water department's measuring equipment has been
rampered with, or where a dangerous condition, is found to exist om
the customer's premises. Discontinuances will not be made om
Friday, - Saturday, Sunday, on s day prior to a holiday, or if an
emergency exists.

4 ten dollar ($10) reconnection fee will be imposed on
each such customer at the time service is restored.

RULES AND REGULATIONS

The City of Lewisburg adhberes to the Rules and Regulations
for the Government of Water Utilities as promulgated by the West
Virginia Public Sexvice Commission. Any situation not specifically
saddressed herein will be guided by those rules and regulatiouns.

B. All delinquent fees, rates and charges for gdrvices
or facilities of the System shall be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant to the Act forthwith to
foreclose the lien on the premises served in the same manner pro-
vided by the laws of the State of West Virginia for the foreclosuxe -

of mortgages on real property.
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C. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and.in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or them-
selves of the services or facilities of the System, the same fees,
rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues S0 recaived shall be
deposited and accounted for in the same manner as other revenues of
the System. '

D.' The Issuer may require any applicant for amy service
by the System to deposit a reasonable and equitable amount to Insure
.payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
‘rules and regulatioms of the Public Service Commission of West
Virgindia.

E. The Lssuer, to the extent permitted by law, will nor
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI

MISCELLANECUS
Section 6.01. Modification or Amendment, The -~ Bond

Legislation may net be modified or amended after final passage
without the prior written comsent of the Purchaser.

. Section 6.02. Delivery of Bond No. 1. The Mayor and
Recording Secretary are hereby authorized and directed to cause the
Bonds, Series A and B, hereby awarded to the Purchaser pursuant to
priocr agreement, tO be delivered to the Purchaser as soon as the

Purchaser will accept such delivery.

Section 6.03. Defeasance. This Ordinance and the cove-
nants herein may be defeased oanly upon prior written consent of the

rurch§§€f—6r—%y_7mymeﬁﬁw%ﬂw$ﬁ%Lw@éméhawﬁaud&%_aﬁgapﬁangg of such

payment by the Purchaser and cancellation of the Bonds.

Secrion 6.04. Severability of Invalid Provisioms. If any
one or more of the covenants, agreements OT provisions hereof should
be held contrary to any eXpress provision of law or comtrary te the
pelicy of express law, aslthough not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be onll and void
and shall be deemed separable from the remaining covenants, agree-
ments or provisions hereof, and shall in no way affect the validity
of all the other provisions hereof or the Bonds.

Sectiom 6.05. 1975 Ordinance; Conflicting Provisions
Repealed.. The 1975 Ordinance and all parts thereof not expressly
hereby changed shall continue in full force and effect, and this
Ordinance shall be supplemental to the 19753 Ordimance. -~ ALl
provisions of the 1375 Ordinance changed hereby shall be null and
void.

Section 6.06. Table of Contents and Headings. The Table
of Contents and headings of the articlies, sections and subsections
hereof are for convenience only and shall neither contrel nor affect
in any way the meaning or conatruction of amy of the provisions
hereof.

Section 6.07. Effective Time. This Bond Legislation
shall take effect Ffollowing public hearing and final reading in
accordance with the Act.

Section 6.08, Statutory Notice and Public Hearing. Upcn
adoption hereof, an abstract of this Bond Legislation determined by
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the Governing Body to contain sufficient information as to give
aotice of the contents hereof shall be published once a week for two
successive weeks within a period of fourteen consecutive days, with
at least six full days intervening between each publicatiom, in The
Vest Virginia Daily News, a qualified pewspaper published in the
City of Lewigburg, together with a notice stating that this Bond
Legislation has been adopted and that the Issuer contemplates the
issuance of the Bonds, and that amy person interested may appear
before the Common Council upon a date certain, not less than ten
days subsequent to the date of the first publication of this Bond
Legislation and notice, and present protests. At such hearing, all
objecrions and suggestions shall be heard and the Governing Body
shall take such action as it shall deem proper in the premises.

Passed on First Reading
Passed on Second and
Final Reading Follow-

ing Public Hearing

Mayor

Recorder

09/28/82
LEWISL~G

3
3
s S,
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CITY OF LEWISBURG

ORDINANCE AUTHORIZING THE ISSUANCE OF §$430,000 WATER
REVERUE BOWD, SERIES 1975, OF THE CITY OF LEWISBURG
TO FIWANCE TdE COSTS OF ACQUISITION AND CONSTRUCTION
OF IMPROVEMENTS FOR A WATERWORKS SERVING THE CITY:
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF
THE BORND: PROVIDING FOR RATES FOR THE SERVICES OF TRE
WATERNORYS ; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE BORD;
AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ERACTED BY THE COUNCIL OF THE CITY OF LEWIS-

BURG:

ARTICLE L

STATUTORY ADTHORITY, FINDINGS
AND DEFINITIONS

Secrdon 1.0l. Authority for this Ordipance. This Ordinance is

enacted pursuzat to the provisicns of Article 19, Chapter 8 of the West
Virginia Cede ané.t;th&r applicable provisions of law.

Section 1.02. Findinps and Perzrmivations. It iz hereby found,

determined and declared as follows:

(A} The City of Lewisburg (herain called the "City"™), ia the
County of Greembrier, State of West Virginia, fs nov geyved by a gunicipal
waterworks (the "System”) owned and ovperated by the Clty. The inhabitants
of the Ciry and surrounding zrea served by the System urgeatly require
that the System be iwmproved as harein provided in order that adequate
provigion may be made for supplying sufficient quantities of potable
water to the customers of the System.

(B} It 1s deemed essential, cvoavenient and desfirable for the
health, weifare, safety, advantage aad convenience of the said inhabi-
vants, and, accordingly, it is hereby orderad that the City causs to ba
constructed additions, extensions and improvements for the System, con-
sisting of river intake structure, washe water lagoons,'booster starion,

mater station, and approximately 12,000 feer of water lines,



with all necessary appurtenant facilities (such additions, extensions
and improvements being collectively ealled the "Project”), particularly
described Ln and according te the plans and specificanions prepared by
the Consulting Engineer and hara;ofora filed im the office of the Re-
corder,

(Y It ig necessary for the City Te issue its revenue bo;d
in the principal amount of $450,000 to finance the costs of acquisition
and construccion of cthe Project in the mannerv hereinafter provided.

(D) The es:imata§ waximun éost of the asquiaitien and éann
structicn of the Projec; ig $450,000, all which will be sbtained from
the procseds of sale of the Bond hexeln authorilzed,

(E) The costs of such acquisition and consrruction of tha

Project shall be deemed to include, without being tIWLted toy ChHE T
struction and acqulsition of‘the zdditions, extensions and improvements
referred to above; the acquisition:of any necessary additional propercy,
real or parsonal, or intersst therein; interest on the 1975 Bond during
and for six months after the ésnimated completion of such censtruction
to the sxtent that revenueg of the System {hereinafter defined) ars not
sufficient therefor; engineering and legal expenses; sxpenses for esti-
mates of custs and revenues; expenses for plans, specifications and
surveys; and such other expenses as may be necesgary or incidental to
the acquisition and construction of the Project and ghe fin&nciﬁg‘auéhew
rized héraby, and payment of sutstanding unbonded indebtedness of the
System, |

{¥} The pericd of usefulness of the System after completion
_of the Project i3 not less than forty years.

{6} There are putstanding two series of revenus bonds of the
gity which will have priority over the Bond hereby authorized as to liens

and source of and security for payment, a3 follows:




Yater Works Revenue Bonds, Serles of 1964, dated February 1,
1964 (the "l964 Boads"}, now outstanding in the principal awount of
§$30,000; and

waterworks Revenue Bonds, Series 1968, dated August 1, 1968
{(the "1968 Bonds™), now purstanding in the principal ameount of $189,000.

The 1964 Bonds and the 1968 Donds are on a paricy aslto lien,
pledge an& source of =nd security for payment, and the 1975 Bend will
be junfor and svbordinate as to iien, pledge and source of and securicy
for payment, and in all other ‘respects, to the 1964 Bonds and the 1968
Bouds.

Section 1.03. Ordinance to Comstitute Contract: In consider-—

ation of the acceptance of the Bond authorized to be issued hereunder by
the Holder from time to time, this Ordinance shzll be deemed to be and

chall comstiture a contract betwsen the City and such Bondholder, znd the

covenants and agré&ments herein set forth to be performed by the City
shell be for the benmefit, protection and security of the legal holder
of the Bond.

Section 1,04. Definitions. The following terms ¢hall have the

fallnw;ng peanings herein unless the text otherwise expressly requires:

wpett means Article 19, Chapter 8 of the West Virginia Code.

"and" means the $430,000 Water Revents Bcnd; Series 19753,
originally authorized te be issued pursuaﬁt to thiz Ordinance; and alse
ineludes any addi;ional bonds hereafter issued on a parity with the 1975
pond withkin the terms, restrictions and conditiome contained in thils Oo-
dinance.

%1675 Bond™ means the Bond hereby sutharized to be fssued Init-
ially.

fCiry” means the City of Lewisburg, in Greenbrier County, West
‘Virginia, and where appropriate, alse weans the Common Council thereof
and any other department, beard, agency of instrumentality thereof at ény

cime in control of the manapement and operation of the System.



"Consulting Engineer" means W. D. Kelley, Eagineering Consulc-
ant, Lewisburg, West Virginia, or any qualifieé éngineer or firm of
engineers which shall at zny time hereafter be retained by the City as
Consulting Engineer for the.Syscem.

"p{epal Vear® oeans each year beginning on July 1 and ending om
the succeediag June 30.

"eavernment” means Unitad States of America, acting by and
through the United States Department of Agriculture, Farmers Home Ad-
ninigtration. l

"Hersin' means in this Ordinance.

“Holder of the Bonds" or “Bondbelder®™ or any simdlar term means
zny person who shall be the bearer or owner of any outstanding Bond or Zoads.

"ayor' means the Mayor of the City;

"Het Ravgnues" mesans the balance of the gross ravenues, as defined
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low,remaining afrer deduction only of oparating expenses, as dafived below

"operating Expepses” means the current expenses, pald or accrued,
of operation and malntenance of rthe fystem and Ltz facilitles, and includes,
without limiting the generality of the feregoing, insurance premiuvms, sal-
aries, w;gas and administfative expenses of the City relatiag and charge-
able solely to the 3ystem,  the azcumlation of appropriate resurves
for charges not annually recurrent but which are such zs may reasonably
be expected to be fncurved, and such othar reascnable cperating costs
a5 are normally. znd Tegularly included under recognized accounting practices
and all payments not included above required in connection with the 1964
Bonds and'tﬁa 1963 Bonds.

“Origiﬁal Purchaser" means the purchaser, directly from the Clvy,
of any seriss of bonds tssued pursuant herete, oT ary part of any such ser~
fes.

"project’ shall have the meaning stated above in Section 1.82(3).

tpasprder” means the Recorder of the City.

"peserve Reguirsment' means the mwasximum annual aggregate .amount

of interest and principal which will fall due on the Bonds outstanding.




"Revenuea™ ot 'gross revenves' means all rates, vents, fees,
charges or other income recelved by the Ciry, or azccrued to che City, orm
any departwent, board, agency ot tnstrupentzlity thersof in comtrol of the
manzgement and operation of the System, from the operation of the System,
and a1l parts rheresof, sil as caleulated in accordance with seund accounting
practices,

"System” meany the exlsting waterworks of the City as expzanded
by the Project, and 21l factlities and ether property of every nature, real
or personal, now or hereafter owned, paldxor used in connection with the
vaterworks: zmd shall also include any_a;d 2ll additions, extensions,
improvements,. properties, ot other facilities at any tiwme acquired or con-
structed for the System aftar completion of tha Project.

Words importing singular number shall include the plural nuwmbar

Loeach-case-sad wice versa, .and. wonds dmporting persons ghall include

tirms and corporations.



ARTICLE TT

AUTHDRIZATION, TEWMS, EXZCUTION,
REGISTRATION AND ISSUE OF BORD

Section 2.0L. Authorization of 1975 2ond. S$ubject and pursuant

to the provisions hereef, a Eoﬁd of the ity to be known a5 "Watar Revoaue
Rond, Series 1975" is hereby authofized to be igssued in the aggregate prin-
cipal amount of not excecding Four Hundred Fifry Thousand Dollars
{5450,000) for the purpose of financing the cests of rhe construction and
acquisition of the Projsct.

Qection 2.02. Description of 1975 Bond. The 1975 Bond shall be

issued in negotiable form, withourt coupons, znd shall be dated on the date
of delivery therscf. The 1§75 Bond shall bear interest from date atr the

rate of five per centua (5%} per annum. The miniwum price for the 1875

ToRd ERATI e thepaT-vatme-theresfs

Pra?aymeats of principal of the 1975 Bond may be made art zny tine
without penalty.
The 1975 Bond shall be payable in amounts ana at the place or

places as provided in the form thervefor hereimafter set forth.

section 2.03. Execution of 1975 Bond. The 1975 Bond shall be

sxecuted in the pame of the City by the Mayor and the corporate seal ¢f the
Civy shall be affixed thereto and attested by the Recorder., The 1575 Bond
may be signed and sealed on behalf of the City by such person as at the
actial time of the execution thereof shall held the proper office iA the
city, although at the date of such Boud such persoh may not have held such
office ot may mot have besn so autherized. '

Section 2.04. Weeotiability. The Bond shall be znd have all

the guaiities and incidents of a nepotiable inmstrumgnt under the laws of
the State of West Virginda.

seetion 2.05. Beond Murilated, Destroved, Stelen or Lost. In

case the 1975 Bond shall become wmutilated ot be destroyed, stolen or lost,

the City may, in its discretiom, jssue and delivar a new Rond of lika texno:




sz the Bond so wutilated, destroyed, stolen or lost, in exchanpge and substi-
fution For such mutilated Bond, upon surrendery and cancellation of such
mutilated Bond or in liew of and substitution for the Bond destroyed, stolen
or lost, and upon the holder’s furnishing the City proof of his ownership
thersof and complying with such other ressonable regulations and conditions
as the City may require. If any such Bond shall have matured or be zbout
to mature, instead of isguing a substitute Bond, the CL&y wmay pay the sare
and, if such Bend be destroyved, stolen or lost, without surrender thereof.

Baction 2.06., Bond Secured by Pledge of Revenues. The payment

sf the debt service of the 1975 Boad shall be secured forthwith by é,lien

on the revenues derived from the System. The revenues derived from the Sys—

tem in zn amount sufffcient to pay the prineipal of and interest on tha Boad
N

and to make the payoents as hereinafter providad, are hereby irrevocably

tedyed-to-—the-parment.ofwthe. principal . of and interest oo the Bond as the
rredy ;

same becomes due a5 herein provided.

Section 2.07. Form of 1975 Bend. Subject to the provisions here-

of, the test of the 1975 Bond shall be of substantizlly the following tenor,
with sush omlssions, insertions and variations as may be authorized or
parmitted by this Ordinsnce oy any subsequent ordinsnce or resolution enacue

or adopted prior to the issuance thersof:



Thiz Bond, rogether with any additional bonds ranking on a.parity
herzwith which may be issued and outstandfing for the puxpuse of providing
funds for flnancing costs of construction and acquisition of additions for
the vaterwerks of the Borrower, is payable solely from the revenuess to
be derived from the operation of such waterwerks afrer there have been
first paild from such revenues the reasonable current costs of operation and
maintenance of the waterworks. This Bond dogs not in any manner consti-
tute an indebtedness of the Borrower within the meaning of any constiltutiona:
or statutory provision or limitation.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the Stare of West Virglola, including among
others, &rticle 19 of Chaptef 8 of tha West Virginia Code (herein called

the “Act™), and with an Ordinance of the City duly enacted.

Tf ar sanv rime it shall appesr to the Government that Borrover

may be able‘to obtain a loan from a rasponsiblé cooperative or private credd
gource at reasonable rates and terms for leans for similar purposes and
periods of time, Borrower will, at the Government's request, apply for and
aceept such lean in sufflelent amomat to repay the Governﬁent‘
this Bend is given as svidence of a loan to Bcrrowar‘hmde or
insured by the Government pursuant to the Comsclidated Farmers Home Rutal
Development Act, This Bond shall be subject to the present regulations
of the Farmers Home Administraﬁion gnd to its Future repgulations not in-
consistent with rhe express provisions heracf. ,
This Bond is junior and subordinate as to lien, pledge and source
of and security for payment, and in all other respects; to the 1964 Bonds

and the 1968 Bonds of the Cicy defined in the aforesaid Ordinance.

[CORPORATE SEAL] ) CITY OF LEWISBURG .
{Rame of Borrowar)

(5ignature of Execurive 0fficial)

ATEEST:
Mayor
{Titie of Executive 0ffieial)
{(Signature of Attesting Official) Municipal Building

. Recorder {Fost Office Box do. or Street hédres
(Title of Arzesting 0fflctal)

Lewiabure, West Vipsinia 2490y
(City, State and Zip Cade)




RECORD OF ADVANCES

AMOUNT LATE AMOUNT AT
S 8 (6) &
(2) 3 (1§
(3) 8 (8 $
() $ (9) &
(59§ ©(10) $
TCTAL

Pay to the Orcer of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

1.

{TiTie



{(Form of Bond)
WATER REVENUE ROND
SERIES 1975

CITY OF LEWISBURG

$450, 000 ‘ Date:

FOR VALUE RECEIVED, the CITY OF LEWISBURG (herein called "Bor-
rower") promises to pay to the order of the United Stares of America, acting
through the Farmers Home Adwinistration, United States Department of Agricul
ture (herein called the "Govermment™) at Lts Watiomal Finance Qffice, §5t,
Louis, Missouri 63103, or at such ocﬂer giace as the Government wmay hersafte
degignate in writing, the princlpal sum of Four Hundred Fifty'fhousand
Doliars (5450,000), plus interest on the unpaid priacipal balance at the ra!

of five per cent (57) per amnum. The said principal and interest shall be

in the following instaliments on the following dates: Installiments of Inte’
est only on the first day of each month fox the Fivst twentymfourlmbnths af
the date herenf and $2,210, covering principal and interest on the first éa
of each wonth thereafter, except that the fiﬁai.installmanc shall be pzid a
the end of forty (40} yéars froﬁ the date of this Bond, and except that pre
payments may he made as provided hereinbelow. The congideration hersfor sh
support any agreement modifying the foregolng schedule of payments,

If the total amount of the leoan iz not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested by Borros
and approved by the Governmemt and interest shall accrue on the ampunt of
emch advance from 1ts actual date as shown on the :erFse hereof.

Every payment mads on any indebtedness evidenced by this Bond shs
be applied first te interest computed to the sffective date of the paymenl
then to principal. |

Prepayﬁents of scheduled installments, or any portion therzof, =
be made at any time at the option of Borrower, Refunds and extra payuents

as defined im the regulations of the Farmers Home Administration according




ro the source of Fundz involved, shall, afrer payment of interest, bo appliad
t; the installments last to become due wder this Bond and shall net affect
the obligarion of Borrower to pay bthe resalning fnstallments as scheduled
herein.

I1f the Govarnment at any tize assigns this Bond and insures the
payment thereof, Borrower shall continue to meke paymenfs to the Gevernnent
as collection agent forvthe holder.

Wkile this Bpnd is held by an insured lender, prepayments ias
above zuthorized made by Borrover may; at the option of the Government, be
remitted by the-Cavarnmant to the holder premptly or, except for Tinal pay-
ment, be retazined by the Governmgné and remitted to the holder on either a.
c2lendar quartér hasis ;r an annual installment due date basis. The effectiwvt
datg of every payment made éy Borrower, except payments retained and remitted
by the Covernment om an anauzl installment due date basts, shall be the date

of the United States Treasury check by which the Govermment remits the paymen

"to the holder. The effective date of sny prepayment retained and remitted
by the Government Co the holder on att annual Lfmstallment due date dasis shall
be the date of the pxapayﬁﬁnt by Borrower, and the Government will pay the
inrerest to which the holder is entitled accruing between the effective date
of any such prepayment ané the date ¢f the Treasury check to the toldae,

Apy amount advanced or expended by the Government for the collec~
rion hereof or te preserve or pretect any securicy herefor, or otharwise
wmder the terms of any security or other instrument executed in connection
with the loan evidenced hereby, at the option of the Govermment shall becose
a part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the Gover
ment without demand, Borrower agrees ta use the loan evidenced hershby solel
for purpeses authorized by the Covernment.

Borrower hereby certifies that it 1s umable to obtain gufficlent
c:;dit elsevhere to fimante its actual pneeds at reasonsble rates and terms,
taking inte consideration prevalling private and cooperative rates and torme

{n or near itg comnunity for loans for similar purposes and periods of time



ARTICLE 1III

1675 BOWD PROCIEDS; REVELNUZS AND
APPLICATION THRREGE

section 3,01, 1975 Bond Proceeds: FProject Construction Account.

All woneys received from the sale of vhe 1975 Bond and all voneys received
under any construction loan shall be deposited on receipt by the City in
Greenbrier Valley Bank, Lewlsburg, West Virginia, a mexber of Federal
Deposit Insurance Corporation (FDIC), in & special account hereby now
establishiad snd designated as "Ciry of tewisburg Waterworks Consgtruction
Account" (herein called the "Project Construction Account"). The moneys
in the Proiect Construction Accouat {n excess of the amount iijsuie_d

by FDIC shall be sacurad at all times by such.bank by securities oy

in & mepner lawful for the securing of depo.sits; of $tate and munlcipal

funds under West Virginia law, Moneys {in the Project Comnstruction Accouwmt

A

sat I teexpanded—by—the-Ciey solely fop the purposes provided herelin.

Uatil completion of comstruction 5% the Project, the City wiil
pay from the Froject Construction Account such sums as shall be from time
to time raquired to pay rthe interest becoming due on the 1875 Bond.

1¢ the City shall deterwine at any time that all funds on deposit
in the Projsct Congrruction Account excead the sstimated disbursenents on
account of tha Preject for the ensuing 90 days, the City may invest such
excess funds 1n direct cbligations of, or obligations the principal of and
{nterest on which are guaranteed by the United States of America, which
ghall mature not later than eighteen months after the date of such-inveat-
ment. ALl such imvestments and the income therefrom shall be carried to
the credit of the Frojest Comstruction Account.

When construction of the Project has been completed and all cost
ﬁhereof have been Paid or provision for such payment has been made, any
balance remaining jn che Project Construction Account shall be promptly

used in accordance with the reguiations of the Government.




Secrion 3,02, Covenunts as to Revenuves and Funds. So loop as

the Bornid shall be cutstanding and unpaid, or until there shall have been
set apart in the Sinking Fund and the Resarve Account therein hereinafter
established, a2 sum sufficient to pay the entire principal of the Bond re-
maining unpaid together with interest accruved thereon, the City further
covenants with the holder of the Bond issued pursuvant hereto as follows:
(AY Water Fund. The entire gross revenues derived from the
eperation of the System, and all parts thersof, and a1l tap fees teceived,
thall be deposited as collected by the City in z special fund knowm
as the "Water Fungd" heretofore established or continued for the 1964 3onds
and the 1968 Bondg, and shall be kept with said Bank. The Water Fund
shall econgtitute a trust fund for the purpos*;es proﬂded herein and fn
the ordina.nce-s providing for the 1964 Bonds and the 1968 Bonds, and

.shall be kept separate and distinet from all other funds of the City and

the—purpeses—and—ia—the—manmer-provided-horeln

3 h
R WFLED Y

{8 Diszpocition of Revenues. All revenues at any time on de-

pesit in the Water Fund sha]:l be disposed of only in the following ordexr
and prierity:

{1y ‘Tthe City shall first, each month, from tjnra moneys in the
Water Fund, pay or provide for all paymanf:s required in the ordinances
authorizing the 1964 Bonds and the 1968 Bonds.

(2 'I,‘htle City shall nexe, bafore. the end of each month, pay
from the Water Fund to the Bondholder, zs provided im thé 1873 Bond, the
ingtaliment paymeot reciuireci by the terms of the 1975‘330171&.

{3} The City shall next, ezch month, transfer from the Water
Fond and depssit into the Reserve A_cc.aunt hereby established in said Bank,
one~twelfth of one-tenth of the maximum snnual aggregate amownt of interest
and principal wh:f.c‘n will Eall due on the Bond until the amount in the
Regerve Accountt equals such ma:.imum anpual aggrevata amount oE interest
and principal {such sccount being ealled the "Reserve Requirement™}.

Afrer the Réserve Requiremeat has Feen accupulated in the Reserve Account,
the City shall monthly pay iato the Reserve Account such part of the roneys

remaining in the Water Tund, after such provision for payment of naturing

13.



principal of and interest on the Bond, as shall be reguired to maintain
che Reserve Requirement. Yoneys io the Reserve Account shall be used solely
to make up any deficifency of ravenues for pay#ent of the principal of and
iprerest on the 1975 Pond as the same shall mature or for mandatory prepayment
of the principal of the 1975 Bond as hereinafter provided and for no other
PUIPOEL.

{4y The Citcy shell next, esch month, trassfer from the Water
Fund the moneys then remaining in the Yater Fund and shall deposit the
same in the Depreciation Reserve hereby estzhlished with the said Bank
miell there has been accumulated therein the sum of $9,000, and thereafter
guch suﬁs as shall be required fo maintain such apount therein. Yoneys in
the Depreciation Reserve shall be used by the Civy first to make up any

deficiencies for the payment of principal of and interest on the 1975 Bend

ag the same bacome due, and NEXt 1O IRSLOULE ro-the-Reserve—ieeoumt—any Sum
or smms transferred therefrem to pay such principal or Interest. Thereafter,
and provided that payments % installments of the 1475 Bond and inte the
Reserve Account are current and in ascordance with the foregoing provisions,
moneys in the Depreciation Reserve may bé withdrawn by the City and used for
extensions, rveplacements and improvements of the System, ar any part thereof
£5) After akl the foregoing provisions for use of moneys in the
Revenve Fund, ag the case may be, have been fully complied with, any moneys
remaining therein may be used to prepay the principal of the 1975 Bond or
for any lawful purpose in connection with the System. :
Whenever the moneys in thé Reserve Account shall be gufficient to
pay or prepay the 1975 Bond, it shall be the mandatory duty of the City,
anything to the comtrary in this Ordinance notwithstanding, to pay o¥ prepal
aé the earliest practical dare and in accordance with applicable provisions

heresf, the 1975 Bond and aeccrued interest thereon to such prepayment date.

4.




411 the funds provided for in this Section shall constitute trust
funds and shall be used only for the purpeses and In the order ptovided
herein, and wntil so used the Bondholder shzll have a lien thereon for
furthey securing payment of the Bond and the intérest thareon. The moneys
in sxcess of the éum insured by FDIC in the Revenue Fund, the Reserve Account
and the Depreciation Reserve shall at 21l times be secured, ro the full
extent thereof in excess of such insured sum, In a zanner lawful for secur~
ing deposirs of Stare and mmicipal funds under the laws of the State of
West Virginia.

Tf on any payment date the }évenues are Lnsuffieient to place the
required amount in any of the funds or accounts as hereinabove provided,
the deficilency shall be made up in the subsequeni payments in addition to

rhose which would otherwise be reguired to be mzde into the funds or accounts

TR EUSEAUSTE payRETt datEsT

The City shall keép the moneys in the Reserve Account and the
pepreciation Reserve inveated znd reinvested to the fullest exteat practicabl
{m direct ohligations of, or obligations the paywent of rhe prinecipal of and
interest on which are guaranteed by, the United States of America and having
marurities not exceeding twoe years.

(D} The bank In which the funda provided for in this Sv;:,t:.tion are
on depesit shall not be the trustee of any of such funds, buz merely the
depository thereof.

(E} To the full extent necessary, the Clty shall withdray moneys
monthly from the Pepreclatisn AcCQﬁnt established by the 1934 Ordinance
deperibed in the ordinance authovizing the 1068 Bonds and shall use such
moneys o make the momthly {nstallment payments requized for rhe 1975 Bond,
such 1975 Sond being issued to finance extensions and additions to tha

System and to make good dépreciation of the System,

15.



ARTICLE IV

GENERAL COVENANTS

Section 4.01l, Ganeral Statepent., 8o long as any of the 1975

Band shall be ocurstanding and unpzid, the covenants and agreements conteined
hereinlshall be and ronstitute valid and legally binding covenants between
the Cicy aznd the Bondholder.

Section 4,02. Rates, The Cilty will, in the panner provided in

the Act; Fix and collect such rates, fees or other charges for the services
and facilities ©f che Systern, and revise the same from time te time whenevay
pacessary, as viliAalvays proﬁida rav;nuas in each fiscal vear sufficient
to produce net revenues equal to not less than 1107 of the average annual
debt service on the 1975 Bond and to make the paymaﬁts regqulred Herein wo

be made for psyment of the Bond and the intsrest thereoﬁ and inte the

Resarve Account and the Depreciarion Reserve, and such rates, fees and other
charges shall not be reduced so as o be insufficient to provide adequate
revenues for such purpoées.

Section 4.03. Sale of the System. The System may not be sold,

mortgaged, leased or otherwise disposed of without the prior writtven consent
of the Government. Such consent yill specify the use of the proceeds of
any such dispositdon.

Saction 4.04. Covenant Agalnst Encuwhrances. The Lity will net

isgue any obiigations whatsoever payable from the revenues of the System
without the prier writtan consent of the Govermment,

Section 4.05. Issuance of Additional Parity Bonds. o addicional

parlty Bonds payable out of the revemues of the System, shall be issued afre:
the {gsuance of the 1975 Bond pursuant herete, except upom prior writtenm
vonsent of the Government.

Section 4,06. Insurance and Bonds, The Clty hereby covanants

apd agrees that so long as the 1975 Bond remains surstanding, it will, as

an ewxpense of operation and maintenance of the System, procure, carry and

16,




maintain insuratce with a reputable inmsurance carrier or carriere cover-
ing the following risks and in the following amounts:

(a) Fire, Lightming, Vandalism, Malicious Mischief and Extended

Coverzge Insurance, to be procured upon acceptance of any part of the

Froject from the c:ntfactor, ott 'all ahove-~ground insurable portions of
the System in an amount equal to the actual cost ther&of.' In the event
of any damage to or destruction of any portion of the System, the Civy
will promptiy arranpe for the applization of the fansurance proceeds for
the repalr or reconstruction sf guch damaged or destroyed pertion. The
Civy will fgself, or will requive each contractor and subctontractor o
ohtain and meintain builder's risk insuramce to protect the fnterascs of
the City dnring construction of the Project in the full insurable value
:thereof.

(t) Public Liability Insuysnce, with limits of not less than

$100,000 for ome person and $300,000 for more than one persom injured or
¥iiled in one azocident to protect the City from claims for bodily injury
sndfor death and not less than $50,000 from claims for damape to property
of others which mey arise from the operation of the System, such insuraunce
re be procured at the compencement of construction of the Project.

{¢) Vehiculay Public Liability Insurance, in the event the

City twns or operates any vehicle in the operatiom of the System, or in
the event rhat any vehicie net ocwned by the cicy is gperated for the bene-
fit of the City,_with 1fmdts of mot leas than $100,000 for one persom and
$300,000 for more than one person injured or kiiled in ome accident to
pratect the City from claims for bedily injury andfor death, and not less
than $50,000 from claims Ffor damage to.property of others which may arise
from such operatfion of vehilcles, auch igsurance to be procured priex to
acquisicion or commencement of operation cf any such vehicle.

{d) Workmen's Compensation Coverage for all Employees of ox

for vhe System Elipible Thetefor: and Performance and Payment Bonds, suth

bonds to be im the amounts of 100% of the eonstruction sontract, will be

17.



required of sach coarracter dealing directly wich the Civy and such payment
bands will be filed with the Clerk of the County Commission of safd County
prior 1o comencedent of constructicn of the Project in compliance with West
Virginia Code, Chaprer 38, Article 2, Secrion 39.

(e} Fidelicy Bondg will be prdvided ag Lo every cfficér and
employee of the City having custody of the Wa:ér Fund or of any other
funds of the System in =n amount at least equal to the total funds io tﬁe
custody of any such person at any one time, and inltially in the ampunt
of $18,000 vpon the Recorder, provided, however. that no bond shall be
requirad insofar as custody of the Project Construction Account is con-
cerned.

(f) Provided, hewever, and in lieu of and netwithstanding the
forsgoing provisicns of this Sectvien, during construction of the Froject
and so long as the Government holds the 1875 Bond, the Cilry will carry

insurance and bonds or cause insurance and bonds to be carried for the

protection of the City and during sueh censtruction will reguire each
prime confractor to carry fusurance, of such types and in such amounts

ag the Government may épecify, with imsurance carriers or bendiﬁg companies
seceptable to the Government.

Section 4,07, Events of Default. Each of the following events

ig hereby declared =m "Event of pefaule’:

(A) TFallure to make payment of any installment of the prineipal oz
intersst due on the 1975 Bond on the date specified for the payment therea £,

(B) Failure duly and punctually wo obsarve or perform any of
the-covenantﬁ, conditions and agreements on the part of the City in the 1975
Bend or herein, or violatisn of or fallure to observe any provision of any -
pertinent law, provided any such failure or violatioﬁ, excluding those
covered in (A) above in this Sectiou, shall continue for a peried of rhirty
days after written notice shall have been given to the City by the Zondholde

gpecifying such failure or violatlion and reguiring the same Lo be remedied.

18,




Section 4.08. Enforcement. Upon the happening ¢f any Event of

pefzult specified above, them, and in every such case, anpy Bondholdar may
proceed to protect and enforce the rightys of the Bomdholders by an appro-
priate action in any court of competent jurisdiction, either for the
specific performance of any ecovenant or agreement or exscutlen of any
pover, or for'the enforcament of any proper lepal or eguitable rewedy as
shall be deemed most effactual to protect and enforce such rights.

Upon application by such Bondhelder, such court may, upen proof
of such default, appoint a receiver for the affairs of the City and the
System. The receliver so ;ppointed shall administer the System on behalf
of the City, shall exereise all the rights and powers of the City with
respect o thaisystem arnd shall have the power to gellect and receive all
revenues and 2pply the sawe in such manmner as the court may direct.

gection &.09. TFisesl Year; Budpet. While the 1575 Bond is

outstanding and umpaid and te the extent not now prohibited by law, the
System shall be operated and maintzined on a Flsecal year basis commencing
on July 1 of sach yezr and ending on the following June 30, which period
shall also oconstitute the budgerb year Eof the operation and malntemance
of the System. BNot later than thirty days prior ro the begloning of eacﬁ
fiscal vear, the Clty agrees to adopt the Annual Budget for the ensulng
year, and no expenditures for operation aud maintenance expentes of the
Syatem in excess of the Anrual Budget shall be made during such fiscal
year unless un%nimnusly suthorized and directed by theICcuncil. Cop?as
of each Annual Budger shall be delivared to the Covernment by.the begia-
ning of each fiscal year.

Tf for any reason the City shall not have adopted the Aonuel
Budget before the first day of any figeal year, it ghall adopt a Budget
of Current Expenses from month to month until the adoptionm of the Annual
Budget; provided, however, that no such monthly budger shall excesd the
budget for the corresponding penth in the year next preceding by more than

ten per centum; and provided furrher, that adoptien of a Budget of Current

19.



Expenses shall not constitute complisnce with the covenant to &dopt an
Aanuai Budzget unless failure to adopt an Annual Budget be for a reason
beyohd the control of the City. Each such Budget of Current Expenses

shall be delivered and mziled immediately as in the case of the Annual

Budget,

Section 4.10. Covenant to Proceed and Corplete. The £ity hercby

covenants to proceed as promptly as possible with the construction of the
Project to completion thereof in accordance with the plans and specifica-
tions prepared by the Consulting Engineer imd on file with the Recorder on

the date of enactment herscf, subject to permitted changes.

Section 4.11. Books apd Records, The City will keep books and
records of the System, which shail be separate and apart from all other
books, records and accounts of the City in which complete and correct ea-

rries shall be made of 2ll transactions relatding to the System, and any

holder of 2 Bond oy Bonds, his agents ahd repres&ncatxvﬁgt“ghﬁiﬁ?ﬁuve—the~———
right at 2ll reasoosble times to inspect the System and all records, ac-
counts and data of the City relating thereto.

The City shall, at least once a year, cause said books, records
and accounts of the System to be properly audited by an independent couw
petent firm of certified public accountants, shall mell a copy of such
audit report to the Government, and shall make available the report af
szid accountants at all reasonable times te any enstomer recelving services
fyom the System, or anyonre actlng for and im behalf of such Bondholder or
cugtomer, The Govexnmént, so long as 1t holds tﬁe 1975 Bound, may pe;mis
substitution of a copy of the amnual audit veport by the office of
the State Tax Commissioner for the copy of annual audit repert by 3
gerrified publis acecountant.

Seetion 4.12., Maintenance of the System. The City covenants

that it will continuously operate, in an economical and effleient nmanner,
and maintain the System as a ravenue-producing utiiity as herein prpvided

so long as the Bond is outstanding.




" Secrion 4.13, No Competition. The Clty will not permdt come

perition with the System within its boundaries or within the terzitory
served by it and will not grant or cause, consent to, or allow the grant-
ing of any franchise, permit or other authorization for any pevson, &imm,
corporation, public or priwvate body, agency or instrwsentality vhatseever
to provide any of the services suppiied by the System within the boundaries
of the City or within ﬁhe territory sevved by the System.

Section &.14., Indtial Conpectiong. The Bond will not be issued

wtil there are not lless than 1882 bona fide customers comnectad with the

Systen.

Section 4.13. Arbitrape Covenant. The Cfty shall not permit at

any time er times azny of the proceeds of the 1375 Bond or any other fumds

of the Cit¥ fo be used directly or ipdirectly to acquire any securities ov

ShITEations the deguisivion ol vtk wreid—crose e 875 Bond—to—be—at——
“srhitrage bond" as defined im Section 103{d) (2) of the Internal Revenue
Code, and the Mayor of the Clty shall deliver his certificate, based upon
thig eovemant, with regard thereto to the original purchaser of the 1973
Bond directly from the City. It is nnt'reasonably expectad that the pro~
ceeds of the 1975 Bond will be invested in such a way as to violate the
oparatiné rules in the regulations of the Internal Revenue Service ar of
the Treasury Department of the United States of Awerics in connection with
the arbitrzge provizions of Section 103(d) of the Internazl Revenue Code of

*

1954, as amended,
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ARTICLE V

RATES, ETC.

Seetion 5.01. Indtiazl Schedule of Rates and Chargmes; Rules. A.

The initiml schedule of rates and charges for the services and facilities
of the System shall be as follows!

AVATLABILITY OF SERVICE

Available for all residentiazl, commercial and industrial use.

RATES
Water charges will be based won guartaflv consunption as fol-
lows: .
Inside City Per Outside City Per Booster Per
Jsage 1,000 Gallons 1,000 CGallons 1,000 Callons
First 3,000 gallons § 2.00 $ 2.50 § 3.00
Next 17,000 gallons 1.60 2.00 2,40
Next 30,000 gallons 1.40 i.75 2.10
Rext ' 30,000 gallous 1.20 1.50 1,80
Over 8§0,000 gallens 0.78 G 87 T @5
MINIMUM CHARGE PER GUARTER
Meter Size Inside Citcy OQurside Ciry Booster
5/8" $ 6.00 : s T7.50 $ 9.00
3fa" 8.65 10.80 12,95
i 15.35 19,20 23.05
1 /2" 34.55 4£3.20 51.85
A E1.45 76.80 92,15
ki 138.25 172.80 207.35
A 245.75 307.20 368.60

DELAYED PAYMENT PENALTY

0n all sccounts not paid in full within 10 days of date of bill
107 will be added to the amouht shown apove, which ;a.netu" :

CONNECTION CHARGE

The connection fee shall be $150 for each new customer tapping on
to the water system. .

CYUT OFF CHARGE
A cut off or discomnection vharge of §3 will be mada to each

customer requesting torporary discontinuance plus $2.25 for a 5/8" meter
aot in use, plus §5 recomnection charge within ona year.

[
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WULTIPLE OCCUPANCY

O apartment bulldings ot other multiple occupency bulldings,
each famlly or business unic shall be required to pay not less than the
minimum wonthly charge warein established, Motels. aad hotels shall pay
according to the sise of the meter installed.

TRAILER COURIS

meatlars served through a master meter shall be billed a
winimum of §6.75 sutoide the City and a mindimum of $8.10 for booster
service areas for each trziler served through the master meter at &
trailer court. House traiiers not at a ¢raller park oy court shall
be billed the same as any other family or business unit.




B, The ity will not render or cause to be rendered any free
gservices of any nature by the System nor any of rhe fagilities; and in
the event that the City or any department, agency, ¢fficer or employee
theraof should avail itself or themselves of the services or facilities
uf the System, the same fees, rates and charges applicable to other
sustomers receiving like saxvic;s under similar clrcumstances shall be
charged, such charges shall be paid as they accrue, and revenues so re-
celved shall be deposited and accomtad for in the same manner as other
revenues of the System.

¢, The City may require azny applicant for any gervice by the
System to deposit & reasonable and egquitable amount to iansure payment of
all charges Ffor the services rendafed by the System, vhich deposit -shall
be handled and disposad of under the spplicable rulas and regulations of

the Public Service Commission of West Virgiala.

T. MNo allowance or adjustment In afly Bill IoT US€ O tO€ SEIVT
{ces and fapilities of the System shall be wmade for any leakage occurring
on vhe customer's side of any water meter.

. ‘The City shall nor be liable to any customer for any damsge
resulting from bursting or prezkage af any lines, wain, pipe, valve, equip-
ment or part or from discontinuance of tha speration of any part of the
gystem or from failure of any part thereof for any cause whatsoever.

¥. In case of emergency, the City shall have the right to xe-
strict the use of any part of the System in any :easogable manner fﬁ? the
protection of the Systenm and the inbabitants eof the Cirvy.

@. The fees, rates and charges above praéided will be inersased
whenever sueh increase is necegsary ip order to comply Fully with all pro-
viglons herecf, and the City shall always be obligated to and shall fix,
establish and collect .fees, rates and charges for the services and facil-
jries of the System which shall ak all times be sufficient to provide net
revenues to meet its obligations hereunder, but not less than i10% pf the
sverage annual debt service on the 1975 Bond after meeting debt garvize

requivenents fﬁr the 1964 RBonds and the 1968 Bonds.

23.




¥. The City will not accept payment of a water or a sewer bill
geparately, when the customer gcncerned owes for both water and sewer serv-
tces. For.non~payment of charges for water or ssver services, or beth, the
Cicy, after notice of discontinuance in accordance with the applicable Pub-
1ic Service Cowsission rules znd regulations, will shut off warer service
and lock the meter, and will restore service only upon payment of all water

and sewer charges and accrued penalties.

24,



ARTICLE VI

HMISCELLANEOUS

Section 6.01L. Filing Under Uniform Commercial Code, Contempo-

raneously with the delivery of the Bond, or sooner, the City shall execute
Financing Statements meeting the requirements of the Unéfnrm Comercial
Code of West Virginia and promptly thereafter shall file such Financing
Statements in the offices of the Secretary of State of the State QE West
Vifgiqia and of the Clerk of the County Commissicn of sald County.

.Secticn 6,02, dification or Amendment. No material modifica-

rion or amendment of this Ordinance, or of any ordinance amendartory hersof
or supplemental hereto, way be made without the congent in writiﬁg of the
Government,

Section 6,03. Award of 1975 Bond. The 1975 Bond is hereby

awarded ta the'Governmant, unleés, prior to delivery of the 1§75 Bond the
Government requires public sale thersof.

Seption 6,04, Seversbility of Invalid Provision. If any cne or

more of the covenants, agresments or provisions cf this Ordinance should
be_héld contrary to any express provision of law or contrary to the policy
of express law, although not expressly prohibited, oz against public pol-
iey, or shall for any reason whatsoever be held invaldd, then such cove-
nants, agreements or provisions shall be aull and vold and shall be deemed
separable from the vemaining covenants, sgreements or provisions, and
shail in ne way affect the valldity of all the other provisions hare;f

or the Bends or coupons appertaining therete.

Seetion 6.05 Conflicting Provisions Repealed. All ordinances,

resolutions and orders, or parts thereof, im conflicr with the provisions
hereaf zre, to the extent of such conflicts, hereby repasaled; provided,
that this Sectlon shall not affect the ordinances providing for the 1864

Bonds and the 1968 Bonds.

-3
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Snetion 6.06. Table of Contents and Headines. The Table of

Contents and headinpe of the articles, sections and subsectlons herecf
are for convenienmce only and shall neither control nor affect in any way
the meaning or construction of any of the provisions hereof.

* Section 5.07. Effective Tine. Thiz Ordinance shall rake ef-

fect Eoliowing public hearing hereon in accerdance with the Act.

Section 5.08., Statutory Notice and Public Hearing., Upen en-

setment hereof, sn abstract of this Ordinsmce determined by the Council
to contain sufficient informarion of the contents of this Ordinance,
shall be published once a wesk for twe successive weeks within a peviod
of fourteen consecutive days, with at least six.ful&‘days.intetveaiﬁg

hetwean eath publica&ion. in The Greembrier Independent, ﬁ nevspaper

published and of general circulation in the City, togerher with 2 notice

stating that this Ordinance has been enacted and that a certified copy

of this Ordinance is on file with the Council in the office of the
Pecorder for raview by interested persons during office hours of the
Recorder, and that the City contemplates the iszsuance of the

1675 Bond, and that any person interested may appear before the Council
upéu a date certafn, not less than ten days subsequent to the date of the
second publication of the said Ordinance and notice, and present protests.
At such hearing, 21l ocbjections and suggestions shall be heard and the

Comeil shall take such actlon as it shall deem proper iz the premises.

Passed on First Reading

Passed on Second and
Fingl Reading ‘_M 2 Y, 2375

Effestive following public hearing held on the date af
fecond and Final Reading stated above. .

Hayor
'éﬁ%gﬁoﬂc Jop ol



WATER REVENUE BOND
SERIES 1975

CITY OF LEWISBURG

$450, 000 . Date:

FOR VALUE RECELVED, the €ITY OF LEWISBURG (herein called "Bor-—
rower') promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, United Statea Department
of Agriculture therein called the "Govermment") at its National Pinance
0ffice, St. Louts, Missouri 43103, or at such other place ag the Govern—
ment may hereafter designate in writing, the principal sum of Four Hun—
dred Fifty Thousand Dollars ($450,000), plus interest on the unpaid prin-—
cipal balance at the rate of five per cent (5%7) per amnum. The said
principal and intevest shall be paid in the following installwments on
the.following datea: Tnstallments of Interest only on the first day of

each month for the first twanty-fouy months after the date hereof and
$2,210, covering principal and interest on the first day of each month
thereafter, except that the final installment shall be paid at the end
of forty (40} vears from the date of this Bond, and except that prepay~
wents may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

1f the total amount of the loan ig not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested by
Borrowar and approved by the Government and interest shall aceruve on the

amount of each advapnce from its actuszl date as shown onn the reverse here-
of.

Every payment made on any indebtedness evidenced by this Bond
ghall be applied first to interest camputa& to the effective date of the
payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers Howe Administration
according to the scurce of funds involved, shall, after payment of inter-
est, be applied to the installments last to become due under this Bond
and shall not affect the obligation of Borrower to pay the remaining in-
stallments as scheduled heredin.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government asg collection agent for the holder.




While this Bond is held by an insured lewnder, prapayments as
above authorized made by Borrower may, at the option of the CGovermment,
be remitted by the Covernment to the holder promptly or, except for Ei~
nzl payment, be retained by the Government and remitted to the holdex
on eithar a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annval ingstall-
ment due date basis, shall be the date of the United States Treasury
check by which the Government remlts the payment o the holder. The
effective date of any prepayment retained and remitted by the Govern-
ment to the holder on an annual installment due date basis shall be
the date of the prepayment by Borrower, and the Government will pay
the interest to which the holder is entitled accruing between the ef-
foctive date of any such prepayment and the date of the Treasury check
to the holder. ' '

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any sscurity hervefor, or
otherwise upder the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the

cevermmentshatberome e partofand-bear—interestat {hesane rate

as. the principal of the debt evidenced hereby and be immediately due
and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
_ by the Government.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhare to fimance its actual needs at rezsonable
rates and terms, taking into consideration prevalling private and co—
operative rates and terms in or near its community for loans for sim-
ilar purposes and periocds of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of construction and acquisition of
additions for the waterworks of the Berrower, ig payable solely from
the revenues to be derived frem the operation of such waterworks after
thare have been first pald from such revenves the reasonable current
costs of operation and maintenance of the waterworks. This Bond does
not in any manner constitute an indebtedness of the Borrowsy within
the meaning of any constitutional or statutoxy provision or limitation.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including
among others, Article 19 of Chapter 8§ of the West Virginia Code (here-—
in called the "Aet"), and with an Ordinance of the City duly enacted.

If at any time it shall appear to the Government that Bar~
rower may be able to obtain a loan from a respensible cooperative or



private credit source at reasonable rates and terms for loans for sim-
ilar purposes and pericds of time, Borrower will, at the CGovernment's

request, apply for and accept such loan in sufficient amount to repay
the Government.

This Bond 1ig given as evidence of a loan to Borrowey made or
insured by the Govermment pursuant to the Consolidated Farmers Home
Rural DPevelopment Act. This Bond shall be subject to the present reg-
wlations of the Farmers Home Administration aznd to fts futuve regula~
tions not incomsistent with the express provigions hereof.

This Bond is junior and subordinate as to lien, pledge and
source of and security for payment, and in all other respects, to the
1264 Bonds and the 1968 Bonds of the City defined in the aforesgaid
Ordinance. :

CITY OF LEWLSBURG

BY,

Mayorw

[CORPORATE SEAL]
Hundceipal Building
Lewisburg, West Vivginias 24901

ATTEST:

Recorder




USDA

Rural = =
DPevelopment

United States Department of Agriculture
Rural Development
West Virginia State Office

January 27, 2010

City of Lewisburg
Water Revenue Bonds, Series 2010 B

(West Virginia SRF Program/ARRA)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the Prior Bonds, hereinafter defined and described, hereby (a) consents to the issuance
of the Water Revenue Bonds, Series 2010 B (West Virginia SRF Program/ARRA), in the
original aggregate principal amount not to exceed $1,982,850 (the “Series 2010 B Bonds™), by
the City of Lewisburg (the “Issuer”), under the terms of the bond ordinance authorizing the
issuance of the Bonds (the “Ordinance™), on a parity, with respect to liens, pledge and source of
and security for payment, with the Issuer’s outstanding Water Revenue Bonds, Series 1975,
dated December 22, 1976, issued in the original aggregate principal amount of $450,000 (the
“Series 1975 Bonds™) and Water Revenue Bonds, Series 1982 A, dated October 5, 1982, issued
in the original aggregate principal amount of $2,200,000 (the “Series 1982 A
Bonds™),(collectively, the “Prior Bonds™); (b) waives any requirements imposed by the Prior
Bonds or the Ordinance authorizing the Prior Bonds (the “Prior Ordinance”), regarding the
issuance of parity bonds which are not met by the Bonds or the Ordmance and (c) consents to
any amendments made to the Prior Ordinances by the Ordinance. .+ ..

WITNESSETH my signature on this 27th day of I

e 101 » Morgantown, WV 26605

84.4836 » Web: http:/fwaw. rurdev Lzsda govlwv




@“” CERTIFICATE OF LIABILITY INSURANCE _ grp.pn, N ros10
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

PrRODUCER

Commercial Insurance Services

340 MacCorkle Ave.

Ste #200

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Charleston WV 25314
Phone: 304~345-8000 Fax;304-~345-8014 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A Azgonaut Great Ceptzal Img. o
. f b INSURER B:
ci of Lewisburn
Johg Manchester, gMayor INSURER C:
. Q. Box 548 INSURER D~
Lew:. sburg WV 24901
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY RECUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LAMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PULICY EFFECTIVE

FOLICY EXPIRATICN

[
LTR NSRD TYPE OF BNSURANCE POLICY NUMBER DATE (MMW/DDIYYYY) | DATE (MM/DDIYYYY) LINITS
GENERAL LIABILITY EACH OCCURRENCE $§2,000,000
— " TPAGE TO RENTED
A X | COMMERCIAL GENERAL LIABILITY | PE-4615786-02 12/01/09 12/01/10 | SREMISES (Ea occurence) § 500,000
CLAIS MADE GOOUR MED £5P (Afly onhe person) s N/A
. PERSONAL & ADV INJURY $2,000,000
GENERAL AGGREGATE 56,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP 266 | $ 6,000,000
X | poucy ]?&8} LOC Emp Ben. 2,000,000
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s2 000,000
A X | ANY AUTO PE~4615786-02 12/01/0¢% 12/01/10 | (Eaaceident) ’ '
| ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Fer person)
H_| HIRED AUTOS BODILY INGURY .
K | NON-OWNED AUTOS {Per accident)
| PROPERTY DAMAGE p
(Pet accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY ALITO THER THAN EAACE | $
i Amo OMNLY: oo | s
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $1,000,000
A X Jocor [ | cLamsmens | PE-4615786-02 12/01/09 | 12/01/10 | AGGREGATE $1,000,000
§
DEDUCTIBLE . d
X | RETENTION $0 ¥
WORKERS COMPENSATION WE STATLE 1 ]om‘
AND EMPLOVERS' LIABILITY YIN TORY LIMITS ER
A | ANY PROPRIETOR/EARTNEREXECUTIVE PE-4615786~02 iz/01/08 12/01/10 | EL. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? D
{Mandatory in NH) EL. DISEASE - EAEMPLOYEE| § 2,000,000
If yes, describe under
oggfszstggoe\fﬂ&»ﬁs belov EL DISEASE - POLICY LT |$ 1,000,000
CGTHER

DESCRIFTION OF OPERATIONS [ LOGATIONS | VEHIGLES / EXCLUSIONS ADDED BY ENDORSEMERT / SPECIAL PROVISIONS
Certificate holder is named as additional insured as respects Water Project.

CERTIFICATE HOLDER

CANCELLATION

WVWDCHA

WV Water Development Authority
180 Association Drive
Charleston WV 25311

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAL 10
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL
MPOSE NG OSUGA‘HON OR LIABLLITY OF ANY KIND UPON THE INSURER, IT5 AGENTS OR
REPRE’SEN“I'A'YIVES

DAYS WRITTEN |

Al :gORIZED REFRESENTATIVE

|
ACORD 25 (2008/01)

© 1588-2809 ACORD CORPORATION. Al rights resetved.

The ACORD name and loge are registered marks of ACORD




IMPORTANT

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such andorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor doss it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 {2008/01)



Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & PO, Box 1588
OHN SON Charleston, WV 253261588
J (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: January 27, 2010

Re: City of Lewisburg Water Revenue Bonds, Series 2010 B (West

Virginia SRF Program/ARRA)

L DISBURSEMENTS TO THE CITY OF LEWISBURG

A. Payor: West Virginia Department of Environmental Protection
Source: Series 2010 B Bonds Proceeds
Amount: $99,143
Form: Wire Transfer
Payee: City of Lewisburg
Bank: City National Bank, 109 S. Jefferson Street, Lewisburg, WV

Routing #: 051904524
Account #: 8003676403

Contact: Barbara Philips 304.645.2500
Account: Series 2010 Bonds Construction Trust Fund
522450.00005
CH5283238 3 2

% TERRALEX

Tos Roikwita Retward of Indezandutt Lav Firm

West Virginia ® Ohio * Kentucky
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LEWISBURG

RESOLUTION OF THE CITY OF LEWISBURG APPROVING INVOICES RELATING TO
ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER

PROJECT AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the City of Lewisburg has reviewed the invoices attached hereto and incorporated herein by
reference relation to the construction of the water project funded by Clean Water State Revolving Fund (CWSRF):

a)

b)

c)

d)

That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

That each of such costs has been otherwise properly incurred.

That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED the City of Lewisburg by as follows: There is hereby authorized
and directed the payment of the attached invoices as follows:

Vendor Total CWSRF
Steptoe & Johnson 19,500.00 19,500.00
Huntington Bank 500.00 500.00
Chapman Technical Group 2,812.50 2,812.50
City of Lewisburg (reimburse for 33,437.50 33,437.50
Engineering)

Construction (future invoices to draw 5%) 42,893.00 42,893.00
Total 99,143.00 99,143.0

ADOPTED BY the City of Lewisburg, at the meeting heid on the 19th day of January, 201 0.

By: T e W

Its: Maver




DEP PAYMENT REQUISITION FORM

Rev 04/07/09
1. LOAN RECIPIENT/VENDOR:; 2. SRE# C-54¢ F 400
NAME: Cify of Lewisburg 3. INVOICE NUMBER: 1
ADDRESS: 942 Washington St West 4, PERIOD COVERED BY THIS REQUEST (MO/DAY/YR)
Lewisburg, WV 24501 FROM: (MO/DAY/YR) TO: (MO/DAY/YR)
FEIN: 566000195 s ( \ o4 [-1q-1e
pUNS: (4 B9 %09 3 5. % of PHYSICAL CONSTRUCTION COMPLETION 0%
CLASSIFICATION A} APPROVED | B)PREVIOUS C) THIS D) TOTAL £) AGENCY USE ONLY
BUDGET APPROVED REQUEST | COLUMNS B&C SRF ARRA
1) CONSTRUGTION $ 1,833,150 $ 42,8931 § 42,893 ), 8273
2} Reimbursements -
3} ENGINEERING
a. Planning $ 15,000 $ 15,000 | § 15,000 1[G ooy
b. Design $ 21,250 $ 21,250 [ $ 21,250 2x Ay
c. Const Basic $ 3,750 $ -
d. Inspection - $ -
e, Special Serv - $ -
4) LEGAL/FISCAL - $ -
5) Raiiroad Permit ) - $ -
6) ADMINISTRATIVE ‘ - $ -
7) CONTINGENCY $ 89,700 - $ -
8) LOAN REPAYMENT - $ -
- 9) RESERVE FUND - - $ -
10) CLOSING COSTS $ 20,000 $ 20,000 | 20,000 pEVRNI =T
11) SUBTOTAL 5 10828505 - 1% 99,143 | 3 99,143 Gg /Y3
12) LESS PREVIOUSLY PAID $ - /2/
13) INVOICE AMOUNT $ 99,143 99197
14) @h%/m"" i[f"f/!t) 15) | .
AUTHORIZED SIGNATURE DATE PERSON PREPARING FORM SIGNATURE DATE
TYPED OR PRINTED NAME AND TITLE TYPED OR PRINTED NAME AND TITLE
AGENCY USE ONLY: '
THIS REQUEST APPROVED BY: WV DEPARTMENT OF ENVIRONMENTAL PROTECTION
OV hd. ﬂMm/éoL 1200 M{W Z?-*'—AQ
PROJECT REVIEWER ‘ DATE AUTHORIZED OFFICER DATE

RF - 91




American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: Wést Virginia Clean Water State Revolving Fund

Project: Lewisburg, Greenbrier Courty

Description:

Instailation of approximately 4,486 water melets with a radio read transmitter
with leak detection capabilities. Replacement of the existing meters will decrease
the amount of water lost in the distribution system and will make the system more
efficient. This is a designated “green infrastructure” project under ARRA.

Total Project Cost

- $1,982,850
ARRA Assistance Provided
51,882,850

| hereby certify that the above project has received the full review and vetting required
by federal law and that the investment of federal and state funds in this infrastructure
project is an appropriate use of taxpayer dollars. '

This certification will be posted on the Governor’s website and linked to the federal
ARRA website www.recovery.goy

ey e

Q@% e

te

Rgndy ¢ Huﬂ’m\aQCagﬁxet Secretary

west virginia department of environmental protection
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in
the City of Charleston on the 16th day of April 2009

GENERAL ORDER NO. 182.09
Public Service Commission intended procedures
concerning water and sewer projects that are
funded with federal stimulus funds.

COMMISSION ORDER

Barlier this year, Congress enacted and the President signed the American Recovery
and Reinvestment Act of 2009. Under this legislation, the State of West Virginia is to receive
certain stirnulus funds, a portion of which will be dedicated to the construction of water and
sewer infrastructure. The Public Service Commission (“Commission™) has received
information from various funding agencies. The State Bureau for Public Health through its
drinking water treatment revolving fund will have approximately $19.5 million for water
projects. In addition, the State Department of Environmental Protéction through the clean
water state revolving fund will have approximately $61 million for sewer projects. Both of
these state agencies have indicated that they intend to have the projects bid by August 2009
and contracts awarded by October 2009. In addition, certain other stimulus funds for water

and sewer projects will be administered by the U.S. Department of Agriculture, Rural
Utilities Service.

Although the Commission is not a funding source for the stimulus funds, it will
nonetheless be called upon to process utility applications for certificates of “public
convenience and necessity (“certificates™) to authorize the construction of stimulus-funded
water and sewer projects. Given the aggressive schedule planned by the funding agencies,
and the requirement in the federal law that water and sewer projects be “shovel ready,”
meaning under construction within a quick time line, the Commission intends to expedite
these applications to the greatest extent possible consistent with existing State Law.

As apreliminary observation, the Commission would stress that applications mustbe
complete and the statutory thirty-day notice to the public must be given at the outset of the
apphication. Failure {o file complete applications or failure to provide timely public notice
will lead to delays in processing projects and jeopardize the ability toreceive federal stimulus
funds. The Commission anticipates that it will receive (i) new applications for water and
sewer projects using federal stimulus funds, (ii) amendments to pending applications
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containing some measure of federal stimulus funds, and (iii) petitions to reopen cerfificates
already issued secking to amend funding by including federal stimultus funds. The
Commission isstes this General Order to inform the public, regulated utilities, attorneys who
practice before the Commission, funding agencies, and the staff of the Commission of its
intended procedures and processes.

With respect to new stimulus project applications, the Commission intends that
applicants and Staff observe the following procedures. At the outset, the Comumission again
stresses that it is essential that a utility project sponsor file a complete application and
provide timely public notice of its application.

1. Staff assigned to the case should immediately review the filing to determine
‘f it is complete. The Initial Joint Staff Memorandum should be filed within ten days.!

2. If the filing is complete and does notrequire an increase in rates for the project,
Staff should file its Final Joint Staff Memorandum in thirty-five days which allows for the
protest period assuming the applicant has timely published notice.

3. If the filing is complete and includes a-proposed increase in rates for the
project, Staff may deem it necessary to file a data request for items needed to complete the
review and make a final Staff recommendation. This data request should be filed within ten
days. The applicant should expedite its response to Staff’s requests and Staif should file ifs
Final Joint Staff Memorandum within forty-five to sixty days

4. If the filing is.not complete, irrespective of whether ornot the application seeks
an increase in rates, Staff should file a data request, if necessary, for the items needed to
complete the review and make a final Staff recommendation. This data request should be
filed within ten days. The applicant should expedite its responses to Staff’s requests and
Staff should file its Final Joint Staff Memorandum within forty-five to sixty days.

5. If rates are required for the project and a rate change has not been included
with the application:
A.  For municipalities, the processing time is out of the Commission’s

ability to control. Staff needs to determine where the municipality is in
the ordinance process and what else is needed to process the case. This
should all be part of the Initial Joint Staff Memorandum to let the
Comumission know if the case can be processed or needs dismissed.
(Certificates and rate ordinances need to be coordinated for a municipal
appeal) Data requests should still be filed within the ten-day period.

Days in this Order are calendar days. Filings due on weekends or holidays are due
the next working day.
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B. Public service districts (“districts™) that need rates for the project can
follow steps 1 and 3 or 4 above.

C. Districts that require rates outside of the project and are in default on
bonds cannot move forward. Staff must address this.in its initial
mermorandum,

5. Fornewly-filed water or sewer applications for certificates of convenience and

necessity where the funding is described at the time of the filing as Stimulus Funding the
Commmission shall designate the filings as “SCN.” The Commission, its Staff and
Administrative Law Judges, will process those designated filings as expeditiously as
possible.

The stimulus funds may be used to replace existing funding for projects that are ready
to proceed, allowing the State of West Virginia to fund more projects than planned and
provide an enhanced investment in water and sewer infrastructure to unserved and under-
served areas of the State. To expedite the processing of projects that have already received
a certificate and are eligible to receive stimulus funds, the Commmission plans the following
process and procedures:

_ 6. In instances where municipalities or municipal water or sewer boards
(“municipal utilities”) have already been granted certificates, and in the event the
municipality is awarded a stimulus assistance funding package to replace either existing grant
or loan funding from another source, the municipal utility shall only be reguired to file with
the Commission a letter from the funding agency that describes the change in the project
funding. The filing will be treated as a closed enfry by the Executive Secretary and the
Commission anticipates no further action by the Commission.

7. Similarly, for districts that are awarded a stimulus assistance funding package
equivalent to the existing grant money from another source, that has no impact on rates, the
district shall only be required to file with the Commission a letter from the funding agency
that describes the change in the project funding. The filing will be treated as a closed entry
by the Executive Secretery and the Commission anticipates no further action by the
Commission.

8. In the eventthat a districtis awarded a stimulus assistance funding package and
the benefit to the customers of such improved financing is lower project costs, the district
will only be required to file a petition fo reopen the original formal case graniing the
certificate in order that the Commission may review the rates established for the project.

The Commission will provide for such petitions to reopen to be handled in an
expedited manner. To that end, the district will be required to file with its petition to reopen
a letter from the funding agency that describes the change in project funding, specifically
setting forth the newly-committed funding and an accompanying calculation by the district
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of the impact fo its rates together with supporting documentation. Upon the filing of this
information, Staff will perform a review of the revised project funding and rate calculations
and file a final recommendation with the Commission stating its recommended rates as soon
as possible, butno later than ten days after receipt of the petition. The Commission will issue
an order as soon thereafter as possible.

9. For districts that are awarded a stimulus assistance funding package to
supplement funding to deal with a cost overrun in whole or part, that has no impact on rates,
the district rnay itilize the enhanced funding to first fund any project alternatives that were .
reviewed as ejther deducts or adducts that were approved as a part of the original certificate,
contingent upon funding, in order that all portions of the project can be constructed. In this
event, the district shall be required to file with the Commission a letter from the funding
agency that describes both the change in the project funding and also notes the deducts or
adducts that will be funded for construction. The filing will be treated as a closed entry by
the Executive Secretary and the Commission anticipates no further action on its part.

The issuance of these guidelines should expedite these projects and the contimiing
effort to provide quality water and sewer service throughout the State of West Virginia. The
Commission understands that there will be instances and situations where events will disrupt
these intended procedures; however, the Commission expects all parties to use their best
efforts to process these cases in a timely manner. Finally, given the aggressive time frame
contemplated by the funding agencies and the infent to have bids out by August 2009, project
applications should be filed no later than June 1, 2009, to avoid jeopardizing the timely
consideration of those applications.

IT IS SO ORDERED.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission give
public notice of this order in a manner deemed most efficient and appropriate.

Al R
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