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The closing of the sale of The County Commission of Lincoln County Green [Reserve]
Project Note, Series 2010 B (WVCWSRF Program/ARRA) will take place at the office of
the West Virginia Water Development Authority in Charleston, West Virginia, at 10:00
a.m., prevailing time, on January 29, 2010. No transaction shall be deemed to have been
completed and no documents shall be deemed to have been delivered unless or until all
transactions are complete and all documents delivered.
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State of West Virginia
WATER DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217
(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

PRECLOSING ATTENDANCE LIST
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The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond
Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:
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REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited
financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond
transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government
under arbitrage requirements in Section 148(f) of the US Internal Revenue Code, 1986, as amended.




SRIF-ARRA (GREEN RESERVE)
(09/09)

ARRA ASSISTANCE AGREEMENT
(GREEN RESERVE)

THIS WATER POLLUTION CONTROL REVOLVING FUND ARRA
ASSISTANCE AGREEMENT (the “ARRA Assistance Agreement’), made and entered
into in several counterparts, by and among the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the “Authority”), the WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (the “DEP”), and the local government or other
eligible recipient designated below (the “Local Government”).

THE COUNTY COMMISSION OF LINCOLN COUNTY (C-547200)
(Local Government)

WHEREAS, the United States Congress under Title VI of the federal Clean
Water Act, as amended (the “Clean Water Act”), has provided for capitalization grants to
be awarded to states for the express purpose of establishing and maintaining state water
pollution control revolving funds for the planning, design, construction, acquisition -
and/or improvement of wastewater treatment facilities;

WHEREAS, the United States Congress has provided additional
capitalization grant funding under the Clean Water Act through the American Recovery
and Reinvestment Act of 2009 (the “ARRA”) for projects that address energy efficiency,
water efficiency, green infrastructure and environmentally innovative processes as well
as wastewater and stormwater treatment facilities (the “ARRA Project”);

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2 of the
Code of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the
“State™) has established a state water pollution control revolving fund program (the
“Program”) to direct the distribution of loans to particular Local Governments pursuant to
the Clean Water Act and the ARRA;

WHEREAS, under the Act the DEP is designated the instrumentality to
enter into capitalization agreements with the United States Environmental Protection
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Agency (“EPA”) to accept capitalization grant awards (U.S. General Services
Administration; Catalog of Federal Domestic Assistance, 32nd Edition § 66.458 (1998))
and DEP has been awarded capitalization grants to partially fund the Program,;

WHEREAS, under the Act and under the direction of DEP, the Authority
has established a permanent perpetual fund known as the “West Virginia Water Pollution
Control Revolving Fund” (hereinafter the “Fund”);

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to
make loans (the “Loans”) from the Fund to local governments for the acquisition or
construction of wastewater treatment projects by such local governments, all subject to
such provisions and limitations as are contained in the Clean Water Act, the ARRA and
the Act;

WHEREAS, the Local Government constitutes a local government as
defined by the Act;

WHEREAS, the Local Government is authorized and empowered by the
statutes of the State to acquire, construct, improve, operate and maintain a wastewater
treatment project and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Local Government;
and

WHEREAS, the Local Government intends to construct, is constructing or
has constructed an ARRA Project;

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Local Government, DEP and the Authority hereby

agree as follows:
ARTICLE 1

1.1  The Local Government has submitted an application to DEP for the
ARRA Project more specifically described in Exhibit A hereto.

1.2 The ARRA Project has been designated as a project eligible for the
Green Project Reserve as approved by United States Environmental Protection Agency
(the “USEPA”).

1.3  The Local Government shall covenant and agree to the terms and
conditions with respect to the ARRA Project as set forth on Exhibit B hereto.



1.4  DEP has instructed the Authority to make a forgivable loan to the
Local Government with the financial terms and conditions set forth in Exhibit C hereto.

1.5 DEP shall advance the proceeds of the loan for costs incurred with
respect to the ARRA Project only upon receipt of invoices approved by DEP.

ARTICLE II

2.1 The Local Government hereby warrants and represents that all
information provided to the Authority and DEP in this ARRA Assistance Agreement, in
the application or in any other application or documentation with respect to financing the
ARRA Project was at the time, and now is, true, correct and complete, and such
information does not omit any material fact necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading. Prior to the
Authority's making the Loan and receiving the Local Bonds, the Authority and DEP shall
have the right to cancel all or any of their obligations under this ARRA Assistance
Agreement if (a) any representation made to the Authority and DEP by the Local
Government in connection with the Loan shall be incorrect or incomplete in any material
respect or (b) the Local Government has violated any commitment made by it in its
Application or in any supporting documentation or has violated any of the terms of the
Act, the SRF Regulations or this ARRA Assistance Agreement.

2.2 If any provision of this ARRA Assistance Agreement shall for any
reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of this ARRA Assistance
Agreement, and this ARRA Assistance Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained herein.

2.3 This ARRA Assistance Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an original and all of
which constitute but one and the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other actions as may be
necessary to give effect to the terms of this ARRA Assistance Agreement.

2.4  No waiver by any party of any term or condition of this ARRA
Assistance Agreement shall be deemed or construed as a waiver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a waiver of any
subsequent breach, whether of the same or of a different section, subsection, paragraph,
clause, phrase or other provision of this ARRA Assistance Agreement.



2.5 This ARRA Assistance Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.

2.6  This ARRA Assistance Agreement shall terminate upon the earlier
of: (i) written notice of termination to the Local Government from either the Authority or
DEP; or (ii) January 29, 2010, if the ARRA Project is not under construction.



IN WITNESS WHEREOF, the parties hereto have caused this ARRA
Assistance Agreement to be executed by their respective duly authorized officers as of
the date executed below by the Authority.

¢ (SEAL) . -

Attest:

Kl ¢ [T

Its: County Clerk

(SEAL)

Attest:

Its: Secretary-Treasurer f §

{C1663756.1}

THE COUNTY COMMISSION OF LINCOLN
COUNTY

By: %ﬁ/‘/ Ig . ,%K/W
Its: President (==

Date: January 29, 2010

WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,
DIVISION OF WATER AND WASTE
MANAGEMENT

By: (jf?z 7 {é%i{_/ éﬁ

Its: Acting Director
Date: January 29, 2010

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: £ ‘ ,
Its: Executive Director®”
Date: January 29, 2010




EXHIBIT A

ARRA PROJECT DESCRIPTION

“ L_“ i
The Project consists of the installation of approximately 19 ?iﬁdii/idﬁalféh-: | '..'
site septic systems. S A

--------



EXHIBIT B

TERMS AND CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Government
agrees to include, when issuing statements, press releases, requests for proposals, bid
solicitations, groundbreaking or project dedication program documents and other
documents describing projects or programs funded in whole or in part with Federal
money, (1) the percentage of the total costs of the program or project which will be
financed with Federal money, (2) the dollar amount of Federal funds for the project or
program, and (3) percentage and dollar amount of the total costs of the project or program
that will be financed by non-governmental sources.

B. AUDIT REQUIREMENT (Supplement to Article IV 4.1 (b) (xi)) —
Effective October 1, 2003, the Local Government that receives $500,000 or more (in
federal funds) in a fiscal year must obtain audits in accordance with the Single Audit Act
and the applicable OMB Circular or any successor thereto. Financial statement audits are
required once all funds have been received by the Local Government.

C. BUY AMERICAN CERTIFICATION — The Local Government
shall cause the contractor(s) to comply with, and provide certification of, the Buy
American provisions of the ARRA in accordance with final guidance from the EPA.

D. [RESERVED]

E. CONTRACTS — The Local Government shall enter into contracts or
commence construction by January 29, 2010.

F. LOGO - The Local Government must display the ARRA logo in a
manner that informs the public that the project is an ARRA investment.

G. LOBBYING - The Local Government shall comply with Title 40
CFR Part 34, New Restrictions on Lobbying and shall submit certification and disclosure
forms as required by DEP.

H. PURCHASING REQUIREMENTS - The Local Government shall
comply with Section 6002 of the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items
acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section
6002 requires that preference be given in procurement programs to the purchase of
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specilic products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

L. SUSPENSION AND DEBARMENT - The Local Government shall
comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, entitled
“Responsibilities of Participants Regarding Transactions (Doing Business with Other
Persons). To the extent required by DEP, the Local Government shall provide
certifications as to compliance.

J. REPORTING - The Local Government shall comply with all
requests for data related to the use of the funds provided under this agreement, including
the information required in section 1512 of ARRA when requested by DEP.

K.  INSPECTOR GENERAL REVIEWS — The Local Government shall
allow any appropriate representative of the Office of US Inspector General to (1)
examine its records relating to the Project and this ARRA Assistance Agreement and (2)
interview any officer or employee of the Local Government.

L. FALSE CLAIMS - The Local Government must promptly refer to
EPA’s Inspector General any credible evidence that a principal, employee, agent, sub-
grantee contractor, subcontractor, loan recipient, or other person has submitted a false
claim under the False Claims Act or has committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
funds provided under this ARRA Assistance Agreement.

M.  LIMIT ON FUNDS - The Local Government shall not use funds for
particular activities for any casino or other gambling establishment, aquarium, zoo, golf
course, or swimming pool.

N.  WAGE RATES - The Local Government shall require that all
laborers and mechanics employed by its contractors and subcontractors be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor (DOL) in accordance with subchapter IV of chapter
32 of title 40, United States Code. The Local Government must require that contractors
and subcontractors obtain wage determinations from DOL and comply with DOL
guidance and regulations implementing wage rate requirements applicable to ARRA
funds.

O. OFFICE OF MANAGEMENT AND BUDGET (OMB)
GUIDANCE - The Local Government acknowledges and agrees that this ARRA
Assistance is subject to all applicable provisions of implementing guidance for the
American Recovery and Reinvestment Act of 2009 issued by the United States Office of
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Management and Budget, including the Initial Implementing Guidance for the American
Recovery and Reinvestment Act (M-09-10) issued on February 18, 2009 and available on
www.recovery.gov, and any subsequent guidance documents issued by OMB.

P. DISADVANTAGED BUSINESS ENTERPRISE - Pursuant to 40
CFR, Section 33.301, the Local Government agrees to make good faith efforts whenever
procuring construction, equipment, services and supplies, and to require that prime
contractors also comply. The Local Government shall provide DEP with MBE/WBE
participation reports semi-annually.

Q. CIVIL RIGHTS - The Local Government shall comply with Title
VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title
IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and a
variety of program-specific statutes with nondiscrimination requirements. The Local
Government shall also comply with Title VII of the Civil Rights Act of 1964 (prohibiting
race, color, national origin, religion, and sex discrimination in employment), the
Americans with Disabilities Act (prohibiting disability discrimination in employment and
in services provided by State and local governments, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family
status, and disability discrimination in housing), as well as any other applicable civil
rights laws.

R. BOND DESIGNATION - Each Local Bond funded by ARRA funds
shall be designated “Series [2010] B” and shall contain “(WVCWSRF Program/ARRA)”
in the bond name.

S. [RESERVED]



EXHIBIT C

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds (ARRA)
Principal Amount of Local Bonds $718,626
Purchase Price of Local Bonds  $718,626

The Local Bonds shall bear no interest. The Authority at the direction of the DEP
shall forgive the principal amount of the Local Bonds. Principal forgiveness shall begin
on June 1, 2011, and shall be made quarterly thereafter (March 1, June 1, September 1
and December 1 of each year) as set forth on Schedule Y attached hereto and
incorporated herein by reference for a period of ten years.

The Local Bonds are fully registered in the name of the Authority.

The Local Government shall make monthly payments into the Renewal and
Replacement Fund as required for at least the term of the Local Bonds.

The Local Government shall notify the Authority and the Council of any proposed
bond indebtedness secured by the revenues of the System.

The Local Government may prepay the Local Bonds in full at any time at the price
of par upon 30 days’ written notice to the Authority and DEP. The Local Government
shall request approval from the Authority and DEP in writing of any proposed debt which
will be issued by the Local Government on a parity with the Local Bonds which request
must be filed at least 60 days prior to the intended date of issuance.

The Local Bonds are on a parity as to liens, pledge and source of and security for
payment with the following obligations of the Local Entity: N/A.

Number of New Customers to Be Served: 19
Location:  Lincoln County
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SCHEDULE Y

- 9/1/14
12/1/14°
3/1/15;
6/1/15:
"”'9/1/15

T, 966,?_:_":',"'ﬁﬁfﬁf,,,m

17,966
-17,966
17,966,
.7, ,966:

-17,966

DEBT SERVICE SCHEDULE
Lincoln County Commission
10 Years
Dated Date 1/29/10°
Delivery Date 1/29/10
. -Series B
-Perlod : Principal
Ending Debt Service Forgiveness
5/1/11
6/1/11 -17,966  -17,966
9/1/11 -17,966 -17,966
12/1/11 -17,966 -17,966
3/1/12 -17,966 -17,966
6/1/12 -17,966 -17,966
9/1/12.  -17,966. -17,966:
12/1/122  -17,966° 217,966
: -17,966° -17,966
Cirees T “i7/666,

“irees T e e
6/1/18 -17,965
T E s S 2
12/1/18 -17,965 -17,965
3/1/19 -17,965 -17,965
" 6/1/19 -17,965 -17,965
9/1/19 -17,965 217,965
12/1/19 -17,965 -17,965
3/1/20 -17,965 -17,965
6/1/20 -17,965 17,965
9/1/20 -17,965 -17,965
12/1/20: 17,965 -17,965
3/1/21; -17,966 ' -17,966
-718,626 718,626
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* AT A REGULAR SESSION OF THE LINCOLN COUNTY COMMISSION OF
LINCOLN COUNTY, WEST VIRGINIA, HELD AT THE COURTHOUSE THEREOF, ON
THE 215" DAY OF JANUARY, 2010 THE FOLLOWING ORDER WAS MADE AND
ENTERED:

SUBJECT: APPROVAL OF FINANCING OF GREEN [RESERVE] PROJECT THROUGH
THE CWSRF/ARRA PROGRAM

THE FOLLOWING MOTION WAS OFFERED BY Momas Ramey Jr
COMMISSIONER:

THAT THE PRESIDENT OF THE COUNTY COMMISSION OF LINCOLN COUNTY
IS HEREBY AUTHORIZED TO EXECUTE AND DELIVER THE ARRA ASSISTANCE
AGREEMENT BETWEEN THE COUNTY COMMISSION, THE WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL AND THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY DATED JANUARY 29, 2010;

THAT THE PROJECT DESCRIBED IN SUCH AGREEMENT AND THE
CONSTRUCTION THEREOF IS HEREBY APPROVED;

THAT THE EXECUTION AND DELIVERY OF THE NOTE EVIDENCING THE
FINANCING SET FORTH IN SUCH AGREEMENT IS HEREBY APPROVED;

THAT THE FIRST DRAW UNDER THE SERIES 2010 B NOTE IN THE AMOUNT
OF $35,931.00 IS HEREBY APPROVED;

THAT THE BOONE COUNTY BANK IS HEREBY AUTHORIZED TO SERVE AS
THE DEPOSITORY BANK AND THE WEST VIRGINIA MUNICIPAL BOND
COMMISSION IS HEREBY AUTHORIZED TO SERVE AS PAYING AGENT FOR THE
SERIES 2010 B NOTE;

THAT IT IS HEREBY RECOGNIZED THAT THE PRINCIPAL OF THE SERIES 2010
B NOTE WILL BE FORGIVEN ON A QUARTERLY BASIS; AND

THAT THE PRESIDENT, CLERK AND STAFF OF THE COUNTY COMMISSION
ARE HEREBY AUTHORIZED TO TAKE ALL ACTIONS NECESSARY TO COMPLETE
THE CLOSING OF THE SERIES 2010 B NOTE AND THE COMMENCEMENT OF
CONSTRUCTION OF THE PROJECT BY JANUARY 29, 2010.

THE ADOPTION OF THE FOREGOING MOTION HAVING BEEN MOVED

BY Thomas Rumay . Jr  cOMMISSIONER AND DULY SECONDED

BY Shawlee \IC‘MC(. , COMMISSIONER, THE VOTE THEREON WAS AS FOLLOWS:

{C1672081.1}



CHARLES S. MCCANN  COMMISSIONER AYE
CHARLES VANCE COMMISSIONER  AYE
THOMAS RAMEY, JR COMMISSIONER AYE

WHEREUPON, CHARLES MCCANN, PRESIDENT DECLARED SAID MOTION
DULY ADOPTED, AND IT IS THEREFORE ADJUDGED AND ORDERED THAT SAID
MOTION BE, AND THE SAME IS HEREBY ADOPTED.

S : CHARLES S. MCCANN, PRESIDENT
e T LINCOLN COUNTY COMMISSION

' e
‘ NS s N .
(" - _

\ - CHARLES VANCE, COMMISSIONER
;v LINCOLN COUNTY COMMISSION

S RAMEY, JR, COMMIS
LINCOLN COUNTY COMMISSIO

{C1672081.1}



WEST VIRGINIA COUNTIES RISK POOL
2009-2010 RENEWAL SUMMARY

ENTITY NAME: Lincoln County

i Broperty

DESCRIPTION Expiring Values per attached Schedules

DEDUCTIBLE: $1,000

l: Automobile™, -

DESCRIPTION Expiring Number of Autos per attached Schedule

A. Comprehensive Deductible $1,000

B. Collision Deductible $1,000

C. Uninsured Motorist

$1,000,000
Hi:LiabilityLimits " Higher Limits Avallable Upon Request. | .-

™

2
&L

DESCRIPTION Liability and Auto - Limits must be the same

A. General Liability & Auto $1,000,000

V. Rublie Officials Liablity & LaW Enforgement ©. =

A. Limit of Liability

$1,000,000
$5,000

B. Deductible
Net Operating Expense

V. Bolier. & Maohiriery Val

‘ Included if Applicable
Signed: %/ﬁ %W ___ Date: 2-11-09
. , “

Name:

Included

Charles S. McCann Title: President




WEST VIRGINIA COUNTIES RISK POOL

2009-2010 RENEWAL SUMMARY

ENTITY NAME: Lincoln County

1 Property o
DESCRIPTlON Expiring Values per attached Schedules
DEDUCTIBLE: $1.000

ll Automobile e

DESCRIPTION Expiring Number of Autos per attached Schedule
A. Comprehensive Deductible $1,000
B. Collision Deductible $1,000
C. Uninsured Motorist $1,000,000

st

ik, Liability Limits = Higher Limits Available Upon'Request.

RN N A )

-

DESCRIPTION. Liability and Auto - Limits must be the same
A. General Liability & Auto , $1,000,000
IV./Public Officials: Liablity & Law Enforcement -,
A. Limit of Liability $1,000,000
B. Deductible . . $5,000
Net Operating Expense Included

Included if Applicable

Signed: %/ﬁ %W ___Date: 271109
7

Name: cCharles S. McCann Title: President



BR-1

SPECIMEN

UNITED STATES OF AMERICA
THE COUNTY COMMISSION OF LINCOLN COUNTY
GREEN [RESERVE] PROJECT NOTE,
SERIES 2010 B (WEST VIRGINIA CWSRF PROGRAM/ARRA) .

No. BR-1 $718,626

KNOW ALL MEN BY THESE PRESENTS: That THE COUNTY
COMMISSION OF LINCOLN COUNTY, a county commission and political
subdivision of the State of West Virginia (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the “Authority”) or registered
assigns the sum of SEVEN HUNDRED EIGHTEEN THOUSAND SIX HUNDRED
TWENTY-SIX DOLLARS ($718,626), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporajed herein by reference, in
quarterly installments of principal forgiveness on March 1, June 1, September 1 and
December 1 of each year, commencing June 1, 2011, as set forth on the “Debt Service
Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Note shall bear no interest. Principal installments of this Note are
100% forgivable as set forth on the “Debt Service Schedule” attached as EXHIBIT B
hereto. ,

This Note is issued to pay the costs of the installation of onsite wastewater
treatment systems (the “Project”). This Note is issued under an Order duly adopted by
the Issuer on January 21, 2010 (the “Order”) and the ARRA Assistance Agreement by
and among the Issuer, the Authority and the West Virginia Department of Environmental
Protection (the “DEP”), dated January 28, 2010, and is subject to all the terms and
conditions thereof.

This Note is payable only from and secured by a pledge of revenues
received from the Project.
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SPECIMER

This Note, undet the provision of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia.

All money received from the sale of this Note, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
ARRA Assistance Agreement, shall be applied solely to payment of the costs of the
Project and costs of issuance hereof as described in the ARRA Assistance Agreement,
and there shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the registered owner of this Note.
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BR-1 SPECIMEN

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Note do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Note, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Revenues of
the Project has been pledged for the prompt payment of the principal on this Note.

All provisions of the Order, ARRA Assistance Agreement, resolutions and

statutes under which this Note is issued shall be deemed to be a part of the contract
evidenced by this Note to the same extent as if written fully herein.
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BR-1

IN WITNESS WHEREOF, THE COUNTY COMMISSION OF LINCOLN
COUNTY has caused this Note to be signed by its President and its corporate seal to be
hereunto affixed and attested by its Clerk, and has caused this Note to be g&ted January

29, 2010. s
& vd
“add
| oy
e LN 7
G N I e
President%\’g ( -
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'AMOUNT DATE

BR-1

EXHIBIT A Sp EC Y =

RECORD OF ADVANCES

AMOUNT DATE

) $35.931 1/29/10 (19) $
@ s 20) _$
G $ 21 _$
4 __$ (22§
(5)__$ 23 8
6 ___$ (24§
(18 (25 %
8 3 26)__$
© __$ en__$
) _$ (28§
1y s 29 s
12) _$ (30)__$
13) _$ GL__$
14§ (32§
a5 _$ (33)__$
16) _$ 34 8
an_s 35 _§
(18) _$ 36 _$

TOTAL $
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- CIME
SPECIMER
EXHIBIT B
DEBT SERVICE SCHEDULE
Lincoln County Commission
10 Years
Dated Date 1/29/10
Delivery Date 1/29/10
Series B
Period Principal
Ending Debt Service Forgiveness
5/1/11

6/1/11 -17,966 -17,966
9/1/11 -17,966 -17,966
12/1/11 -17,966 -17,966
3/1/12 -17,966 -17,966
6/1/12 -17,966 -17,966
9/1/12 -17,966 -17,966
12/1/12 -17,966 -17,966
3/1/13 -17,966 -17,966
6/1/13 -17,966 -17,966
9/1/13 -17,966 -17,966
12/1/13 -17,966 -17,966
3/1/14 -17,966 -17,966
6/1/14 -17,966 -17,966
9/1/14 -17,966 -17,966
12/1/14 -17,966 -17,966
3/1/15 -17,966: -17,966
6/1/15 -17,966 -17,966
9/1/15 -17,966 -17,966
12/1/15 -17,966 -17,966
3/1/16 -17,966 -17,966
6/1/16; -17,966 -17,966
9/1/16 -17,966 -17,966
12/1/16 -17,966 -17,966
3/1/17 -17,966 -17,966
6/1/17 -17,966 -17,966
9/1/17 -17,965 -17,965
12/1/17 -17,965 -17,965
3/1/18 -17,965 -17,965
6/1/18 -17,965 -17,965
9/1/18 -17,965 -17,965
12/1/18 -17,965 -17,965
3/1/19 -17,965 -17,965
6/1/19 -17,965 -17,965
9/1/19 -17,965 -17,965
12/1/19 -17,965 -17,965
3/1/20 -17,965 -17,965
6/1/20 -17,965 -17,965
9/1/20 -17,965 -17,965
12/1/20 -17,965 -17,965
3/1/21 -17,966 -17,966
-718,626 -718,626
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto
the within Note and does hereby irrevocably constitute and appoint
, Attorney to transfer the said
Note on the books kept for registration of the within Note of the said Issuer with full
power of substitution in the premises.

Dated:

In the presence of:

{C1664537.1}
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AGENDA
LINCOLN COUNTY COMMISSION
JANUARY 7,2010 6:00 P.M.

THE LINCOLN COUNTY COMMISSION MET IN REGULAR SESSION ON JANUARY 7,
2010 AT 6:00 P.M. IN ROOM 108 OF THE LINCOLN COUNTY COURTHOUSE

MEMBERS PRESENT ABSENT
DONALD C. WHITTEN, CLERK X

CHARLES S. MCCANN, PRESIDENT X

CHARLES VANCE, COMMISSIONER X
THOMAS RAMEY, JR, COMMISSIONER X

JACKIE STEVENS, PROSECUTING ATTY X
PLEDGE OF ALLEGIANCE

I. CALL TO ORDER

THE MEETING WAS CALLED TO ORDER BY _ _JUDY JOHNSON

1I. APPROVAL OF MINUTES

MOTION BY . THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE THE MINUTES OF THE REGULAR SESSION OF THE LINCOLN COUNTY
COMMISSION MEETING THAT WAS HELD ON DECEMBER 17, 2009 AT 10:00 A.M.
VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

III. APPOINTMENT OF PRESIDENT AND DATE AND TIME OF MEETINGS

NOMINATION OF PRESIDENT

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPOINT _CHARLES MCCANN AS PRESIDENT OF THE LINCOLN COUNTY
COMMISSION FOR THE CALENDAR YEAR 2010

VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

TIME AND DATE OF THE LINCOLN COUNTY COMMISSION MEETINGS

MOTION BY _THOMAS RAMEY SECOND BY CHARLES MCCANN

TO SET THE DATE AND TIME OF THE LINCOLN COUNTY COMMISSION MEETINGS
FOR THE CALENDAR YEAR 2010 AS FOLLOWS:__FIRST THURSDAY AT 6:00 P.M.
AND THE THIRD THURSDAY AT 10:00 A.M. OF EACH MONTH

VOTE: ,

MCCANN -  YES. VANCE ABSENT RAMEY YES




LINCOLN COUNTY COMMISSION
JANUARY 7,2010 6:00 P.M.
PAGE 2 OF 6

IV. DISCUSSION OF CONCERN

REVIEW COMMISSION GOALS FOR 2010 - COMMISSIONERS TO REVIEW AND ADOPT
AT THE NEXT MEETING

COMMUNITY OF PLEASANT VIEW - REQUESTING DONATION FOR WEIGHT ROOM

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE A DONATION IN THE AMOUNT OF $4,900 TO THE COMMUNITY OF
PLEASANT VIEW TO PURCHASE CARDIO EXERCISE EQUIPMENT

VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

WORKERS’ COMPENSATION COVERAGE

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO GIVE STEVE RAWLINGS REPRESENTATIVE FROM WVCORP AUTHORIZATION TO
OBTAIN OUR RECORDS FROM BRICKSTREET CONCERNING WORKERS
COMPENSATION RATES

VOTE:

MCCANN YES VANCE _ ABSENT RAMEY YES

KIM MCCORMICK - LIVESTOCK DESTROYED BY WILD DOGS

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE REIMBURSEMENT FOR THE DONKEY OWNED BY KIM MCCORMICK
THAT WAS KILLED BY WILD DOGS AND THE VETERINARIAN BILL IN THE AMOUNT
OF 753.00

VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

Y. OLD BUSINESS

HEARING ON THE ESTATE OF ARDELLA WILKINSON

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

BASED ON THE TESTIMONY FROM THE WITNESS AS TO NOT HAVING THE PROPER
EXECUTION OF THE WILL, TO VOID THE WILL OF ARDELLA WILKINSON DATED
OCTOBER 13, 2009 AND VOID THE APPOINTMENT OF TWANA HOLTON AS
EXECUTRIX OF THE ESTATE OF ARDELLA WILKINSON

VOTE:

MCCANN YES VANCE ABSENT RAMEY YES




LINCOLN COUNTY COMMISSION
JANUARY 7, 2010 6:00 P.M.
PAGE 3 OF 6

OLD BUSINESS CONTINUED

RIC MACDOWELL - EPA GRANT AND ARRA GREEN PROJECT

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO ACCEPT THE RECOMMENDATION OF THE INSTALLATION BID COMMITTEE FOR
THE ARRA GREEN WASTEWATER PROJECT AND AWARD THE BID TO INSTALL 19
DIRECT DISCHARGE SYSTEMS TO TR DAVIS, INC FOR $590,000

VOTE:

MCCANN YES VANCE __ABSENT RAMEY YES

MOTION BY THOMAS RAMEY SECONDBY CHARLES MCCANN

TO APPROVE THE BUDGET FOR THE ARRA GREEN WASTEWATER PROJECT IN THE
AMOUNT OF $715,126 AS PRESENTED BY RIC MACDOWELL, PROJECT MANAGER
VOTE:

MCCANN YES VANCE _ ABSENT RAMEY YES

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO GIVE CHARLES MCCANN, PRESIDENT AUTHORIZATION TO BEGIN THE DRAW
DOWN PROCESS FOR THE ARRA GREEN WASTEWATER PROJECT

VOTE:

MCCANN YES VANCE _ ABSENT RAMEY __YES

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE THE DRAFT ARRA ASSISTANCE AGREEMENT BY AND BETWEEN THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND THE WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND THE LINCOLN COUNTY
COMMISSION FOR THE ARRA GREEN WASTEWATER PROJECT AND GIVE CHARLES
MCCANN, PRESIDENT AUTHORIZATION TO SIGN THE FINAL DOCUMENT IF ANY
CHANGES ARE MINOR UPON THE APPROVAL OF RIC MACDOWELL, PROJECT
MANAGER AND JACKIE STEVENS, PROSECUTING ATTORNEY

VOTE:

MCCANN YES VANCE _ ABSENT RAMEY YES

COUNTY WATER PLAN GRANT OF $50,000 FROM SOUTHWESTERN COMMUNITY
ACTION

MOTION B THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE THE BUDGET FOR THE COUNTY WATER PLAN FOR THE GRANT OF
$50,000 FROM SOUTHWESTERN COMMUNITY ACTION AS PRESENTED

VOTE: o

MCCANN YES . VANCE __ABSENT RAMEY YES

"SAM WATSON REQUESTED WATER TO HIS NEW RESIDENCE - MR. MCCANN
STATED THAT THE COMMISSION WOULD SUBMIT A LETTER TO THE
BRANCHLAND-MIDKIFF PUBLIC SERVICE DISTRICT NOTING HIS COMPLAINT

~ ~
“



LINCOLN COUNTY COMMISSION
JANUARY 7,2010 6:00 P.M.

PAGE 4 OF 6
Vi. NEW BUSINESS
MOTIONBY THOMAS RAMEY SECOND BY _CHARLES MCCANN
TO APPROVE THE BILLS AS SUBMITTED FOR PAYMENT
VOTE:
MCCANN YES VANCE _ ABSENT RAMEY YES

MOTION BY THOMAS RAMEY SECONDBY __CHARLES MCCANN

TO APPROVE THE EXONERATION ORDERS AS SUBMITTED BY TRACY DEMPSEY,
ASSESSOR

VOTE:

MCCANN YES VANCE __ABSENT RAMEY YES

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE THE APPOINTMENTS DONE IN VACATION OF THE LINCOLN COUNTY
COMMISSION BY DONALD C. WHITTEN, CLERK AS FOLLOWS:

EARL KEITH NEWCOMER AS EXECUTOR OF THE ESTATE OF MARGARET ELLEN
NEWCOMER

KATHY BREEDLOVE AS ADMINISTRATRIX OF THE ESTATE OF NONA THOMPSON
SHAROL MAYNARD MEEKS AS EXECUTRIX OF THE ESTATE OF ERSELL MAYNARD
JOYCE CHANEY AS EXECUTRIX OF THE ESTATE OF ESTA ANN ROBERTS

JIMMY EGNOR AND BENNY EGNOR AS CO-EXECUTORS OF THE ESTATE OF ELSIE
PEARL EGNOR

LINDA WEBB AS ADMINISTRATRIX OF THE ESTATE OF IRA WEBB, JR

SHAROL MAYNARD MEEKS AS EXECUTRIX OF THE ESTATE OF ARMILDA STROUD
MAYNARD

DEBBIE LINVILLE AS ADMINISTRATRIX OF THE ESTATE OF ANNA LOUISE MILLER
JOYCE CHANEY AS ADMINISTRATRIX OF THE ESTATE OF FRANK ROBERTS
JANICE LYNN MAY AS ADMINISTRATRIX OF THE ESTATE OF DENNIS J. PAULEY
VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

MOTIONBY THOMAS RAMEY SECOND BY _CHARLES MCCANN
TO APPROVE TO SET AS A BOARD OF EQUALIZATION AND REVIEW ON THE
FOLLOWING DATES BY APPOINTMENTS ONLY:

FRIDAY JANUARY 29, 2010 9:00 AM. - 4:30 P.M.
TUESDAY FEBRUARY 2, 2010 12:00 P.M. - 4:30 P.M.
FRIDAY FEBRUARY 5, 2010 9:00 AM. -4:30 P.M.
TUESDAY FEBRUARY 9, 2010 9:00 AM. - 4:30 P.M.
FRIDAY FEBRUARY 12,2010 9:00 AM. -4:30 P.M.
TUESDAY FEBRUARY 16, 2010 10:00 AM. - 430 PM.
VOTE:

MCCANN YES. - VANCE _ABSENT RAMEY YES



LINCOLN COUNTY COMMISSION
JANUARY 7, 2010 6:00 P.M.
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NEW BUSINESS CONTINUED

- MOTION BY _THOMAS RAMEY SECONDBY _CHARLES MCCANN

TO APPROVE DRAW DOWN REQUEST #1 IN THE AMOUNT OF $25,000 FOR TRI-RIVER
TRANSIT AUTHORITY AND THE CERTIFICATION OF COMPLETION FROM THE

~ GOVERNORS COMMUNITY PARTICIPATION GRANT PROGRAM AND GIVE CHARLES
S. MCCANN, PRESIDENT AUTHORIZATION TO SIGN THUS STATED DOCUMENTS
VOTE:

MCCANN YES VANCE __ABSENT RAMEY YES

MOTION BY THOMAS RAMEY SECONDBY __CHARLES MCCANN

TO ACCEPT THE LETTER OF RESIGNATION FROM SARAH ELLIS AS FIDUCIARY
CLERK IN THE OFFICE OF COUNTY CLERK EFFECTIVE JANUARY 135, 2010.
VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

MOTION BY _THOMAS RAMEY SECOND BY __CHARLES MCCANN

TO CHANGE THE UNEMPLOYMENT COMPENSATION BENEFITS FROM A TAXABLE
PLAN TO A REIMBURSEMENT BASIS EFFECTIVE JANUARY 1, 2010

VOTE: '

MCCANN YES VANCE ABSENT RAMEY YES

MOTION BY _THOMAS RAMEY SECOND BY _ CHARLES MCCANN
TO APPROVE THE APPOINTMENT OF KIM MATTHEWS, MARK D. MILLER AND
JASON MOORE TO THE LOCAL EMERGENCY PLANNING COMMITTEE AS
REQUESTED BY ALLEN HOLDER

VOTE:

MCCANN YES VANCE ABSENT RAMEY YES

MOTION BY _THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE A DRAW DOWN REQUEST #1 IN THE AMOUNT OF $2,000 FOR THE BIG
UGLY COMMUNITY CENTER FROM THE GOVERNOR’S COMMUNITY
PARTICIPATION PROGRAM AND THE CERTIFICATION OF COMPLETION AND GIVE
CHARLES S. MCCANN, PRESIDENT AUTHORIZATION TO SIGN THUS STATED
DOCUMENTS

VOTE:

MCCANN YES VANCE __ABSENT RAMEY YES

MOTIONBY _ THOMAS RAMEY SECOND BY CHARLES MCCANN

TO APPROVE THE DRAW DOWN REQUEST #1 IN THE AMOUNT OF $2,000 FOR THE
ALUM CREEK VFD FROM THE GOVERNOR’S COMMUNITY PARTICIPATION
PROGRAM AND CERTIFICATION OF COMPLETION AND GIVE CHARLES S. MCCANN,
PRESIDENT AUTHORIZATION TO SIGN THUS STATED DOCUMENTS

VOTE: T

MCCANN YES VANCE ABSENT RAMEY YES
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NEW BUSINESS CONTINUED

MOTION BY THOMAS RAMEY SECOND BY CHARLES MCCANN
TO APPOINT KEITH EVANS TO THE FARMLAND PROTECTION BOARD OF
DIRECTORS TO REPLACE JOHN MCDOWELL

VOTE:

MCCANN YES VANCE _ABSENT RAMEY YES

ViI. PUBLIC COMMENTS

DAVID WEBB REQUESTED INFORMATION CONCERNING THE WATER

VIII. COMMISSION CONCERNS

CHARLES MCCANN STATED THAT THE COMMISSION NEEDED TO SEND A LETTER
TO CONGRESSMAN NICK RAHALL AND BRING TO HIS ATTENTION THE BUSINESS
PARK AND THE ROADS TO THE PARK

BLUE BUILDING ACROSS THE STREET - ENGINEER REPORT STATED THE BUILDING
NEEDED TO BE DEMOLISHED AND REMOVE

THOMAS RAMEY GAVE AN UPDATE ON DELIVERING TOYS DURING CHRISTMAS

TO THE NEEDY AND THAT EVERYONE NEEDED TO BE TAKING CARE OF OUR
NEIGHBORS

IX. ADJOURNMENT

MOTIONBY _THOMAS RAMEY SECOND BY _CHARLES MCCANN

TO ADJOURN THIS SESSION OF THE LINCOLN COUNTY COMMISSION AT THE TIME
OF _7:17 P.M.

VOTE:

MCCANN YES VANCE _ ABSENT RAMEY YES

NEXT SCHEDULED, MEETING: JANUARY 21,2010 10:00 A.M.
2 FEBRUARY 4, 2010 6:00 P.M.

~



WEST VIRGINIA MUNICIPAL BOND COMMISSION

1207 Quarrier Street, Suite 401 NEW ISSUE REPORT FORM
Charleston, WV 25301 Date of Report: January 29, 2010
(304) 558-3971

ISSUE: The County Commission of Lincoln County Green [Reserve] Project Note, Series 2010 B
(WVCWSREF Program/ARRA)

ADDRESS: Lincoln County Courthouse, P.O. Box 497, Hamlin, WV 25523 COUNTY: Lincoln

PURPOSE OF ISSUE: New Money _X

Refunding Refunds issue(s) dated:
ISSUE DATE: January 29, 2010 CLOSING DATE: January 29, 2010
ISSUE AMOUNT: $718.626 RATE: __ 0% /Principal Forgiveness
1st DEBT SERVICE DUE: June 1, 2011 1st PRINCIPAL DUE:
1st DEBT SERVICE AMOUNT: _$-17.966 PAYING AGENT: Municipal Bond Commission
BOND COUNSEL: None UNDERWRITERS COUNSEL: Jackson Kelly PLLC
Contact Person: Contact Person: Samme L. Gee, Esquire
Phone: Phone: (304) 340-1318
CLOSING BANK:_Boone County Bank ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT: OTHER: WV Dept. of Environmental Protection
Contact Person:_ Charles McCann Contact Person: _Rosalie Brodersen
Position: President Function: Program Manager
Phone: (304) 824-7990 ext 222 Phone:  (304) 926-0449 ext 1608
E-Mail: _charlesmccann@lincolncountywv.org
DEPOSITS TO MBC AT CLOSE: Accrued Interest: ~ $
Capitalized Interest: $
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Check Other: $
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By Wire To Escrow Trustee:  $
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IGT To Cons.Invest.Fund $
To Other: $

NOTES: _100% principal forgiveness — no DSRF.
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Documents Required:
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west virginia department of environmental protection

Division of Water and Waste Management Joe Manchin I1I, Governor
601 57 Street S.E. Randy C. Huffman, Cabinet Secretary
Charleston, WV 25304 www.wvdep.org

Phone: (304) 926-0495
Fax: (304) 926-0496

CLOSING MEMORANDUM

To: Financing Team

From: Rosalie Brodersen

Date: January 19, 2010

Re: The Lincoln County Commission Sewer Revenue Bonds, Series 2010 B (West
Virginia SRF Program/ARRA)

1. DISBURSEMENTS TO THE Lincoln County Commission
Payor: West Virginia Department of Environmental Protection
Source: Series 2010 B Bonds Proceeds

Amount: $35,931.00

Form: Wire

Payee: Lincoln County Commission

ABA #: 051504571

Account #: 100013168

Bank: Boone County Bank

Contact:

Account: Series 2010 B Bonds Lincoln County Commission/ARRA Green Wastewater
Project

Promoting a healthy environment.



Schedule A

Lincoin County Commission 1/14/10
SCHEDULE A
§ TOTAL | SRFARRA | TOTAL
A. COST OF PROJECT:
1 CONSTRUCTION
Contract #1 590,000 590,000
Sign 220 220
2 TECHNICAL SERVICES
Perc. Tests 4,800 ' 4,800
3 LEGAL & FISCAL :
Legal ads ‘ 388 388
4 ADMINISTRATIVE
Administrative 66,116 66,116
Sampling Analysis 5,848 5,848
Electric Svc 8,000 8,000
Permits & Fees 5,700 5,700
5 Sites & Other Lands . 0
6 CONTINGENCY 37,554 37,554
7 TOTAL 0 718,626 718,626
B. COST OF FINANCING
8 Funded Reserve 0 0
9 Registrar fees 0
10 Bond Counsel 0
11 Cost of Financing 0 # 0 0
12 TOTAL Cost of Project 0 718,626 718,626
C SOURCES OF FUNDS
13 State Grants 0
14 Other sources 0

15 net proceeds from Bond Issuance 718,626 718,626




American Recovery and Reinvestment Act of 2009 (ARRA)

Project Certification

Program: West Virginia Clean Water State Revolving Fund
Project: Lincoin County Commission, Lincoln County

Description:

Installation of 19 individual onsite wastewater treatment systems with direct
discharges in the Left Fork Watershed of the Mud River. Each system will consist of
a septic tank, effluent filter, peat secondary treatment system and ultra-violet light
disinfection. This project has been designated a "green” infrastructure project
under ARRA.

Total Project Cost
$718,626
ARRA Assistance Provided
$718,626

I'hereby certify that the above project has received the full review and vetting required
by federal law and that the investment of federal and state funds in this infrastructure
project is an appropriate use of taxpayer dollars.

This certification will be posted on the Governor's website and linked to the federal
ARRA website www.recovery.gov.

\\\H 0
AV

Randy C. Huffman, Date

&

waest virginia department of environmental protection




THE COUNTY COMMISSION OF LINCOLN COUNTY
GREEN [RESERVE] PROJECT NOTE, SERIES 2010 B
(WVCWSRF PROGRAM/ARRA)

RECEIPT FOR NOTES

The undersigned authorized representative of the West Virginia Water
Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On the 29" day of January, 2010, in Charleston, West Virginia, the
Authority received the entire original issue of $718,626 in aggregate principal amount of
the Green [Reserve] Project Note, Series 2010 B (WVCWSRF Program/ARRA), of The
County Commission of Lincoln County (the “Issuer”), dated January 29, 2010, numbered
BR-1 (the “Note”).

2. At the time of such receipt of the Note, it had been executed by the
President of the Issuer and the seal had been placed on the Note and attested to by the
County Clerk.

WITNESS my signature on this 29™ day of January, 2010.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Repreéentative g ;

{C1675004.1}



THE COUNTY COMMISSION OF LINCOLN COUNTY
GREEN [RESERVE] PROJECT NOTE, SERIES 2010 B
(WVCWSRF PROGRAM/ARRA)

RECEIPT FOR NOTE PROCEEDS

On this 29"" day of January, 2010, the undersigned President of The County
Commission of Lincoln County (the “Issuer”), for and on behalf of the Issuer, hereby
certifies that the Issuer has received on the date hereof from the West Virginia
Department of Environmental Protection (the “DEP”), the sum of $35,931, being the first
advance on the Green [Reserve] Project Note, Series 2010 B (WVCWSRF
Program/ARRA), dated the date hereof (the “Note”). The Issuer understands that the
remaining proceeds of the Note will be advanced to the Issuer by the DEP from time to
time as construction progresses.

WITNESS my signature as of the date first written above.

THE COUNTY COMMISSION OF
LINQOLN COUNTY

President

{C1675002.1)



OFrrICE OF THE PROSECUTING ATTORNEY

Or LincorN County
LINCOLN COUNTY COURTHOUSE
POST OFFICE BOX 685
HAMLIN, WEST VIRGINIA 25523-0685
TELEPHONE: (304) 824-7990 Ext. 240
FAX: (304) 824-7521

W.J. STEVENS, IT JAMES W. GABEHART
PROSECUTING ATTORNEY ASST. PROSECUTING ATTORNEY

January 29, 2010

The County Commission of Lincoln County
Hamlin, WV 25571

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, WV 25311

West Virginia Water Development Authority
180 Association Drive
Charleston, WV 25311

Re: The County Commission of Lincoln County
Green [Reserve] Project Note, Series 2010 B
(WVCWSRF Program/ARRA)

‘Ladies and Gentlemen:

[ am counsel to The County Commission of Lincoln County (the “Issuer”). As such counsel,
I have examined the ARRA assistance agreement for the above-captioned notes of the Issuer (the
“Notes”), dated January 29, 2010, including all schedules and exhibits attached thereto (the
“ARRA Assistance Agreements”), by and among the Issuer, the West Virginia Water
Development Authority (the “Authority”) and the West Virginia Department of
Environmental Protection (the “DEP”), and an Order duly adopted by the Issuer on December
21,2009, (the “Order”), relating to the Notes, and other documents relating to the Notes. All
capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the ARRA Assistance Agreement and the Order when used herein.

I am of the opinion that:

1. The Issuer is a duly organized and presently existing county commission and
political subdivision of the State of West Virginia (the “State™), with full power and
authority to acquire and construct the Project and to adopt the Order, under the laws of the
State and other applicable provisions of law.



The County Commission of Lincoln County West Virginia Department of Environmental
Protection West Virginia Water Development Authority January 29, 2010 Page 2

2. The ARRA Assistance Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the DEP and the Authority,
constitutes valid and binding agreements of the Issuer, enforceable in accordance with the terms.

3. The President, Clerk and members of the Issuer have been duly, lawfully and properly
elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

4. The Order has been duly adopted and enacted by the Issuer and is in full force and effect.

5. The execution and delivery of the Notes and the ARRA Assistance Agreement and the
consummation of the transactions contemplated by the Notes, the ARRA Assistance Agreement and
the Order, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach or default under any ordinance,
resolution, order, agreement, document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which the
Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of
the Notes, the acquisition and construction of the Project, including, without limitation, all requisite
orders, consents, certificates and approvals from the DEP.

7. To the best of my knowledge, there is no litigation, action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the
ARRA Assistance Agreement, the Notes and the Order, the acquisition and construction of the
Project, or the validity of the Notes, or the pledge of the Revenues from the Project for the payment
of the Notes.

8. All successful bidders have made the required provisions for all insurance and payment
and performance bonds and such insurance policies or binders and such bonds have been verified
for accuracy. Based upon my review of the contracts, the surety bonds and the policies or other
evidence of insurance coverage in connection with the Project, I am of the opinion that such surety
bonds and policies: (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interest of the Issuer; (3) have been executed
by duly authorized representatives of the proper parties; (4) meet the requirements of State
Law, the Order and the ARRA Assistance Agreement; and (5) all such documents constitute
valid and legally binding obligations of the parties thereto in accordance with the terms,
conditions and provisions thereof.
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9. The contracts contain language requiring the contractors to provide affidavits from
all contractors and subcontractors indicating that each contractor and subcontractor have a
drug free workplace policy pursuant to Chapter 21, Article 1D of the West Virginia Code
of 1931, as amended. The contractor has submitted a plan to implement the drug free
workplace policy prior to the awarding of the contract pursuant to Chapter 21, Article 1D
of the West Virginia Code of 1931, as amended.

All counsel to this transaction may rely upon this opinion as if specifically addressed
to them.




OFFICE OF THE PROSECUTING ATTORNEY

Or LincoLN County
-LINCOLN COUNTY COURTHOUSE
POST OFFICE BOX 685
HAMLIN, WEST VIRGINIA 25523-0685
TELEPHONE: (304) 824-7990 Ext. 240 -
FAX: (304) 824-7521

W.J. STEVENS, II JAMES W. GABEHART
PROSECUTING ATTORNEY . ASST. PROSECUTING ATTORNEY

January 29, 2010

The County Commission of Lincoln County
Hamlin, West Virginia 25571

West Virginia Department of Environmental Protection
1560 Kanawha Boulevard, East
Charleston, West Virginia 25311

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Re: Final Title Opinion for The County Commission of Lincoln County

Ladies and Gentlemen:

I have represented The County Commission of Lincoln County (the “Issuer”) in connection
with a proposed project to install individual onsite wastewater treatment systems (the
“Project”). I provide this final title opinion on behalf of the Issuer to satisfy the requirements
of the West Virginia Department of Environmental Protection (the “DEP”) for the Project.
Please be advised of the following:

1. I am of the opinion that the Issuer is a duly created and presently existing county
commission and public corporation possessed with all the powers and authority granted to
public corporations under the laws of the State of West Virginia to install and maintain the
Project as approved by the DEP.

2. The Issuer has obtained all necessary permits and approvals for the construction
of the Project. '

3.1have investigated and ascertained the location of, and I am familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required for
installation of the Project.
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4. 1 have examined the records on file in the Office of the Clerk of the County
Commission of Lincoln County, West Virginia, the county in which the Project is to be
located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest
in all of the necessary site components for the Project, including all easements and/or rights
of way, sufficient to assure undisturbed use and possession for the purpose of installation
of the Project.

5. All deeds, easements and rights of way which have been acquired to date by the
Issuer have been duly recorded in the Office of the Clerk of the County Commission of
Lincoln County to protect the legal title to and interest of the Issuer.

Very truly yours

W. J.SAEVENS, II
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