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THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Closing: August 31, 1995

TRANSCRIPT OF PROCEEDINGS
el OF PROCEEDINGS
I. Authorizing Dogcumentg

Certifieq Copy of Chapter 16, Article 13 of
the Code of West Virginia, 1931, as amended.

Oaths of office of Mayor, Clerk and Council
Members.

Minutes of Sanitary Board meeting held March
27, 1995, regarding resolution authorizing
Petition.

Sanitary Board Petition dated March 27, 1995
(without Exhibit - gee No. 1.8).

Rate Ordinance €nacted May g9, 1995,

Affidavit of publication reégarding notice of
Rate Ordinance, pPublished ip The lLogan

Bond Ordinance (the "Ordinancen) passed by the
Council on May 9, 1995,

Minutes of meeting helgq by Councii on
April 11, 1895, Tégarding firge reading of
the Ordinance.

duthorizing Publication of an abstract ang
notice of the Ordinance,
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Minutes of the June 13, 1995, meeting of
Council wherein the Resolution butting the
Ordinance into effect was adopted.

Resolution adopted by Council on June 13,
1995, putting the Ordinance intg effect,

Supplemental Resolution, adopted August 18,
1895, authorizing gale of the above-referenced

Minutes of the August 18, 1995, meeting of
Council wherein the Supplementa] Resolution
was adopted,

Amendatory Resolution, adopted August 390,
1985,

West Virginia Water Development Authority (the
"WDA") Loan Agreement, dated August 31,

Accountant’g Certificate regarding Coverage
and Parity Test .

Consent ang Waiver,
Bvidence of grandfather from requirementsg
of State Infrastructure Council].

IT. Certificateg and Receiptg

General Certificate signed by the Mayor, Clerk
and Attorney of the City,

Certificate of Clerk as to Truth and Accuracy
Of Documentsg Delivered ang of Documentsg
Previously Delivered.
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{a) Certificate as to Non-Arbitrage,
{b) 1IRrS Form 8038-G.
Certificate of Consulting Engineer.

Certificate of City regarding Issuance of
Parity Bonds.

Registrar’'s Agreement .,
Acceptance of Duties of Depository Bank.

Request and Authorization as to Authentication
and Delivery of the Bonds.

Certificate of Registration of Bonds.,
Receipt for Bonds,

Receipt for Bong Proceeds.

NPDES Permit (Modification No. 4}
Municipal Bong Commission New Issue Form.
Disbursement Request Form.

Requisition ag to Loan to Governmmental
Agency.

Assignment Separate from Bond.

III. Opinions

Opinion of Jackson & Kelly, Bong Counsel,
Tegarding Bonds dated August 31, 1995,

Opinion of Counsel to City, dated August 33,
1895,

Opinion of Public Service Commission counsgel
dated August 31, 1995,
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The closing of the sale of $377,980 in aggregate
Principal amount of Subordinate Sewerage System Revenue Bonds,
Series 1985, dated August 31, 1995, of 'The City of Logan, West
Virginia, to the West Virginia wWater Development Authority will
take place at the offices of the West Virginia Water Development
Authority, Dunbar, west Virginia, at 8:00 A.M., Prevailing time, on
August 31, 1995, No document ghall be deemed to have been
delivered unless and until all transactions are complete and aljl
documents are delivered,

should be read in conjunction with the Transcript of Proceedings
compiled in Connection with the City’s sale of $2,284,839
Subordinate Sewerage System Revenue Bonds, Series 1993, and $76,161
Supplemental Subordinate Sewerage System Revenue Bondg, Series
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-12-14

one [§ 16-12-1] of this article. The conduct of the hearing and the manner of
conducting the subsequent election on the question whether such territory
shall become disconnected and the issuance, reception, return and canvassing
of the ballots shall be, as nearly as possible, in accordance with the provisions
of section one of this article. The ballots for the election provided for in this
section shall be substantially as follows, to wit:

O For disconnection from sanitary district.

(] Against disconnection from sanitary district.

If a majority of the votes cast at such election shall be in favor of
disconnection, and if the trustees of such sanitary district shall, by ordinance,
disconnect such territory, thereupon the county court of the county in which
the original petition for the formation of such sanitary district was filed, shall
enter an appropriate order in the records of the said county court and
thereafter such territory shall henceforth be deemed disconnected from such
sanitary district. (1933, Ex. Sess., ¢. 24, § 14.)

Editor’s notes, — As to the designation of
county courts as county commissions, see W.
Va. Const,, art. IX, § 9.

ARTICLE 13.

SEWAGE WORKS OF MUNICIPAL CORPORATIONS AND
SANITARY DISTRICTS.

Sec. . Sec.

16-13-1. Acquisition, operation, etc., of works; ) proceeds; additional and tempo-
acquisition of property; issu- rary bonds.
ance of bonds. 16-13-11. Additional bonds to extend or im-

16-13-2. Sanitary board to supervise and con- prove works. _
trol eonstruction, etc., of works; 16-13-12. Additional bonds for extension, etc.,
appointment of board; defini- Of_ works to have equal priority
tions. with original bonds.

16-13-3. Powers of sanitary board; contracts; 16-13-13. Application of revenue from bonds;

employees; compensation there- li_en.
of: P e:ghensions P and improve- 16-13-14. Securing bonds by trust indenture.

ments; replacement of damaged  16-13-15. Sinking fund; transfer of balance of
public works. net revenues.

16.13.4, T, 16-13-16. Rates for service_; change or readjust-
3-4 Payn:::;:, :;Sp:etiﬂﬂmw expenses of ment; hearing; lien and recov-

. . .. ery; discontinuance of services.
16-13.5. Ordm?.noe necessary _before BOQWISL-  15.13.17. Municipality subject to established
tion or construction of works.

Lo - . rates.
16-13-6. Publication and hearing upon ordi- 16-13-18. Supervision of works by sanitary
nance. . board; organization of board;
16-13-7. Acquisition by condemnation or pur- qualifications, terms and com.
chase, pensation of members.

16-13-8. Cost of works. o 16-13-18a. Publication of financial statement.
16-13-8. Contracts a_nd obligations incurred to  16.13-18. Contract with other municipalities
be paid for solely by revenue for service of works; powers of

bonds. lessee as to rates; intercepting
16-13-10. Interest on and redemption of bonds: SEWers.
form; statement on face of bond;  16-13-20. Discharge of lien on property ac-
negotiability; exemption from quired.
taxation; registration; execu- 16-13-21. Action on certificates or attached
tion; sale; disposition of surplus coupons; receivers,
293
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§ 16-13-1

Sec.

16-13-22, Powers conferred in addition to ex-
isting powers; jurisdiction out-
side corporate limits.

16-13-22a. Grants, loans and advances.

16-13-22b. Contracts for abatement of pollu-
tion.

16-13-22¢. Refunding bonds,

16-13-22d. Subordination of bonds.

16-13-22e. Operating contract.

16-13-22f. Exemption of bonds from taxation.

PUBLIC HEALTH

Sec. :

16-13-22g. Covenants with bondholders,

16-13-23. Article deemed fuil authority for eop.
struction, etc., of works gng is-
sue of bonds; alternative
method; powers of state depart.
ment of health unaffected.

16-13-23a. Additional powers of municipality
upon receipt of order tg cease
poilution.

16-13-24. Article to be construed liberally,

B

Editor’s notes, — For redesignation of de-
partment of heaith as division of health, within
the department of health and human resources,
see § 5F-2-1.

Constitutionality. — See Brewer v. City of
Point Pleasant, 114 W. Va. 572, 172 8E. 717
(1934); Stevenson v. City of Bluefield, 39 F
Supp. 462 (S.D.W. Va, 1941); West Virginia
Water Serv. Co. v. Cunningham, 143 W. Va. 1,
98 S.E.2d 891 (1957). .

Obligations incurred by a city under the
authority of this article permitting the issuauce
of revenue bonds for the construction of BeWers
are not to be deemed “debts” within the consti-
tutional inhibition. United States v. City of
Charleston, 149 F, Supp. 866 (S.D.W. Va, 19573,
commented on in 60 W. Va, L. Rev, 105 (1957).

Legislative intent to protect municipali-
ties from general obligations. — It appears
clear that the legislature recognized the need
for municipal utility systems; however, it did
not wish the municipality to becorne generally
obligated for the building or acquisition of the
system. Financing is provided for primarily by
revenue bonds, and bondholders are assured of
& safe investment through the collection of
sufficient user charges to service the bonds and
maintain the assets of the system. Op. Atty
Gen., April 3, 1979,

No conflict with statutory limitations on
expenditure of tax funds, — There is no
conflict between this article, uthorizing a city
toincur expenses which are to be payable solely
from the proceeds of revenue bonds, and the

geners] statutory limitations on the expend;.
ture of money and incurring of obligations wity,
respect to funds produced by tax levies, United
States v. City of Charleston, 149 F Supp. 864
(S.D.W. Va. 1957), commented on in §0 W.Va. L.
Rev. 105 (1957).

Limitation imposed by article read intqy
agreement with federal works adminjgty,.
tor. — Where a city made an Bgreement wigh
the federal works administrator under the War
Mobilization and Reconversion Act of 1944 with,
regard to advances of money to the City for the
purpose of plan preparstion for construction of
& proposed sewage treatment and disposa} 5¥5-
tem, the limitation imposed by this artig,
would be read into the agreement, since the
parties are presumed to know the extent of the
city’s authority to_make a binding contract,
United States v. City of Charleston, 149 F
Supp. 866 (S.D.W. Va. 1957), eommented o, jy,
60 W. Va. L. Rev. 105 (1957).

Municipality may not compel nonreg;.
dents to connect with a municipal sewer
extended without its corporate limits. 48 Op.
Att'y Gen. 19 (1958),

Ordinance held valid, — An ordinance gf g
munieipal corporation, creating a Banitary
board and authorizing such sanitary board tp
enter into contracts for the construetion of g
sewage system, was within the police power of
the State delegated to municipalities by this
chapter. West Virginia Water Serv, Co. w
Cunningham, 143 W, va 1, 98 S.E.2d 8m
(1957).

§ 16-13-1. Acquisition, operation, etc., of works; acquisi-
tion of property; issuance of bonds.

Any municipal corporation and/or sanitary district in the state of West
Virginia is hereby authorized and empowered to own, acquire, construct,
equip, operate and maintain within and/or without the corporate limits of such
municipal corporation, a sewage collection system and/or a sewage treatment
plant or plants, intercepting sewers, outfall sewers, force mains, pumping
stations, ejector stations, and all other appurtenances necessary or usefil and
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-2
convenient for the collection and/or treatment, purification and disposal, in a
sanitary manner, of the liquid and solid waste, sewage, night scil and
industrial waste of such municipal corporation and/or sanitary district, includ-
ing acquisition of the municipal sewerage system resulting from the severance
of a combined waterworks and sewerage system pursuant to section one-b
(§ 8-20-1b], article twenty, chapter eight of this code, and shall have authority
te acquire by gift, grant, purchase, condemnation, or otherwise, all necessary
lands, rights-of-way and property therefor, within and/or without the corporate
limits of such municipal corporation and/or sanitary district, and to issue
revenue bonds to pay the cost of such works and property; and any such
municipality may serve and supply the facilities of such sewerage system
within the corporate limits of such municipality and within the area extending
twenty miles beyond the corporate limits of such municipality: Provided, That
such municipality shall not serve or supply the facilities of such sewerage
system within the corporate limits of any other municipality without the
consent of the governing body thereof. No obligations shall be incurred by any
such municipality and/or sanitary district in such construction or acquisition
except such as is payable solely from the funds provided under the authority of
this article. (1933, Ex. Sess., c. 25, § 1; 1955, c. 132; 1986, c. 118.)

Sections read together. — This section
should be read and construed with former § 8-
4-20 and §§ 16-13-2, 16-13-16, 24-1-1, 24-2-1,
and 24.2-3. Delardas v. Morgantown Water
Comm'n, 148 W. Va. 776, 137 S.E.2d 426 (1964).

_Use of territory in adjoining state autho-
rized. — By this section and § 16-13-22 the
legislature intended, insofar as it could, to
confer upon such raunicipalities as might find
18 exercise convenient, the right to make nec-

essary and appropriate arrangements for the
disposal of their sewage, even where that
course involved the use of territory in an ad-
joining state. Bernard v. City of Bluefield, 117
W. Va. 556, 186 S.E. 298 (1936).

Quoted in State ex rel. City of Wheeling v,
Renick, 145 W. Va. 640, 116 $.E.2d 763 (1960).

Cited in City of Beckley v. Craighead, 125 W.
Va. 484, 24 S.E.2d 908 (1943).

§ 16-13-2, Sanitary board to supervise and control eon-
struction, etc., of works; appointment of board;

definitions.

The construction, acquisition, improvement, equipment, custody, operation
and maintenance of any such works for the collection, treatment or disposal of
Séwage and the collection of revenues therefrom for the service rendered
thereby, shall be under the supervision and control of a sanitary board
appointed by the governing body as set forth in section eighteen [§ 16-13-18]
of this article. The term “works” as used in this article shall be construed to
mean and include a works for the collection and/or treatment, purification and
disposal of sewage, in its entirety or any integral part thereof. The term
“mum'cipality” as used in this article shall be construed to mean any municipal
‘orporation, incorporated city, town, village or sanitary district in the State of
West Virginia. The term “governing body” as used in this article shall be
tonstrued to mean the mayor and council or other legally constituted govern-
ing body of any municipality. The term “board” when hereinafter used in this
article shall be construed to mean the sanitary board as set up in section
eighteen of this article. (1933, Ex. Sess., c. 25, § 2.)
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§ 16-13-3 PUBLIC HEALTH

Sections read together, — This section Quoted in State ex rel. City of Wheeling v.
should be read and construed with former § 8- Renick, 1456 W, Va. 640, 116 5.E.24 763 (1960),
4-20 and §§ 16-13-1, 16-13-16, 24-1-1, 24-2-1 Cited in Unjted States v. City of Charleston,
and 24.2-3. Delardas v. Morgantown Water 149 F. Supp. 866 (S.D.W. Va, 1057).

Comm'n, 148 W. Va. 776, 137 S.E.2d 426 (1964),

§ 16-13-3. Powers of sanitary board; contracts; employees;
compensation thereof; extensions and im-
provements; replacement of damaged public
works.

The board shall have power to take all steps and proceedings and to make
and enter into all contracts or agreements necessary or incidental to the
performance of its duties and the execution of its powers under this article:
Provided, That any contract relating to the financing of the acquisition o
construction of any such works, or any trust indenture as hereinafter Provided
for, shall be approved by the governing body of such municipality before the
same shall be effective. The board may employ engineers, architects, inspec.
tors, superintendents, managers, collectors, attorneys, and such other employ.
ees as in its judgment may be necessary in the execution of its powers and
duties, and may fix their compensation, all of whom shall do such work as the
board shall direct. All such compensation and all expenses incurred in carrvi
out the provisions of this article shall be paid solely from funds provided undey
the authority of this article, and the board shall not exercise or carry out any
authority or power herein given it 50 as to bind said board of said municipality
beyond the extent to which money shall have been or may be provided under
. the authority of this article. No contract or agreement with any contractor gr

contractors for labor and/or material, exceeding in amount the sum of five
thousand dollars, shall be made without advertising for bids, which bids shaJj
be publicly opened and award made to the best bidder, with power in the board
to reject any or all bids. After the construction, installation, and completion of
the works, or the acquisition thereof, the board shall operate, manage ang
control the same and may order and complete any extensions, betterments and
- improvements of and to the works that the board may deem expedient, if fundg
therefor be available or are made available as provided in this article, and shal]
establish rules and regulations for the use and operation of the works, and of
other sewers and drains connected therewith so far as they may affect the

equipment failure and shall be exempted from competitive bidding require-
ments and enter into direct purchase agreements or contracts for such
expenses. All public ways or public works damaged or destroyed by the board
in carrying out its authority under this article shall be restored or repaired by
the board and placed in their original condition, as nearly as practicable, if
requested so to do by proper authority, out of the funds provided by this article.
(1933, Ex. Sess., c. 25, § 3;1989, c. 133.)
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-134

Contractor is not entitled to governmen-
tal immunities of municipality. — A con-
tractor under contract with the sanitary board
of & municipality for construction of a sewage
treatment and disposal system is not entitled to
the governmental immunities of the municipal-
ity incident to the construetion project. West
Virginia Water Serv. Co. v. Cunningham, 143 W,
Va. 1, 98 S.E.2d 891 (1957).

And is lisble on contract with third
party. - Where a contract between & munici-
pal sanitary board and a contractor, providing
for the construction of a sanitary sewage sys-

destroyed by reason of the contractor’s opera-
tions shail be promptly repaired or replaced in
a satisfactory manner at the cost and expense
of the contractor,” and the contractor -by job
order requests enters into a contract with an
existing water company to remove certain of
the latter’s water pipes which interfere with
the construction of the sewage system, the
contractor, in a notice of motion for judgment
proceeding instituted by the water company, is
linble for the expense so incurred. West Vir-
ginia Water Serv. Co. v. Cunningham, 143 W,
Va. 1, 98 S.E.2d 891 (1957).

tem, provides inter alia that “existing surface, Stated in State ex rel. City of Wheeling v.
overhead or subsurface structures damaged or  Renick, 145 W. Va, 640, 116 S.E.2d 763 (1960).

§ 16-13-4. Payment of preliminary expenses of surveys,
ete.

All necessary preliminary expenses actually incurred by the board of any
municipality in the making of surveys, estimates of costs and of revenue,
employment of engineers or other employees, the giving of notices, taking of
options and all other expenses of whatsoever nature, necessary to be paid prior
tothe issue and delivery of the revenue bonds pursuant to the provisions of this
article, may be met and paid in the folowing manner. Said board may from
time to time certify such items of expense to the clerk or recorder of said

municipality, directing him to pay the several amounts thereof, and thereupon

said clerk or recorder shall at once draw a warrant or warrants upon the
treasurer of said municipality, which warrant or warrants shall be paid out of
the general funds of said municipality not otherwise appropriated, without a
Special appropriation being made therefor by the governing body; or, in case
there are no general funds of such municipality not otherwise appropriated,
the clerk or recorder shall recommend to the governing body the temporary
transfer from other funds of such municipality of a sufficient amount to meet
such items of expense, or the making of a temporary loan for such purpose, and
such governing body shall thereupon at once make such transfer of funds, or
authorize such temporary loan in the same manner that other temporary loans
are made by such municipality: Provided, however, That the fund or funds of
Such municipality from which such payments are made shall be fully reim-
bursed and repaid by said board out of the first proceeds of the sale of revenue
bonds hereinafter provided for, and before any other disbursements are made
therefrom, and the amount so advanced to pay such preliminary expenses,
shall be a first charge against the proceeds resulting from the sale of such

Ievenue bonds until the same has been repaid as herein provided. (1933, Ex.

Sess., ¢. 25, § 4.)

A municipality is authorized to incur
obligations for the purpose of defraying
Preliminary expenses of sewer projects, pro-
vided repayment of such obligations is to be
Made solely from the proceeds of revenue
bonds, and not in any way from tax levies.
United States v. City of Charleston, 149 F.

Supp. 866 (5.D.W. Va. 1957), commented on in
60 W. Va. L. Rev. 105 (1957).

And may obtain advances by any proce-
dure it may see fit to adopt. - Money used
in preliminary engineering work prior to actu-
ally beginning construction of a sewage dis-
posal system need not be handled by the sanj-
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§ 16-13-5

tary board in accordance with the provisions of
§% 16-13-1, 16-13-18 and this section, The gani-
tary board js an agency of the city. This article
merely requires that the construction and
maintenance of the project be under the super-
vision and control of the sanitary board. A
method is provided whereby the sanitary board
may meet ite own necessary preliminary ex-
penses; but the city, in the early stages of the
project, during that period in which the city has
not even decided to go ahead with the work, and
when there is no sanitary board in existence, is
not prevented by any provision in the article
from obtaining advances for plan preparation
by any procedure which it may see fit to adopt.
United States v. City of Charleston, 149 I
Supp. 866 (S.D.W. Va. 1957), commented on in

PUBLIC HEALTH

60 W. Va, L. Rev. 105 (1957).

United States entitled to recover ad.
vances made by federal works agency, —
The United States was held entitied to recover
from a city the amount of three advances of
money made to the city by the federal works
agency for the purpose of plan preparation for
construction of a proposed sewage treatment
and disposal system, and the ¢ity sanitary
board was ordered to issue a requisition to the
trustees, into whose hands proceeds of future
bond issues came, to repay such advances out of
any funds in its hands comprising proceeds of
revenue bond issues. United States v, City of
Charleston, 149 F Supp. 866 (S.D.W. Va. 1957),
commented on in 60 W. Va. L, Rev. 105 (1957},

§ 16-13-5. Ordinance necessary before acquisition or con.
struction of works.

Before any municipality shall construct or acquire any works under this
article, the governing body shall upon petition of the board, enact an ordinance
or ordinances which shall: (a) Set forth a brief and general description of the
works and, if the same are to be constructed, a reference to the preliminary
report which shall heretofore have been prepared and filed by an engineer
chosen by the board as aforesaid; (b) set forth the cost thereof estimated by the
engineer chosen as aforesaid; (c) order the construction or acquisition of such
works; (d) direct that revenue bonds of the municipality shal] be issued
pursuant to this article in such an amount as may be found necessary to pay
the cost of the works; and (e) contain such other provisions as may be necessary
in the premises. (1933, Ex. Sess., c. 25, § 5.

Quoted in United States v, City of Charles-

ton, 149 F. Supp. 866 (S.D.W. Va_ 1957).

Stated in State ex rel. City of Wheeli.ng v
Renick, 145 W, Va. 640, 116 5.E.2d 763 (1860,

§ 16-13-6. Publication and hearing upon ordinance,

After such ordinance shal] have been

adopted, an abstract of the ordinance,

determined by the governing body to contain sufficient information as to give
notice of the contents of such ordinance, together with the following described
notice, shall be published as a Class Il legal advertisement in compliance with
the provisions of article three [§ 59-3-1et seq.], chapter fifty-nine of this Code,
and the publication area for such publication shall be the municipality. The
notice shall state that said ordinance has been adopted, and that the munic-
ipality contemplates the issuance of the bonds described in the ordinance, and
that any person interested may appear before the governing body upon a
certain date, which shall not be less than ten days subsequent to the first date
of publication of such abstract and notice which shall not be prior to the last
date of publication of such abstract and notice, and present protests, At such
hearing all objections and suggestions shall be heard and the governing body
shall take such action as it shall deem proper in the premises: Provided,

298




SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-8

however, That if at such a hearing written protest is filed by thirty percent or
more of the owners of real estate situate in said municipality, then the
governing body of said municipality shall not take further action unless four
fifths of the qualified members of the said governing body assent thereto.
(1933, Ex. Sess., ¢. 25, § 6; 1967, c. 105; 1981, 1st Ex. Sess., ¢. 2.)

§ 16-13-7. Acquisition by condemnation or purchase.

Every such municipality shall have power to condemn any such works to be
acquired and any land, rights, easements, franchises and other property, real
or personal, deemed necessary or convenient for the construction of any such
works, or for extensions, improvements, or additions thereto, and in connection
therewith may have and exercise all the rights, powers and privileges of
eminent domain granted to municipal corporations under the laws relating
thereto. Title to property condemned shall be taken in the name of the
municipality. Proceedings for such appropriation of property shall be under
and pursuant to the provisions of chapter fifty-four [§ 54-1-1 et seq.], of the
Code of West Virginia, one thousand nine hundred thirty-one, and acts
amendatory and supplemental thereto: Provided, That the municipality shall
be under no obligation to accept and pay for any property condemned, and shall
in no event pay for any property condemned or purchased, except from the
funds provided pursuant to this article; and in any proceedings to condemn,
such orders may be made as may be just to the municipality and to the owners

of the property to be condemned, and an undertaking or other security may be’

required securing such owners against any loss or damage to be sustained by
reason of the failure of the municipality to accept and pay for the property, but
such undertaking or security shall impose no liability upon the municipality
except such as may be paid from the funds provided under the authority of this
article. In event of the acquisition by purchase the board may obtain and
exercise an option from the owner or owners of said property for the purchase
thereof, or may enter into a contract for the purchase thereof, and such
purchase may be made upon such terms and conditions, and in such manner
as the board may deem proper. In event of the acquisition of any works already
constructed by purchase or condemnation, the board at or before the time of
the adoption of the ordinance described in section five [§ 16-13-5] hereof, shall
cause to be determined what repairs, replacements, additions, and better-
ments will be necessary in order that such works may be effective for their
Purpose, and an estimate of the cost of such improvements shall be included in
the estimate of the cost required by section five hereof, and such improvement
shall be made upon the acquisition of the works and as a part of the cost
thereof, (1933, Ex. Sess., ¢. 25,8 7))

§ 16-13-8. Cost of works.

The cost of the works shall be deemed to include the cost of acquisition or
construction thereof, the cost of all property, rights, easements, and franchises
deemed necessary or convenient therefor and for the improvements deter-
mined upon as provided in this article; interest upon bonds prior to and during
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§ 16-13-9

PUBLIC HEALTH

construction or acquisition and for six months after completion of construction
or of acquisition of the improvement last mentioned; engineering and lega)
expenses; expense for estimates of cost and of revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determin.
ing the feasibility or Practicability of the enterprise, administrative expense,
and such other expenses as may be necessary or incident to the financing
herein authorized and the construction or acquisition of the works and the

Expenses incurred in “determining the
feasibility or practicability of the enter-
prise.” — It is foreseen, as shown in this
section, that a city may probably incur ex-
penses in “determining the feasibility or prac-
ticability of the enterprise.” Such determina-
tion would of course be made prior to the
issuance of any revenue bonds, and probably
before the ereation of 2 sanitary board. It might
often result in a rejection of the project altn-
gether, in which event no revenue bonds would
be issued, and any obligation incurred by the
¢ity might prove to be uncollectibie, On the
other hand, if the project be undertaken by the
aty, whatever loans may have been made on
the faith of the revenue bonds would or should
be included in the cost of the works and repaid
out of the proceeds of the bonds, United States
v. City of Charleston, 149 F. Supp. 866 (S.D.W,
Va. 1957), commented on in 60 W. Va. L. Rev.
105 (1957).

§ 16-13-9. Contracts and obli
for solely by reve

Advances from the United States to a
city for the purpose of plan preparation,
for construction of a proposed sewage treg;.
ment and disposal system represent a part of
the cost of the works which should have been
repaid out of the first proceeds received from
the sale of the first issue of revenue bonds, Such
repayment would not in any way incresge the
cost of the works; it was the very first item of
éxpense incurred in connection with the works,
Under the agreement between the ¢ity and the
United States, it was a liability from the mp-
ment construction of the sewage treatment ang
disposal! plant was begun. No disadvantage
would resuit to bondholders as a result of the
payment of this just, debt out of the Proceeds of
a future revenue bond issue, United States v
City of Charleston, 149 F Supp. 866 (S.D.W Va.
1957), commented on in 60 W Va. L. Rev, 105
{1957).

gations incurred to be paid
nue bonds.

contribution, shall be provided by the issuance of revenue bonds of the
municipality, the principal and interest of which shall be payable solely from
the fund herein provided for such payment, and said bonds shall not, in any
respect, be a corporate indebtedness of such municipality, within the meaning
of any statutory or constitutional limitations thereon. All the details of such
bonds shall be determined by ordinance or ordinances of the municipality,
(1933, Ex. Sess., c. 25, § 9; 1949, c. 93)

Cross references. — See notes to § 16-13.8.
The provisions of thig article become g
part of the contract between the munici-
pality and the bondholders as effectually as
if written verbatim in the bonds, The bondhold-

ers are bound by their contract in this instance
Jjust as firmly as in any other legal contract.
Consequently, the bonds do not create a corpo-
rate indebtedness of the municipality. Brewerv.
City of Point Pleasant, 114 W, Va. 572,1728.E,
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717 (1834); United States v. City of Charleston,
149 F. Supp. 866 (S.D.W. Va. 1957), commented
onin 60 W. Va. L. Rev. 105 (1957).
Contractual obligation between munici-
palities not relieved by inability of town to
sell revenue bonds, — Under the provisions
of §§ 16-13-18 and 16-13-23a, & city and a town
may enter into a contract whereby the city
agreed to construct a sewage disposal facility
and the town agreed to contribute to the cost of
the construction of the facility in return for the
right to use the facility, and the fact that the
town was unable to sel] revenue bonds because

§ 16-13-10

it was not allowed to have part ownership in
the treatment plant or interceptor sewers did
not relieve the town of its contractual obliga-
tion when the city offered to buy the revenue
bonds issued by the town. Since the contracts
were authorized by statute and were thus not
ultra vires, even if the contracts were not
formally approved by ordinance, the munici-
palities were estopped from asserting any inva-
lidity of the contracts on such ground. City of
Morgantown v. Town of Star City, 156 W, Va.
529, 195 5.E.2d 166 (1973).

|

§ 16-13-10. Interest on and redemption of bonds; form; (o
statement on face of bond; negotiability; ex- i

emption from taxation; registration; execu- f

tion; sale; disposition of surplus proceeds; ad- i

ditional and temporary bonds. !

Such revenue bonds shall bear interest at not more than twelve percent per ; z
annum, payable at such times, and shall mature at such time or times as may f
be determined by ordinance. Such bonds may be made redeemable before
Maturity at the option of the municipality, to be exercised by said board, at not
more than the par value thereof and & premium of five percent, under such
terms and conditions as may be fixed by the ordinance authorizing the
issuance of the bonds. The principal and interest of the bonds may be made
Payable in any lawful medium. Said ordinance shall determine the form of the "
bonds, either coupon or registered, shall set forth any registration and Pk
conversion privileges, and shall fix the denomination or denominations of such ,
bonds and the place or places of payment of the principal and interest thereof, Ly
which may be at any bank or trust company within or without the State, The e
bonds shall contain a statement on their face that the municipality shall not be : 4ik
obligated to pay the same or the interest thereon except from the special fund SH
Provided from the net revenues of the works. All such bonds shall be, and shall o
have and are hereby declared to have all the qualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the State. Said
bonds shall be exempt from all taxation, state, county and municipal, Such
bonds shall be executed by the proper legally constituted authorities of the _
Municipality, and be sealed with the corporate seal of the municipality, and in N
€ase any of the officers whose signatures appear on the bonds or coupons shall
Cease to be such officers, before delivery of such bonds, such signatures shall
evertheless be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold at a price not _ :
lower than a price, which when computed upon standard tables of bond values, I
Will show a net return of not more than thirteen per centum per annum to the S
Purchaser upon the amount paid therefor, and the proceeds derived therefrom BRI
shall be used exclusively for the purposes for which said bonds are issued and .
Same may be sold at one time or in parcels as funds are needed. Any surplus i
of bond proceeds over and above the cost of the works shall be paid into the SR
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w2 aEe,

sinking fund hereinafter provided. If the proceeds of the bonds, by error of
calculation or otherwise, shall be less than the cost of the works, additiona}
bonds may in like manner be issued to provide the amount of such deficit and,
unless otherwise provided in said ordinance authorizing the issuance of the ’
bonds first issued or in the trust indenture hereinafter authorized, shall be
deemed to be of the same issue angd shall be entitled to payment withoyt
preference or priority of the bonds first issued. Prior to the preparation of the
definitive bonds, temporary bonds may under like restrictions be issued with
or without coupons, exchangeable for definitive bonds upon the issuance of the
latter. (1933, Ex. Sess., ¢. 25, § 10; 1970, ¢. 11; 1980, ¢. 33; 1981, 1st Ex. Sess,,

c. 2.)

§ 16-13-11. Additional bonds to extend or improve works,

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additiong
bonds may thereafter be authorized and issued, at one time or from time to
time under such limitations and restrictions as may be set forth in gajq
ordinance and/or trust indenture, for the purpose of extending, improving o
bettering the works when deemed necessary in the public interest, sych
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance withoyt
preference or distinction between any one bond and any other definite bonds
upon the issuance of the latter. (1933, Ex. Sess., c. 25, § 11.)

§ 16-13-12. Additional bonds for extension, etc., of workg
to have equal priority with original bonds,

The governing body may provide by said ordinance authorizing the issuance
of the bonds or in the trust indenture hereinafter referred to, that additiong]
bonds may thereafter be authorized and issued, at one time or from time to
time, under such limitations and restrictions as may be set forth in said
ordinance and/or trust indenture, for the purpose of extending, improving or
bettering the works when deemed necessary in the public interest, such
additional bonds to be secured and be payable from the revenues of the works
equally with all other bonds issued pursuant to said ordinance withoyt
preference or distinction between any one bond and any other bond by reason
of priority of issuance or otherwise. (1933, Ex. Sess., c. 25, § 12)

§ 16-13-13. Application of revenue from bonds; lien.

All moneys received from any bonds issued pursuant to this article, after
reimbursements and repayment to said municipality of all amounts advanced
for preliminary expenses as provided in section four [§ 16-13-4] of this article,
shall be applied solely to the payment of the cost of the work, extensions,
improvements or betterments, or to the appurtenant sinking fund and there
shall be and hereby is created and granted a lien upon such moneys, until so
applied, in favor of the holders of the bonds or the trustees hereinafier
provided for. (1933, Ex. Sess., ¢. 25, § 13.)

-
'
L3
1 4
(4
3
t
.
13
r
H
%
i
t
*
¢
¢
»
]

302




AVLEITN \i\nt\|§1 WA o BT e

\

@:&5‘%‘-

SEWAGE WORKS OF MUNICIPAL CORPORATIONS  § 16-13-15

Quoted in United States v. City of Charles-
ton, 149 F. Supp. 866 (S.D.W. Va. 1857).

§ 16-13-14. Securing bonds by trust indenture.

In the discretion of the governing body such bonds may be secured by a trust
indenture by and between the municipality and a corporate trustee, which may
be any trust company or bank having the powers of a trust company within the
State of West Virginia but no such trust indenture shall convey or mortgage
the works or any part thereof. The ordinance authorizing the revenue bonds
and fixing the details thereof may provide that such trust indenture may
contain such provisions for protecting and enforeing the rights and remedies of
the bondholders as may be reasonable and proper, not in violation of law,
including covenants setting forth the duties of the municipality and the board
in relation to the construction or acquisition of the works and the improve-
ment, operation, repair, maintenance and insurance thereof, and the custody,
safeguarding and application of all moneys, and may provide that the works
shall be contracted for, constructed and paid for under the supervision and
approval of consulting engineers employed or designated by the board and
satisfactory to the original bond purchasers, successors, assigns or nominees,
who may be given the right to require the security given by contractors and by
&ny depository of the proceeds of bonds or revenues of the works or other
oneys pertaining thereto be satisfactory to such purchasers, SUCCessors,
8s8igns or nominees. Such indenture may set forth the rights and remedies of
the bondholders and/or such trustee, restricting the individual right of action
of bondholders as is customary in trust indentures securing bonds and
debentures of corporations. Except as in this article otherwise provided, the
Boverning body may provide by ordinance or in such trust indenture for the
Payment of the proceeds of the sale of the bonds and the revenues of the works
to such officer, board or depository as it may determine for the custody thereof,
and for the method of disbursement thereof, with such safeguards and
restrictions as it may determine. (1933, Ex. Sess., ¢. 25, § 14.)

§ 16-13-15. Sinking fund; transfer of balance of net rev-
enues.

At or before the issuance of any such bonds the governing body shall by said
ordinance create g sinking fund, to be remitted to and administered by the
West Virginia municipal bond commission, for the payment of the bonds and
the interest thereon and the payment of the charges of banks or trust
Companies for making payment of such bonds or interest, and shall set aside
and pledge a sufficient amount of the net revenues of the works, hereby defined
o mean the revenues of the works remaining after the payment of the
Teasonable expense of operation, repair and maintenance, such amount to be
Paid by the board into said sinking fund at intervals to be determined by
ordinance prior to issuance of the bonds, for: (a) The interest upon such bonds
as Such interest shall fall due; (b) the necessary fiscal agency charges for
Paying bonds and interest: (c) the payment of the bonds as they fall due, or, if
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all bonds mature at one time, the proper maintenance of a sinking fund in such
amounts as are necessary and sufficient for the payment thereof at such time;
(d) a margin for safety and for the payment of premiums upon bonds retired by
call or purchase as herein provided, which margin, together with any unuseg
surplus of such margin carried forward from the preceding year, shal equal
ten percent of all other amounts so required to be paid into the sinking fyng.
Such required payments shall constitute a first charge upon all the net revenye

outstanding bonds payable therefrom at the market price thereof, byt not
exceeding the price, if any, at which the same shall in the same year be payable
or redeemable, and all bonds redeemed or purchased shall forthwith be
cancelled and shall not again be issued. After the payments into such fund as

the board sufficient for operation, repair and maintenance for &n ensuing
period of not less than twelve months and for depreciation, into the sinking
fund or into a fund for extensions, betterments and additions to the works. The
amounts of the balance of the net revenue as and when so set apart ghaj be
remitted to the West Virginia municipal bond commission to be retained ang
paid out by said commission consistent with the provisions of thig article ang
with the ordinance pursuant to which such bonds have been issued. The West
Virginia municipal bond commission is hereby authorized to act ag fiscal agent

. for the administration of such sinking fund, under any ordinance passeq

pursuant to the provisions of this article, and shall invest all such sinking
funds as provided by general law. N otwithstanding the foregoing, payments of
principal and interest on any bonds owned by the United States of Americg or
any agency or department thereof may be made by the governing body directly
thereto. (1933, Ex. Sess., ¢. 25, § 15; 1933, 2nd Ex. Sess., c. 48; 1986, ¢. 118)

- § 16-13-16. Rates for service; change or readjustment;

hearing; lien and recovery; discontinuance of
services.

The governing body shall have power, and it shall be its duty, by ordinance,
to establish and maintain Just and equitable rates or charges for the use of and
the service rendered by such works, to be paid by the owner of each and every
lot, parcel of real estate or building that is connected with and uses such works
by or through any part of the sewerage system of the municipality, or that in
any way uses or is served by such works, and may change and readjust such
rates or charges from time to time. Such rates or charges shall be sufficient in
each year for the payment of the proper and reasonable expense of operation,
repair, replacements and maintenance of the works and for the payment of the
sums herein required to be paid into the sinking fund. Revenues collected
pursuant to this section shall be deemed the revenues of the works. No such
rates or charges shall be established until after a public hearing, at which all
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the users of the works and owners of property served or to be served thereby
and others interested shall have an opportunity to be heard concerning the
proposed rates or charges. After introduction of the ordinance fixing such rates
or charges, and before the same is finally enacted, notice of such hearing,
setting forth the proposed schedule of such rates or charges, shall be given by
publication as a Class II-0 legal advertisement in compliance with the
provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code, and
the publication area for such publication shall be the municipality. The first
publication shall be made at least ten days before the date fixed in such notice
for the hearing. After such hearing, which may be adjourned from time to time,
the ordinance establishing rates or charges, either as originally introduced or
as modified and amended, shall be passed and put into effect. A copy of the
schedule of such rates and charges so established shall be kept on file in the
office of the board having charge of the operation of such works, and also in the
office of the clerk of the municipality, and shall be open to inspection by all
Parties interested. The rates or charges so established for any class of users or
Property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, however, That if such change or readjustment

be made substantially pro rata, as to all classes of service, no hearing or notice_

shall be required. The aggregate of the rates or charges shall always be
sufficient for such ¢xpense of operation, repair and maintenance and for such
sinking fund payments. All such rates or charges, if not paid when due, shal]
constitute a lien upon the premises served by such works. If any service rate
or charge so established shall not be paid within thirty days after the same is
due, the amount thereof, together with a penalty of ten percent, and a
reasonable attorney’s fee, may be recovered by the board in a civil action in the
hame of the municipality, and in connection with such action said lien may be
foreclosed against such lot, parcel of land or building, in accordance with the
laws relating thereto: Provided, however, That where both water and sewer
Services are furnished by any municipality to any premises the schedule of
charges may be billed as a single amount or individually itemized and billed for
the aggregate thereof. Whenever any rates, rentals or charges for services or
facilities furnished shall remain unpaid for a period of thirty days after same
shall become due and payable, the property and the owner thereof, as well as
the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. The board collecting such charges shall
be obligated under reasonable rules and regulations, to shut off and discon-
tinue both water and sewer services to all delinquent users of either water
facilities, or sewer facilities, or both, and shall not restore either water
facilities or sewer facilities to any delinquent user of either until all delinquent
charges for both water facilities and sewer facilities, including reasonable
interest and penalty charges, have been paid in full. (1933, Ex. Sess., c. 25,
¥ 16; 1933, 2nd Ex. Sess,, c. 48; 1959, c. 125; 1967, c. 105.)
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§ 16-13-17

Rules of Civil Procedure. — Az to aboli-
tion of procedural distinctions between law and
equity, see R.C.P 2,

Textbooks. -~ Administrative Law in West
Virginia (Neely), § 3.07.

Sections read together. — This section
should be read and construed with former § 8-
4-20 and §§ 16-13.1, 16-13.2, 24-1-1, 24-2-1,
and 24-2-3. Delardas v. Morgantown Water
Comm'n, 148 W. Va. 776, 137 S.E.2d 426 (1964).

Municipal sewer system is subject to
Jurisdiction of public service commission.
45 Op. Att’y Gen. 642 (1954).

Hence, municipality is required to flle
its rates with the commission for approval in
accordance with § 24-2-1 et seq. 45 Op. Atty
Gen. 642 (1954).

Jurisdiction to enforce len. — The fact
that this section speaks of the enforcement of
the lien in a “civil action” should not be con-
strued as placing that jurisdiction in our courts
of law simply because the word “action,” strictly
applied, does not usually refer to chancery

PUBLIC HEALTH

practice. City of Beckley v. Craighead, 125 w
Va. 484, 24 S.E.2d 908 (1943), ’

Discrimination not shown. — C
made against the users of a city Sewage gyster,
were based upon the amount of water
upon the premises as indicating the extent to
which the sewers were used. The charges were
subject to a deduction of the amount of water
retained on the premises, such amoun; to
determined by a meter instalied by the cap.
sumer and used to record gallonage of Watar
that had come on the property but had not been
disposed of through the sewers. It was held that
the method under which the charges were 85
sessed was neither capricious nor unfair g).
though certain users had been unable to instal}
meters used to messure their deductiong
Houchins v. City of Beckley, 127 W. Va. 306, 39
S.E.2d 286 (1944).

Applied in Brewer v. City of Point Pleagan
114 W. Va. 572, 172 S.E. 717 (1934), '

Quoted in State ex rel. City of Wheeh‘ng v
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1950,

§ 16-13-17. Municipality subject to established rates,

The municipality shall be subject to the same charges and rates establisheg
as hereinbefore provided, or to charges and rates established in harmony
therewith, for service rendered the municipality, and shall pay such rates gr
charges when due from corporate funds and the same shall be deemed to be a
part of the revenues of the works as herein defined, and be applied as herein
provided for the application of such revenues. (1933, Ex. Sess., c. 25, § 17.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
(1957).

§ 16-13-18. Supervision of works by sanitary board; orga.
nization of board; qualifications, terms ang
compensation of members.

The governing body shall provide by ordinance the organization of the board,
and that the custody, administration, operation and maintenance of such
works shall be under the supervision and control of a sanitary board, ereated
as herein provided. Such sanitary board shall be composed of either the mayor
of the municipality, or the city manager thereof, if said municipality shall have
a city manager form of government, and two persons appointed by the
governing body: Provided, That, in the event of an acquisition or merger of an
existing sewage works, the governing body may increase the membership to &
maximum of four members in addition to the mayor or city manager of the
municipality served by the board. During the construction period one of the
members must be a registered professional engineer. The engineer member of
the board need not be a resident of said municipality. After the construction of
the plant has been completed, the engineer member may be succeeded by a
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-18
person not an engineer. No officer or employee of the municipality, whether
holding a paid or unpaid office, shall be eligible to appointment on said
sanitary board until at least one year after the expiration of the term of his
public office. Said appointees shall originally be appointed for terms of two and
three years respectively, and upon the expiration of each such term and each
succeeding term, an appointment of a successor shall be made in like manner
for a term of three years. Vacancies shall be filled for an unexpired term in the
same manner as the original appointment. Each member shall give such bond,
if any, as may be required by ordinance. Such mayor or city manager shall act
as chairman of the sanitary board, which shall elect a vice chairman from its
members and shall designate a secretary and treasurer (but the secretary and
the treasurer may be one and the same), who need not be a member or
members of the sanitary board. The vice chairman, secretary and treasurer
shall hold office as such at the will of the sanitary board. The members of the
sanitary board shall receive such compensation for their services, either as a
salary or as payments for meetings attended, as the governing body may
determine, and shall be entitled to payment for their reasonable expenses
incurred in the performance of their duties. The governing body shall fix the
reasonable compensation of the secretary and treasurer in its discretion, and
shall fix the amounts of bond to be given by the treasurer. All compensation,
together with the expenses in this section referred to, shall be paid solely from
funds provided under the authority of this article. The sanitary board shall

ve power to establish bylaws, rules and regulations for its own government.
(1933, Ex. Sess., c. 25, § 18; 1939, c. 96; 1953, c. 146; 1957, c. 137; 1992, c. 95.)

Effect of article generally. — The effect of  of this article and the pertinent provisions of

e provisions of this article is to authorize and
EImpower & municipal corporation in this State
% own, construct, equip, operate and maintain
Bewer systems, to place the construction, opera-
tien and management of such systems under
the supervision and control of & sanitary board
appointed by the governing body, to authorize
such board to operate, manage and control
them and to arder and complete any extensions
O betterments that the board may deem expe-
dient. State ex rel. City of Wheeling v. Renick,
145W va, 640, 116 S.E.2d 763 (1960).

ere is no repugnancy between the
Provisions of this article and §§ 24-1.1,

*2-1 or 24-3-1, and for these reasons, the
Provisions of this article do not operate to
repeal any of those sections. State ex rel. City of

eeling v. Renick, 145 W, Va. 640, 116 S E.2d
763 (1960).

T.he Provisions of this article do not revise the
Subject matter of §§ 24-1-1, 24-2-1 or 24.3-1,
and they were not intended as a substitute for
BNy of the provisions of those sections. State ex
rel. City of Wheeling v. Renick, 145 W. Va. 640,
68 E2d 763 (1960).

In conferring such power and authority upon
4 Municipality by this article, the legislature
did not Create, or intend to create, any repug-
Dancy or inconsistency between the provisions

chapter 24, or to repeal any of those provisions
of that chapter. State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 5.E.2d 763 (1960).

Public service commission may order
extension of service. — A public utility is
under a duty to make reasenable extensions of
its services in accordance with its franchise and
charter obligations and the needs of the inhab-
itants within the territory covered by its fran-
chise; and a public service commission may,
where its action is not unlawful, arbitrary, or
capricious, order an extension of service for the
inhabitants of such territory. State ex rel. City
of Wheeling v. Renick, 145 W. Va. 640, 116
S.E.2d 763 (1960).

Sanitary board may be incorporated
and domesticated in adjoining state. —
Since the incorporation of its sanitary board
and its domestication in the state of Virginia
was the only plan by which the power intended
to be granted by the legislature to a city to
construct a sewage disposal plant outside the
State of West Virginia could be legally effectu-
ated, the power to so incorporate its sanitary
board was & necessary and incidental right to
the main power granted. Bernard v City of
Bluefield, 117 W. Va. 556, 186 S.E. 298 (1936).

Member of city council may not serve as
consulting engineer to the sanitary board on
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city sewer project. 49 Op. Att'y Gen. 80 (1961). As to scope of duties and responsibilitieg
Mayor and city manager may not both of city treasurer as they relate to PosBession

be appointed to municipal sanitary board. of funds of a sanitary board, see 52 Op, Atty

— When a municipal corporation has 8 city  Gen. 497 (1967).

manager form of government, the municipal- Applied in Houchins v. City of Beckley, 127

ity's gci‘vemmg board has the option of appoint- W. Va. 306, 32 S.E.2d 286 (1944).

ing either its mayor or its ¢ity manager (but not Cited in United States v. City of Charl

both) to the municipal sanitary board. 52 Op. 149 F. Supp. 866 (S.D.W. Va, 1557). arieston,

Att'y Gen. 217 (1967).

S e

§ 16-13-18a. Publication of financial statement.

Every sanitary board shall prepare a financial statement and cause the same
to be published as a Class I legal advertisement in compliance with the
provisions of article three {§ 59-3-1 et seq.], chapter fifty-nine of this Code, ang
the publication area for such publication shall be the sanitary district. Sych
statement shall contain an itemized account of the receipts and expenditures
of the board during the previous fiscal year, showing the source from which a]
money was derived, and the name of the person to whom an order was issued,
together with the amount of such order, and why such order was issued,
arranging the same under distinet heads, and including all money recejved
and expended from the sale of bonds, and also a specific statement of the debts
of such board, showing the purpose for which any debt was contracted, the
amount of money in all funds at the end of the preceding year, and the amoynt
of uncollected service charges. Such statement shall be prepared and publisheq

nine hundred fifty-six, may be published any time during the year one
thousand nine hundred fifty-seven. The statement shall be sworn to by the
chairman and secretary and treasurer of the board. If a board fails or refuses
to perform the duties hereinbefore named, every member of the board
concurring in such failure or refusal shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one hundred nor more thap
five hundred dollars and the circuit court or criminal court and justices of the
Peace, of the county where the offense was committed, shall have concurrent b
Jjurisdiction to try such offense. (1957, c. 138; 1967, c. 105.)

Editor’s notes. — The phrase “justice of the  construed to mean “magistrate.” See § 50-1-17 i
peace” and the word “justice,” when used ina and W Va. Const., art, VIII, § 15, j
context meaning “ustice of the peace,” are E

§ 16-13-19. Contract with other municipalities for service
of works; powers of lessee as to rates; inter- :
cepting sewers.

Any municipality operating a sewage collecting system and/or a sewage 3
disposal plant or plants as defined in this article, or which as herein provided
has ordered the construction or acquisition of such works (in this section called
the owner), is hereby authorized to contract with one or more other municipal
corporations or political subdivisions within the State (in this section called the
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-21

lessee), and such lessees are hereby authorized to enter into such contracts
with such owners, for the service of such works to such lessees and their
inhabitants, but only to the extent of the capacity of the works without
impairing the usefulness thereof to the owners, upon such terms and condi-
tions as may be fixed by the boards and approved by ordinances of the
respective contracting parties: Provided, however, That no such contract shall
be made for a period of more than forty years or in violation of the provisions
of said ordinance authorizing bonds hereunder or in violation of the provisions
of said trust indenture. The lessee shall by ordinance have power to establish,
change and adjust rates and charges for the service rendered therein by the
works against the owners of the premises served, in the manner hereinbefore
provided for establishing, changing and adjusting rates and charges for the
service rendered in the municipality where the works are owned and operated,
and such rates or charges shall be collectible and shall be a lien as herein
provided for rates and charges made by the owner. The necessary intercepting

sewers and appurtenant works for connecting the works of the owner with the -

Sewerage system of the lessee shall be constructed by the owner and/or the
lessee upon such terms and conditions as may be set forth in said contract, and
the cost or that part of the cost thereof which is to be borne by the owner may
be paid as a part of the cost of the works from the proceeds of bonds issued
under this article unless otherwise provided by said ordinance or trust
indenture prior to the issuance of the bonds. The income received by the owner
under any such contract shall, if so provided in said ordinance or trust
indenture, be deemed to be a part of the revenues of the works as in this article
defined and be applied as herein provided for the application of such revenues.
(1838, Ex. Sess., c. 25, § 19; 1981, 1st Ex. Sess., c. 2.)

Applied in City of Morgantown v. Town of
(S»lt;;a)cuy, 156 W. Va. 529, 195 S.E.2d 166

§ 16-13-20. Discharge of lien on property acquired.

No property shall be acquired under this article upon which any lien or other
encumbrance exists, unless at the time such property is acquired a sufficient
Sum of money be deposited in trust to pay and redeem such lien or encum-
brance in full. (1983, Ex. Sess., c. 25, § 20.)

§ 16-13-21. Action on certificates or attached coupons; re-
ceivers.

Any holder of any such certificates or any of the coupons attached thereto,
and the trustee, if any, except to the extent the rights herein given may be
Testricted by said ordinance authorizing issuance of the bonds or by the trust
Indenture, may either at law or in equity, by suit, action, mandamus or other
Proceeding protect and enforce any and all rights granted hereunder or under
such ordinance or trust indenture, and may enforce and compel performance of
all duties required by this article or by such ordinance or trust indenture to be
Performed by the municipality issuing the bonds or by the board or any officer,
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§ 16-13-22 PUBLIC HEALTH

including the making and collecting of reasonable and sufficient charges and
rates for service rendered by the works. If there be any failure to pay the
principal or interest of any of the bonds on the date therein named for such
payment, any court having jurisdiction of the action may appoint a recejver to
administer the works on behalf of the municipality and the bondholders and/or
trustee, except as so restricted, with power to charge and collect rates sufficient
to provide for the payment of the expenses of operation, repair and mainte.
nance and also to pay any bonds and interest ontstanding and to apply the
revenues in conformity with this article and the said ordinance and/or trust
indenture. (1933, Ex. Sess., ¢. 25, § 21.)

Rules of Civil Procedure. — As to aboli- As to receivers, see Rule 66.
tion of procedural distinctions between law and As to application of rules to extraordinary
equity, see Rule 2. remedies, see Rule 81(a)5).

§ 16-13-22. Powers conferred in addition to existing pow.
ers; jurisdiction outside corporate limits.

The authority herein given shall be in addition to and not in derogation of
~ any power existing in any municipality under any statutory or charter
provisions which it may now have or hereafter adopt. For all purposes of thig
article, all municipal corporations shall have jurisdiction for ten miles outside
the corporate limits thereof. (1933, Ex. Sess., c. 25, § 22)

§ 16-13-22a. Grants, loans and advances.

Any municipality is authorized and empowered to accept loans or grants and
procure loans or temporary advances evidenced by notes or other negotiable
instruments issued in the manner, and subject to the privileges and limita.
tions, set forth with respect to bonds authorized to be issued under the
provisions of this article, for the purpose of paying part or all of the cost of
acquisition or construction of said sewage works and the construction of
betterments and improvements thereto, and for the other purposes herein
authorized, from any authorized agency of the state or from the United States
of America or any federal or public agency or department of the United States
or any private agency, corporation or individual, which loans or temporary
advances, including the interest thereon, may be repaid out of the proceeds of
bonds authorized to be issued under the provisions of this article, the revenues
of the said sewage works or grants to the municipality from any agency of the
state or from the United States of America or any federal or public agency or
department of the United States or any private agency, corporation or
individual or from any combination of such sources of paymendt, and to enter
into the necessary contracts and agreements to carry out the purposes hereof
with any agency of the state, the United States of America or any federal or
public agency or department of the United States, or with any private agency,
corporation or individual. Any other provisions of this article to the contrary
notwithstanding, interest on any such loans or temporary advances may be
paid from the proceeds thereof until the maturity of such notes or other
negotiable instrument. ‘
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13.22e

In no event shall any such loan or temporary advance be a general obligation
of the municipality and such loans or temporary advances, including the
interest thereon, shall be paid solely from the sources specified in this section.
(1949, ¢. 93; 1961, c. 107; 1980, c. 59; 1981, 1st Ex. Sess., c. 2; 1988, c. 118.)

Stated in United States v. City of Charles-
ton, 149 F, Supp. 866 (S.D.W, Va. 1957).

§ 16-13-22b. Contracts for abatement of pollution.

When determined by its legislative body to be in the public interest and
necessary for the protection of the public health, any munieipality is autho-
rized to enter into and perform contracts, whether long-term or short-term,
with any industrial establishment for the provision and operation by the
municipality of sewerage facilities to abate or reduce the poliution of waters
caused by discharges of industrial wastes by the industrial establishment and
the payment periodically by the industrial establishment to the municipality of
amounts at least sufficient, in the determination of such legislative body, to
tompensate the municipality for the cost of providing (including payment of
principal and interest charges, if any), and of operating and maintaining the
Sewerage facilities serving such industrial establishment. (1949, c. 93.)

§ 16-13-22¢c. Refunding bonds.

Any municipality is authorized to issue refunding revenue bonds to refund,
Pay or discharge all or any part of its outstanding revenue bonds, including
interest thereon, if any, in arrears or about to become due. The relevant
Provisions in this article pertaining to revenue bonds shall be equally appli-
cable in the authorization and issuance of refunding revenue bonds, including
their terms and security, the ordinance, the trust indenture, rates, or other
aspects of the bonds. (1949, c. 93.)

§ 16-13-224. Subordination of bonds.

Notwithstanding any other provisions to the contrary in this article, any
Mmunicipality authorizing the issuance of bonds under this article in an effort to
aid in the abatement or reduction of the pollution of any waters or streams may
Provide in the ordinance authorizing the issuance of the bonds and in any trust
Indenture pertaining thereto that such bonds, or any additional bonds that
may thereafter be issued to extend or improve the works, shall, to the extent
and in the manner prescribed, be subordinated and be junior in standing, with
respect to the payment of principal and interest and the security thereof, to

such other bonds as are designated in the ordinance. (1949, ¢. 93.)

§ 16-13.22¢. Operating contract.

Any such municipality may enter into contracts or agreements with any
Persons, firms or corporations for the operation and management of the
facilities and properties of said sewerage system, or any part thereof, for such
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§ 16-13-22f PUBLIC HEALTH

period of time and under such terms and conditions as shall be agreed upon
between such municipality and such persons, firms or corporations, Such
municipality shall have power to provide in the resolution authorizing the

issuance of bonds hereunder, or in any trust indenture, securing such bonds,”

that such contracts or agreements shall be valid and binding upon the
municipality as long as any of said bonds, or interest thereon, are outstanding
and unpaid. (1955, ¢. 132.)

§ 16-13-22f. Exemption of bonds from taxation.

Said bonds and the interest thereon, together with all properties and
facilities of said municipality owned or used in connection with sewerage
system, and all the moneys, revenues and other income of such municipality
derived from such sewerage system shall be exempt from all taxation by the
State of West Virginia or any county, municipality, political subdivision or
agency thereof. (1955, ¢. 132.)

§ 16-13-22g. Covenants with bondholders.

Any resolution authorizing the issuance of bonds hereunder, or any tryst
indenture with any bank or trust company within or without the State, for the
security of said bonds, may contain covenants with the holders of such bonds
as to:

(a) The purpose or purposes to which the proceeds of sale of such bonds, or
the revenues derived from said sewerage system, may be applied and the
securing, use and disposition thereof, including, if deemed desirable, the
appointment of a trustee or depositary for any of such funds;

(b} The pledging of all or any part of the revenues derived from the
ownership, operation or control of such sewerage systems, including any part
thereof heretofore or hereafter constructed or acquired or derived from any
other sources, to the payment of the principal of or interest thereon of bonds
issued hereunder and for such reserve or other funds as may be deemed
necessary or desirable;

(¢) The fixing, establishing and collecting of such fees, rentals or other
charges for the use of the services and facilities of such sewerage system,
including the parts thereof heretofore or hereafter constructed or acquired ang
the revision of same from time to time, as will always provide revenues at least
sufficient to provide for all expenses of operation, maintenance and repair of
such sewerage system, the payment of the principal of and interest on al] bends
or other obligations payable from the revenues of such sewerage system, and
all reserve and other funds required by the terms of the ordinance authorizing
the issuance of such bonds;

(d) The transfer from the general funds of the municipality to the account or
accounts of such sewerage system of an amount equal to the cost of furnishing
the municipality or any of its departments, boards or agencies with the
services and facilities of such sewerage system;

(e) Limitations or restrictions upon the issuance of additional bonds or other
obligations payable from the revenue of such sewerage system, and the rank or
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SEWAGE WORKS OF MUNICIPAL CORPORATIONS § 16-13-23

priority, as to lien and source and security for payment from the revenues of
such sewerage system, between bonds payable from such revenues; .

(f) The manner and terms upon which all bonds and other obligations issued
hereunder may be declared immediately due and payable upon the happening
of a default in the payment of the principal of or interest thereon, or in the
performance of any covenant or agreement with bondholders, and the manner
and terms upon which such defaults may be declared cured and the accelera-
tion of the maturity of such bonds rescinded and repealed;

(g) Budgets for the annual operation, maintenance and repair of such
sewerage system and restrictions and limitations upon expenditures for such
purposes, and the manner of adoption, modification, repeal or amendment
thereof, including the approval of such budgets by consulting engineers
designated by holders of bonds issued hereunder;

(h} The amounts of insurance to be maintained upon such sewerage system,
Or any part thereof, and the use and disposition of the proceeds of any
insurance;

(i) The keeping of books of account, relating to such undertakings and the
audit and inspection thereof, and the furnishing to the holders of bonds issued
hereunder or their representatives, reports prepared, certified, or approved by
accountants designated or approved by the holders of bonds issued hereunder;

() Buch other additional covenants as shall be deemed necessary or desir-
able for the security of the holders of bonds issued hereunder, notwithstanding
that such other covenants are not expressly enumerated hereunder, it being
the intention hereof to-grant to such municipalities the power to make any and
all covenants or agreements necessary in order to secure greater marketability
for bonds issued hereunder as fully and to the same extent as such covenants
Or agreements could be made by a private corporation rendering similar
services and facilities and to grant such municipalities full and complete power
to enter into any contracts, covenants or agreements with holder of bonds
1ssued hereunder not inconsistent with the Constitution of the State of West
Virginia. (1955, c. 132.)

§ 16-13-23. Article deemed full authority for construction,
etc., of works and issue of bonds; alternative
method; powers of state department of health
unaffected.

This article, shall, without reference to any other statute, be deemed full
authority for the construction, acquisition, improvement, equipment, mainte-
nNance, operation and repair of the works herein provided for and for the
18suance and sale of the bonds by this article authorized, and shall be
Construed as an additional and alternative method therefor and for the
ﬁnancing thereof, and no petition or election or other or further proceeding in
Téspect to the construction or acquisition of the works or to the issuance or sale
of bonds under this article and no publication of any resolution, ordinance,
Notice or proceeding relating to such construction or acquisition or to the
188uance or sale of such bonds shall be required except such as are prescribed
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§ 18-13-23a PUBLIC HEALTH

by this article, any provisions of other statutes of the State to the conty

notwithstanding: Provided, however, That all functions, powers and duties of
: the state department of health shall remain unaffected by this article. (1933,
i Ex. Sess., c. 25, § 23.) '

Quoted in State ex rel. City of Wheeling v.
Renick, 145 W. Va. 640, 116 S.E.2d 763 (1960).

§ 16-13-23a. Additional powers of municipality upon ye. !
ceipt of order to cease pollution. :

Notwithstanding any other provision contained in this article, and i, :
addition thereto, the governing body of any municipal corporation which hag l
received or which hereafter receives an order issued by the director of the ‘
division of environmental protection or the environmental quality boarg :
requiring such municipal corporation to cease the pollution of any stream or
waters, is hereby authorized and empowered to fix, establish and maintain, by
ordinance, just and equitable rates or charges for the use of the services and
facilities of the existing sewer system of such municipal corporation, and/or for
the use of the services and facilities to be rendered upon completion of any
works and system necessary by virtue of said order, to be paid by the owner, ;
tenant or occupant of each and every lot or parcel of real estate or building that !
is connected with and uses any part of such sewer system, or that in any way
uses or is served thereby, and may change and readjust such rates or charges
from time to time. Such rates or charges shall be sufficient for the payment of
all the proper and reasonable costs and expenses of the acquisition ang
construction of plants, machinery and works for the collection and/or treat. !
ment, purification and disposal of sewage, and the repair, alteration and i

. extension of existing sewer facilities, as may be necessary to comply with such
order of the director of the division of environmental protection or the i
environmental quality board, and for the operation, maintenance and repair of ;
the entire works and system; and the governing body shall create, by
ordinance, a sinking fund to accumulate and hold any part or all of the
proceeds derived from rates or charges until completion of said construction, to
be remitted to and administered by the municipal bond commission by
expending and paying said costs and expenses of construction and operation in
the manner as provided by said ordinance; and after the completion of the
construction such rates or charges shall be sufficient in each year for the
payment of the proper and reasonable costs and expenses of operation,
maintenance, repair, replacement and extension from time to time, of the
entire sewer and works. No such rates or charges shall be established unti)
after a public hearing, at which al] the potential users of the works and owners
of property served or to be served thereby and others shall have had an
opportunity to be heard concerning the proposed rates or charges. After
introduction of the ordinance fixing such rates or charges, and before the same
is finally enacted, notice of such hearing, setting forth the proposed schedule of
such rates or charges, shall be given by publication of such notice as a Class
Ii-0 legal advertisement in compliance with the provisions of article three
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(§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for

such publication is the municipality. The first publication shall be made at

least ten days before the date fixed therein for the hearing. After such hearing,

which may be adjourned from time to time, the ordinance establishing the

tates or charges, either as originally introduced or as modified and amended,

may be passed and put into effect. A copy of the schedule of such rates and

charges so established shall be kept on file in the office of the sanitary board
having charge of the construction and operation of such works, and also in the

office of the clerk of the municipality, and shall be open to inspection by all
parties interested. The rates or charges so established for any class of users or
property served shall be extended to cover any additional premises thereafter
served which fall within the same class, without the necessity of any hearing
or notice. Any change or readjustment of such rates or charges may be made in
the same manner as such rates or charges were originally established as
hereinbefore provided: Provided, That if such change or readjustment be made
substantially pro rata, as to all classes of service, no hearing or notice is
required. If any rate or charge so established is not paid within thirty days
after the same is due, the amount thereof, together with a penalty of ten
percent, and a reasonable attorney’s fee, may be recovered by the sanitary
board of such municipal corporation in a civil action in the name of the
municipality. Any municipal corporation exercising the powers given herein
has authority to construct, acquire, improve, equip, operate, repair and
Maintain any plants, machinery, or works necessary to comply with such order
of the director of the division of environmental protection or the environmental
quality board, and the authority provided herein to establish, maintain and
collect rates or charges is an additional and alternative method of financing
such works and matters, and is independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with such bonds:
Provided, however, That except for the method of financing such works and
Matters, the construction, acquisition, improvement, equipment, custody,
Operation, repair and maintenance of any plants, machinery or works in
tompliance with an order of the director of the division of environmental
Protection or the environmental quality board, and the rights, powers, and
duties of such municipal corporation and the respective officers and depart-
ments thereof, including the sanitary board, are governed by the provisions of
this article. (1955, c. 135; 1967, ¢. 105; 1994, c. 61.)

Effect of amendment of 1994, — The
8Mendment substituted “director of the divi-
Sion of environmental protection or the envi-
Tonmental quality board” for “chief of the divi-
Slon of water resources or the state water
Tesources board” twice preceding the two provi-
%08 and for “state water resources board” once
'n each proviso; substituted “municipal bond

commission” for “state sinking fund commis-
sion”; deleted “however” in the first proviso;
and made other minor changes,

Textbooks. — Administrative Law in West
Virginia (Neely), § 3.07.

Applied in City of Morgantown v. Town of
Star City, 156 W. Va. 529, 195 S.E.2d 166
(1973).
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§ 16-13-24 PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it sha]]
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess,, ¢. 25,
§ 24.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W, Va. 1, 98 S.E.2d 891
(1957).

ARTICLE 13A,

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

Sec. Sec.
16-13A-1. Legislative findings. 16-13A-10. Budget.
16-13A-1a. Jurisdiction of the public service 16-13A-11. Accounts; audit,
commission, 16-13A-12, Disbursement of district funds,

16-13A-1b. County commissions to develop 16-13A-13. Revenue bonds.

plan to create, consolidate, 16.13A-14. Items included in cost of proper-

merge, expand or dissolve pub- ties.

lic service districts. 16-13A-15. Bonds may be secured by trust ;
16-13A-1c. General purpose of districts. I:\ienturg. tred by tin-
16-13A-2. Creation of distriets by county com- 16-13A-16. Sinking fund for revenue bonds,

1;1:;5:310:'1; enlg'rgtn}ft,. reducinlg dor 16-13A-17. Collection, etc., of revenues and ep.
ti’:n' ;mgem;g ébcc.or;nsca;na: forcement of covenants; default;
toen t of cou £ suit, etc., by bondholder or

ing upon powers of county com-
mission; filing list of members trustee m compe! performance
and districts with the secretary of duties; appointment and pow.
of state. ers gf receiver,

16-13A-3. District to be a public corporation  16-13A-18. Operating contracts,
and political subdivision; pow- 16-13A-18a. Sale, lease or rental of water,
ers thereof; public ‘service sewer or gas system by district;

boards. distribution of proceeds,
16-13A-3a. Removal of members of public ser- 16-13A-19. Statutory mortgage Len created;
vice board. foreclosure thereof.

16-13A4. Board chairman; members’ com- 16-13A-20. Refunding revenue bonds.
pensation; procedure; district 16-13A-21. Complete anthority of article; lib-
name. eral construction; district to be

16-13A-5. General manager of board, public instrumentslity; tax ex-

16-13A-6. Employees of board, emption,

16-13A-7. Acquisition and operation of dis- 16-13A-22. Validation of prior acts and pro-
trict properties. ceedings of county courts for

16-13A-8. Acquisition and purchase of public creation of districts, inclusion of
service properties; right of emi- additional territory, and ap-
nent domain; extraterritorial paintment of members of dis.
powers. trict boards.

16-13A-8. Rules; service rates and charges; 16-13A-23. Validation of acts and proceedings
discontinuance of service; re- of public service boards. '
quired water and sewer connec- 16-13A-24. Acceptance of loans, grants or tem-
tions; lien for delinguent fees. porary advances.

16-13A-9a. Limitations with respect to foreclo-  16-13A-25, Borrowing and bond issuance; pro-
sure, cedure.

316

il

@'ﬁlﬂt‘ﬂﬁg"»\-,‘- o




o



wei 000;

DATH OF OFFICE
—_————r e

STATE OF WEST VIRGINIS
COUNTY OF LOGAN, TO-WIT:

T, THOMAS E, ESPOSITO, hereby swear: that 1
will support the Constitution of the Urited States of America
and the Constitution of the State of West Virginia; that
I wily faithfully aceount for, as reqoired by law, g1
monies, funds, and Properties which ghall come inte oy
tustody or under my fentrol by wirtue pof my office asg Mavor
of the City of Logan, West Virginia; and that I will
fithfully perform the duties of the office of Mayor of
the City of Logan, West Virginia, tc the best of my skill

and judgment, so help me God.

Ik

UHAS E. ESPOS

Taken, gworn ta, and subscribed before me thic
Ind day of May, 1945,

My commission exrires Degenber 10, 1936,
OFRE A AR,
& LN NOTARY PUBLIC .
;',& BTl SYATE OF wiaTvimgmas S 7
WEE DD EDNARD
D MK WVEVIE LDGAR Wy 2ot N ey 'l
HEANTS o o Pyt Kotary Publie
CERTIFICATE
nonrsknalE

T certify that the foregoing Oath of Cifice is
@ true and correct copy of the original thereof filed in
vy coffice.

Cierh, City of Lodan, West Yiiginia

STATE OF WEST YIRGINIA, COUNTY OF LOGAN, TO.WIT:
IN THE OFFICE OF THE CLERK OF THE COUNTY COMMISSION:

The faregoing paper was this the e,

Qﬁ_ .......... N
....................................... ‘presented to me In my olfics, end thereupon, tegethd Wwith 8 cortifj-ate thereunto anneaed s

Recording Fee 8/‘/ a. Tw D. ADEINS, unty Clerk
FARTE A AN AREL ErIMCEN. b v Erobere xr S9874A.94 By ../ J?L“w PRI . + Diepuey
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STATE OF WEST VIRGINIA

COUNTY OF LOGAN, TO-WIT:

I, LEVIE “Dhxe" CAUDILL, hereby ewear that I will
support the Constitutien of the United States of America
and the Constitution of the State of West Virginia and that
I wili faithfully apd impartially discharge the duties of
the office of Council Member of the City of Legan, West
Virginia, to the best of my 8kill and judgment, &0 help

me God.
iy Lot /u{/uf/

; LEVIE "DUKE"™ CaUDILL

{

Taken, sworn to, and pubscribed before me  this
2nd day of May, 1995,

My commission expires December 16, 199%6.

B r G BEAL M@ %)&Q’VZQ
ROTARY FUBLIC

WTATE OF WEST VIRGIMA Foteny TosTrs
EDWARD 1 EILAND N

S s m:cgbt.wimu‘c:l
Wy Lo eaton Lepem Ditae o 16,

" CERTIFICATE

I certify that the foregoing Oath of Office is
& true and correct copy of the original thereof filed in
oy coffice.

Dated this 2nd day of May, 1995,

Cletk, City of Legan, West Virginia

STATE OF WEST VIRGINIA, COUNTY OF LOGAN, TO-WIT:
IN TilE OFFICE OF THE CLERK OF THE COUNTY COMMISSION:

S 111 oi,_m

ated to me in my office, and thereupon, together with § certificate thereunto annexed is adr

A
Recording Fee a/\//CL m@ D. ADKINS, Cunty Clerk
. c'?m:. ..... /‘}/. Depun

The foregoing paper was this the

FEATS D RLIAE MO NPIREEL W wL L aewta br 9957CA 94 By




STATE OF WEST VIRGINIA

140
OATH 0P OFFIGE
DATH OF OFFICE

COURTY oOF LOGAN, TO-WIT:

the

faithfully and impartially discharge the 4
ef Couneil Member of the City of Logan,
the best of my skill and judgment,

2nd day of May, 1995,

Comstitution of the United States
Constitution of the State of West Virgin

Taken,

YOI KT
aco"-.:AF\v PUBUC
T DF WEET VIRGIEA
'é?w.'m: 1. EiLARD

1H RGPRER AVTNCE, LOAN W T
Wy Commarme £l Desasbie 16 1L

1

& true

Dated this 2n¢ day of May, 1995,

oy
&

STATE OF WEST v
¥ THE OFFICE ¢

Recording Fee .

FHITO4 MMM L NPT Y v b erany b 94T 4A-40

¥
'

T,
Tteagaycaamtt

certify
and correct
my office.

Hy comm

I, LILLY wLowE,

hereby swear that I will support

of Americe end the

ia and that T wil:
uties of the office

West Virginia,

to
80 help me God.

,2/,_,5_{,,. nZ/ﬂo'f._

! LILLY LOWE

BWOTR  to, and  subseribed before me

this

ission expires Decerber 10, 1995,

ERen QT EN 0

Lotary Publie

CERTIFICATE
et IR

that the

foregoing Osth of Cffice is
tepy af the original therecf filed in

Clerk, City

gan, West Virginia

IKCINIA, COUNTY OF LOGAN, TO.WIT:
F THE CLERK OF THE COUNTY COMMISSION:
The {oregaing paper was this the

&nd thereupon, together with 2 certificate thers

19.25 0 J0: 25w

unto anneved is admitted 1o repard.
Tes!@\' D. ADKINS, unty Clerk

By /Ié(_d(‘_, /?1, Depuaty
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STATE OF WEST VIRGINIA

COURTY OF LOGAR, TO-WIT:

I. STAN MORGAN,

-hereby fwear thar I wil)
the Constitutjon

support
of the United Stetes of America

and the
Constitutien of the State of West Virginia and that I wila
fairhfully and impartially diecharge the duties of the office
of Council Member of the City of Logan,

West Virginia, te
the best of oy

skill and Judgment, gg help me God.

Taken, sworn

to, and subscribed before me thie
2nd day of May, 1995,

My commission expires December 10, 10%¢,

2o T 0. o

Rotary Publie

TFFICIAL SEAL
NDTARY PUBLIC
ATATE OF WEBT viliginie
EDWARD L EILAND
TH deHLERT VTN L i 23
¥ Contmree Lipvin Cacer e 17, 1pep

CERTIFICATE -
) i L i

I certify that the
4 true and correct
ny office,

foregeing Cath of Oifice iy
¢opy of the original

thereof filed ip

Dated this 2nd day of May, 1995,

CITY

C—lerk, City of Logan, West Virginia
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.
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TATE OF WEST VIRGINIA

COUNTY OF LOGAN, TO-WIT:

I, ROTH "SIS" WARE, hereby swesr that I will support

the Constitution of the United States of America and the

Constitution of the State of West Virginia and that I will

faithfully and impartially discharge the duties of the office

of Council Member of the City of Logsn, W
the best of my skill anc judgment, ec help me God.
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STATE OF WEST VIRGINIA

COUNTY OF LOGAN, TO-WIT:

I, BEA N. ORR, hereby gwesr that I will support
the Constitutien of the United States of Americs and the
Constitution of the State of West Virginia and that I wil)
faithfully and impartially diechsrge the duties of the office
of Council Member of the City of Logan, West Virginia, to

the best of my skill and Judgment, g help me Ged.
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Taken, sworn to, and subseribed before me this
9th day of May, 1995,
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STATE OF WEST VIRGINIA

COUNTY OF LOGAN, TO-WIT:

I, VICKIE LUKE, hereby swear that I will support
the Constitution of the United States of America and the

Constitution of the State of West Virginia and that I will

faithfully and impartially discharge the duties of Secretary

to the Mayor and the office of Clerk of the City of Logan,

West Virginia,

help me CGod.

Taken,
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to the best of my skill and judgment, so

VICKIE LUKE

2nd day of May, 1995.

My commission expires

QFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINA
EDWARD I. EILAND {
\‘1umcmemAWm£¢wnnwvuw1,
Wy Commission Expirss Dacember 10, 1906‘

ot

I certify that the fore
a true and correct co

my office,

sworn to, and subscribed before me this

December 10, 1996 .

Notary Pub{ic

CERTIFICATE

Dated this 2nd da

geing Oath of Office ig
py of the original thereof filed in







MINUTES OF SANITARY BOARD OF THE CITY OF LOGAN

March 27, 1995

The Sanitary Board of the City of Logan, West Virginia, met for its
regular monthly meeting on Monday, March 27, 1995, at 11:00 a.m. in the Council
Chambers of the City Building in said City.

The following persons were present:

Thomas E, Esposito, Mayor and

Ex-0fficio Chairman of the Board

Sergei Steven Summers, P.E., Member
of the Board

Thomas Shadd, Waste Water Treatment
Plant Operator

Franklin E. Sampson, P.E,, Project
Coordinator

Gene R. Weekley, Jr., P.E., of the firm
of Kelley, Gidley, Blair & Wolfe

Edward I. Eiland, City Attorney
Vickie Luke, City Clerk

Upon motion by Mr. Summers, seconded by the Chairman, the Board
confirmed its petition for a4 sewer rate increase, which was adopted on October
24, 1994, and was presented to the City Council at said Council's meeting of
November 9, 1994,

Upon motion by Mr. Summers, seconded by the Chairman, the following

resolution was adopted:

PROTECTION, ARD ISSUANCE OF REVENUE BONDS TO FINANCE THE
COST THEREQF .

WHEREAS, the Sanitary Board (the 'Board') of The City of Logan, West
Virginia (the 'City'), was established pursuant to an Ordinance passed by the
Council of the City (the 'Council') on April 12, 1948; and



WHEREAS, pursuant to the provigions of Section 3, Article 13, Chapter
16 of the Code of West Virginia, 1931, as amended, before the City may construct
Or acquire any extensions, improvements or betterments to the existing sewerage
System of the City, the Council must enact an Ordinance upon petition of the
Sanitary Board; and

WHEREAS, it is in the best interest of the City that there be acquired
and constructed certain extensions, improvements and betterments to the existing
sewerage system of the City, consisting primarily of Pipe, a flap gate and
headwall modifications, manholes, diversion structures, tleanouts, pavement
repair and other miscellaneous items necessary for the completed project with
work at three locations within the City (the 'Phase IIT Project') and of certain
additional constuction required by the West Virginia Division of Environmental
Protection ('DEP') (the construction required by DEP, the Phase III Project
and the payment of approximately $10,000 remaining unpaid from the City's Phase
IT sewerage Project are hereinafter referred to together as the '"Project').

WHEREAS, it is ip the best interest of the City that Subordinate
Sewerage System Revenue Bonds, Series 1995, in an aggregate principal amount
not to exceed $600,000 (the '1995 Bonds'), be issued to finance the cost of
the Project; and

respectively be issued on a parity with the City's Subordinate Sewerage System
Revenue Bonds, Series 1987, and Series 1993 (together, the '"Original Bonds'),
and that the ordinances and resolutions authorizing the Original Bonds (the
'Original Ordinance') be supplemented and amended in connection with the issuance
of the 1995 Bonde; and

WHEREAS, it is in the best interest of the City that the Council
enact an Ordinance amending and supplementing the Original Ordinance, authorizing
the acquisition and construction of the Project and authorizing the financing
of the costs thereof as described in the Petition of the Board attached as
Exhibit A and incorporated herein by reference (the ‘Petition');

NOW, THEREFORE, BE IT RESOLVED by the Sanitary Board of The City
of Logan:

(1) That the Petition be adopted and executed on behalf of the Board;
and

(2)  That the Mayor of the City, as Ex-Officio Chairman of the Board,
be hereby authorized and directed to deliver the Petition to the Council at
its next regularly scheduled meeting, being April 11, 1995,

PETITION OF THE SANITARY BOARD OF THE CITY OF LOGAN,
WEST VIRGINIA

TO: THE COUNCIL OF THE CITY
OF LOGAN, WEST VIRGINIA:

Pursuant to the provisiens of Section 5 of Chapter 16, Article 13,
of the Code of West Virginia, 1931, as amended (the 'Act'), the Sanitary board
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(the 'Board') of the City of Logan, West Virginia (the 'City'), which was
established pursuant to an Ordinance passed by the Council of the City (the
"Council') on April 12, 1948, hereby petitions the Council to enract an Amendatory
and Supplemental Bond Ordinance in substantially the form attached as Exhibit
I hereto and incorporated herein by reference, which shall:

(a) Amend and supplement the Bond and Note Ordinance passed by the
Council of the City on August 11, 1987, as amended by the Amendatory and
Supplemental Bond and Note Ordinance passed by Council of the City on July
21, 1992, all as supplemented (the 'Original Ordinance'), pursuant to which
the Gity respectively issued $623,087 in aggregate principal amount of
Subordinate Sewerage System Revenue Bonds, Series 1987, and $2,284,839 in
aggregate principal amount of Subordinate Sewerage System Revenue Bonds, Series
1993 (together the '"Original Bonds'), and $152,833 in aggregate principal amount
of Supplemental Subordinate Sewerage System Revenuye Bonds, Series 1987, and
$76,161 in aggregate principal amount of Supplemental Subordinate Sewerage
System Revenue Bonds, Series 1993;

(b) Set forth a brief and general description of the extensions,
improvements and betterments to be made to the existing sewerage system of
the City, consisting primarily of pipe, a flap gate and headwall modifications,
manholes, division structures, cleanouts, pavement repair and other miscellaneous
items necessary for a completed project with work at three locations within
the City (the 'Phase III Project') and of certain additional construction,
required by the West Virginia Division of Environmental Protection ('DEP')
(the construction required by DEP, the Phage IIT project and the payment of
approximately $10,000 remaining unpaid froem the City's Phase II sewerage system
project are hereinafter referred to as the 'Project'), both in accordance with
the plans and specifications prepared by Kelley, Gidley, Blair & Wolfe, Inc.,
tte engineers chosen by the Board (the 'Consulting Engineers') and on file with
the Board;

(¢) Set forth the cost of the Project, being the cost of Phase III
Project as currently estimated by the Consulting Engineers, being $732,000;
the cost of the additional construction required by DEP; and, as currently
estimated, $9,144 for the shortfall from the Phase II Project; provided, that
in no event may the cost require an increase in the rates previously approved
by this Board and recommended to Council;

(d) Order the construction and acquisition of the Project;

(e) Direct that the City issue pursuant to the Act and the Original
Ordinance not more than $600,000 in aggregate principal amount of Subordinate
Sewerage System Revenue Bonds, Series 1995, on a parity with the Original Bonds,
or such other amounts as may be found necessary to pay the costs of the Froject
and make other necessary provisions; and

(f) Contain such other provisions as may be necessary in the premises,
The Board respectfully represents to the Council that, during the

acquisition gand construction of the Project, one of the two persons appointed
to the Board by Council will be a registered professional engineer.
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This petition was duly authorized at a meeting of the Board duly
called and held on March 27, 1995,

Witness our signatures on March 27, 1995.
THE SANITARY BOARD OF THE
CITY OF LOGAN, WEST VIRGINIA

By /s/ Thomas E. Esposito
MAYOR OF THE CITY AND
EX-OFFICIO CHAIRMAN

/s/ Sergei 5. Summers
MEMBER

/s/ Donald D. Browning
MEMBER"

The Board discussed its Phage II1 Project and the progress thereof,
Upon motion by Mr, Summers, seconded by the Chairman, the following
invoices were approved for payment:

Franklin E, Sampson, Project Coordinater

Services to 2-28-95 51,609.17
Kelley, Gidley, Blair & Woelfe, Inc.,

Basic Engineering Services to 3-2-95 2,457 .34
Same - Basic Services 867.78

Kauffelt & Kauffelt - services before
PSC from 2-24-94 through 1-31-95 4,554 .65

Upon motion by Mr. Summers, seconded by the Chairman, Amendment No.
4 to the Board's Engineering Agreement with Kelley, Gidley, Blair & Wolfe was
approved.

Upon motion by Mr. Summers, seconded by the Chairman, Addendum No.
2 to Contract No. 3 was approved.

Franklin E,. Sampson, P.E., Project Coordinator, announced by a bid

opening for the Phase 3 project was scheduled for April 12, 1995, at 2:00 p.m.



The Board's monthly meeting for April was
1995, at 11:00 a.m.

Thereupon the meeting was adjou

scheduled for April 18,
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CITY CLERK
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PETITION OF THE SANITARY BOARD QF THE CITY OF LOGAN,
WEST VIRGINIA

TO: THE COUNCIL OF THE CITY
OF LOGAN, WEST VIRGINIA:

Pursuant to the Provisions of Section 5 of Chapter l¢,
Article 13, of the Code of West Virginia, 1831, as amended (the
"Act"), the Sanitary Board (the "Board") of The City of Logan, West
Virginia (the "City"), which was established pursuant to an
Ordinance passed by the Council of the City (the "Council") on
April 12, 1548, hereby petitions the Council to enact an Amendatory

Passed by the Councii of the City on August 11, 1587, as amended by
the Amendatory and Supplemental Bong and Note Ordinance Passed by
Council of the City on July 21, 1992, all as Supplemented (the
"Criginal Ordinance’), bursuant to which the City respectively
issued $623,087 in aggregate Principal amount ¢f Subordinate
Sewerage System Revenue Bonds, Series 1887, and $2,284, 839 in

Bonds, Series 1953 (together the "Original Bonds"), and $152,833 in
a&ggregate principal amount of Supplemental Subordinate Sewerage
System Revenue Bonds, Series 1587, and $76,161 in aggregate
Principal amount cf Supplementa) Subordinate Sewerage System
Revenue Bonds, Series 1983;

extensions, improvements and betterments Lo be made to the existing
Sewerage system of the City, consisting primarily of pipe, a flap
gate and headwal}l modifications, manholes, division Structures,
Cleanocuts, pPavement repair ang other miscellaneous items Necessary
for a completeq pProject with work at three locations within the

City (the "Phase IIT Project") and of certain additional
construction required by the wegt Virginia Division of
Environmental Protection ("Dgpn) (the constructioen required by DEP,

the Phase ITT Prolect and the payment of approximately $10,000
remaining unpaid from the City’'s Phasge IT sewerage System projecst
are hereinafrer referred to as the "Project"), both in accordance
with the plans and specifications Prepared by Kelley, Gidley, Blair
& Wolfe, Inc., the engineers chosen by the Boarg {the "Consulting
Engineers") and on file with the Board;

(c) Set forth the cost of the Project, being the cost of
Phase 117 Project asg Currently estimated by the Consulting
Engineers, being $732,000; the cost of the additional censtruction
required by DEP; and, as Currently estimated, $9,144 for the
shortfall from the Phase II Project; pProvided, that in ne event may
the cost reguire an increase in the rates:previously approved by
this Board ang recommended to Council;



(d) Order the construction and acquisition of the
Project;

(e) Direct that the City issue pursuant to the Act and
the Original Ordinance not more than $600,000 in aggregate
principal amount of Subordinate Sewerage System Revenue Bonds,
Series 1995, on a parity with the Original Bonds, or such other
amounts as may be found necessary to pay the costs of the Project
and make other necessary provisions; and

(f) Contain such other provisions as may be necessary in
the premises.

The Boargd respectfully represents to the Council that,
during the acquisition and construction of the Project, one of the
two persons appointed to the BRoard by Council will be & registered
professional engineer.

This petition was duly authorized at a meeting of the
Board duly calleg and held on March AN, 1995,

Witness our signatures on March 2, 1995,

EX-OFFICIO ¢HAIRMAN
5;54,’ ,//ﬁij:i;L4%VL6¢4;ﬂl
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AN ORDINANCE CHANGING AND READJUSTING RATES AND
CHARGES FOR FURNISHING SEWER SERVICE BY THE CITY OF LOGAN

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LOGAN, WEST VIRGINIA:
I. PINDINGS. The Council hereby finds as follows:

A. The Sanitary Board of the City of Logan has reported and
an Accounting Exhibit dated October 4, 1994, prepared by Vallet & Associates,
C.P.A., which is incorporated herein by reference, demonstrates and the Council
hereby finds that the rates and charges now in effect for sewer service furnished
and provided by the City of Logan are not sufficient in each year for (1) th;a
payment of the proper and reasonable expense of operation, repair, replacement,
and maintenance of the City's sewage collection system and sewage treatment
plant, (2) the payment of the sumg required by an ordinance finally enacted

on March 3, 1964, to be paid into the State Sinking Fund for the Tetirement

1964, (3) the payment of the sumsg required by an ordinance finally enacted
on August 11, 1987, to be paid into the State Sinking Fund for the retirement
and security of the City's Sewer Revenue Bonds dated the 25th day of September,
1987, (4) the Payment of the sums required by an ordinance finally enacted
on July 21, 1992, to be paid into the State Sinking Fund for the retirement
and security of the City's Subordinate Sewerage System Revenue bonds dated
the 29th day of March, 1993, and (5) the financing of certain improvements
and betterments to said System, comsisting of modifications to the stormwater
ove.:rflow structures in keeping with Department of Environmental Protection

requirements, all 1ip accordance with plang and specifications prepared and
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filed by Kelley, Gidley, Blair & Wolfe, Inc., thé engineers chosen by the
Sanitary Board.

B. The rates and charges hereinafter established for sewer service
furnished and provided by the City of Logan will be sufficient in each year
for the payment of the aforementioned eéxpense and the sums required to be paid
into the State Sinking Fund for the retirement and security of the aforementioned
bonds and for the financing of those improvements and betterments, and are
Jjust and equitable,

II. RATES AND CRARGES. The rates and charges for sewer service

furnished and provided by the City of Logan are hereby changed and read justed
so that, on and after Ehe date established in Section 3 of thig Ordinance,
they will be as follows:
CITY OF LOGAN - SANITARY BOARD
RATES
Applicable in the entire territory served.

AVATLABILITY OF SERVICE

Available for general domestic, commercial, and industrial service.
RATE

{(based upon the metered amount of water furnished)

First 2,000 gallons used per month $7.51 per 1,000 gallons
Next 3,000 gallons used per month 3.29 per 1,000 gallons
Next 25,000 gallons used per month 3.70 per 1,000 gallons
Next 70,000 gallons used per month 3.64 per 1,000 gallons
Next 100,000 gallons uged per month 3.48 per 1,000 gallons
All over 200,000 gallons used per month 3.33 per 1,000 gallons



MINIMUM CHARCE

The above schedule is subject to a minimum charge of $15.02.

DELAYED PAYMENT PENALTY

The above schedule ig net. On all accounts not paid in full within
thirty (30) days of the date of the bill, ten percent (10%) will be added to
the net amount ghown. This delayed payment penalty is not interest and is
only to be collected once for each bill where it is appropriate.

III1. EFFECTIVE DATE OF RATE AND CHARGES. The rates and charges

hereby established shall be effective forty-five (45) days after the passage

of this Ordinance.

CERTIFICATE
—_—— sl

I, Vickie Luke, City Clerk of the City of Logan, West Virginia, hereby
certify that the foregoing is a true and correct copy of an ordinance finally

adopted by the Council of said City at its regular monthly meeting on May

9, 1995,
Given under my hand and the seal of the City of Logan this 10th day

of May, 1995.

. ’j_{j@pﬂ m;,b . City Clerk

Vickie Luke
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THE CITY oF LOGAN, wEsT VIRGINIA

AMENDATORY AND SUPPLEMENTAT, BOND ORDINANCE
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AMENDATORY AND SUPPLEMENTAL BOND ORDINANCE

AND SUPPLEMENTAL BOND AND NOTE ORDINANCE
PASSED BY SAID COUNCIL ON JULY 21, 1992, ary
AS  SUPPLEMENTED PRIOR ' TO TgE DATE OF
INTRODUCTION HEREQF; AUTHORIZING THE
ACQUISITION aAND CONSTRUCTION OF CERTAIN
ADDITIONAL EXTENSIONS, IMPROVEMENTS AND
BETTERMENTS 7o THE EXISTING PUBLIC SEWERAGE

AND REMEDIES OF AND SECURITY POR THE

Be It Enacted and Ordained by the Council of The City of Logan,
West Virginiag:

ARTICLE I
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitjons. Except ag provided below,
terms used in thisg Amendatory Ordinance have the meanings set forth
in the Original Ordinance, as hereinafter defined, ag amended by
this Amendatory Ordinance, unless the context eéxpressly requires

A, "AcCt" means Chapter 16, Article 13, of the Code of
West Virginia, 1931, as amended and in effect on the date of
enactment of this Amendatory Ordinance.

B, "Amendatory Ordinance" means this ordinance as
hereafter amenged Or supplemented.

C. "Authority" means the West Virginia Water
Development Authority, which shall be the original purchaser of the
1995 Bonds, as hereinafter defined, or any other agency of the
State that succeeds to the functions of the Authority.



D. "Bonds" means, collectively, the 1587 Subordinate
Bonds, the 1987 Supplemental Bonds, the 1993 Subordinate Bonds, the
1993 Supplemental Bonds, and the 1995 Bonds.

F. "Operating Expenses" includes the fees and charges
due to the trustee for the Authority’s bonds pursuant to
Section 4.7 of the 1995 Loan Agreement, and fees and expenses of
the Authority and any default interest thereon, all to the extent
Such are not capitalized from the proceeds of the 1535 Bonds.

Ordinance and as further amended or supplemented. Unless the
context clearly requires to the contrary, references to "this
Ordinance" in the Original Ordinance mean the Ordinance.

H. "Original Ordinance" means the Bond and Note
Ordinance passed by the Council of the City on August 11, 1987, as
amended by the Amendatory Bond and Note Ordinance passed by the
Council on July 21, 1982, all as supplemented prior to the date of
introduction hereof.

J. "Prior Bonds" collectively means the City’'s Sewer
Revenue Bonds dated as of March 1, 1964 (individually, the "i19g4
Bonds"), issued in the aggregate principal amount of $308,000 and

Outstanding as of February 28, 1995, in the aggregate principal
amount of $63,000, the lien of which 1964 Bonds on the Net Revenues
is prior and superior to that of the 1995 Bonds, the Prior
Subordinate Bonds and the Prior Supplemental Bonds, all as
hereinafter described; the City’s Subordinate Sewerage System
Revenue Bonds, Series 1987 (individually, the "1987 Subordinate
Bonds"), issued in the aggregate principal amount of $623,087 and
outstanding as of February 28, 1995, in the aggregate principal
amount of $604,021, and the City's Subordinate Sewerage System
Revenue Bonds, Series 1993 (individually, the "1993 Subordinate
Bonds"; together with the 1987 Subordinate Bonds, the "Prior
Subordinate Bonds"), issued in the aggregate principal amount of
$2,284,839 and outstanding as of February 28, 1885, in the
aggregate principal amount of $2,263,669, the lien of which Prior
Subordinate BRBonds is on & parity with the 1895 Bonds, as
hereinafter defined; and the City’s Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1987 (individually, the "1987
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Supplemental Rondg™" » issued in the aggregate prinecipal amount of
$152,833 and cutstanding as of February 28, 1995, in the aggregate
Principal amount of $128,702, angd the City's Supplemental

Subordinate Sewerage System Revenue Bonds, Series 1993
{individually the 1993 Supplemental Bonds"; together with the 1987
Supplemental Bonds, the "Prior Supplemental Bonds"), issued in the

aggregate pPrincipal amount of $76,161 ang outstanding as of
February 28, 1995, in the aggregate principal amount of $72,255,
the lien of which Prior Supplemental Bonds on the Net Revenues is
junior, subordinate ang inferior to that of the 1995 Bonds.

K. "Project" meang the Phase IIT Project certain
additional Construction required by the West Virginia Division of
Environmental Protection ("DEP") and payment of certain costs
remaining unpaid from the City’s Phase IT sewerage system project.

L. "Supplemental Resolution" means any ordinance or
resolution of the Council amending or Supplementing this Amendatory
Ordinance and, when precedeg by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of
the 1955 Bonds; provided, that any matter intended by this
Amendatory Ordinance to be included in the Supplemental Resolution
with respect to the 1995 Bonds and not so included may be included
in another Supplemental Resolution.

M. "1895 Bondholder® Or "Owner of the 1995 Bonds" or

any similar term means any person who is the registered owner of
any Outstanding 1995 Bong Oor 1955 Bonds.

N. "1995 Bonds" means the not more than $600,000 in
aggregate principal amount of Subordinate Sewerage System Revenue

Bonds, Series 1995, originally authorized hereby to pPay a portion
of the costs of the Project.

. "1995 Bond Construction Trust Fund" means the 1995
Bond Construction Trust Fund established by Section 5.02.

P. "1995 Loan Agreement," v1995 WDA Loan Agreement" or
"1985 Authority Loan Agreement" means the Loan Agreement between

Succeeding year.

. The terms "herein, v "hereunder,» "hereby, " "hereto, "
"hereof" ang any similar terms refer to this Amendatory Ordinance;
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and the term "hereafter" means after the date of enactment of thig
Amendatory Ordinance. Unless the context clearly requires to the
contrary, the use of such terms in the Original Ordinance refers to
the Ordinance.

Section 1.02. Authority of this Amendatory Ordinance.
This Amendatory Ordinance is enacted pursuant to the pProvisions of
the Original Ordinance, the Act ang other applicable provisions of
law and, so iong as any of the 1¢%64 Bonds is outstanding, is

Section 1.03. Findings. 1In addition to those findings
set forth in the Original Ordinance, it ig hereby found, determined
and declared as follows: E

A, The Sanitary Board has presented a betition to the
City for acquisition ang construction of the Project, enactment of
this Amendatory Ordinanc + and issuance of the 1995 Bonds.

It is deemed necessary and desirable for the health,

C. The estimated maximum cost of the Phase III Project
is $732,000, and the estimated costs remaining from the City’s

obtained from the Grant. The City may obtain other grants and
contributions as may be Necessary to pay the cost of the Project,
The cost of the Project may be revised to reflect the cost of the
additional construction imposed by DEP; provided, that in no event
shall the cost require an increase in the rates for the use of the
System set forth in the Rule 42 Exhibit filed with the psec in
connection with the Phase III Project.

D. It is deemed necessary for the City to issue itg
1995 Bonds in the aggregate principal amount of not more than

Project. Said costs shall be deemed to include the costs of all
property rights, easements and franchisges deemed necessary or
convenient therefor; interest upon the 1995 Bonds prior to and
during construction or acquisition and for six months after
completion of construction of the Project; engineering, fiscal and
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legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses
necessary or incident for determining the feasibility or
practicability or the enterprise; administrative expense, any fees
Or expenses of the Authority and any default interest thereon,
Origination Fee, commitment fees, discount, initial fees for the
service of registrars, Paying agents, depositories or trustees or
other costs in connection with the sale of the 1855 Bonds, and such

herein authorized, the construction or acquisition of the Project
and the placing of the same in operation, and the performance of
the things herein required or permitted, in connection with any
thereof; provided, that reimbursement to the City for any amounts
expended by it for allowable costs prior to the issuance of the
1995 Bonds or the repayment of indebtedness incurred by the City
for such purposes shall be deemed costs of the Project.

E. The period of usefulness of the System after
completion of the Project will not be less than forty years.

F. Other than the 1964 Bonds ang the Prior Subordinate
Bonds, there are no obligations of the City outstanding which will

on and sources of and security for payment. There is also
outstanding on the date of introduction of this Amendatory
Ordinance the City’'s line of credit note in the stated principal
amount not to exceed $500,000 (the "Note"), which is subordinate to
both the Prior Bonds and the 1995 Bonds as to lien on and security
for payment from the Net Revenues.

G. The issuance of the 1995 Bonds on a basis

situate in and about the City, including the Guyandotte River. The
City derives revenues from the System, and saig revenues are
pledged or encumbered only in connection with the Prior Bonds and
the Note.

H. The principal of and interest on the 1995 Bonds will
be paid solely from the proceeds thereof and the Net Revenues
derived from the operation of the System. None of such 1995 Bonds
shall in any respect be a corporate indebtedness of the City within

of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and
interest on the Prior Bonds and the 1995 Bonds and all sinking fung
and other payments provided for in the Prior Ordinance and the
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Ordinance. It is in the best interest of the City that its 1995
Bonds be sold to the Authority pursuant to the terms and provisions
of the 1995 Authority Loan Agreement.,

J. The City has complied with all requirements of West
Virginia law relating to authorization of and construction,
acquisition and Operation of the Project and issuance of the 1995
Bonds or will have S0 complied prior to issuance thereof,
including, among other things, the obtaining of a certificate of
convenience and necessity from the PSC by final order.

K. The Code provides exceptions from the rebate
provisions for issues of small governmental units meeting certain
requirements. It ig in the best interest of the City and its

inhabitants to qualify for the small governmental unit exception
from the rebate Provisions. Accordingly, it is hereby found and

(1) The City is a governmental unit with general
taxing powers.

(2) The 1995 Bonds are not private activity bonds
as defined by the Code.

(3) Ninety-five percent (95%) or more of the net
proceeds (as defined with respect to the Code) of
the 1995 Bonds will be used for local governmental
activities of the City.

(4) The City reasonably expects that the aggregate
face amount of aiil tax-exempt bonds (other than

not exceed $5,000,000. The City reasonably expects
to issue the 1995 Bonds in 1995,

M. The City will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

N. The 1995 Bonds will not be federally guaranteed
within the meaning of the Code.

O. It is reasonably anticipated that ajll Proceeds of
the 1995 Bonds will be spent within three years from the date of
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ARTICLE II

AUTHORIZATION OF PROJECT

the Consulting Engineers; Provided, that such plans and
specifications, and the acquisition and construction of the Project
in accordance therewith, are subject to the issuance of a
ctertificate of convenience and necessity by the PSC angd to any
specific authorization by the Supplemental Resolution.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION,
AND SALE OF 1995 BONDS; AUTHORIZATION AND EXECUTION
OF 1995 AUTHORITY LOAN AGREEMENT

Section 3.01. Authorization of 1995 Bonds . For the
purposes of financing a portion of the costs of acquisition and
construction of the Project not otherwise provided for, of paying
the costs of issuance ©f the 1995 Bonds, and, if authorized by the
Supplemental Resolution, of funding the Reserve Account on account

during construction, or both, there shall be issued the 1995 Bonds
of the City. The Proceeds of the 1995 Bonds shall be applied as
provided in Section 5.01.

Section 3.02. Terms of 1995 Bonds. The 1995 Bonds
shall be originally issued in the form of a single bond, designated
Subordinate Sewerage System Revenue Bond, Series 1995, Number R-1,
fully registered to the Authority, in the Principal amount of not
more than $600,000, as shall be set forth in the Supplemental]
Resolution. The 1995 Bonds shall be dated the date of delivery
thereof; shalil bear interest at the rate Per annum, not to exceed
12%, as shall be set forth in the Supplemental Resolution, payable
semi-annually, on April 1 and October 1 of each year, beginning
with the date set forth in the Supplemental Resolution; shall be

if any, and subject to the other requirements ang oOtherwise in
compliance with the 1995 Loan Agreement, so long as the Authority
shall be the Owner of the 1995 Bonds; and shall mature in principal
installments on October 1 of each of the years and in the amounts
set forth in the 1995 Loan Agreement "Schedule X" to be approved by
the Supplemental Resolution.
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Section 3.03. Other Provisions with Respect to the 1995

Bonds. The 1955 Bonds shall be executed as set forth in Subsection
3.03 of the Ordinance. The 1895 Bonds shall be authenticated and
registered in accordance with Section 3.04 of the Ordinance, and

of this Amendatory Ordinance. The 1995 Bonds shall be negotiable
and shall be subject to transfer and registration as provided in
Section 3.05 of the Ordinance. Any 1995 Bonds mutilated,
destroyed, stolen, or lost shall be dealt with as prescribed by
Section 3.06 of the Ordinance.

Section 3.04. 1995 Bonds Not To Be Indebtedness of the
City. The 1995 Bonds shall not, in any event, be or constitute an
indebtedness of the City within the meaning of any constitutional
Oor statutory provision or limitation, but shall be payable solely

from the Net Revenues and Ootherwise as provided in the Ordinance.

Section 3.05. 1295 Bonds Secured Subordinate and
Parity Pledge of Net Revenues. The payment of the debt service of
all of the 1995 Bonds shall be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived from
the System, which lien is junior, subordinate and inferior to that
on account of the 1964 Bonds and which lien is on a parity with

Subordinate Bonds that may be issued pursuant to the Ordinance.
Such Net Revenues, in an amount sufficient, after paying the
principal of and interest on the 1964 Bonds and making the other
payments required under the Prior Ordinance, to pay the Principal
of and interest on the Bonds, and to make the bayments reqguired
into the Sinking Fund and the Reserve Account therein, the Renewal
and Replacement Fund, and the Supplemental Sinking Fund and the
Supplemental Reserve Account therein, all as established in the
Original Ordinance and as continued hereby, are hereby irrevocably
Pledged to the payment of the principal of and interest on the
Bonds as the same become due.

Section 3.06. Form of 1995 Bonds. The text of the 1995
Bonds shall be in substantially the following tenor, with such
omissions, insertions and variations ag may be necessary and
desirable and authorized or permitted by this Amendatory Ordinance
Or by any Supplemental Resolution adopted or énacted prior to the

issuance thereof:




[Form of 1995 Subordinate Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF LOGAN
SUBORDINATE SEWERAGE SYSTEM REVENUE BOND, SERIES 1995

KNOW ALIL MEN RY THESE PRESENTS: That THE CITY OF LOGAN,
a municipal corporation of the State of West Virginia (the "City"),
for value received, hereby pPromises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West
Virginia water Development Authority (the "Authority") or
registered assigns the sum of
( ), in installments on October 1 of each yYear as set
forth on the "Schedule of Annual Debt Servicer attached as Exhibit
A hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said Exhibit A,

Interest on each installment shall run from the date of
this Bond and until payment of such installment, and such interest
shall be payable on the 1st day of April and the 1st day of October
in each year beginning 1, 19__. Principal installments of
this Bond are payable in any coin or currency which, on the
respective dates of payment of principal, is legal tender for the
payment of public and Private debts under the laws of the United
States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia, as Paying Agent (the
"Paying Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof at
the address as it appears on the books of + a8 registrar
(the "Registrar"), on the 15th day of the month preceding an
interest payment date or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as ctherwise provided by the Loan
Agreement, dated as of » between the City and the
Authority.

The series of bonds of which this Bond ig one (the
"Bonds") are igsued (1) to pay costs of acquisition ang

the existing public sewerage system of the City (the "Project®)
(said existing System, together with the Project ang any further
extensions, improvements or betterments thereto, is hereinafter
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referred to as the "System") [; (ii) to pay interest on the Bonds
during and for six months after completion of construction of the
Project; (iii) to fund the Reserve Account, as hereinafter defined;
and (iv)] and (ii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended (the "Act"), and the
Ordinance duly passed by the Council of the City on August i1,

duly adopted by the Council of the City on , 18

(collectively, the "Ordinance"), and is subject to all the terms
and conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Ordinance) to be derived from
the operation of the System, [moneys in the Reserve Account created
under the Ordinance (the "Reserve Account")] and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the City within the meaning of any
constitutional or statutory provisions or limitations, nor shall
the City be obligated to pay the same or the interest hereon except
from said special fung provided from the Net Revenues [, the moneys
in the Reserve Account] and unexpended Bond Proceeds. Pursuant to

maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the proper and reasonable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the amount required to pay the
maximum amount due in any year of principal of and interest on the
Bonds, as hereinafter defined, and on all obligations secured by or
payable from such revenues prior to or on a parity with the Bonds,
including the 1964 Bonds and the Prior Subordinate Bonds, both as
hereinafter defined; provided, however, that so long as there
exists in the Reserve Account sufficient moneys to pay the maximum
amount of principal and interest which will become due on the Bonds
in the then current or any succeeding year and on the Prior
Subordinate Bonds in any year, and the reserve accounts for any
such obligations prior to or on a parity with the Bonds, including
said 1964 Bonds, are funded at the respective requirements
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therefor, such peércentage may be reduced to 110%. The City has
entered into certain further Covenants with the Registered Owners
of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

authorized in writing.

Subject to registration requirements, this Bond under the
provisions of the Act is and has all the qualities and incidents of
& negotiable instrument under the Uniform Commercial Code of the
State of West Virginia,

THIS BOND IS JUNIOR, SUBORDINATE AND INFERIOR AS TO LIEN
ON AND SOURCE OF AND SECURITY FOR PAYMENT FROM THE NET REVENUES AND
IN ALL OTHER RESPECTS TO THE CITY’'S SEWER REVENUE BONDS DATED AS OF
MARCH 1, 1964, OUTSTANDING AS OF THE DATE HEREOF IN THE AGGREGATE
PRINCIPAL AMOUNT OF $ (THE "1964 BONDS").

UBORDINATE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987, OUTSTANDING
AS OF THE DATE HEREOF IN THE AGGREGATE PRINCTIPAL AMOUNT OF §
(THE "1987 SUBORDINATE BONDS"), AND THE CITY’S SUBORDINATE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1893, OUTSTANDING AS OF THE DATE
HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF $ (THE "1993
SUBORDINATE BONDS"; TOGETHER WITH THE 1587 SUBORDINATE BONDS, THE
"PRIOR SUBORDINATE BONDS") .

All money received from the sale of this Bond, after
reimbursement and Tepayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the registered owner of this Bond.

IT IS HEREBRY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have

and manner as required by law, and that the amount of this Bond,
together with all other Obligations of the City, does not exceed
any limit prescribed by the Constitution or statutes of the State
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special fund by the City for the Prompt payment of the Principal of
and interest on this Bond.
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IN WITNESS WHEREOQOF, THE CITY OF LOGAN has causeq this
Bond to be signed by its Mayor and its Corporate seal to be
hereunto affixeq Or imprinted hereon and attested by its Clerk, ang

has caused thig Bond to be dateg + 1995,
[SEAL]
Mayor
ATTEST:
City Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Subordinate Sewerage System
Revenue Bonds, Series 1995, described in the within-mentioned
Ordinance and has been duly registered in the name of the
registered owner set forth above on the date set forth below.

Date;

as Registrar

By

Its Authorized Officer
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EXHIRIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

» Attorney to transfer said Bond
on the bocks kept for registration of the within Bond of said City
with full power of substitution in the premises.

Dated:

In the presence of:
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Section 3.07. Sale of 1995 Bonds; Execution of 1985
Authority Loan Agreement. The 1985 Bonds shall pe sold to the
Authority pursuant to the terms and conditions of the 1895
Authority Loan Agreement ; provided, that the City must satisfy
certain legal and other requirements of the Program. Execution and
delivery to the Authority of the 1995 Authority Loan Agreement by
the Mayor and the Clerk are hereby specifically authorized,
directed, confirmed ang ratified. The 1995 Authority Loan

Agreement ig specifically incorporated in this Amendatory
Ordinance.

Section 3.08., 1 Bonds Are Issued ag Pari Bonds.
The 1895 BRonds are issued as and shall constitute Parity Bonds in
accordance with Section 7.08 of the Ordinance. Prior to the

issuance of the 1595 Bonds, the following must occur:

necessary investigation ang certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments set forth in Section 7.08 of
the Ordinance, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the
date of the actual issuance of the 1935 Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the

(1) the 1964 Bonds and any other obligations
Sécured by or payable from the revenues prior to or on a parity
with the 1995 Bonds;

(2} the Prior Subordinate Bonds then Outstanding;

(3) any other parity bonds theretofore issued
pursuant to the provisions contained in the Ordinance then
Outstanding; and

(4) the 1995 Bonds.

C. Unless waived in writing by the Authority, the City
MuSt enter into written contracts for the immediate acquisition or
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Section 3.09. Certificate of Consulting Engineers. Prior
to the issuance of the 1595 Bonds, the City must obtain the

certificate of the Consulting Engineers in the form attached to the
City’s Program loan application, to the effect that the Project has

ARTICLE 1V
SYSTEM REVENUES AND APPLICATION THEREQF

Section 4.01. Continuance of Funds and Accounts with the
Depository Bank. The Revenue Fund ang the Renewal ang Replacement
Fund established by the Ordinance are hereby continued and shall
apply to the 1995 Bonds with the same effect as if they had been
Created hereunder.

Section 4.02. cCon inuance of Fun and _Accounts with
Commission. A. The Sinking Fund and the Reserve Account therein
established by the Ordinance are hereby continued ang shall apply
to the 1995 Bonds with the same effect as if they had been createq
hereunder. The amounts to be deposited into the Sinking Fund ang

B. Deposits into the Sinking Fundg required by Subsection

C. Deposits into the Reserve Account required by
Subsection 5.03(C) (3) of the Ordinance shall be increased so that
1/120th of the Reserve Account Requirement with respect to the
Prior Subordinate Bonds and 1/120th of the 1995 Reserve Account
Requirement on account of the 1995 Bonds shall be deposited each
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D. Subsection 5.03(C) (4) of the Original Ordinance is
hereby amended and re-enacted to read as follows:

(4) Moneys in the Sinking Fund shall be
used only for the purposes of paying
pPrincipal of and interest on the
Subordinate Bonds as the same sghall
become due. Moneys in the Reserve
Account in the Sinking Fund shall be used
only for the purpose of paying principal
of or interest on the Subordinate Bonds,
as the same shall become due, when other
moneys in the Sinking Fund are
insufficient therefor, and for no other
purpose. All investment earnings on
moneys in the Sinking Fund and ‘the
Reserve Account shall be transferred, not
less than once each Year, to the Bond
Construction Trust Fund prior to
completion of the Phase I Project, to the
1583 Bond Construction Trust Fund prior
Lo the completion of the Phase 1II
Project, to the 1995 Bond Construction
Trust Fund prior to the completion of the
Project, and thereafter to the Revenue
Fund or the Prior Revenue Fund, as the
case may be.

Section 4.03. uthorized by Original Ordinan . The
deposits into the funds and accounts described in this section are
made pursuant to Subsection 5.03(F) of the Ordinance.

ARTICLE V

APPLICATION OF 1395 BOND PROCEEDS; FUNDS AND ACCOUNTS;
TRANSFERS AND EXISTING FUNDS

A. If required by the Supplemental Resolution, the
amount of the proceeds which shall be at least sufficient to pay
interest on the 1995 Subordinate Bonds for the period specified in
the Supplemental Resolution shall be deposited in the Sinking Fund
at the Commission; provided, that such period may not extend
beyond the date which is six months after the estimated date of
completion of construction of the Project.
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B. If required by the Supplemental Resolution, the
amount of the proceeds which shall be sufficient to fund the 19955
Reserve Account Requirement on account of the 1995 Bonds shall be
first credited to the 1995 Bond Construction Trust Fund and then
deposited in the Reserve Account with the Commission; provided,
that such amounts shall not exceed in the aggregate 10% of the
proceeds in the 1995 Bonds.

C. The remaining monies derived from the sale of the
1995 Bonds shall be deposited by the City in the 1995 BRond

including but not limited to payment of the cost of issuance,

Section 5.02. 1995 Bond Constructi n_Trust Fund. ‘The
1995 Bond Construction Trust Fund is hereby established with the
Depository Bank. It shall be kept separate ang apart from all
other funds of the City, including the Bond Construction Trust
Fund created under the Original Ordinance, and used and applied by
the City solely for the payment of the cost of the Project, which

15995 Bonds as well as construction of the Project, as more fully
set out in Section 1.03(D), and for no other purposes whatsoever.
Unless invested in Qualified Investments, the monies in said fund
shall be secured at all times by the deposit in the Depository
Bank, as security, of direct obligations of the United States of
America, having a fair market value at least equal to the balance
in said fund in excess of the amount insured by the FDIC. Any
monies not needed immediately for said purposes shall be invested
in Qualified Investments having maturities so as to enable the
monies to be available as deemed necessary by the Consulting
Engineers and otherwise in accordance with Article VIII. 1If for
any reason such proceeds, or any part thereof, are not necessary
for, or are not applied to, such purposes, then such unapplied
proceeds (1) may, during the period of three years from the date
of issuance of the Authority’s bonds with the pbroceeds of which
the 1995 Bonds are purchased, be used for construction and
acquisition of the remainder of the Project or other capital
construction or acquisition needs of the System; (2) thereafter,
shall be used to make up any deficiency in the Reserve Account or
to fund the Reserve Account at the respective requirements
therefor; and (3) if the reserve accounts are fully funded and no
deficiencies exist, shall be deposited by the City in escrow with
an escrow trustee and used to redeem 1995 Bonds at the first
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Expenditures or disbursements by the Depository Bank from
the 1595 Bond Construction Trust Fund, except for legal, fiscal
and engineering expenses, expenses in connection with the issuance
and sale of the 1995 Bonds, any Origination Fee, repayment to the
Authority of any Step 1 or Step 2 loans, and any repayment of the
Note, shall be made only after such expenditures or disbursements
shall have been approved in writing by the Board and the
Consulting Engineers.

Authority’s bonds issued to fund the purchase of the 1995 Bonds.
The portion of the proceeds of the 1995 Bonds, if any, designated
by the Supplemental Resolution for the Origination Fee shall be
first credited to the 1995 Bond Construction Trust Fund and then
deposited in the Origination Fee Account. Amounts may be
disbursed from the Origination Fee Account only to pay the
Origination Fee as and when required to satisfy the requirements
of the State’s revolving fund program established pursuant to
Title VI of the Water Quality Act of 1987 or for such other
purposes as the Authority may approve in writing.

ARTICLE VI
ADDITIONAL COVENANTS OF THE CITY

Section 6.01. Covenantg. All the Covenants, agreements
and provisions set forth in the Original Ordinance shall be and
constitute valid and legally binding covenants of the City and be
enforceable in any court of competent jurisdiction by any Owner or
Owners of the 1995 Bonds as if they were set forth in full in this
Amendatory Ordinance. The following shall also apply with respect
to the 1995 Bonds.

form required by law, and copies of such rates and charges so
established will be continuously on file with the City Clerk,
which copies will be open to inspection by all interested parties.
The rates and charges shall be effective as prescribed by State
statute and the rules and regulations of the PSC. The schedule of
rates and charges shall at all times be adequate to produce gross

Subordinate Bonds.

Section 6.03. Completion, Operation and Maintenance:
Schedule of Cost. The City will expeditiously complete the
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Project and will maintain the System in good condition and will
COperate the same as a revenue producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
the System in the manner provided in the Ordinance.

Upon completion of the Project, the City shall file with
the Authority a schedule 1in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 6.04. Sale of the System. When only the 1995
Bonds are Outstanding, in addition to the circumstances allowing
sale or other disposition of the System pursuant to Section 6.06
of the Ordinance, the City may sell or otherwise dispose of all or
4 part of the System as otherwise required by State law or with
the written consent of the Authority.

Section 6.05. pParity Bonds. With the written consent in
advance of the Authority and anything to the contrary in Sections
6.07 or 6.08 of the Ordinance notwithstanding, Parity Bonds may be
authorized and issued by the City pursuant to a Supplemental
Resolution solely to complete the Project as described in the
City's Program application to the Authority as of the date of the
1995 Authority Loan Agreement and in accordance with the plans and
specifications, in the event that the 1995 Bonds should be
insufficient, together with other funds lawfully available
therefor, to pay all costs of acquisition and construction of the
Project; provided, however, that prior to the issuance of such
Parity Bonds under the provision of this paragraph, the Consulting
Engineers shall file with the Clerk a certificate to the effect
that additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this
section shall be 1limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
construction costs to complete the Project, and the maturities of
any such Parity Bonds shall be in yYears and amounts suggested by

Section 6.06. Insurance. 1In addition to the insurance
required by Section 6.09 of the Ordinance, the City will require
that each of its contractors and all subcontractors maintain,
during the 1life of the construction contract, workers’
compensation coverage, public liability insurance, property damage
insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Autheority, so long as the Authority is the
Owner of the 1995 Bonds. The City will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended coverage) to protect
the interests of the City, the Authority, the prime contractor and
all subcontractors as their interests may appear, in accordance
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with the 1995 Authority Loan Agreement, during construction of the
Project in the full insurable value thereof.

Section 6.07. Enforcement of Collections. If the City
does not own the Water System referred to in Section 6.11 of the
Ordirance, it shall enter into a termination agreement with the
provider of water for the customers of the System.

Section 6.08. Books, Records and Reports. In addition

Lo the requirements set forth in Section 6.13 of the Ordinance,
the report of the required audit shall include a statement that
the City is in compliance with the terms ang provisions of the
1595 Authority Loan Agreement and the Ordinance and that the
revenues from the System are adequate to meet its operation and
maintenance expenses and debt service requirements. The City
shall timely file or cause to be filed all. reports and
certificates required by the 1995 Authority Loan Agreement.

Commencing on the date contracts are executed for
construction of the Project and for two years following completion
of the Project, the City each month shall complete a monthly
financial report in the form attached as Exhibit C to the 1995
Authority Loan Agreement and forward a copy of such report to the
Authority by the 10th of each month.

Section 6.09. Operating Budget. The City shall submit
to the Authority a copy of the annual budget required by
Section 6.14 of the Ordinance within 30 days of the adoption
thereof.

Section 6.10. Covenant to Amend Ordinance. The City
retains the right to make any amendments, insertions or deletions
by Supplemental Resolution to the Ordinance as the City deems
desirable or necessary prior to the issuance of the 1995 Bonds,
including but not limited to amendments, insertions and deletions
to comply with the Code. Notwithstanding the provisions of
Section 11.01 of the Ordinance, the City shall without consent of
the Owners of any Bonds amend or supplement the Ordinance by a
resolution supplemental thereto or any amendatory ordinance to
comply with the Code if such amendment or supplement is necessary
Lo preserve the tax-exempt status of the Bonds. The Council of
the City hereby retains the specific authority to amend the
Ordinance or supplement it by resolution to comply with the Code.
In its determination to amend or supplement the Ordinance, the
City may rely upon the opinion of nationally recognized bond
counsel.

The City also retains the right to make any amendments,
insertions or deletions by Supplemental Resolution of the
Ordinance as the City deems necessary prior to the issuance of the
1255 Bonds to meet the requirements of the Authority.
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Section 6.11. Public Purpose Bonds. The City shall use

the 1995 Bond proceeds solely for the Project and as otherwise set
forth herein, and the Project will be operated solely for a public

reason of the classification of the Bonds as private activity
bonds within the meaning of the Code. The City will take all
actions necessary to comply with the Code in order to maintain the
tax-exempt status of the Bonds.

Section 6.13. Filing Covenants. The City will file all
statements, instruments and returns necessary to assure the

tax-exempt status of the 1995 Bonds, including, without
limitation, the information return required under Section 149 (e)
of the Code.

Section 6.14. Federal Guarantee Covenant. The 1995
Bonds, in whole or in part, are not and will not be directly or
indirectly, federally guaranteed within the meaning of

Section 149 (b) of the Code.

Section 6.15. Rebate Covenant. The City is a

governmental unit with general taxing powers to finance operations
of or facilities of the nature of the Project and the System. As
covenanted above, the 1995 Bonds are not private activity bonds
within the meaning of the Code, and ninety-five percent (95%) or
more of the net proceeds (as defined with respect to the Code) of
the 1955 Bonds will be used for local governmental activities of
the City. The City reasonably expects it and all its subordinate
entities to issue less than $5,000,000 in aggregate face amount of
tax-exempt bonds (other than private activity bonds) during the
calendar year, being 1995, in which the 1995 Bonds are to be
issued. Therefore, the City believes that it is excepted from the
rebate requirements of Section 148(f) of the Code.
Notwithstanding the foregoing, if the City is in fact subject to
such rebate requirements, the City hereby covenants to rebate to
the United States the amounts required by the Code and to take all
Steps necessary to make such rebates as further described in
Section 7.03. In the event the City fails to make such rebates as
required, the City shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of interest on the 1995 Bonds.
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Section 6.16. Further Action. The City will take any
and all actions that may be required of it (including, without
limitation, those deemed necessary by the Authority) so that the
income on the Bonds will be and remain excludable from gross
income in federal income tax purposes and will not take any
actions or fail to take any actions (including, without
limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

ARTICLE VII
INVESTMENT OF FUNDS

Section 7.01. Investments Particular to the 1985 Bonds.
Except as otherwise specifically provided in the Ordinance, any
investments shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held,
including, but not limited to those in the 1995 Bond Construction
Trust Fund, and used for the purpose of such fund or account. The
interest accruing thereon and any profit or loss realized from
such investment shall be credited or charged to the appropriate
fund or account. Interest earnings on the Sinking Fund, including
the Reserve Account therein, shall be transferred at least
annually prior to completiocn of the Phase I Project, to the Bong
Construction Trust Fund and, thereafter, prior to completion of
the Phase II Project, to the 1993 Bond Construction Trust Fund,
and, thereafter, to the 1995 Bond Construction Trust Fund and,
thereafter, to the Prior Revenue Fund or the Revenue Fund, as the
case may be.

Section 7.02. Arbitrage. The City covenants that (i) it
shall not take, or permit or suffer to be taken, any action with
réspect to the gross or other proceeds of the 1955 Bonds which
would cause the 1995 Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a federal information return with
réspect to the 1995 Bonds) so that the interest on the 1995 Bonds
will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely
affect such exclusions. The City shall take any and all actions,
and refrain from taking any actions, as shall be deemed necessary
by the Authority to maintain the exclusion from gross income for
federal income tax purposes of interest on the Authority’s bonds
used to fund the purchase of the 1995 Subordinate Bonds.

Section 7.03. Tax Certificate and Rebate. The City
shall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage
rebate and other tax matters as a condition to issuance of the
1555 Bonds. In addition, the City covenants to comply with all
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regulations from time to time in effect and applicable to the 1995
Bonds as may be necessary in order to maintain the exclusion from

fully comply with Section 148 (f) of the Code, and covenants to
take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148 (f) of the Code and
such regulations, regardless of whether such actions may be
contrary to any of the provisions of this Ordinance.

If it is determined that the City does not quality for an
exception to Section 148 of the Code or the City is otherwise
subject to rebate in connection with the 1995 Bondeg, the City
shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of
each such annual calculation, unless otherwise dgreed by the
Authority, the City shall deposit, or cause to be deposited, with

subject to rebate to the United States, which, notwithstanding
anything herein to the contrary, shall be paid from investment
earnings on the underlying fund or account established hereunder
and on which such rebatable arbitrage was earned or from other
lawfully available sources. Notwithstanding anything herein to
the contrary, the Rebate Fund shall be held free and clear of any
lien or pledge hereunder, if any, and used only for payment of
rebatable arbitrage to the United States. The City shall pay, or
cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations. 1In the event that there are any amounts
remaining in the Rebate Fungd following all such payments required
by the preceding sentence, the Depository Bank shall pay said
amounts to the City to be used for any lawful purpose of the
System. The City shall remit payments to the United States in the
time and at the address prescribed by the regulations as the same
may be in time to time in effect with such reports and statements
as may be prescribed by such regulations. 1In the event that, for
any reason, amounts in the Rebate Fund are insufficient to make
the payments to the United States which are required, the City
shall assure that such payments are made by the City to the United
States, on a timely basis, from any funds lawfully available
therefor. In addition, the City shall cooperate with the
Authority in preparing rebate calculations and in ail other
respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the
Authority at the expense of the City. To the extent not so
pexrformed by the Authority, the City and the Depository Bank (at
the expense of the City) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasocnable basis as the City or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03.
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records of the determinations made pursuant to this Section 7.03

lawfully available sources, and obtain a waiver from the Internal
Revenue Service, if necessary, in order to maintain the exclusion
of interest on the 1995 Bonds from gross income for federal income
tax purposes.

The City shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the City

qualifies for the small governmental issue exception to rebate or

the Bond Year which would make the 1995 Bonds subject to rebate.
The City shall also furnish to the Authority, at any time, such
additional information relating to rebate as may be reasonably
réquested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds" of the Bonds
(as defined in the Code.)

Section 7.04. Restriction of Yiel n nd Proceeds.
The City shall comply with the yield restriction on Bond proceeds
as set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULTS AND REMEDIES

Section 8.01. Appointment of Receiv r. In addition to
the powers set forth in Section 9.03 of the Ordinance, any
receiver appointed pursuant to that section shall also have the
power to construct the Project.

ARTICLE IX
MISCELLANEOQUS

Section 9.01. Severability of Invalid Provision. If any
section, paragraph, clause or provision of this Amendatory
Ordinance or of the Ordinance shall be held invalid, such
invalidity shall not affect any of the remaining provisions of
this Amendatory Ordinance or the Ordinance,

Section 9.02. Repeal of Conflicting Ordinances. All
ordinances, orders or resolutions, or parts thereof, in conflict
with the Ordinance are, to the extent of such conflict, repealed;
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provided, that no provision of the Prior Ordinance shall be
repealed hereby so long as the 1964 Bonds are outstanding. So
long as any of the 1964 Bonds is outstanding, in the event of an
otherwise irreconcilable conflict between the Prior Ordinance and
the Ordinance, the Prior Ordinance shall govern; provided, that a
conflict shall be deemed reconcilable if satisfaction of the more
conservative provision at least complies with the conflicting
provision.

Section 9.03. (Covenant of Due Procedure. The City
Covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
Amendatory Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and constitution
of the State applicable thereto; and that the Mayor, Clerk and
members of the City Council were at all times when any actions in
connection with this Ordinance occurred, and are, duly in office
and duly qualified for such office.

Section 9.04. Effective Date. This Amendatory Ordinance
shall take effect after notice and public hearing hereon and
otherwise in accordance with the Act.
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First Reading: KZQQLI /i, 1995
Second Reading and Passage 72y 44t , 1995
Public Hearing and Effective Date }10%1 1344 , 1995

ATTEST: [SEAL]

T%ZCJéyj cf{ixjék,

CITY CLERK

This Ordinance approved as to form:

T HDanl ‘Z? ;

CITY ATTORNEY

ABBOGFAF
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Exhibit A

PHASE III PROJECT DESCRIPTION

Pipe, a flap gate and headwall modifications, manholes,

division structures, cleanouts, pavement repair and other
miscellaneous items necessary for a

three locations within the City.



Exhibit B

1595 LOAN AGREEMENT



EXHIBIT B

WDA-5
(May 1953)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

(Governmental Agency)

WIINESSETBE:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Govermnmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency i1is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference: and



WHEREAS, having reviewed the Application and made alj]
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the

Act and a certain general revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmentazl Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") ag hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

finitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority, " "water development revenue bond, "
"cost," governmental agency," ‘'"water development project, "
"wastewater facility" and "water facility" have the definitions ang
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, angd designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement,

1.4 "Local Act" means the official action of the
Governmental Agency reqguired by Section 4.1 hereof, authorizing the

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmenta]l Agency pursuant to the Provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 "Local Statute” means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 "Operating Expenses"'means the reasonable, proper
and necessary costs of operation and maintenance of the System, as

hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project"™ means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bongd
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever,

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications ang designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acguired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
pblans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and wvehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is cutstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retainegd to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project; shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
suan f c

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as folliows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwige compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e} The Governmental Agency shall have obtained all
permits required by the laws of the State .and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and cperation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

{g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(J} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Ruthority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
priocr to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such lcan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
réserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
Come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on  the
disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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{(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, ang shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
Lo obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
©f the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a2 lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a Btatement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xiii) That, to the extent authorized by the
laws of the State and the rules ang regulations of the pscC
prospective users of the System shall be required to connect
thereto;

(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate andg
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien unti} such proceeds
are applied to the comstruction of the Project {including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the pPrior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
Or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written

consent of the Authority and otherwise in compliance with this Loan
Agreement;

(xvi) That, wunless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the

under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xxviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delingquent in payment of charges for
services provided by the System and will not restore the gervices
of the water facility until all delinguent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary Corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Govermmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account sghall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates Per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.5 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any ©f such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Ruthority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authoritvy

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Govermmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
herecf, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provigions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recoursge to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additiona . Bubordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
Teépresents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, Ccorrect and complete, and such information
does not omit any material fact necessary to make the gtatements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

€.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
Or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

€.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

€.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII
Migcellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and Supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

{iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority. '

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

[Proper Name of Governmental Agency]

(SEAL) By:

Its:
Attest: Date:
Its:

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By:
Director
Attest: Date:

Secretary-Treasurer

ABBOOITF
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EXHIBIT A

FORM QOF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, » Registered Professional Engineer,

West Virginia License No. : of » Consulting

Engineers, . » hereby certify that my firm
is engineer for the acquisition and construction of
to the :

- System (herein called the "Project") of
{the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the ___ _  of the
Issuer on » 19, effective » 19__, and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") dated . 15___.

1. The Bonds are being issued for the purpose of

(the "Project").

the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adeguate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the

verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amendeq "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of ______ , 19__ .

By:

West Virginia License No.

[SEAL]
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25062

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated » 18, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority"} and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated + 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of $ » issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 19__,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of

- r L. —_—
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended {the "Local Statute"), and the bond duly
enacted by the Governmental Agency on (the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows: :

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
pbresently existing

,» with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law,.

4, The Governmental Agency has legally and effectively
enacted the Leocal Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on ang pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

(Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE
1. Gross Revenues
Ceollected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit
6. PFunds available
for capital
construction
Witnesseth my signature this — day of . 19 .

[(Name of Governmental Agency]

By:

Authorized Qfficer
ABBOO]TF
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1UL

MINDTIES

The City Council of the City of Logan, West Virginia, metr for its
regular monthly meeting on Tuesday, April 11, 1995, at 7:30 o'clock p.m. in
the Council Chzmbers of the City Building in said City.

The follewing persons were present:

Lilly Lowe, Council Member

Stan Morgan, Council Member

Bea Orr, Council Member

Ruth Ware, Council Member

Edwaré I. Eiland, City Attorney

Vickie Luke, City Clerk

Tim Wiley, Police Chief

Bill Saunders, Fire Chief

Lindsey Collier, Street Commissioner

Samme Gee, Attorney .
Jack Cesey, Logan County Salid Waste Authority )

T. D. Kiger, THE LOGAN BANNER Lo

Bill France, WVOW News

In the absence of the Mayor, Council Member Ruth Ware presided and
asked the City Attorney to take the minutes.

Jack Casey, a representative of the Logan County Solid Waste Authority,
encouraged the Council te institute and conduct recycling in connection with
its garbage collection program. He stated that he could put the City in contact
with businesses who would take and dispose of recyclibles without charge.
He further stated that recycling would substantially reduce the city's landfill
expenses. He was invited to return with representatives of those businesses.

The results of the april 4, 1995, general election were declared
and certified by the Board of Canvassers.

James Ruggles, a resident of the Draper neighborhood urged that
buildings which are unsafe, unsanitary, unsightly, and hazardous, be removed
by the City.

Upon motion by Mr. Morgan, seconded by Mrs. Orr, the week beginning
April 24, 1995, was declared to be Spring Clean-Up Week.

Upen motien by Mrs. Orr, seconded by Mrs. Lowe, the Mayor was
authorized to sign a letter dated March 24, 1995, authorizing Wachovia Bank
of NC te release the following securities pledged by Bank Cne of West Virginia

securing its depository agreement with the City:

V161612484 Chase Manhatten Credit Card 8.750% 08/15/99 81,145,000.00
238253FE3 Dauphlin County PA 9.750% 10/15/97 $500,0C0.00
438B40GTH Intermountain Pwr Agy Utah Rev 10.250% O07/01/18 $500,000.00
956622483 West Virginia Hosp Fin Auth 8.000% 04-01-95 $265,000.00",

and to sign a Memorandum of Agreement between Bank One, West Virginis, as
pledgor, and the City of Logan, as pledgee, dated March 26, 1995, pledging

the fellowing securities as security for the aforementioned depository agreement:

"192792HU6 Colchester Conn 6.200% 04/01/03 §535,000.00
978335027 Wood County WV Board of Educ 6.125%  12/01/01 $615,000.00
766809HLA Ringgeld PA School District 5.750%  08/01/0% $690,000.0C
345802AL6 Forest Hille PA School District 6&.000% 10/0102 $570,000. 00",

Upen motion by Mre. Orr, seconded by Mrs. Ware, and in conformance
with the Sanitary Board of the City of Logan's petition dated October 24, 1994,
heretofore filed with the Council and affirmed by said Sanitary Board at the
meeting on March 27, 1995, the following ordinance, which was filed with the
Clerk on Octeober 24, 1994, and was refiled with the Clerk on April 5, 1995,
was approved on first reading, Council members Lowe, Crr and Ware voting for

its approval and Council member Morgan voting against its approval:




AN ORDINANCE CHANGING AND READJUSTINC RATES AND
CHARGES FOR FURNISEBING SEWER SERVICE BY ''RE CITY OF LOGAN

BE IT ORDAINED BY THE COUNCIL OF TRE CITY OF LOGAN, WEST VIRGINIA:
I. PINPINGS. The Council hereby finds as follows:

A. The Sanitary Board of the City of Llogan has reported and
an Accounting Exhibit dated October 4, 1994, prepared by Vallet & Associates,
C.P.A., which is incorporated herein by reference, demonstrates and the Council
hereby finds that the rates and tharges now in effect for sewer service furnished
and provided by the City of Logan are not sufficient in each year for (1) the
payment of the proper and reasonable expense of operetion, repeir, replacement,
and maintenance of the City's sewage collection system and sewage Lreatment
plant, (2) the payment of the sums Tequired by an ordinance finally enacted
on March 3, 1964, to be paid into the State Sinking Fund for the retirement
and security of the City's Sewer Revenue Bonds- dated the 1st +day of March,
1964, (3) the payment of the sums required by an ordinsnce finally enacted
on August 11, 1987, to be paid into the State Sinking Fund for &he retirement
and security of the City's Sewer Revenue Bonds dated the 25th day of September,
1987, (4) the payment of the sums required by an ordinsnce finally enacted
on July 21, 1992, to be paid into the State Sinking Fund for the retirement
and security of the City's Subordinate Sewerage System Revenue bonds dated
the 29th day of March, 1993, and (5} the financing of certain improvements
and betterments to said system, consisting of modifications to the stormwater
overflow structures in keeping with Department of Envirenmental Protection
Tequirements, all in accordance with plans and specifications prepared and
filed by Kelley, Gidley, Blair & Wolfe, Ine., the engineers chosen by the
Sanitary Board.

B. The rates and charges hereinafter established for sewer service
furnished and provided by the City of Logan will be sufficient in zach year
for the payment of the aforementioned expense and the sums required to be paid
inte the State Binking Fund for the retirement and security of the aferementioned
bonds and for the financing of those improvements and betterments, and are
just and equitable.

II. RATES AND CHARGES. The rates and charges for sewer service
furnished and provided by the City of Logan are hereby changed and readjusted
s0 that, on and after the date established in Section 3 of this Ordinance,
they will be as follows:

CITY OF LOGAN - SANITARY BOARD
RATES

Applicable in the entire territory served.

AVATLABILITY OF SERVICE

Available for general domestic, commercial, and industrial service.

RATE
(based upon the metered amount of water furnished)

First 2,000 gallons used per month $7.51 per 1,000 gallons
Next 3,000 gallons vsed per month 5.29 per 1,000 gallons
Next 25,000 gallons ysed per month 3.70 per 1,000 gaiions
Rext 70,000 gallons used per month 3.64 per 1,000 gallens
Next 100,000 gallons used per month 3.48 per 1,000 gallons
All over 200,000 gallons used per month 3.33 per 1,000 gallons

MINIMUM CHARGE

The above schedule is subject to a minimum charge of $15.02.

DELAYED PAYMENT PENALTY

The above schedule is net. On 211 accounts not paid in full within
thirty (30) days of the date of the bill, ten percent (10%) will be added to
the net amount shown. This delayed payment penalty is not interest and is
only to be collected once for each bill where it isg appropriate,

III. EFFECTIVE DATE OF RATE AND CHARGES. The rates and charges
hereby established shall be effective forty-five {(45) days after the passage
of this Qrdinance.
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Upon motion by Mrs. Orr, seconded by Mrs. Lowe, the following
resolution was adopted, Council members Lewe, Orr and Ware voting for its
adoption and Council member Morgan voting againat its adoptionm:

WHEREAS an Accounting Exhibit dated October 4, 1994, prepared by
Vallet & Associates, C.P.A., demonstrates that the rates and charges now in
effect for sewer service furnished by the City of Legan are not sufficient
in each year (1) to pay the proper and reasonable expense of operation, repair,
replacement, and maintenance of the City's sewer collection system and sewage
treatment plant, (2) to pay the sums required by its several bond ordinances
to be paid into the State Sinking Fund, and (3) to finance certain improvements
and betterments to said system, consisting of modifications to the stormwater
overflow structures in keeping with Department of Environmental Protection
requirements in accerdance with plans and specifications prepared and filed
by Kelley, Gidley, Blair & Welfe, Inc., the engineers chosen by this Sanitary
Board, and

WHEREAS, said Accounting Exhibit proposes rates and charges which
will be sufficient to provide in each year for the payment of the aforementioned
expense, the payment of the sums required by said ordinances and the financing
of those improvements and betterments, T

AND WHEREAS, it is in the best interest of the City that the proposed
rates be adopted.

NOW, THEREFORE, BE IT RESOLVED that this Board adopt and file with
the City Council the petition for an ordinance adopting the rates and charges
proposed in said accounting exhibit, a copy of which petition is hereto &attached,
marked “Exhibit A™.

Samme Gee, of the law firm of Jacksen & Kelly, Bond Council to the
City, presented the following petition of the Sanitary Board dated March 27,
1995:

"PETITION OF THE SANITARY BOARD OF THE CITY OF LOGAN,
WEST VIRGINIA

TC: THE COUNCIL OF THE CITY
OF LOGAN, WEST VIRGINIA:

Pursuant to the provisions of Section 5 of Chapter 16, Article 13
¢f the Code of West Virginia, 1931, as amended (the 'Act'), the Sanitary board
(the 'Board') of The City of Logan, West Virginia (the 'City'}, which was
established purswant to an Ordinance passed by the Council of the City (the
‘Couneil’) on April 12, 1948, hereby petitions the Council to enact an Amendatory
and Supplemental Bond Ordinance in substantially the form attached as Exhibit
I hereto snd incorporated herein by reference, which shall:

(a) Amend and supplement the Bond and Note Ordinance passed by the
Council of the City on August it, 1987, as amended by the Amendatory and
Supplemental Bond and Note Ordinance Passed by Council ef the City on July
21, 1992, all as supplemented (the 'Original Ordinance’), pursuant to which
the City respectively issuved $623,087 in aggregete principal amount of
Suberdinate Sewerage system Revenue Bonds, Series 1987, and $2,284,839 in
aggregate principal amount of Subordinate Sewerape System Revenue Bonds, Series
1993 (together the 'Original Bonds'), and $152,833 in aggregate principal amount
of Supplemental Subordinate Sewerage System Revenue bonds, Series 1987, and
$76,161 in aggregate principal amount of Supplemental Subordinzte Sewerage
System Revenue Bonds, Series 1993,

{b) Set forth a bdrief and general desecription of the extensions,
improvements and betterments to be made to the existing sewverage system of
the City, consiating primarily of pipe, a flap gate and headwall modifications,
manholes, division structures, cleanouts, pavement repair and other miscellaneous
items necessary for a completed project with work at three locations within
the City (the 'Phase III Project') and of certain additional comstruction
required by the West Virginia Division of Environmental Pretection ('DEP'}
{the construction required by DEP, the Phase IIT project sand the payment of
dapproximately $10,000 remaining unpaid from the City's Phase II sewerage system
project are hereinafter referred to as the ‘Project'), both in accordance with
the plans and specifications prepared by Kelley, Gidley, Biair & Wolfe, Inc.,
the engineers chosen by the Board {the 'Consulting Engineers') and on file
with the Board;




(c) Bet forth the cost of the Project, being the cost of Phase III
Project as currently estimated by the Consulting Engineers, being $732,000;
the cost of the additienal construction required by DEP; and, as currentiy
estimated, $9,144 for the shortfall from the Phase II Project; provided, that

in no event may the cost require an increase in the rates previously approved
by this Board and recommended to Council;

(d) Order the construction and acquisition of the project;

(e) Direct that the City issue pursuant to the Act and the Original
Ordinance not more than $600,000 in aggregate principal amount of Suberdinate
Sewerage System Revenve bonds, Series 1995, on 2 parity with the Original Bonds,
or such other amounts as may be found necessary to pay the costs of the Project
and make other necessary provisions; and

{f) Contain such other provisions as may be necessary in the premises.
The Board respectfully represents to the Council that, during the
acquisition and construction of the Project, one of. the two persons appointed

to the Board by Council will be a registered professional engineer:

This petition was duly authorized at a meeting‘of the Boarc:l duly
called and held on March 27, 1995,

Witness our signatures on March 27, 1995,
THE SANITARY BOARD OF THE

CITY OF LOGAN, WEST VIRGINIA

By /s/ Thomas E. Esposito
MAYOR OF THE CITY AND
EX-OFFICIO CHAIRMAN

/8/ Serpei 8, Summers
MEMBER

/8/ Donald C. Browning
MEMBER"

Upon motion by Mrs. Ware, seconded by Mrs. Lowe, the following
Amendatory And Supplemental Bond Ordinance, which was filed with the Clerk
on April 5, 1995, was read by title and, after a discussion, was adopted on
first reading, Council members Lowe, Orr, and Ware voting for its adoption

and Council member Morgan ebstaining:

R PPLEMENT., BOND O N.

AN ORDINANCE AMENDING AND SUPPLEMENTING THE
BOND AND NOTE ORDINANCE PASSED BY THE COUNCIL
OF THE CITY OF LOGAN, WEST VIRGINIA, ON
AUGUST 11, 1987, AS AMENDED BY THE AMENDATORY
AND SUPPLEMENTAL BOND AND NROTE ORDINANCE
PASSED BY SAID COUNCINL ON JULY 21, 1§92, ALL
AS SUPPLEMENTED PRIOR TO THE DATE COF
INTRODUCTION HEREOF; AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN
ADDITIONAL EXTENSIONS, IMPROVEMENTS AND
BETTERMENTS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES QF THE CITY OF LOGAN; AUTHORIZING
ISSUANCE OF NOT MORE THAN 600,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SUBORDINATE
SEWERAGE SYSTEM REVENUE BONDS, SERIEE 1995, OF
THE CITY OF LOGAN TC BE USED, ALONG WITHE OTHER
FUNDS AND MONEYS OF OR AVAILABLE T0 THE CITY
OF LOGAN THAT MAY BE LAWFULLY EXPENDED FOR
SUCH PURPOSES, TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION; PROVIDING FOR




THE SALE OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY AND FOR THE RIGHTS
AND REMEDIES OF AWD SECURITY FOR THE
REGISTERED OWNER OF SUCH BCNDS; AND ENACTING
OTHER PROVISIONS RELATING THERETO.

Be_ It Enacted and Ordained by the Council of The City of Logan,
West Virginia:

ARTICLE I
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01, Definitionsg. Except. as prov1ded below,
terms used in this Amendatory Ordinance have the meanings set forth
in the Original Ordinance, as hereinafter defined, as amended by
this Amendatory Ordinance, unless the context expressly reguires
otherwise.

A. "Act" means Chapter 16, Article 13, of the Code of
West Virginia, 1931, as amended and in effect on the date of
enactment of this Amendatory Ordinance.

B. "Amendatory Ordinance" means this ordinance as
hereafter amended or supplemented.

C. "Authority® means the West Virginia  Water
Development Authority, which shall be the original purchaser of the
19¢5 Bonds, as hereinafter defined, or any other agency cof the
State that succeeds to the functlons of the Authority.

D. "Bonds" means, ccllectively, the 1987 Subordinate
Bonds, the 1587 Supplemental Bonds, the 1993 Subordinate Bonds, the
1953 Supplemental Bonds, and the 1995 Bonds.

E. "Costs* or "Costs of the Project” means those costs
described in Subsection 1.03(D) hereof to be a part of the costs of
the construction and acguisition of the Project, as hereinafter
defined.

F. "Operating Expenses" includes the fees and charges
due to the trustee for the Authority’s bonds pursuant to
Section 4.7 of the 1995 Loan Agreement, and fees and expenses of
the Authority and any default interest thereon, all to the extent
such are not capitalized from the proceseds of the 1995 Bonds.

G. "Ordinance" means the Original Ordinance, as
hereinaftrer defined, as amended and supplemented by this Amendatory
Ordinance and as further amended or supplemented. Unless the
context <¢learly requires to the contrary, references to "this
Ordinance”™ in the Original Ordinance mean the Ordinance.

H. "Original Ordinance®' means the Bond and Note
Ordinance passed by the Council of the City on August 11, 1987, as
amended by the Amendatory Bond and Note Ordinance passed by the
Council on July 21, 1852, all as supplemented prior tec the date of
introduction hereof

I. "Phage IIT PrOJect" means the extensions,
improvements and betterments to the existing sewerage system of the
City described in Exhibit A attached hereto and incorporated herein
by reference.

J. "Pricr Bonds® collectively means the City's Sewer
Revenue Bonds dated as of March 1, 1964 (individually, the "1954
Bonds"), issued in the aggregate prinecipal amount of $308,000 and

outstanding as of February 28, 1995, in the aggregate principal
amount of $63,000, the lien of which 1964 Bonds on the Net Revenues
is prior and superior to that of the 1995 Bonds, the Prior
Subcrdinate Bonds and the Prior Supplemental Bonds, all as
hereinafter described; the City’s Subordinate Sewerage System
Revenue Bonds, Series 1987 {individually, the "1987 Subordinate
Bonds"), issued in the aggregate principal amount of $623,087 and
outstanding as of February 28, 1995, in the aggregate principal
amount of $604,021, and the City’s Subordinate Sewerage System
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Revenue Bonds, Series 1553 {individually, the "1993 Subordinate
Bonds"; together with the 1987 Subordinate Bonds, the "Prior
Subordinate Bonds"}, issued in the aggregate principal amount of
$2,284,839 and outstanding as of February 28, 1955, in the
aggregate principal amount of $2,263,669, the lien of which Prior
Subordinate Bonds is on a parity with the 1995 Bonds, as
hereinafter defined; and the City's Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1987 (individually, the "198B7
Supplemental Bonds"), issued in the aggregate principal amount of
$152,833 and outstanding as of February 28, 1995, in the aggregate
principal amount of $128,702, and the City’'s Supplemental
Subordinate Sewerage System Revenue Bonds, Series 1953
(individually the "1593 Supplemental Bonds"; together with the 1987
Supplemental Bonds, the "Prior Supplemental Bonds"), issued in the
aggregate principal amount of $76,1i61 and outstanding as of
February 28, 1995, in the aggregate principal amount of $72,285,
the iien of which Prior Supplemental Bonds on the Net Revenues is
junior, subordinate and inferior to that of the 1995 Bonds.

K. "Project® means the Phase III "Project certain
additional construction required by the West Virginia™Division of
Envirconmental Protection ({"DEP") and payment of certain costs
remaining unpaid from the City's Phase II sewerage Bystem project.

L. "Supplemental Resolution" means any ordinance or
resclution of the Council amending or supplementing this Amendatory
Ordinance and, when preceded by the article "the," refers
specifically to the Supplemental Resolution authorizing the sale of
the 1995 Bonds; provided, that any matter intended by this
Amendatory Ordinance to be included in the Supplemental Resolution
with respect to the 1995 Bonds and not so included may be included
in another Supplemental Resolution.

M. *1995 Bondholder" or "Owner of the 1995 Bonds" or
any similar term means any person who is the registered owner of
any OQutstanding 1955 Bond or 1595 Bonds.

N, *1995 Bonds" means the not more than $600,000 in
aggregate principal amount of Subordinate Sewerage System Revenue
Bonds, Series 1995, originally authorized hereby to pay a portion
of the costs of the Project.

C. "1895 Bond Construction Trust Fund" means the 1995
Bond Construction Trust Fund established by Sectien 5.02.

P. "1995 Loan Agreement," "1995 WDA Loan Agreement" or
"1995 Authority Loan Agreement" means the Loan Agreement between
the Authority and the City, in substantially the form attached as
Exhibit B heretc and incorporated herein by reference, with any
changes, insertions or deletions as may be reguested by the
Authority and approved by the Supplemental Resolution, providing
for the purchase of the 1995 Bonds from the City by the Authority.

Q. %1995 Reserve Account Requirement' means, as of any
date of calculation, the maximum amount of principal and interest
that will become due on the 1995 Bonds in the then current or any
succeeding yeaz.

R. The terms *herein, " "hereunder, " "hereby," "hereto,"
"hereof" and any similar terms refer to this Amendatory Ordinance;
and the term "hereafter" means after the date of enactment of this
Amendatory Crdinance. Unless the context clearly reguires toc the
contrary, the use of such terms in the Original Ordinance refers to
the Ordinance.

Section 1.02., puthority of this Amendatory Qrdinance.
This Amendatory Ordinance is enacted pursuant to the provisions of

the Original Ordinance, the Act and other applicable provisions of
law and, so long as any of the 1964 Bonds is outstanding, is
gupplemental to the Ordinance authorizing the 1964 Bonds (the
"Pricr Crdinance") and, so long as any of the Bonds is Outstanding,
is amendatory of and supplemental to the Original Ordinance.

Section 1.03. Findings. In addition to those findings
set forth in the Original Ordinance, it is hereby found, determined
and declared as follows:

-
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A. The Sanitary Board has presented a petition to the
City for acquisition and construction of the Project, enactment of
this Amendatory Crdinance, and issuance of the 1995 Bonds.

B. It is deemed necessary and desirable for the health,
welfare and safety of the inhabitants of the City that the Project
ke acquired and constructed in accordance with the plans and
specifications prepared by the Consulting Engineers, subject to the
approval of the EPA, the issuance of a certificate of convenience
and necessity by the PSC and any more specific authorizations by
the Supplemental Resclution, which plans and specifications are on
file with the Sanitary Board and the City Clerk and of which the
Phase III Project is generally described in Exhibit A hereto.

C. The estimated maximum cost of the Phase III Project
ig $732,000, and the estimated costs remaining from the City’'s
Phase II sewerage system project is $9,144, totalling $741,144 for
the Project, of which approximately $468,596 will be obtained from
the proceeds of the 1995 Bonds and approximately $272,548 will be
obtained from the Grant. The City may obtain other grants and
contributions as may be necessary to pay the cost of the Project,
The cost of the Project may be revised to reflect the cost of the
additional construction imposed by DEP; provided, that in no event
shall the cost require an increase in the rates for the use of the
System set forth in the Rule 42 Exhibit filed with the PSC in
connection with the Phase III Project.

D, It is deemed necessary for the City to issue its
1835 Bonds in the aggregate principal amount of not more than
$600,000 to finance costs of construction and acquisition of the
Project. Said costs shall be deemed to include the costs of all
property rights, easements and franchises deemed necessary or
coenvenient therefor; interest upon the 1995 Bonds prior to and
during construction or acguisition and for six months after
completion of construction of the Project; engineering, fiscal and
legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys: other expenses
necessary or incident for determining the feasibility or
practicability or the enterprise; administrative expense, any fees
or expenses of the Authority and any default interest thereon,
Origination Fee, commitment fees, discount, initial fees for the
service of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the 1955 Bonds, and such
other expenses as may be necessary or incidental to the financing
herein authorized, the corstruction or acquisition of the Project
and the placing of the same in operation, and the performance of
the things herein reguired or permitted, in connection with any
thereof; provided, that reimbursement to the Cicy for any amounts
expended by it for allowable costs prior to the issuance of the
1395 Bonds or the repayment of indebtedness incurred by the City
for such purposes shall be deemed costs of the Project.

E. The period of usefulness of the System after
completion of the Project will not be less than forty yeaxs.

F. Cther than the 1964 Bonds and the Prior Subordinate
Bonds, there are no obligations of the City outstanding which will
rank prior to or on & parity with the 1995 Bonds as to their liens
on and sources of and security for payment. There is also
outstanding on the date of introduction of this Amendatory
Ordinance the City's line of credit note in the stated principal
ameunt not to exceed $500,000 (the "Note"), which is subordinate to
both the Prior Bonds and the 1995 Bonds as to lien on and security
for payment from the Net Revenues.

G. The issuance of the 1595 Bonds on a basis
subordinate to the 1964 Bonds and on a parity with the Prior
Subordinate Bonds are being authorized in an effort to aid in the
abatement or reduction of the pollution of waters and streams
situate in and about the City, including the Guyandotte River. The
City derives revenues from the System, and said revenues are
bledged or encumbered only in connection with the Prior Bonds and
the Note.

H. The principal of ard interest on the 1695 Bonds will
be paid solely from the proceeds thereof and the Net Revenues
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derived from the operation of the System. None of such 1995 Bonds
shall in any respect be a corporate indebtedness of the City within
the meaning of any charter, statutory or constiturional provisions
or limitations,

I, The estimated revenues to be derived in each year
after the enactment of this Amendatory Ordinance from the cperation
of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and
interest on the Prior Bonds and the 1595 Bonds and all sinking fund
and other payments provided for in the Prior Ordinance and the
Ordinance. It is in the best interest of the City that its 1995
Bonds be sold to the Authority pursuant to the terms and provigions
of the 1995 Authority Loan Agreement.

g. The City has complied with all requirements of West
Virginia law relating to authorization of and construction,
acquisition and operation of the Project and issuance of the 1995
Bonds or will have so complied prior to isguance thereof,
including, among other things, the cbtaining of a certificate of
convenience and necessity from the PSC by final order.

K. The Cede provides exceptions from the rebate
provisions for issues of small governmental units meeting certain
reguirements. It is in the best interest of the City and its

inhabitants to qualify for the small governmental unit exception
from the rebate provisions. Accordingly, it is hereby found and
determined:

(1} The City is a governmental unit with general
taxing powers.

(2) The 1855 Bonds are not private activity bonds
as defined by the Code.

(3) Ninety-five percent (95%) or more of the net
proceeds {as defined with respect to the Code) of
the 1595 Bonds will be used for local governmental
activities of the City.

(4) The City reasonably expects that the aggregate
face amcunt of all tax-exempt bonds (other than
private activity bonds) issued by the City and all
subordinate entities thereof during the calendar
year in which the 1995 Bonds will be issued will
not exceed $5,000,000. The City reasonably expects
Lo issue the 1995 Bonds in 1995.

L. The City will not permit, at any time, any of the
proceeds of the 1555 Bonds or any other funds of the City to be
used directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
102{a) of the Code.

M. The City will file all statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

N. The 1995 Bonds will not be federally guaranteed
within the meaning of the Code.

C. It is reasonably anticipated that all proceeds of
the 1995 Bonds will be spent within three years from the date of
issuance of the Authority’s bonds from which payment for the 1995
Bonds is made.

ARTICLE II

AUTHORTIZATION OF PROJECT

Section 2.01. RAuthorization of Project. There is hereby
authorized the acquisition and constructicon of the Project in
accordance with the plans and specifications therefor prepared by
the Consulting Engineers; provided, that such plans and
specifications, and the acquisition and construction of the Project
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in accordance therewith, are subject to the issuance of a
certificate of convenience and necessity by the PSC and to any
specific authorization by the Supplemental Resolution.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION,
ANP SALE OF 1535 BONDS; AUTHORIZATICN AND EXECUTION
CF 1955 AUTHORITY LOAN AGREEMENT

Section 3.01. orizati nds . For the
purposes of financing a portion of the costs of acquisition and
construction of the Project not otherwise provided for, of paying
the costs of issuance of the 1995 Bonds, and, if authorized by the
Supplemental Resclution, of funding the Reserve Account on account
of the 1995 Bonds or providing for interest ‘on the 1895 Ronds
during construction, or both, there shall be issued the 1995 Bonds

of the City. The proceeds of the 1995 Bonds shall be applied as

provided in Section 5.01.

Section 3.02. Termg of 1995 Bonds. The 1995 Bonds
shall be originally issued in the form of a single bond, designated
Subordinate Sewerage System Revenue Bond, Series 1%95, Number R-1,
fully registered to the Authority, in the principal amount of not
more than $600,000, as shall be set forth in the Supplemental
Resolution. The 1995 Bonds shall be dated che date of delivery
therecf; shall bear interest ar the rate per annum, not to exceed
12%, as shall be set forth in the Supplemental Resolutiocn, payable
semi-annually, on April 1 and October 1 of each year, beginning
with the date set forth in the Supplemental Resclution; shall be
subject to redemption only with the written consent of the
Authority and upon payment of the interest and redemption premium,
if any, and subject to the other regquirements and otherwise in
compliance with the 1985 Loan Agreement, so long as the Authority
shall be the Owner of the 1995 Bonds; and shall mature in principal
installments on QOctober 1 of each of the years and in the amounts
set forth in the 1995 Loan Agreement "Schedule X" to be approved by
the Supplemental Resolution.

Section 3.03. h Provisions with R

Bonds. The 1955 Bonds shall be executed as set forth in Subsection
3.03 of the Ordinance. The 1895 Bonds shall be authenticated and
registered in accordance with Section 3.04 of the Ordinance, and
the Certificate of Authentication and Registration on the 1995
Bonds shall e substantially in the form set forth in Section 3.06
cof this Amendatory Ordinance. The 1995 Bonds shall be negotiable
and shall be subject to transfer and registration as provided in
Section 3.05 of the Ordinance. Any 1995 Bonds mutilated,
destroyed, stolen, or lost shall be dealt with as prescribed by
Section 3.06 of the Ordinance.

Section 3.04. 189 n ot To Be Indebtedness h

Ciry. The 1995 Bonds shall not, in any event, be or comstitute an
indebtedness of the City within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely
from the Net Revenues and otherwise as provided in the Ordinance.
No COwner or Owners of any of the 1995 Bonds shall ever have the
right to compel the exercise of the taxing power of the City to pay
the 19%5 Bonds or the interest thereon.

Section 3.05. 1895 Bonds Secured by Subordinate and

Parity Pledge of Net Revenues. The payment of the debt service of
all of the 1995 Bonds shall be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived from
the System, which lien is junior, subordinate and inferior to that
on account of the 1%64 Bonds and which lien is on a parity with
that on account of the Prior Subordinate Bonds and any other
Subordinate Bonds that may be issued pursuant to the Ordinance.
Such Net Revenues, in an amount sufficient, after paying the
principal of and interest on the 1964 Bonds and making the other
payments regquired under the Prior Ordinance, to pay the principal
of and interest on the Bonds, and to make the payments required
into the $inking Fund and the Reserve Account therein, the Renewal
and Replacement Fund, and the Supplemental $inking Fund and the
Supplemental Reserve Account therein, all as established in the
Original Ordinance and as continued hereby, are hereby irrevecably




pledged tc the payment of the principal of and interest on the
Bonds as the same become due.

Section 3.06. FE of 1 Bonds. The text of the 19%5
Bonds shall be in substantially the following tenor, with such
omisgions, insertions and variations as may be necessary and
desirable and authorized or permitted by this Amendatory Ordinance

or by any Supplemental Resolution adopted or enacted prior te the
issuance thereof:

]
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[Form of 19595 Subordinate Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF LOGAN
SUBCRDINATE SEWERAGE SYSTEM REVENUE BOND, SERIES 1995

No. R $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF LOGAN,
a municipal corporation of the State of West Virginia (the "Cityn),
for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West
Virginia Water Development Authority (the “authority") or
registered assigns the sum of . :
), in installments on October 1 of each year as set .
forth on the "Schedule of Annual Debt Service® attached as Exhibit
A hereto and inceorporated herein by reference, with interest on
each installment at the rate per annum set forth on said Exhibit A.

-

Interest on each installment shall run from the date of
this Bond and until payment of such installment, and such interest
shall be payable on the 1st day of 2pril and the 1st day of October
in each year beginning 1, 18 . Principal installments of
this Bond are payable in any coin or currency which, on the
respective dates of payment of principal, is legal tender for the
payment of public and private debts under the laws of the United
States of America, at the office of the West Virginia Municipal
Bond Commissicn, Charleston, West Virginia, as Paying Agent {the
"Paying Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof at
the address as it appears on the books of ; @8 registrar
(the "Registrar“}), on the 1%th day of the month preceding an
interest payment date or by such other method as shall be mutually
agreeable sc long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement, dated as of , between the City and the
Authority.

The series of bonds of which this Bond is one (the
"Bonds") are issued (i) to pay costs of acquisition and
construction of certain extensions, improvements and betterments to
the existing public sewerage system of the City (the “Project")
(said existing system, together with the Project and any further
extensions, improvements or betterments thereto, is hereinafter
referred te as the "System") [; (ii) to pay interest on the Bonds
during and for six months after completicn of construction of the
Froject; (iii)} to fund the Reserve Account, as hereinafter defined;
and (iv)] and {(ii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended (the "Act"), and the
Ordinance duly passed by the Council of the City on August 11,
1987, as amended by the Amendatory and Supplemental Bond and Note
Ordinance passed by said Council on July 231, 1992, all as
supplemented, and as amended and supplemented by the Amendatory and
Supplemental Bond Ordinance duly passed by the Council of the City

on the __ day of » 15955, and as supplemented by a resoclution
duly adopted by the Council of the Cicy on , 19
{collectively, the "Ordinance®), and is subject to all the terms

and conditions thereof. The Ordinance provides for the issuance of
additional bends under certain conditiong, and such bonds would be
entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under
the Ordinance.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Ordinance) to be derived from




the operation of the System, [moneys in the Reserve Account Ccreated
under the Ordinance (the "Reserve Account”}] and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby
Pledged for such purpose, This Bond does not constitute a
corporate indebtedness of the City within the meaning of any
constitutional or statutory provisions or limitations, ner shall
the City be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues|{, the moneys
in the Reserve Account} and unexpended Bond proceeds. Pursuant to
the Ordinance, the City has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the proper and reascnable expenses of operation,
repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the amount required to pay the
maximum amount due in any year of principal of and interest on the
Bonde, as hereinafter defined, and on all obligatigqns secured by or
payable from such revenues pPrior to or on a parity with the Bends,
including the 1964 Bonds and the Prior Subordinate Bonds, both as
hereinafter defined; provided, however, that so long as. there
exists in the Reserve Account sufficient moneys to pay the maximum
amount of principal and interest which will become due on the Bonds
in the then current or any succeeding year and on the Prior
Subordinate Bonds in any year, and the reserve accounts for any
such obligations prior to or on a parity with the Bonds, including
said 1964 Bonds, are funded at the respective requirements
therefor, such percentage may be reduced t£o 110%. The City has
entered into certain further covepants with the Registered Owners
of the Bonds for the terms of which reference Is made to the
Ordinance. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance,
only upon the boocks of the Registrar kep: for that purpose at the
office of the Registrar by the registered owner or by its attorney
or legal representative duly authorized in writing, upon the
surrender of this BRBond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney or legal representative duly
autheorized in writing.

Subject to registration regquirements, this Bond under the
provisions of the Act is and has all the gualities and incidents of
a4 negotiable instrument under the Uniform Commercial Code of the
State of West Virginia.

THIS BOND IS JUNIOR, SUBCRDINATE AND INFERIOR AS TO LIEN
ON AND SOURCE OF AND SECURITY FOR PAYMENT FRCM THE NET REVENUES AND
IN ALL OTHER RESPECTS TO THE CITY'S SEWER REVENUE BONDS DATED AS OF
MARCH 1, 1964, OUTSTANDING AS OF THE DATE HEREQF IN THE AGGREGATE
PRINCIPAL AMOUNT OF & (THE "1964 BONDS"}.

THIS BOND IS ON A PARITY AS TO LIEN ON AND SQURCE OF AND
SECURITY FOR PAYMENT FROM THE NET REVENUES AND IN ALL OTHER
RESPECTS (EXCEPT FOR ITS LIEN ON THE PROCEEDS HEREOF) TO THE CITY'S
SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1987, QUTSTANDING
AS OF THE DATE HEREOF IN THE AGGREGATE FRINCIPAL AMCUNT OF $§
(THE "1987 SUBORDINATE BONDS"), AND THE CITY'S SUBORDINATE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1993, OQUTSTANDING AS OF THE DATE
HEREQOF IN THE AGGREGATE PRINCIPAL AMOUNT OF § (THE "1983
SUBORDINATE BONDS"; TOGETHER WITH THE 1587 SUBORDINATE BONDS, THE
"PRIOR SUBORDINATE BONDS") .

All mcney received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have




existed, have happened, and have been performed in due time, form
and manner as reguired by law, and that the amount of this Bond,
together with all other obligations of the City, does not exceed
any limit prescribed by the Constitution or statutes of the State
of West Virginia and that a sufficient amount of the revenues of
the System has been pledged to and will be set aside into said
special fund by the City for the prompt payment of the principal of
and interest on this Bond.

All provisiens of the ordinances, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, THE CITY OF LOGAN has caused this
Bond tc be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Clerk, and
has caused this Bond to be dated , 1995,

{SEAL]

Mayor

ATTEST:

City {lerk




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is cne of the Subordinate Sewerage System
Revenue Bonds, Series 1985, de

scribed in the within-mentioned
Ordinance and has been duly

registered in the name of the
registered owner set forth above on the date set forth below.

Date:

as Registrar

S

By

Its Authorized Cfficer
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EXHIBIT A

SCHERDULE OF ANNUAL DEBT SERVICE




[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond, and do

es hereby irrevocably constitute and appoint
, Attorney to transfer said Bond

on the books kept for registration of the within Bond of said City
with full power of substitution in the premises.

Dated:

In the presence of:

y



Section 3.07. Sal £.1995 Bonds: Executil 5
Buthority Loan Agreement. The 1995 Bonds shall be sold to the
ARuthority pursuant to the terms and conditions of the 1895
Authority Loan Agreement; provided, that the City must satisfy
certain legal and other regquirements of the Program. Execution and
delivery to the Authority of the 1995 Authority Loan Agreement by
the Mayocr and the Clerk are hereby specifically authorized,
directed, confirmed and ratifiegd. The 1$95 Authority Loan
Agreement is specifically incorporated in this Amendatory
Ordinance.

Secticn 3.08. 1995 Bondg Are Issued as Parity Bonds.
The 1%%5 Bonds are issued as and shall constitute Parity Bonds in
accordance with Section 7.08 of the Ordinance. Prior to the
issuance of the 1995 Bonds, the following must occur:

A. The City must receive the written approval . of-the
Authority for the issuvance of the 1995 Bonds on a parity with the

Prior Subordinate Bonds while the Prior Supplemental Bonds remain

Outstanding.

B. There must be procured and filed with the City Clerk
a written statement by the Independent Accountants, based upon the
necessary investigation and certification by the Consulting
Engineers, reciting the conciusion that the Net Revenues actually
derived, subject teo the adjustments set forth in Section 7.08 of
the Ordinance, from the System during any twelve (12) consecutive
months within the eighteen (18) months immediately preceding the
date of the actual issuance of the 1995 Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the
three (3) succeeding years after the completion of the Project,
shall not be less than One Hundred Fifteen Percent {11i5%) of the
maximum debt service in any succeeding year on the following:

(3} the 1964 Bonds and any other obligations
secured by or payable from the revenues prior to or or a parity
with the 1995 Bonds;

{2} the Prior Subordinate Bonds then Qutstanding;

(3) any other parity bonds theretofore issued
pursuant to the provisions contained in the Ordinance then
Outstanding; and

(4) the 1995 Bonds.

c. Unless waived in writing by the Authority, the City
must enter into written contracts for the immediate acguisition or
construction of the Project not later than simultaneously with the
delivery of the 1995 Bonds.

D. The 1595 Bonds shall not be issued unless all the
payments into the respective funds and accounts provided for in the
Prior Crdinance and in the Original Ordinance, respectively, on
account of the Prior Bonds outstanding and any other payments
provided for in the Ordinance sghall have been made in full as
required to the date of delivery of the 1895 Bonds.

Secticn 3.09. Cerrificate of Consulting Engineers. Prior
te the issuance of the 1935 Bonds, the City must obtain the

certificate of the Consulting Engineers in the form attached to the
City’s Program loan application, to the effect that the Project has
been or will ke constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the
Project is adeguate for the purposes for which it was designed, and
the funding plan as submitted to the Authority is sufficient to pay
the costs of acquisition and construction of the Project.

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREQF
Section 4.01. Continuance of nds and Accounts with

Depesitory Bank. The Revenue Fund and the Renewal and Replacement
Fund established by the Ordinance are hereby continued and shall




apply to the 1995 Bonds with the same effect as if they had been
created hereunder.

Section 4.02. ntinuance of Fund Accounts with
Commiggicn. A. The Sinking Fund and the Reserve Account therein
established by the Ordinance are hereby continued and shall apply
to the 1395 Bonds with the same effect as if they had been created
hereunder. The amcunts to be deposited into the Sinking Fund and
the Resgerve Account prescribed by 8ection 5.03 of the Ordinance
shall be increased as required to provide for payment of the 1855
Bonds as provided by the Ordinance; provided, that the 1995 Reserve
Account Regquirement is based on the then current or any succeeding
year,

B. Deposits into the Sinking Fund regquired by Subsection
5.03(C) (1) of the Ordinance shall be adjusted if necessary for the
first interest payment date on the 1995 Bonds less than seven
monthg after issuance of the 1995 Bonds or completion of
construction of the Project, as applicable. M " .

c. Deposita dinte the Reserve Account reguired by
Subsection 5.03(C) (3) of the Ordinance shall be increased so that
1/120th of the Reserve Account Reguirement with respect to the
Prior Subordinate Bonds and 1/120th of the 1995 Reserve Account
Requirement on account of the 1995 Bonds shall be deposited each
month.

. Subsection 5.03(C) (4} of the Original Ordinance is
hereby amended and re-enacted to read as follows:

{4) Moneys in the Sinking Fund shall be
uged only for the purposes of paying
principal of and interest cn the
Suberdinate Bonds as the game shall
become due. Moneys in the Reserve
Account in the Sinking Fund shall be used
only for the purpese of paying principal
of or interest on the Subordinate Bonds,
as the same shall become due, when other
moneys in the Sinking Fund are
insufficient therefor, and for no other
purpose. All investment earnings on
moneys in the Sinking Fund and the
Reserve Account shall be transferred, not
less than once each year, to the Bond
Construction Trust Fund prior to
completion of the Phase I Project, to the
1953 Bond Construction Trust Fund prior
te the completion of the Phase II
Project, to the 1895 Bond Construction
Trust Fund prior to the completion of the
Project, and thereafter to the Revenue
Fund or the Prior Revenue Fund, as the
case may be.

Section 4.03. Authorized by Original Ordinance, The

deposgits inte the funds and accounts described in this section are
made pursuant to Subsaction 5.03(F) of the Ordinance.

ARTICLE V

APPLICATION OF 1%5%5 BOND PROCEEDS; FUNDS AND ACCOUNTS;
TRANSFERS AND EXISTING FUNDS

Bection 5.01. Application of 199% Bond Proceeds. FPFrom

the menies received from the sale of any or all of the 1995 Bonds,
the following amounts shall be first deducted and deposited in the
order set forth below:

A. If required by the Supplemental Resolution, the
amount of the proceeds which shall be at least sufficient to pay
interest on the 1995 Subordinate Bonds for the period specified in
the Supplemental Resclution shall be deposited in the Sinking Fund
at the Commissicn; provided, that such pericd may not extend
beycnd the date which is six months after the estimated date of
completion of construction of the Project.




B. If reguired by the Supplemental Resclution, the
amount of the proceeds which shall be sufficient to fund the 1555
Reserve Account Requirement on account of the 1995 Bonds shall be
first credited to the 1995 Bond Construction Trust Fund and then
deposited in the Reserve Account with the Commission; provided,
that such amounts shall not exceed in the aggregate 10% of the
proceeds in the 1995 Bonds.

C. The remaining monies derived from the sale of the
1595 Bends shall be depcsited by the City in the 1995 Bond
Construction Trust Fund and applied to the cost of the Project,
including but not limited to payment of the cost of issuance,
repayment of any BAuthority Step 1 or Step 2 Loan and, if
determined to be in the best interests of the City, repayment of
the Note.

Section 5.02Z. 1895 Bond Construction Trust Fund. The
1995 Bond Construction Trust Fund is hereby established with the

Depository Bank. It shall be kept separate and apart from all’

other funds of the City, including the Bond Construction Trust
Fund created under the Original Ordinance, and used and applied by
the City sclely for the payment of the cost of the Project, which
inciude but are not limited to the cost of the issuance of the
1995 Bonds as well as coenstruction of the Project, as more fully
get out in Sectiocn 1.03{D), and for no other purpcoses whatscever.
Unless invested in Qualified Investments, the monies in said fund
shall be secured at all times by the deposit in the Depository
Bank, as security, of direct obligations of the United States of
America, having a fair market value at least egual to the balance
in said fund in excess of the amount insured by the FDIC. Any
monies not needed immediately for said purposes shall be invested
in Qualified Investments having maturities sc as to enable the
monies to be available as deemed necessary by the Consulting
Engineers and otherwise in accordance with Article VIII. IXf for
any reason such preoceeds, or any part thereof, are not necessary
for, or are not applied to, such purpeses, then such unappliied
proceeds (1) may, during the period of three years from the date
of issuance of the Authority’'s bonds with the proceeds of which
the 1995 Bonds are purchased, be used for construction and
acquisition of the remainder cf the Project or other capital
construction or acguisirtion needs of the System; {2} thereafter,
shall be used to make up any deficiency in the Reserve Account or
ta fund the Reserve Account at the respactive regquirements
therefor; and (3) if the reserve accounts are fully funded and no
deficiencies exist, shall be deposited by the City in escrow with
an escrow trustee and used to redeem 1995 Bonds at the first
redemption date and, prior thereto, to pay & proportionate amount
of principal of the 1895 Bonds by depositing in the Sinking Fund
an amount which bears the same ratio to the principal coming due
in that year as the excess proceeds bore to the initial aggregate
principal amount of thes 1995 Bonds.

Expenditures or disbursements by the Depository Bank from
the 1995 Bond Construction Trust Fund, except for legal, fiscal
and engineering expenses, expenses in connection with the issuance
and sale of the 1995 Bonds, any Origination Fee, repayment to the
puthority of any Step 1 or Step 2 loans, and any repayment of the
Note, shall be made only after such expenditures or disbursements
shall have been approved in writing by the Board and the
Consulting Engineers.

Secticn 5.03. Origination Fee Acgount. An Origination
Fee Account is hereby established with the ctrustee for the
authority's beonds issued to fund the purchase of the 1995 Bonds.
The portion of the proceeds of the 1995 Bonds, if any, designated
by the Supplemental Resolution for the Origination Fee shall be
first credited to the 1995 Bond Construction Trust Fund and then
deposited in the Origination Fee Account. Amounts may be
disbursed from the Origination Fee Account only to pay the
Origination Fee as and when required to satisfy the requirements
of the State's revolving fund program established pursuant to
Title VI of the Water Quality Act of 1987 or for such other
purposes as the Authority may approve in writing.




ARTICLE VI
ADDITIONAL COVENANTS OF THE CITY

Section 6.01. Covenants. All the covenants, agreements
and provisions set forth in the Original Ordinance shall be and
constitute valid and legally binding covenants of the City and be
enforceable in any court of competent jurisdiction by any Owner or
Owners of the 1395 Bonds as if they were set forth in full in this
Amendatory Ordinance. The following shall also apply with respect
to the 1995 Bonds.

Section 6.02. Rates. Prior to the issuance of the 1955
Bonds, equitable rates or charges f£or the use of and services
rendered by the System will be established all in the manner and
form required by law, and copies of such rates and ¢harges so
established will be continuously on file with the City Clerk,
which copies will be open to inspection by all interested parties.

The rates and charges shall be effective as prescribed by State

statute and the rules and regulations of the PSC. The scheBule of
rates and charges shall at all times be adequate to produce gross
revenues from the System sufficient to pay operating expenses and
to make the prescribed payments into the funds and accounts
created under the Prior Ordinance and the Ordinance and to enable
the 1995 Bonds tc be issued as Bonds on a parity with the Prior
Subordinate Bonds.

Section 6.03. Completion, Operation and Maintenance:

Schedule of Cost. The City will expediticusly complete the
Project and will maintain the System in good condition and will
opeérate the same as a revenue producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
the System in the manner provided in the Ordinance.

Upon completion of the Project, the City shall file with
the Authority a schedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual coste of the Project and scurces of funds therefor.

Section 6.04. Sale of the System. When only the 1995

Bonds are Outstanding, in addition to the circumstances allowing
sale or other disposition of the System pursuant to Secticn 6.06
of the Ordinance, the City may sell or otherwise dispose of zll or
a part of the System as otherwise regquired by State law or with
the written consent of the Authority.

Section 6.05. Parity Bonds. With the written consent in
advance of the Authority and anything to the contrary in Sections
€.07 or 6.08 of the Ordinance notwithstanding, Parity Bonds may be
authorized and issued by the City pursuant to a Supplemental
Resclution solely to complete the Project as described in the
City's Program application to the Authority as of the date of the
1995 Authority Loan Agreement and in accordance with the plans and
gpecifications, in the event that the 1995 Bonds should be
insufficient, together with other funds lawfully available
therefor, to pay all costs of acquisition and construction of the
Project; provided, however, that prior to the issuance of such
Parity Bonds under the provigion of this paragraph, the Consulting
Engineers shall file with the Clerk a certificate to the effect
that additional funds are necessaxy for such purpose. All such
Parity Bonds authorized and issued under the provisions of this
section shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of the
construction costs to complete the Project, and the maturities of
any such Parity Bonds shall be in years and amounts suggested by
the Authority.

Section 6.06. Insurance. In addition to the insurance
required by Section 7.09 of the Ordinance, the City will require
that each of its contractors and all subcontractors maintain,
during the 1life of the construction contract, workers’
compensation coverage, public liability insurance, property damage
insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Authority, so long as the Authority is the
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Owner of the 1995 Bonds. The City will itself, or will require
each contractor and subcoatractor tco, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect
the interests of the City, the Authority, the prime contractor and
all subcontractors as their interests may appear, in accordance
with the 1995 Authority Loan Agreement, during construction of the
Project in the full insurable value thereof.

Section §.07. En =) of Col ions. If the City
does not own the Water System referred to in Section 6.11 of the
Ordinance, it shall enter into a termination agreement with the
provider of water for the customers of the System.

Section €6.08. Recor rtg. In addition
to the requirements set forth in Section 6.13 of the Orxdinance,
the report of the reguired audit shall include a statement that
the City is in compliance with the terms and provigionsg of the
1895 Authority Loan Agreement and the Ordinance and that the
revenues from the System are adeguate to meet its operation and
maintenance expenses and debt service requirements. The City
shall timely file or cause to be filed all reports and
certificates required by the 19%5 Authority Loan Agreement.

Commencing on the date contracts are executed for
constyruction of the Project and for two years following compietion
of the Project, the City each month shall complete a monthly
financial report in the form attached as Exhibit C to the 1995
Authority Loan Agreement and forward a copy of such report to the
Authority by the 10th of each month.

Section 6.09. Qpeyating Budget. The City shall include
within the annual budget regquired by Section 6.14 of the Ordinance
the estimated revenues of the System during the succeeding year
and shall, within 30 days of the adoption thereof, submit a copy
of the annual budget to the Authority.

Section 6.10. Covenant to Amend Ordinance. The City
retains the right to make any amendments, insertions or deletions
by Supplemental Resclution to the Ordinance as the City deems
desirable or necessary prior to the issuvance of the 15%5 Bonds,
including but not limited to amendments, insertions and deletions
to comply with the Code. Notwithstanding the provisions of
Section 11.01 of the Ordinance, the City shall without consent of
the Owners of any Bonds amend or supplement the Ordinance by &
resoluticn supplemental thereto or any amendatory ordinance to
comply with the Code if such amendment or supplement is necessary
to preserve the tax-exempt status of the Bonds. The Council of
the City hereby retains the specific authority to amend the
Ordinance or supplement it by resolution to comply with the Cede.
In its devermination to amend or supplement the Crdinance, the
City may rely upon the opinion of nationally recognized bond
counsel.

The City alisc retains the right tc make any amendments,
insertions or deletions by Supplemental Resolution of the
Ordinance as the City deems necessary prior to the issuance of the
1595 Bonds to meet the requirements of the Authority.

Section &€.11. Public Purpose Bonds. The City shall use
the 1995 Bond proceeds solely for the Project and as otherwise set
forth herein, and the Project will be operated solely for a public
purpose and as a local governmentdl activity cf the City. The
City will timely provide to the Authority any information with
respect to the proceeds required by the 1995 Authority Loan
Agreement .

Secticon 6.12. Private Activity Bond Covenant. The City
shall not permit at any time or times any of the proceeds of the
Bonds or any other funds of the City to be use directly or
indirectly in a manner which would result in the exclusion of the
Bonds from the treatment afforded by Section 103{a) of the Code by
reason of the classification of the Bonds as private activity
bonds within the meaning of the Code. The City will take all
actions necessary to comply with the Code in order to maintain the
tax-exempt status of the Bonds.




Section 6.13. Filing Covepants. The City will file gl
statements, instruments and returns necessary to assure the
tax-exempt status of the 1995 Bonds, inciuding, without
limitation, the information return required under Section 149 (e)
of the Code.

Section 6.14. Federal Guarantee Covenant. The 1995
Bonds, in whole or in part, are not and will not be directly or

indirectly, federally guaranteed within the meaning of
Section 149 (b} of the Code.
Seetion 6.15. Rebate Covenant. The City is a

governmental unit with general taxing powers to f£inance cperations
of or facilities of the nature of the Project and the System. As
covenanted above, the 19%5 Bonds are not private activity bonds
within the meaning of the Code, and ninety-five percent %95%) or
more of the net proceeds (as defined with regspect to the Code) of
the 1995 Bonds will be used for local governmental activities of
the City. The City reasonably expects it and all its subordinate
entities to issue less than $5,000,000 in aggregate face amount oOf
tax-exempt bonds {other than private activity bonds) during the
calendar year, being 1995, in which the 1995 Bonds are to be
issued. Therefore, the City believes that it is excepted from the
rebate regquirements of Section 148 (L) of the Code.
Notwithstanding the foregoing, if the City is in fact subject to
such rebate regquirements, the City hereby covenants to rebate to
the United States the amounts regquired by the Code and to take all
Steps necessary to make such rebates as further described in
Section 7.03. In the event the City fails to make such rebates as
required, the City shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of interest on the 1%95 Bonds.

Section 6.16. Further Action. The City will take any
and all actions that may be required of it {including, without
limitaticn, those deemed necessary by the Authority) sc that the
income on the Bonds or on the Authority’s water development bonds
will be and remain excludable from gross income in federal income
tax purposes and will not take any actions or fail to take any
actions (including, without limitation, those deemed neceasary by
the Authority), the result of which would adversely affect such
exclusion.

ARTICLE VII

INVESTMENT OF FUNDS

Section 7.01. Investments Particular to the 1995 Bonds.

Except as otherwise specifically provided in the Ordinance, any
investments shall be held in and at all times deemed a part of the
fund er account in which such moneys were originally held,
including, but not limited to those in the 1995 Bond Constructien
Trust Fund, and used for the purpose of such fund or account. The
interest accruing thereon and any profit or loss realized from
such investment shall be credited or charged to the appropriate
fund or account. Interest earnings on the Sinking Fund, including
the Reserve Account therein, shall be trangferred at least
annually prior to completion of the Phase I Preject, to the Bond
Construction Trust Fund and, thereafter, prior to completion of
the Phase II Project, to the 1993 Hond Construction Trust Fund,
and, thereafter, to the 1995 Bond Construction Trust Fund and,
thereafter, to the Prior Revenue Fund or the Revenue Fund, as the
case may be.

Section 7.02. Arbitrage. fThe City covenants that (i) it
shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the 1995 Bonds which
would cause the 1%%5 Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied
limitatien, the timely filing of a federal information return with
regpect to the 1995 Beonds) s0 that the interest on the 1995 Bondg
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will be and remain excluded from gress income for federal income
tax purposes, and will not take any actions which would adversely
affect such exclusicns. The City shall take any and all actiens,
and refrain from taking any actions, as shall be deemed necessary
by the Authority to maintain the exclusion from gross income for
federal income tax purposes of interest on the Authority’s bonds
used te fund the purchase of the 1995 Subordinate Bonds.

Section 7.03. Tax Certificate and Rebate. The City
shall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be prepared by naticnally recognized
bond counsel or tax counsel relating to payment of arbitrage
rebate and other tax matters as a condition te issuance of the
1985 Bonds. In addition, the City covenants to comply with all
regulations from time to time in effect and applicable to the 1995
Bonds as may be necessary in corder to maintain the exclusion from
gress income for federal income tax purposes of interest on the
Authority’s bonds used to fund the purchase of the 1995 Bonds and
fully comply with Section 148(f) of the Code, and covenants to
take such actiens, and refrain from taking such actions, as may be
necessary to fully comply with such Secticn 148(f) of the Code and
such regulations, regardless of whether such actions may be
contrary to any of the provisions of this Ordinance.

If it is determined that the City does not quality for an
exception to Section 148 of the Code or the City is otherwise
subject to rebate in connecticn with the 1995 Bonds, the City
shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148{f) of the Code. Upon completion of
each such annual calculation, unless otherwise agreed by the
ARuthority, the City shall depesit, or cause to be deposited, with
the Depogitory Bank in a separate fund designated the Rebate Fund,
such sums as are necessary to cause the aggregate amount on
depogit in the Rebate Fund to egual the sum determined to be
subject to rebate to the United States, which, notwithstanding
anything herein te the contrary, shall be paid from investment
earnings on the underlying fund or account established hereunder
and on which such rebatable arbitrage was earned or from other
lawfully available gources. Notwithstanding anything herein to
the contrary, the Rebate Fund shall be held free and clear of any
lien or pledge hereunder, if any, and used only for payment of
rebatable arbitrage to the United States. The City shall pay, or
cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments reguired
by the preceding sentence, the Depository Bank shall pay said
amounts to the City to be used for any lawful purpose of the
System. The City shall remit payments to the United States in the
time and at the address prescribed by the regulations as the same
may be in time to time in effect with such reports and statements
as may be prescribed by such regulaticons. In the event that, for
any reason, amounts in the Rebate Fund are insufficient to make
the payments to the United States which are required, the City
shall assure that such payments are made by the City to the United
States, on a timely basis, from any funds lawfully available
therefor, In additicn, the Citgy shall ccoperate with the
Ruthority in preparing rebate calculations and in all other
respects in connection with rebates and hereby consents to the
perfeormance of all matters in connection with such rebates by the
Authority at the expense of the City. To the extent nct so
performed by the Authority, the City and the Depository Bank (at
the expense of the City) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasonable basis as the City or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03.
The City shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 7.03
in accordance with the requirements of Section 148 (f) cf the Code.
In the event the City fails to make such rebates as reguired, the
City shall pay any and all penalties and other amounts, from
lawfully available sources, and obtgin a waiver from the Internal
Revenue Service, if necessary, in order to maintain the exclusion




of interest on the 1995 Bonds from gross income for federal income
tax purposes.

The City shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto ox, if the City
qualifies for the small governmental issue exception to rebate or
any other exception therefrom, then the City shall submit to the
Authority a certificate stating that it is exempt frem such rebate
provigions and that no event hzas occurred to its knowledge during
the Bond Year which would make the 1555 Bonds subject to rebate.
The City shall also furnish to the Authority, at any time, such
additional information relating to rebate as may be reasonably
requested by the Authority, inecluding information with regpect to
earnings on all funds constituting "gross proceeds" of the Bonds
(as defined in the Code.) -7 N .

Section 7.04, estriction of Yield d ng p eds.
The City shall comply with the yield zestrictiocn on Bond proceeds
as set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULTS AND REMEDIES

Section 8.031, i en iver. In addition to
the powers set forth in Section 9.03 of the Ordinance, any
receiver appointed pursuant to that section shall alse have the
power to construct the Project.

ARTICLE IX
MISCELLANEOUS

Secticn 9.01. Severability of Invalid Provisicn. If any

section, paragraph, clause or provision of this Amendatory
Ordinance or of the Ordinance shall be held invalid, such
invalidity shall not affect any of the remaining provisions of
this Amendatory Ordinance or the Ordinance.

Section 9.02. al of Confljicting Ordinances. All
ordinances, orders or resolutions, or parts thereof, in conflict
with the Crdinance are, to the extent of such conflict, repealed;
provided, that no provision of the Prior Ordinance shall ke
repealed hereby so long as the 1964 Bonds are outstanding. So
long as any of the 1964 Bonds is outstanding, in the event of an
otherwise irreconcilable conflict between the Prior Ordinance and
the Ordinance, the Prior Ordinance shall govern; provided, that a
conflict shall be deemed reconcilable if satisfaction of the more
conservative provision at least complies with the conflicting
provision.

Section 5.03. Covenapnt of Due Procedure. The City
covenants that all acts, conditions, things and procedures
required to exist, to happen, to_be performed or to be taken
precedent to and in the final enactment and passage of this
Amendatory Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and constitution
of the State applicable thereto; and that the Mayor, Clerk and
rembers of the City Council were at all times when any actions in
connection with this Ordinance occcurred, and are, duly in office
and duly qualified for such office.

Section 9.04. Effective Date. This Amendatory Ordinance
shall take effect after notice and public hearing hereon and
otherwise in accordance with the Act.
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First Reading: , 1995
Second Reading and Passage , 1985
Public¢ Hearing and Effective Date , 1995
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Exhibit A

PHASE III PROJECT DESCRIPTION

Pipe, a flap gate and headwall modifications, manholes,
division structures, c¢leanouts, pavement repair and other
miscellaneous items necessary for a completed project with work at
three locations within the City.
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1995 LCAN AGREEMENT

Exhikit B




WDA-5
(May 1983)

AN AGR NT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELODMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the r"Authority"), and the governmental
agency designated below (the "Governmental Agency").

{Governmental Agency)

WITNESSETH: ' “

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act”), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State'") to finance, in whele or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provipions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Govermmental BAgency 4is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, ard to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency:

WHEREAS, the Governmental Agency intends to construct, is
censtructing or has constructed such a water development proiect at
the location and as meore particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the ‘“Application®), which
Applicaticn is incorporated herein by this reference; and

WHEREAS, haviag reviewed the Application and made ail
findings regquired by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
heretec and incorporated herein by reference, through the purchase
cf revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant te and in accordance with the provisions of the
Act and a certain general revenue bond resolution adopted by the
Board of the Authority {the "General Resolution"), as supplemented,
subject to the Governmental Agency'’'s satisfaction of certain legal
and other requivements of the Autheority’s water development loan
program {(the *"Program"”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:




ARTICLE I

Definitcions
1.1 Except where the context clearly indicates
otherwise, the terms "Authority," "water development revenue bond, "
"cost," governmental agency," ‘“water development project,”

"wastewater facility"® and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 *Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the lcan to be made by the Authoriiy to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to bhe
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.

1.6 "Local Statute" means the specific¢ provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee"' means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI of
the Water Quality Act eof 1987, tc provide funds for the acquisition
and construction of wastewater Projects.

1.8 "QOperating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being cconstructed by
the Governmental Agency in whele or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Procject constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed cor acguired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Lean Agreement as they are used.

ARTICLE II

he Project an e

2.1 The Project shall generally consist of the
construction and acguisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Preoject is




consistent with the applicabie comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources" (or in the process of preparation by such
Directori, has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shail do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Preoject in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
perscnal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to amy mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of saigd
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reascnable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after compietion
of construction and commencement of cperation of the Project, have
such rights of access to the System gite and System facilities asg
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shali permit the Authority, acting by and
through its Director or his duly authorized agents and
repregentatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reagonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reascnable time following
completion of construction of the Project and commencemsnt of
operation therecf or if the Project is an improvement to an
exigsting system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish & performance bond and a payment
bond, each in an amount at least equal to one hundred percent
{100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers' compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the

s

Now administered by the West Virginia Division of
Environmental Protection.
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ARuthority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or {at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance {fire and extended coverage) on a one
hurdred percent (100%) basis (completed value form) oo the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
fleocding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Lean Closing, as
hereinafter defined, and maintained =so long as any of the Local
Bonds i3 cutstanding. Prier to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
iong as any of the Local Bonds is cutstanding, business
interrupticn insurance if available at a reascnable cost.

2.9 The Govermmental Agency shall provide and maintain

competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have bpeen approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of c¢onstruction that
construction is in  accordance with the approved plans,
specifications and designs, or amendments therete, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire texm of this Loan Agreement .

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE IIT

Conditions to Loan;

igssuance of Iocal Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Govermmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the Celivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

(a} The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

{(c) The Govermmental Agency shall either have
received bids or entered contracts for the construction of the




Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

{d}l No Loan shall be made for the purposge of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refipancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resoclution or Tax_Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal incomg tax purposes;

e

(e) The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£} The Governmental Agency shall have obtained all
requigite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and cperation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinjion of counsel to the
Governmental Rgency, which may be local counsel to the Governmental
Agency, bond counsel or ‘special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect:

(h} The Governmental Agency shall have obtained any
and all approvals of rates and charges regquired by State law and
shall have taken any other action required to establish an¢ impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project} with all reguisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental BAgency,
whick may be local counsel to the Governmentral Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
te such effect;

(1) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsectien 4.1(b} (ii)
hereof, and the Authority shall have received a certificate of the
accountants for the Goveramental Agency, or such other perscn or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to _such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to he simultaneously deposited {or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.




3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Lean from the Authority, and in furtherance
thersof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV herecof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which.
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeakble to the
huthority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing.' Notwithstanding the foregoing, the Date of Loan
Closing shzll in neo event occur more than ninety {%¢) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’'s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such exscution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental RAgency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, autherize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenves of the System shall always
be used for purposes of the System.

(b) Covenants substantially as follows:




(i} That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, aleong with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
one hundred fifteen percent (115%) of the maximum amount required

reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account”) is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least

year (the "Reserve Requirement*) and dny reserve account for any
such prior or parity obligations is funded at~ least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amsunt required in any year for deb:t service
on the Local Bonds and any such prior or parity obligations;

(iidi) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv} That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v} That the Governmental Agency shall not
igsue any other obligations payable frem the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service

Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregeing;

{vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including thoge specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;

{viii) That any Local Bond owner may, by
broper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making andg
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
constructien of the Project, or both, as provided by law;

{ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, ali
delinquent rates and charges, if not paid when due, shall become
@& lien on the premises served by the System:

(x} That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;




LJdJ

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loar Agreement and that the Governmental
Agency’'s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

{xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PsSC,
prospective users of the System shall be reguired to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be heid Separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental ipterim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
Ruthority, the proceeds of the Local Bonds may be used te fund all
or a portion of the Reserve Account, on which the owner of rthe
Local Bonds shall have a lien as provided herein;

{x7) That, as long as the Authority is the
owner cof any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it withour the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

{xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish te the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respeCt to its rebate
caiculations and, at any time, any additicnal information requested
by the Authority;

{xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’'s water development revenue bonds;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acguisiticn and construection of the
Project;

(xix} That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of <the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any

of the water facility until all delinguent charges for the services
of the System have been fully paid or, if the water facility is not




owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreemeat with the water provider;
and

(3¢} That the Governmental Agency shall furnish
to the Authority such information with respect to earnings on all
funds constituting "gross proceeds” of the Local Bonds {as that
term is defined in the Code) from time to time as the Autherity may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisiens of law. A1l legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall ke approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B. . " '

4.2 The Loan shall be secured by the ﬁledge and
assignment by the Governmental Rgency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Rgency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 BAn Origination Fee Account shall be established with
the Trustee to hold the pertion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the reguirements of the State's Revolving Fund program
established pursuant toc Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Gevernmental Agency annualily on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan ghall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitaticon with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereta.

4.7 The Governmental Agency agrees to pay from time to
time, as regquired by the Authority, the Governmental Agency's
allocable share of the reasocnable administrative expenses of the
Authority relating to the Program, Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee ang paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resgolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.
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4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest teo the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
conseguence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Lean Agreement shall be construed to prohibit the
Authcrity from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments Tc Be Made by
VST al A hori

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governnmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
the Local Act and in compliance with the provisicns of Subsection
4.1 (b} {ii) hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connecticn
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent cr in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as reguired by this Loan Agreement.

5.3 1In the event the Governmental Agency defaults in the
payment cof any fees due to the Authority pursuant to Section 4.6
herecf, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authorxity may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right tco impose, enforce and
collect directly charges upcon users of the System.

ARTICLE VI

Other Agreements of the
Vv a

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of lecan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the hAuthority should hereafter have recourse tc said
rights and powers, the Governmental Agency shall take no action of
any nature whatscever calculated to inhibit, mullify, void, delay
or render nugatory such actions cof the Ruthority in the due and
prompt implementation of this Loan Agreement.




6.2 At the opticn of the Autherity, the Governmental
Agency shall dissue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Autherity. Alsc at the option of the
Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Rutherity in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at Lhe
time, and now iz, true, correct and complete, and such information
does not omit any material fact necessary tc make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan- and
receiving the Leocal Boends, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incompiete
in any material respect or (b} the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has wvioclated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
priocr to the Date of Loan Cloging any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

€.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. 1In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Eonds.

€.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
ARuthority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

€.8 The Governmental Agency hereby agrees to file with
the Ruthority upon completion of acguisition and construction of
the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and socurces of funds therefor.

ARTICLE VII
Miscellaneous

7.1 Additiomal definitions, additional terms and
provisions of the Loan and additional covenants and agreemants of
the Governmental Agency are set forth in Schedule 2 attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing i3 established and shall be approved by an official action




of the Govermmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 Thig Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all ¢f which constitute but one and the same
ingtrument. Each party agrees that it will execute any and all
documents or cther inmstruments and take such other actions as may
be necessary to give effect to the terms of this Leoan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 Thig Loan Agreement merges and supersedes all prior
negetiations, representaticns and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such cbligaticn may be
specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the eariier
of:

(i} the end of ninety {90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii} termination by the BAuthority pursuant to
Section 6.3 hereof; or

(iii} payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.




IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their regpective duly authorized
officers as of the date executed below by the Authority.

[Proper Name of Govermmental Agency)

(SEAL) By:
Its:
Attest: Date:

Its: -

-

WEST VIRGINIA WATER EEVELOPMENT

AUTHORITY
(SEAL) By:
Director
Attest: Date:

Secgretary-Treasurer

.



EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Igsuer}

{Name of Bonds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Engineers, , , hereby certify that my firm
is engineer for the acquisition and construction of
to the
_ system (herein called the "Project”) of
{(the *Issuer”} to be constructed primarily in County, West

Virginia, which construction and acquisition are being permanently -~

financed in part by the above-captioned bonds (the "Bonds*) of the

Issuer. Capitalized words not defined herein shall have the

meaning set forth in the passed by the of the

Issuer o©on , 15, effective , 19___, and the Lean

Agreement by and between the Issuer and the West Virginia Water

Development Authority (the "Authority") dated , 18 .
1. The Bonds are being issued for the purpose of

{the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the applicaticn submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpcse for which it was designed and has an estimated useful life
of at least forty years, {iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits reguired by the laws of ¢the State and the federal
government necessary for the construction of the Proiect, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (1i) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
simultanecusly deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acguisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19

By:

West Virginia License No.

{SEAL]




EXHIBIT B

[Opinicn of Bond Counsel for Governmental Agency)

[To Be Dated as of Date of Loan Closing)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"}, a

-

. )
We have examined a certified copy of procesdings and
other papers relating to {i) the authorization of a loan agreement
dated ., 19___., including ail schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority”} and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated , 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of § , issued in the form of cne bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 19 __,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Yeaxr Ingtallment = = Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
amended {(the "Local Statute"), and the bond duly
enacted by the Governmental Agency on {the "Local
Act"}, pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
ags follows:

1. The Loan Agreement has been duly avthorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Govermmental Agency is a duly organized and
presently existing




, with full power and authority to construct
and acguire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, ail under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Bct contains provisicns and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payahle from the
[net] revenues of the System referred to in the Local Act and
gecured by a [first] lien on and pledge of the {net] revenues of
said System, all in accordance with the terms of the Local Beonds

and che Local Act, and have been duly issued and delivered to the

Authority.

6. The Local Bonds are, by statute, exempt

, and under existing statutes and court
Jecisiens of the United States of America, as presently written and
applied, the interest on the Local Ronds is ex¢ludable from the
gross income of the recipients thereof for Federal income tax
purposes.

No opinion is given herein as to the effect upon
enforceability of the Local Bends of bankruptcy, ingolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.,

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form cf said bond and its
execution and authentication are regular and proper.

Very truly yours,




EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Figcal Year -

Report Month:

CURRENT " YEAR TO BUDGET YEAR
1TEM JMONTH, -DATE -..TO DATE DIFFERENCE
1. Gross Revenues . -
Collected "
2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available
for capital
construction

Witnesseth my signature this day of . 19 .

[Name of Governmental Agencyl

By

Authorized Officer
ABBODL17F




There being no further business, the meeting was adjourned.

City Attorney

MINUTES

A special meeting of the City of Logan, West Virginia, was held on
April 18, 1995, at 7:30 p.m. in the Council Chembers of the City Building in
seid City pursuant to the following notice given and posted in accordance with
law:

"NOTICE OF SFECIAL COUNCIL MEETING

TO: Levi Caudill, Council Member
Lilly Lowe, Council Member
Stan Morgan, Council Member
Bea Orr, Council Member
Ruth Ware, Council Member
Vickie Luke, City Clerk
£ditor, THE LOGAN BANNER
WL0G News
WLOW News
411 members of the Public

1 hereby call a special meeting of the Council of the City of Logan,
West Virginie, on Tuesday, April 18, 1995, at 7:30 p.m., in the Council Chambers
of the City Building in said City, to consider and transact the following
businesa:

1. To hear and consider any objections made orally eor in writing
by the Prosecuting Attorney of Logan County, West Virginia, by the State Tax
Commissioner or his representative, or by any taxpayer of the City of the levy
estimate made by the Council on March 28, 1995, and the levy thereby proposed
or to any item thereof.

2. To enter of record any objections so made and the reasons and
grounds therefor.

3. After hearing objections, to reconsider the proposed original
estimate and proposed rates of levy and, if any objections are well taken,
correct the estimate snd levy and, when the estimate and proposed rates have
been approved in writing by the Tax Commiseioner, approve said estimate and
proposed rates of levy.

All members of the public have the right to attend the meeting and
be heard in connection with the aforementioned matter.

/e/ Thomas E. Eaposito
Thomas E. Esposito, Mayor"







MINUDTES

The City Council of the City of Logan, West Virginia, met for its
monthly meeting onm Tueaday, May 9, 1995, at 7:30 p.m. in the Council Chambers
of the City Building in said City.

The following persons were present:

Thomas E., Eaposito, Mayor

Levie "Duke" Caudill, Council Member

Lilly Lowe, Council Member

Stan Morgasn, Council Member

Bea N. Orr, Council Member

Ruth "Sis" Ware, Council Member

Edward I. Eiland, City Attorney

Taunja Willie Miller, Special Council to the City
Vickie Luke, City Clerk :
Timothy Wiley, Chief of Police

C. J. Vallet, C..P.A. -
Tommy Shadd, Wastewster Treatment Plant Superintendent -,
Harry Ruloff, Chairman of the Parking Commission

Bill France, WVOW News

T. D. Kiger, THE LOGAN BANNER

The meeting was called to order by the Mayor, who presided and asked
the City Attorney to take the minutes.

Bea N. Orr, who was elected as a Council Member ar the City General
Election on April 4, 1995, took and subscribed the oath required by the City
Charter and by the laws of West Virginia. It is hereby ordered that said oath
be filed by the City Clerk and be recorded as required by law.

Thereupon the Council proceeded to comsider for final adoption the
follewing ordinance which was filed with the Clerk on October 24, 1994, and
was refiled with the Clerk on April 5, 1995, and was approved on first reading

by the Council at its regular monthly meeting on April 11, 1995:

AR ORDINRANCE CHANGING AND READJUSTING RATES AND
CHARGES FOR FURNISHING SEWER SERVICE BY THE CITY OF LOGAN

BE IT ORDAINED BY THE COURCIL OF THE CITY OF LOGAN, WEST VIRGINIA:
I. FINDINGS. The Council hereby finds as follows:

A. The Banitary Board of the City of Logan has reported and
an Accounting Exhibit dated October 4, 1994, prepared by Vallet & Associates,
C.P.A., which is incorporated herein by reference, demonstrates and the Council
hereby finds that the rates and charges now in effect for sewer service furnished
and provided by the City of Logan are not sufficient inp each yvear for (1) the
payment of the proper and reasonable expense of operation, repair, replacement,
and maintenance of the City's sewage collection system and sewage treatment
plant, (2) the payment of the sums required by an ordinance finally enacted
on March 3, 1964, to be peaid into the State Sinking Fund for the retirement
and security of the City'as Sewer Revenue Bonds dated the lst day of March,
1964, (3) the payment of the sums required by an ordinance finzlly enacted
on August Il, 1987, to be paid into the State Sinking Fund for the retirement
and security of the City's Sewer Revenue Bonds dated the 25th day of September,
1987, (4) the payment of the sums required by an ordinance finally enacted
o July 21, 1992, to be paid inte the State Sinking Fund for the retirement
and eecurity of the City's Subordinate Sewerage System Revenue bonds dated
the 29th day of March, 1993, and (5) the financing of certain improvements
2nd betterments to said system, consisting of modifications to the stormwater
overflow structures in keeping with Department of Environmental Protection
requirements, &ll in accordance with plans and specifications prepared and
filed by Kelley, Gidley, Blair & Wolfe, Inc., the engineers chosen by the
Sanitary Board.

B. The rates and charges hereinafter established for sewer service
furnished and provided by the City of Logan will be sufficient in each year
for the payment of the aforementioned expense and the sums required to be paid
into the State Sinking Fund for the retirement and security of the aforementioned
bonds and for the financing of those improvements and betterments, and are
just and eguitable,




II. RATES AND CHARGES. The rates and charges for sewer gervice
furnished and provided by the City of Logan are hereby changed and readjusted
60 that, on and after the date established in Section 3 of this Ordinance,
they will be as follows:

CITY OF LOGAN ~ SANITARY BOAED
RATES

Applicable in the entire territory served.

AVAILARTLITY OF SERVICE

Available for general domestic, commercial, and industrial service.

RATE
(based upon the metered amount of water furnished)

First 2,000 gsllons used per month §7.51 per 1,000 gallons

Next 3,000 gallens used per menth 5.29 per 1,000 galiqgs
Next 25,000 gallons used per month 3.70 per 1,000 gallons ?
Wext 70,000 gallens used per month 3.64 per 1,000 gallons
Next 100,000 gallons used per month 3.48 per 1,000 gallons
All over 200,000 gallons used per month 3.33 per 1,000 gallons

MINTMIOM CHARGE
The above schedule is subject to 4 minimum charge of $15.02.

DELAYED PAYMENT PENALTY

The above schedule is net. oOn ail dccounts not paid in full within
thirty {(30) days of the date of the bill, ten percent (10%) will be added to
the net amount shown. This delayed payment Peralty is not interest and is
only to be collected once for each bill where it is sppropriate.

III1. EFFECTIVE DATE OF RATE AND CHABGES. The rates and charges
hereby established shall be effective forty-five (45) daya after the pasaage
of thia Ordinance.

The City Attorney presented and filed a certificate of the Classified
Manager of THE LOGAN BANNER certifying that a notice that on Tuesday, May 9,
1995, at 7:30 p.m., the City Council of the City of Logan would consider and
vote on the adoption of said ordinance, which notice set forth sdaid ordinance
in full and stated that interested parties may appear and be heard with regpect
to said ordinance, was published in seid newspaper on April 20 and April 27,
1995, It is hereby ordered that said notice be filed by the City Clerk and
preserved as part of the permanent records of the City,

The Mayor announced that persons desirving to be heard with respect
to said ordinance would be heard. HNo persons asked to be heard with respect
to said ordinance.

Thereupon said crdinance was read by title and, upom motion by Mrs,
Orr, seconded by Mr. Caudill and after 8 full discuasgion was finally adopted,
the vote on the final adoption being ae follows:

Aye: Council Members Caudill, Lowe, Orr and Ware
Nay: Council Member Morgan.

Mrs. Orr asked that the record show that the City, in the
circumstances, had no alternative to the adoption of said ordinance, but was
required to adopt it,

Upon motion by Mrs. Ware, seconded by Mr. Caudill,

AN ORDINANCE AMENDING AND SUPPLEMENTINC THE BOND AND NOTE
ORDINANCE PASSED BY THE COUNCIL OF THE CITY OF LOGAN, WEST
VIRGINIA, ON AUGUST 11, 1987, AS AMENDED BY THE AMENDATORY
AND SUPPLEMENTAL BOND AND NOTE ORDINANCE PASSED BY SAID
COUNCIL ON JULY 23, 1992, ALL AS SUPPLEMENTED PRIOR TO
TRE DATE OF INTRODUCTION HEREQF ; AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN ADDITIONAL EXTENSIONS,




IMPROVEMENTS AND BETTERMENTS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE CITY OF LOGAN: AUTHORIZING ISSUANCE OF
NOT MORE THAN $600.000 IN AGGREGATE PRINCIPAL AMOUNT OF
SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995,
OF THE CITY OF LOGAN TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF OR AVAILABLE TO THE CITY Of LOGAN THAT MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TC FINANCE THE
COST OF SUCH ACQUISITION AND CONSTRUCTION; PROVIDING FOR
THE SALE OF SUCH BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY AND FOR THEE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNER OF SUCH BONDS; AND ENACTING OTHER
PROVISIONS RELATING THERETO,

which was filed with the Clerk on April 5, 1995, and was read by title and
adopted on first reading by the Council at its regular monthly meeting on April
11, 1995, and was again read by title and discussed, was adopted, the vote
upen said motion being:
Aye: Council Members Caudill, Lowe, Orr and Ware
Ray: Council Member Morgan . - '
Upon motion by Mrs. Orr, seconded by Mrs. Lowe, '» the fo'llowing
resolution was adopted:

RESOLUTION
Introduced in Council: Adopted by Council:

May 9, 1995

Introduced by:

A Regolution finding that an Amendatory and Supplemental Bond Ordinance
was adopted by the Council of the City of Logan on May 9, 1995, amending and
supplementing the Bend and Note Ordinance passed by the Council on August 11,
1957, amended by the Amendatory and Supplemental Bond and Note Ordinance passed
by the Council on July 21, 1992, which supplemented a Bond Ordinance adopted
by the Council on February 11, 1964; authorizing the acquisition and construction
of certain additional extensions, improvements and betterments to the existing
public sewerage facilities of the City and the financing of the costs thereof
not otherwise provided through the issuance by the City of not more than $600,000
in aggregate principal amount of Subordinate Sewerage System Revenue Bonds,
Series 1995; providing for the sale of such bonds to the West Virginia Water
Develepment Authority; providing for the rights and remedies of, and security
for, the registered owners of such Bonds; and adopting other provisions related
thereto; finding that an abstract of said Amendatory and Supplemental Bond
Ordinance, together with a Notice that said Ordinance has been adopted, that
the City contemplates the issuance of the Bonde as deacribed in said Ordinance,
and that any person interested may appear before the Council of the City wupon
a2 certain date and present protests must be published; reviewing the sbstract
prepared on behalf of the City Clerk and determining that such abstract contains
sufficient information as to give notice of the contents of said Ordinance;
and directing the publication of such abstract, together with said notice.

WHEREAS, the Council (the "Council”) of the City of Logan, West
Virginia (the "City"), on May 9, 1995, adopted an Amendzatory and Supplemental
Bond Ordinance (the "Amendatory Ordinance™) amending and supplementing the
Bond and Wote Ordinance passed by the Council on August 11, 1987, as amended
by the Amendatory and Supplemental Bond and Note Ordinance passed by the Council
on July 21, 1992 (together, &s supplemented, the "Original Qrdinance"), which
supplemented a Bond Ordinance adopted by the Council on February 11, 1964 (the
"Priar Ordinance"); authorizing the acquisition and comstruction of certain
additional extensions, improvements and betterments to the existing public
sewerage facilities of the City and the financing of the coste thereof not
otherwise provided through the issuance by the City of not more than $600,000
in aggregate principal amount of Subordinate Sewerage System Revenue Bonds,
Series 1995 (the "1995 Subordinate Bonds"); providing for the sale of the 1995
Subordinate Bonds to the West Virginia Water Development Authority; providing
for the rights and remedies of, and security for, the registered owners of
the 1995 Subordinate Bonds; and adopting other provisions related thereto,
all ae more fully set out therein (said Amendatory and Supplemental Bond and
Note Ordinance is referred to as the "Ordinance”); and

WHEREAS, Chapter 16, Article 13, Section 6 of the Code of West
Virginia, 1931, as amended (the "Act"), requires an abstract of the Ordinance,
together with a notice that the Ordinance has been adopted, that the City
contemplates the issuance of the 1995 Subordinate Bonds all zs described in
the Ordinance and that any person interested may appear before the Council
upon a certain date and present protests to be published; and

o
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WHEREAS, the Act further requires that such abstract of the Ordinance
be determined by the Council to contain sufficient information to give notice
of the contents of the Ordinance; and

WHEREAS, the City Clerk presented to this meeting an abstract of
the Ordinance (the "Abstract"), together with a notice as described above (the
"Notice"), as set forth in Exhibit A attached herete &nd incorporated herein
by reference; and

WHEREAS, the Council of the City has reviewed the Abstract and has
found and determined that the Abstract contains sufficient information as to
give notice of the contents of the Ordinance;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LOGAN,

WEST VIRGINIA, AS FOLLOWS:

1. It is hereby found and determined that the Ordinance was duly
adopted by the Council at its meeting duly called on May 9, 1995, and that
the Act requires that the Abstract, together with the Notice, be published.

-

2. The abstract, together with the Rotice, as prepared on behalf

of the City Clerk in substsntially the form and substance as set forth in Exhibit

A, contains sufficient information as to give notice of the contents of the
Ordinance.

3. The City Clerk, as provided in the Notice, sghall wmaintain in
her office a certified copy of the Ordinance for review by interested persons
during the regular office hours of such office.

4. The Council of the City, as provided in the Notice, shall meet
on June 13, 1995, at 7:30 p.m., preveiling time, in Council Chambers in the
City Hall for the purpose of hearing all objections and suggestions whether
the Ordinance shsll be put into effect.

5. The City Clerk is hereby authorized and directed to cause rthe
Abstract, together with the Notice, to be published as¢ a Class II legal
advertisement in The Logan Banner, s newspaper of general circulation in the
City. The first publication of the Absrract and Notice shall not be less than
ten (10) days before the date set aforesaid at which interested persons may
appear defore the Council of the City and present protests, and the last
publication of the Abstract and Notice shall be prior to said date set aforesaid.

6. At such hearing, all objections and suggestions shall be heard
and the Council of the ity shall take such action as it shall deem proper
in the premises; provided, however, that 3if at asuch hearing written protest
is filed by thirty percent (30%) or more of the owners of real estate situate
in the City, then the Council of the City shall not take further action unless
four-fifths (4/5) of the qualified members of said Council assent thereto.

7. This Resolution shall take effect immediately upon adoption.

TRE CITY OF LOGAN, WEST VIRGINIA

Mayor
City Clerk
(SEAL)
Approved as to Form:
City Attorney
EXRIBIT A

ABSTRACT OF ORDINANCE
AND NOTICE OF PUBLIC HEARING

Notice is hereby given te any person interested that on May 9, 1995,
the Council of the City of Logan, West Virginia, adopted an Ordinance that:




1. Amended and supplemented the Bond and Note Ordinance passed
by the Council on August 11, 1987, as amended by the Amendatory and Supplemental
Bond and Note Ordinance passed by the Council on July 21, 1992 {together, as
supplemented, the "Original Ordinance"), which supplemented a Bond Ordinance
adopted by the Council on February 11, 1964 (the "prior Ordinance") and provided
that the Bonde described below are issued under the Original Ordinance as amended
and supplemented thereby.

2. Determined that it is necesgary and desirable for the health,
welfare and safety of the inhabitants of the City that there be acquired and
conatructed c¢ertain additional extensions, improvements and betterments to
the existing public sewerage facilities of the City, consisting primarily
of the Phase III project described below, certain additional construetion
required by the West Virginia Division of Environmental Protection (the "DEPF")
and payment of certain costs remaining unpaid from the City's Phase II sewerage
system project {cogether, the "Project™) (the existing sewerage facilities,
together with the Project and any further extensions, improvements or betterments
thereto, are referred to zs the "System") in accerdance with the plans and
specifications prepared by the consulting engineers. The Phase IIT Project
consists primarily of pipe, a flap gate and headwall modifications, manholes,
diversion structures, cleanouts, pavement repair and other miscellaneous items
necessary for a completed project, with work at three lotations in the City.
The estimated maximum cost of the construction of the Projett is $741,1464,
all of which will be permanently obtained from the proceeds of the 1995 Bonds
described below. The cost of the Project may be revised to reflect fonditions
imposed by the DEP, but in no event may the costs require an increase in the
rates set forth in the Rule 42 Exhibit filed with the West Virginia Publie
Service Commission in connection with the Phage III Preject.

3. Upon petition of the Sanitary Board of the City, the City
authorized the acquisition and construction of the Project and the financing
of the costs not otherwise provided for the Project through the jissuance of
not more than $600,000 in apgregate principal amount of Subordinate Sewerage
System Revenue Bonds, Series 1995 (the 1995 Subordinate Bonds'').

4. Pledged to the payment of the 1995 Subordinate Bonds the net
revenues of the System.

5. Provided for the sale of the 1995 Subordinate Bonds to the West
Virginia Water Development Authority ("Authority") pursuant to the terms and
conditione of the respective agreement to be entered into between the City
and the Authority.

6. Continued the funds and accounts established or continued under
the Original Ordinance and provided for increased deposits on account of the
1935 Subordinate Bonds.

7. Provided for the disbursement of the 1995 Subordinate Bond
Proceeds; created the 1995 Subordinate Bond Construction Trust Fund to hold
the 1995 Subordinate Bond Proceeds pending their use for Project costs; and
provided for the disposition of excess 1995 Subordinate Bond proceeds.

8. Provided that the 1995 Subordinate Bonds and the Note shall not
be or constitute an indebtedness of the City within the meaning of any
comstitutional, statutory or charter limitation of indebtedness, but shall
be payadle solely from the fundg pledged for such payment from the sources
described in the Ordinance.

9. Provided that the 1995 Subordinate Bonds shall have & lien on
the net revenues of the System which is on a parity with the Suberdinate Bonds
issued under the Original Ordinsnce and is junior and inferior to the bonds
igsued under the Prior Ordinance.

10. Required that the rates and charges for the System always be
adequate to produce gross revenues from the System sufficient to pay the
operating expenses of the System, provide adequate reserve accounts and to
meke the pregscribed payments inte the funds and accounts created under the
Prior Ordinance, the Original Ordinance and the Ordinance, and, specifically,
that the rates and charges produce revenues sufficient to pay &all reasonable
expenses of operation and maintenance of the system and leave a balance each
year equal to at least one hundred fifteen percent (115%) of the maximum
principal &nd interest due on the 1995 Subordinate Bonds, the subordinate bonds
issued under the Prior Ordinance, the bonds issued under the original Ordinance
and any other bonds prior to, or in a parity with, each series of 1995 Bonds
in any year.




11. Provided that the Project will be expeditiously completed 1in
accordance with the plans and specifications prepared by the consulting engineers
and that the City will maintain the System in good condition and will operate
the same as a revenue producing enterprise in an efficient and economical manner.

12. Reaffirmed the covenants and agreements made under the Original
Ordinance.

13, Provided for the investment of the 1995 Subordinate Bond proceeds
and limitations thereon intended to prevent the 1995 Subordinate Bonds from
being "private activity bonds" and provided for the filing of statements and
returns necessary to assure the exclusions of interest from gross income for
federal income tax PUTpOses .

14. Provided covenants against making the 1995 Subordinate Bonds
Yarbitrage bonds" and directed that the City deliver a Certificate of Arbitrage,
a tax certificate or similar certificate relating te the payment of arbitrage
rebate, .

The City contemplates the issuance of the 1995 Subordinate Bonds
described in, and under the conditions set forth in, the Ordinance. Any person
interested may appear before the Council of the City at a meeting thereof at
7:30 p.m., prevailing time, on June 13, 1995, in the Council Chembers in the
City Hall, Dingess Street, Logan, West Virginia, and present protests and be
heard as to whether the above-described Ordinance shall be put into effect.

A certified copy of the Ordinance, as adopted by the Council of the
City on May 9, 1995, is on file in the office of the City Clerk for review
by interested persons during the regular office hours, to-wit: B8:00 a.m. to

4:30 p.m., Monday through Friday.
b(z),{,(‘jpfg 3011/(’)1,

City Clerk !
The City of Logan, West Virginia

The vote upon said motion was:
Aye: Council Members Caudill, Lowe, Orr and Ware

Nay: Council Member Morgan.

The City Attorney presented and explained & Multiple Representation
Agreement between The Honorable Thomas E. Esposito, Mayor of the City of Logan,
William Saunders, Chief of the Fire Department of the City of Logan, the City
of Logan, and the law firm of Steptoe & Johnson concerning that law firm's
representation of those parties in the case of Steve Vinson versus The Honorable
Thomas E. Esposito et al., Civil Action No. 94-C-432 in the Circuit Court of
Logan County, West Virginia.

Upon motion by Mr. Morgan, seconded by Mr., Caudill, the Mayor was
authorized and directed to sign it for and on behalf of the City of Logan.

The City Attorney informed the Council concerning his recent efforts
to coliect delinquent fees, charges and taxes. He announced that his pelicy
will be to vigorously enforce the City's ordinances and collect its revenues.

Upon motion by Mr. Morgan, seconded by Mr, Caudill, the following
job description for full-time firemen presented by the fire chief was unanimously
adopted:

"City of Logan
Job Description
TITLE: Fireman

Ismediate Supervisor: Chief of the City of Logan Fire Department

Firemen are responsible to the Chief of the Logan Fire Department.
Applicants are required to have firefighter experience. Applicant must live
within a three mile radius of the city of Logan or the Fire Department and
be available when needed 24 hours a day.
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QUALIFICATIONS:

* High School Diploma or equivalency/or college degree.

* Valid West Virginia Drivers' License with driving experience.

* Minimum of 2 years firefighter experience.

* Good physical and mental health with no apparent physical injuries.
* Submit to random drug testing.

* Good communication and public relations skills.

* Free of any arrest or convictions of a felony or misdegmeanor.

*

Must complete a physical agility test.
Job Responsibilities:

1. Must maintain good work habits and good working relationship with co-workers,
general public and the City of Logan officials.

. Ability to maintain vehicles, equipment and facility.

. Ability to understand and implement instructions.

Ability to maintain good health, stemina, and to function under emotional

stress.

« Ability to act decisively in emergency situations.

6. Knowledge of basic life support procedures and first aid fechniques.

[ P N
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7. Knowledge of the geography and topography of the Logan area servaced by

the Logan Fire Department.
8. Knowledge of radio and phone communication procedures.

All other responsibilities assigned by the Chief of the Logan Fire Department
and/or the Mayor of the City of Logan.

TERMS OF EMPLOYMENT

Salary and work year as determined by the City of Logan."

The Mayor announced that he had been infermed by John Myers,
Superintendent of Scheols, that the Board of Education of the County of Logan
will repair the walkbridge from Central City to Midelburg Island {(the Joe Fish
Bridge).

Upon motion by Mrs. Ware, seconded by Mrs. Orr, Llinda Blevins was
granted permission to construct a driveway to her property in Central City
next to the Walter and Judy Shelton property and to mark off the first parking
space.

The request of Marty Allen that upper Stratton Street be limited
te one-way traffic heading west was discussed, to be further considered at
the Council's regular meeting on June 13, 1995,

Upon motion by Mr. Caudill, seconded by Mrs. Ware, and upon the
recommendation of the Mayer and City Attorney, the Mayer was authorized to
pay Five Thousand Dollars ($5,000.00) in the settlement of the suit of Roosevelt
Allen versus the City of Logan in the Circuit Court of Logan County, West
Virginia. It was explained that the State Board of Risk Management has denied
liability insurance coverage for the suit but has agreed to contribute Five
Thousand Dollars {$5,000.00) to the settlement. It was further explained that
liability in the suit is disputed and that, if the suit were tried, a verdict
for damages substantially in excess of Ten Thousand Dollars {$10,000.00) might
be returned.

Mr. Harry Ruleoff, Chairman of the Parking Commission recormended
that rates at the Main Street Parking Building (Parking Building No. 1) be

increased effective June 1, 1995, as follows:

Monthly Parking, generally $606.00
Monthly Parking, Albert Klele 30.00
Hourly parking, first hour 50¢
Hourly Parking, second hour J40¢
Each hour in excess of two hours .25¢

All Day $ 2,50




Upon motion by Mrs. Ware, seconded by Mrs. Orr, those rates for that

building were approved, effective June 1, 1995,

adjourned.

Upon motion by Mre. Ware, seconded by Mr. Caudill, the meeting
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RESOLUTION

Introduced in Council: Adopted by Council:

May 9., 18595 May 9, 1995

Introduced by:

A Resolution finding that an Amendatory and Supplemental
Bond Ordinance was adopted by the Council of the City of Logan on
May 9, 19595, amending and supplementing the Bond and Note Ordinance
passed by the Council on August 11, 1987, amended by the Amendatory
and Supplemental Bond and Note Ordinance passed by the Council on
July 21, 1992, which supplemented a Bond Ordinance adopted by the
Council on February 11, 1964; authorizing the acquisition and
construction of certain additional extensions, improvements and
betterments to the existing public sewerage facilities of the City
and the financing of the costs thereof not otherwise provided
through the issuance by the City of not more than $600,000 in
aggregate principal amount of Subordinate Sewerage System Revenue
Bonds, Series 1995; providing for the sale of such Bonds to the
West Virginia Water Development Authority; providing for the rights
and remedies of, and security for, the registered owners of such
Bonds; and adopting other provisions related thereto; finding that
an abstract of said Amendatory and Supplemental Bond Ordinance,

information as to give notice of the contents of said Ordinance;
and directing the publication of such abstract, together with said
notice,

WHEREAS, the Council (the "Council") of the City of
Logan, West Virginia (the "City"), on May 9, 1595, adopted an
Amendatory and Supplemental Bond Ordinance (the "Amendatory
Ordinance") amending and supplementing the Bond and Note Ordinance
passed by the Council on August 11, 1987, as amended by the
Amendatory and Supplemental Bond and Note Ordinance passed by the
Council on July 21, 1992 {together, as Supplemented, the "Original
Ordinance"), which supplemented a Bond Ordinance adopted by the
Council on February 11, 1964 (the "Prior Ordinance"); authorizing
the acquisition and construction of certain additional extensions,
improvements and betterments to the existing public sewerage
facilities of the City and the financing of the costs thereof not
otherwise provided through the issuance by the City of not more
than $600,000 in aggregate principal amount of Subordinate Sewerage



System Revenue Bonds, Series 1995 (the "199% Subordinate Bonds") ;
providing for the sale of the 1995 Subordinate Bonds to the West
Virginia Water Development Authority; providing for the rights and
remedies of, and security for, the registered owners of the 1985
Subordinate Bonds; ang adopting other provigions related thereto,
all as more fully set out therein (said Amendatory and Supplemental
Bond and Note Ordinance ig referred to as the "Ordinance"); and

WHEREAS, Chapter 16, Article 13, Section 6 of the Code of
West Virginia, 1931, as amended (the "Act"), requires an abstract
of the Ordinance, together with a notice that the Ordinance has
been adopted, that the City contemplates the issuance of the 1995
Subordinate Bonds all as described in the Ordinance and that any
person interested may appear before the Council upon a certain date
and present protests to be published; and R . _

WHEREAS, the Act further requires that such abstract of
the Ordinance be determined by the Council to contain sufficient
information to give notice of the contents of the Ordinance: and

WHEREAS, the City Clerk presented to this meeting an
abstract of the Ordinance (the "Abstract"), together with a notice
as described above {the "Notice"), as set forth in Exhibit a
attached hereto and incorporated herein by reference; and

WHEREAS, the Council of the City has reviewed the
Abstract and has found and determined that the Abstract contains
sufficient information as to give notice of the contents of the
Ordinance;

NOW, THEREFORE, BE IT RESOLVED BY THE CQUNCIL QOF THE CITY
OF LOGAN, WEST VIRGINIA, AS FOLLOWS :

1. It is hereby found and determined that the Ordinance
was duly adopted by the Council at its meeting duly called on May
9, 1995, and that the Act reguires that the Abstract, together with
the Notice, be published.

2. The Abstract, together with the Notice, as prepared
on behalf of the City Clerk in substantially the form and substance
as set forth in Exhibit A, contains sufficient information as to
give notice of the contents of the Ordinance.

3. The City Clerk, as provided in the Notice, shalil
maintain in her office a certified copy of the Ordinance for review
by interested persons during the regular office hours of such
office.

4. The Council of the City, as provided in the Notice,

shall meet on June 13, 1995, at 7:30 p.m., prevailing time, in
Council Chambers in the City Hall for the purpose of hearing all

-2-



objections and suggestions regarding whether the Ordinance shall be
put into effect.

5. The City Clerk is hereby authorized and directed to
cause the Abstract, together with the Notice, to be published as a
Class II legal advertisement in The Logan Banner, a newspaper of
general circulation in the City. The first publication of the
Abstract and Notice shall not be less than ten (10) days before the
date set aforesaid at which interested persons may appear before
the Council of the City and present protests, and the last
publication of the Abstract and Notice shall be prior to said date
set aforesaid.

6. At such hearing, all objections and suggestions
shall be heard and the Council of the City shall take such action
as it shall deem proper in the premises; provided, howéver, that if
at such hearing written protest is filed by thirty percent {30%) or
more of the owners of real estate situate in the City, then the
Council of the City shall not take further action unless four-
fifths (4/5) of the qualified members of said Council assent
thereto.

7. This Resolution shall take effect immediately upon
adoption.

el X whe

City Clerk 7

(SEAL}

Approved as to Form:

City Attorney °

ABBOSCCF



EXHIBIT A

ABSTRACT OF ORDINANCE
AND NOTICE OF PUBLIC HEARING

Notice is hereby given to any person interested that on
May 9, 1995, the Council Of the City of Logan, West Virginia,
adopted an Ordinance that:

1. Amended and supplemented the Bond and Note Ordinance
passed by the Council on August 11, 1987, - as amended by the
Amendatory and Supplemental Bond and Note Ordinance passed by the
Council on July 21, 1992 (together, as supplemented, the "Original
Ordinance"),which supplemented a Bond Ordinance adopted by the
Council on February 11, 1564 (the "Prior Ordinance") and provided
that the Bonds described below are issued under the Original
Ordinance as amended and supplemented thereby.

project described below, certain additional construction required
by the West Virginia Division of Environmental Protection (the
"DEP") and payment of certain costs remaining unpaid from the
City’s Phase II Sewerage system project (together, the "Project")
(the existing sewerage facilities, together with the Project and
any further extensions, improvements or betterments thereto, are
referred to as the "System") in accordance with the plans ang
specifications prepared by the consulting engineers. The Phase III
Project consists primarily of pipe, a flap gate and headwall
modifications, manholes, division structures, cleanouts, pavement
repair and other miscellaneous items necessary for a completed
project, with work at three locations in the City. The estimated
maximum cost of the construction of the Project is $741,144, all of
which will be permanently obtained from the proceeds of the 1995
Bonds described below. The cost of the Project may be revised to
reflect conditions imposed by the DEP, but in no event may the
costs require an increase in the rates set forth in the Rule 42
Exhibit filed with the West Virginia Public Service Commission in
connection with the Phase III Project.

3. Upon petition of the Sanitary Board of the City, the
City authorized the acquisition and construction of the Project and
the financing of the costs not otherwise provided for the Project
through the issuance of not more than $600,000 in aggregate
principal amount of Subordinate Sewerage System Revenue Bonds,
Series 1995 (the "1995 Subordinate Bonds") .



4, Pledged to the payment of the 1995 Subordinate Bonds
the net revenues of the System.

5. Provided for the sale of the 1995 Subordinate Bonds
to the West Virginia Water Development Authority ("Authority")
pursuant to the terms and conditions of the respective agreement to
be entered into between the City and the Authority.

6. Continued the funds and accounts established or
continued under the Original Ordinance and provided for increased
deposits on account of the 1995 Subordinate Bonds.

7. Provided for the disbursement of the 1995
Subordinate Bond Proceeds; created the 1885 Subordinate Bond
Construction Trust Fund to hold the 1995 Subordinate Bond Proceeds
pending their use for Project costs; and provided for the
disposition of excess 1995 Subordinate Bond proceeds.

8. Provided that the 1995 Subordinate Bonds and the
Note shall not be or constitute an indebtedness of the City within
the meaning of any constitutional, statutory or charter limitation
of indebtedness, but shall be payable solely from the funds pledged
for such payment from the sources described in the Ordinance.

9. Provided that the 1995 Subordinate Bonds shall have
a lien on the net revenues of the System which is on a parity with
the subordinate bonds issued under the Original Ordinance and is
junior and inferior to the bonds issued under the Prior Ordinance.

10. Required that the rates and charges for the System
always be adequate to produce gross revenues from the System
sufficient to pay the operating expenses of the System, provide
adequate reserve accounts and to make the prescribed payments into
the funds and accounts created under the Prior Ordinance, the
Original Ordinance and the Ordinance, and, specifically, that the
rates and charges produce revenues sufficient to pay all reasonable
expenses of operation and maintenance of the System and leave a
balance each year equal to at least one hundred fifteen percent
{115%) of the maximum principal and interest due on the 1995
Subordinate Bonds, the subordinate bonds issued under the Prior
Ordinance, the bonds issued under the Original Ordinance and any
other bonds prior to, or in a parity with, each series of 1995
Bonds in any year.

11. Provided that the Project will be expeditiously
completed in accordance with the plans and specifications prepared
by the consulting engineers and that the City will maintain the
System in good condition and will Operate the same as a revenue
producing enterprise in an efficient and economical manner.



12. Reaffirmed the covenants and agreements made under
the Original Ordinance.

13. Provided for the jpvestment of the 1295 Subordinate
Bond proceeds and 1imitations thereon intended to prevent the 1925
Subordinate Bonds from being "private activity bonds" and provided
for the filing of statements and returns necessary to assure the
exclusions of interest from gross income for federal income tax
purposes.

14. bDrovided covenants against making the 1995
gubordinate Bonds narbitrage bonds" and directed that the City
deliver a Certificate of Arbitrage, a tax certificate oY similar
certificate relating to the payment of arbitrage rebate.

The City contemplates the issuance Of the 1995
gubordinate Bonds described in, and under the conditions set forth
in, the Ordinance. Any person interested may appear before the
Council of the City at a meeting thereof at 7:30 p.m., prevailing
time, on June 13, 1995, in the Council Chambers in the City Hall,
Dingess Street, Logan, West Virginia, and present protests and be
heard as to whether the above-described Ordinance shall be put into
effect.

A certified copy ©of the Ordinance, a8 adopted by the
Council of the City on May 9, 1995, is on file in the office of the
city Clerk for review Dby interested persons during the regular
pffice hours, to-wit: 8:00 a.m. to 4:30 p.m., Monday through
Friday.

City Clerk
The City of Logan, West virginia

ABBOBCCF






I, Deanna C, Eplin, Classified Manager Of THE LOGAN BANNER, 2 newspaper
published in Logan County, West Virginia, do hereby certify that the annexed notice

was published in said paper for

May 15, a

nd May 22, 1995

successive times on the following dates:

Given under my hand this _6th

State of West Virginia
County of Logan, to-wit

day of _June

1995.

CLASSIFIED MANAGER

Subscribed and sworn before me this _lz.ﬁfa.. day of

STATE

Cost Of Publication; $ 171.10

CFFICIAL SEAL
NOTARY PuUBLIC

SARBARA J. SmITd
PO, box 149
Man, WY 25435

My Comm. Exp Jon 7, 1097 g

=

o

/

OF WEST VIAQINIL

1995,

Sy miit

NOTARY PUBLIC
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MIBUTES

The City Council of the City of Logan, West Virginia, met for its
regular monthly meeting on Tuesday, June 13, 1995, st 7:30 p.m. in the Council
Chambers of the City Building in said city.

The following persons were present:

Thomas E. Esposito, Mayor

Levie Caudill, Council Member
Lilly Lowe, Council Member

Stan Morgan, Council Member

Bea N. Orr, Council Member
Ruth Ware, Council Member
Edward I. Eiland, City Attorney
Vickie Luke, City Clexrk

Timothy Wiley, Pelice Chief
Bill Saunders, Fire Chief

Kevin Hutchinson, Assistant Fire Chief

Lindsey Collier, Street Commissioner : -

Taunja Willis Miller, Special Counsel to the City

C. J. Vallet, Accountant for the City

James Porter, Chief of Logan County Velunteer
Fire Dept. No. 2

Jeanuel Browning

Marty Allen

Helvin Darby

Bobby Joe Harrison

T. D, Kiger, Reporter for The Logan Banper

Bill France, WVOW News

The meeting was called to order by the Mayor, who asked the City
Attorney to take the minutes.

Upon motion by Mrs. Lowe, eeconded by Mr. Morgan, the Mayor was
unanimously authorized to file an application for designation of the City of
Logan as a Homecoming 96 Community.

The Council agreed that the City should promote a public campaign
to raise funds for the fireworks display on July &, 1995,

The Mayor anunounced that any protests to the Amendatory And
Supplemenital Bond Ordinance which the Council had adopted on May %, 1995, would
now be heard. The City Attorney presented an affidavit of publication in The

Logan Banner on May 15 and May 22, 1995, of an abstract of said ordinance and

a notice thar any person interested may appear &t this meeting and present
protests and he heard as to whether said ordinance shall be put into effect,
which affigavit is hereby ordered to be preserved as part of the permanent
records of the City.

No persons presented protests to the purting of said ordinance into
effect.

Upon motion by Mra. Ware, seconded by HMrs. Orr, the following
resolution was unanimously adopted:

A Resolution finding that the Council of The City of Logan, West
Virginia, on May 9, 1995, adopred an Amendatory and Supplemental Bond Ordinance
and a Resclution directing that an abstract of said Ordinance, together with
a notice that, among other things, any person interested may appear before
the Council upon a certain date and present protests, be published; finding
that the Council met and heard ne objections regarding the proposed Ordinance;
and ordering that said Ordinance be put inte effect and that the bonds be issued
as provided therein.

WHEREAS, the Council (the "“Council") of the City of Leogan, West
Virginia (the “City"), on May 9, 1995, adopted an Amendatory and Supplemental
%ond Ordinance (the '"Ordinance") amending end supplementing the Bond and Note
Ordinance passed by the Council on August 11, 1987, as amended by the Amendatory
and Supplemental Bond and Note Ordinance passed by the Council en July 21,
1992 (together, as suppiemented, the "Original Ordinance"}, which supplemented
a Bond Crdinance adopted by the Council on February 11, 1964; authorizing the
acquisition and construction of certain sadditional extensions, improvements
and betrerments to the existing public sewerage facilities of the City and
the financing of the costs thereof not otherwise provided through the issuance




by the City of not more than $600,000 in aggregate principal amount of
Subordinate Sewerage System Revenue Bonds, Series 1995 (the '"1995 Subordinate
Bonds"); providing for the sale of the 1995 Subordinate Bonds to the West
Virginia Water Development Authority; previding for the rights and remedies
of, and security for, the registered owners of the 1995 Subordinate Bonds;
and adopting other provisions related thereto, all as more fully set out therein;
and

WHEREAS, the Council on May 9, 1995, adopted a Resolution (the
"Resolution') which, pursuant te Chapter 16, Article 13, Section 6, of the
Code of West Virginia, 1931, as amended {(the "Act"), directed the City Clerk
to publish an abstract of the Ordinance (the "Abstract™), together with a notice
that the Ordinance had been adopted, that the City contemplated the issuance
of the 1995 Subordinate Bonds as described in the Original Ordinance as
supplemented and amended by the Ordinance and that any person interested might
appear before the Council upon a certain day and present protests (the "Notiee™);
and

WHEREAS, the Resolution required that the Abstract and Notice be
published as a Class 1! legal advertisement in The -Logan Banner and the first
publication of the Abstract and Notice was to be not less than ten (10) days
before the date set by the Reaolution and the Notice &t whigh. interested persons
might appear before the Council and present rrotests, and the last publication
of such Abstract and Notice was to be prior te said date set by the Resolution
and the Notice; and

WHEREAS, the Resolution and Notice provided for a public hearing
to be held in the City Hall at 7:30 p.m., prevailing time, on June 13, 1995

NOW, THEREFORE, Be It Resolved By the Council of The City of Logan,
West Virginia, as follows:

(1} It is hereby found and determined:

(A) That the Abstract and Notice were duly published in The
Logan Banner, a newspaper of general circulation in the City, with the first
publication thereof being on May 15, 1995, which was not less than ten (10}
days before the date set for the public hearing, and with the last publication
thereof being on May 22, 1995, which was prior to said date set for the public
hearing, and a copy of the Affidavit of Publication reflecting such publication
is attached herete and incorporated herein;

(8} That in accordance with the Resolution and Notice, the City
Clerk has maintained in her office & certified copy of the Ordinance for review
by interested persons during the regular office hours of such office;

(€} That in Council Chambers, City Hall, Dingess Street, Logan,
West Virginia, on June 13, 1995, at 7:30 p.m., prevailing time, in accordance
with the Resclution and Notice, the Council met for the purpose of hearing
objections and suggestions regarding whether the Ordinance should be put inteo
effect, and heard ne objections and suggestions with regard thereto; and

(D) That, at said public hearing, no significant reasons were
presented that could require modification or amendment of the Ordinance, and
ne written protest with regard thereto was filed by thirty percent {30%) or
more of the owners of real estate situate in the City.

(2) The Ordinance shall be put into effect as of the date hereof,
and the 1995 Subordinate FBonds shall be issued as provided in the Original
Ordinance as supplemented and amended by the Ordinance.

(3) This Resolution shall be effective immediately upon its adoption.

Mr. James Porter, Chief of Logan County Fire Department No. 2,
explained that his department bills fire insurance companies for its services
in fighting fires at properties which they insured, and he advocated that the
City of Logan adopt and follew that practice.

The City Attormey informed the Council that he did not believe that
the City has the right to invoice owners of property inside the City, or their
fire insurance companies, for fire service. He further stated that he did
not believe that the City has the right to invoice owners of property outside
the City, or their fire inasutance compatiies, for fire gervice. He further

stated he would reconsider this matter and further advise the Council.
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Marty Allen, a resident of Stratton Street, proposed that traffic
on rhat street be made one-way from east to west from the first slley below
{west of) the old Logan East School property which is owned by PRIDE. It was
decided to further consider that proposel, and algo a proposal to reduce the
speed limit on &ll streets except Logan Boulevard to fifteen (15) miles per
hour, at the July Council meeting, and that notice of the meeting be published.

Jeanuel Browning, the proprietor of Logan Exxon at the corner of
Dingess and Water Streets, proposed that when school isx not in sesgion on
Midelburg Island, the traffic light at the junction of Water Street and Wildcat
Avenue be adjusted so that it is & cavtion light. The Council decided to
investigation this proposal.

Upon motion by Mr. Morgan, seconded by Mrs. Ware, the time for future
car shows was established as from 6:00 p.m. to 9:00 p.m, . -

Melvin Darby compleined about speeding on High Street and miscbnducﬂ'
of police officers. The Mayor announced that the complaint will be investigated.‘

Upen motion by Mr, Morgan, seconded by Mra. Orr, the following
resolutions were unanimously adopted:

BEESOLUTION

WHEREAS, On July 1, 1993, The City of Logan, a municipal corporatiom,
borrowed Sixty-three Thousand Six Hundred Dollars (§63,600.00), with interest
thereon from date at the rate of six percent (6%) per annum, from The National
Bank of Logan, a national banking association, Logan, West Virginia, {now Bank
One, West Virginia, Logan, K. A.), and executed and delivered to said bank
its promissory note in that amount, bearing that date, payable in monthly
installments; and,

WHEREAS, Said note is payable in sixty (60) consecutive monthly
instaliments if the said The City of Logan is not in default and if the Council,
prier te the first day of each succeeding fiscal year during the term of the
note, adopts an appropriate resolution for the payment of such installments
during such year;

NOW, THEREFORE, BE IT RESCLVED, That The City of Logan hereby elects
to pay during the fiscal year begimning July 1, 1995, the unpaid principal
and interest of that note in twelve (12) consecutive monthly installments,
the first eleven (11) of which are in the amount of $1,229.56 each and the
last installment is the vremaining unpaid balance of said note, the first
installment being payable on the 3lst day of July, 1995, and the last installment
being payable on the 30th day of June, 1996,

BE IT FURTHER RESOLVED, That the Mayor anmd/or Clerk of this City
be, and they are, hereby authorized and directed to deliver a certified copy
of this rescoluticn to said bank as evidence of this City's election to tend
the payment of &aid note,

RESOLUTION

WHEREAS, On July 1, 1953, The City of Logan, a munieipal corporatiom,
berrowed Twenty-three Thousand Dollars ($23,000.00), with interest thereon
from date at the rate of 4.75% per annum, from Logan Bank & Trust Company,
a West Virginia Pbanking corporation, Logan, West Virginia, and executed and
delivered to said bank its promissory note in that amount, bearing that date,
payable in monthly installments; and,

WHEREAS, S5aid note is payable in sixty (60) consecutive monthly
instaliments if the said The City of Logan is not in default and if the GCouncil,
prier to the first day of each succeeding fiscal year during the term of the
note, adopts an appropriate resolution for the payment of such installments
during such year;

NOW, THEREFORE, BE IT RESOLVED, That The City of Logan hereby elects
to pay during the figcal year beginning July 1, 1995, the unpsid principal
and interest of that note in tweive (12) consecutive monthly installments,
the first eleven (11} of which are in the amount of $431.41 each and the last
instaliment is the remaining unpaid balance of said note, the first installment
being payable on the 3lst day of July, 1995, and the last installment being
payable on the 30th day of June, 1996.
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BE IT FURTHER RESOLVED, That the Mayor and/or Clerk of this City
be, and they are, hereby authorized and directed to deliver a certified copy
of this resolution to said bank as evidence of this City's election to extend
the payment of said note.

RESOLUTION

WHEREAS, On April 21, 1995, The City of Logan, a municipal corporation,
borrowed Thirteen Thousand Dollars ($13,000.00), with interest thereon from
date at the rate of 6.65%7 per annum, from Matewan National Bank of Logan, &
national banking azssociation, Logan, West Virginia, and executed and delivered
to said bank its promissory note in that amount, bearing that date, payable
in monthly installments; and,

WHEREAS, Said note is payable in thirty-six (36) consecutive monthly
installments if the said The City of Logan is net in default and if the Council,
prior to the first day of each succeeding fiscal year during the term of the
note, adopts an appropriate resolution for the payment of such ingtallments
during such year; . -

NOW, THEREFQORE, BE IT RESOLVED, That The City of Logan hereby electd
to pay during the fiscal year beginning July 1, 1995, the unpaid principal
and interest of that note in twelve (12) consecutive monthly installments,
the first eleven (11} of which are in the amount of $399.41 each and the last
installment is the remsining unpaid balance of said note, the first installment
being payable on the 3lst day of July, 1995, and the last instaliment being
payable on the 30th day of June, 1996,

BE IT FURTHER RESOLVED, That the Mayor and/or Clerk of this City
be, &nd they are, hereby authorized gnd directed to deliver a certified copy
of this resolution tc said bank 2s& evidence of this City's election to extend
the payment of said note,

The City Atterney reported concerning efforts to increase the City's
cash flow by collecting fees, business and occupation taxes, and overtime parking
fines.

Upon metion by Mrs. Orr, seconded by Mre. Ware, the following order
dated June 13, 1995, designating and qualifying Benk One, West Virginia, NA,
as a City depository for the fiscal year commencing July 1, 1995, was unanimously
approved and entered:

IN RE: DESIGNATION AND QUALIFICATION OF BANK ONE, WEST
VIRGINIA, NA AS DEPOSITORY OF PUBLIC MONIES

It i& considered and ordered that Bank One, West
Virginia, ¥NaA, a mnational banking association of Logan,
West Virginia, be and it is designated as a depository
of public monies of The City of Logan for fiscal year
commencing July 1, 1995, and is required to furnish security
in the amount of Twe Million Feour Hundred Ten Thousand
Dollars ($2,410,000.00), for the receipt, safekeeping and
payment over of all monies which may be deposited with
or come under its custody and control.

In lieuw of Bank One, West Virginia, NA, furnishing
bond as such City Depository, the council does accept the
deposit by Bank One, West Virginia, NA of the following
securities:

$570,000.00 Forest Hills School Dist., PA
due 10/01/2002, 6.00%
Cusip No. 345802AL6

$535,000.00 Colchester, Conn.
due 04/01/2003, 6.20%
Cusip Neo. 192792HUG

$650,000.00  Ringgold School Dist., PA
due 08/01/2005, 5,75%
Cusip No.766BOYHLA

$615,000.00 Wood County, Bd of Ed., WV
due 12/01/2001, 6.125%
Cusip No. 978335D27




now held by Chemical Bank, New York, NY. and Bank One,
West Virginia, NA, secures the performance of ite obligations
a8 such City Depository, under the terms of an agreement
hypothecating such securities, which bears date as of June
13, 1995, which has been executed in duplicate by Bank
One, West Virginia, NA, and it is ordered that the
hypothecation of securities by Bank One, West Virginia,
NA, under the terms of such agreement be and the same is
accepted by The City of Logan in lieu of a depository bond,
and that the Mayor of The City of Logan does execute such
Hypothecation Agreement upon behalf of The City of Logan
and that the Clerk of The City of Logan do affix the
corporate seal of The City of Logan thereto and attest
the same.

It is further ordered that Bank One, West Virginia,
NA hae qualified as & City Depository for the deposit of
public monies to the exent that the maximum of public monies
deposited with such depository at sny one time shall not

exceed the amount of Two Million Four Hundred Ten Thousand .

Dollars ($2,410,000.00) being the face wvalue of the
securities pledged as aforesaid.

It is further ordered that public monies in excess
of Two Million TFour Hundred Ten Thousand Dollars
($2,410,000.00) may be deposited with Bank One, West
Virginia, NA, to the extent that the face value of interest
bearing securities of the United States of America or the
State of West Virginia in excess of Two Million Four Hundred
Ten Thousand Dollars ($2,410,000.00) hereafter deposited
by Bank One, West Virginia, NA, with Chemical Bank wupon
behalf of the City and such additional securities cannot
be withdrawn except as provided by the terms of said
Hypothecation Agreement or by order of The City of Logan.

Mre. Ware expregsed a concern that the leash law should be enforced.
Mrs. Orr presented & proposed requisition form which should be
submitted when it is desired to purchase equipment or supplies for the City.

business, the meeting was adjourned.

/ City Attoéey }







RESOLUTION

Introduced in Council: Adopted by Council:

June 13, 1995 June 13, 1865

Introduced by:

A Resolution finding that the Council of The City of
Logan, West Virginia, on May 9, 1995, adopted an Amendatory and
Supplemental Bond Ordinance and a Resolution directing that an
abstract of said Ordinance, together with a notice that, among
other things, any person interested may appear before the Council
upon a certain date and present protests, be published; finding
that the Council met and heard no objections regarding the proposed
Ordinance; and ordering that said Ordinance be put into effect and
that the bonds be issued as provided therein.

WHEREAS, the Council (the "Council") of the City of
Logan, West Virginia (the "City"), on May 9, 1995, adopted an
Amendatory and Supplemental Bond Ordinance (the "Ordinance")
amending and supplementing the Bond and Note Ordinance passed by
the Council on August 11, 1987, as amended by the Amendatory and
Supplemental Bond and Note Ordinance passed by the Council on July
21, 1992 (together, as supplemented, the "Original Ordinance"),
which supplemented a Bond Ordinance adopted by the Council on
February 11, 1964; authorizing the acquisition and construction of
certain additional extensions, improvements and betterments to the
existing public sewerage facilities of the City and the financing
of the costs thereof not otherwise provided through the issuance by
the City of not more than $600,000 in aggregate principal amount of
Subordinate Sewerage System Revenue Bonds, Series 1995 (the "1995

Subordinate Bonds"); providing for the sale of the 1995

Subordinate Bonds to the West Virginia Water Development Authority;



providing for the rights and remedies of, and security for, the
registered owners of the 1995 Subordinate Bonds; and adopting
other provisions related thereto, all as more fully set out
therein; and

WHEREAS, the Council on May 9, 1995, adopted a Resolution
(the "Resolution") which, pursuant to Chapter 16, Article 13,
Section 6, of the Code of West Virginia, 1931, as amended (the
"Act"), directed the City Clerk to publish an abstract of the
Ordinance {the "Abstract"), together with a notice that the
Ordinance had been adopted, that the City contemplated the issuance
of the 1995 Subordinate Bonds as described in the Original
Ordinance as supplemented and amended by the Ordinance and that any
person interested might appear before the Council upon a certain
day and present protests (the "Notice"); and

WHEREAS, the Rescolution required that the Abstract and
Notice be published as a Class II legal advertisement in The Logan
Banner and the first publication of the Abstract and Notice was to
be not less than ten (10) days before the date set by the
Resolution and the Notice at which interested persons might appear
before the Council and present protests, and the last publication
of such Abstract and Notice was to be prior to said date set by the
Resolution and the Notice; and

WHEREAS, the Resolution and Notice provided for a public
hearing to be held in the City Hall at 7:30 p.m., prevailing time,

on June 13, 1995;




NOW, THEREFCORE, Be It Resclved By the Council of The City

of Logan, West Virginia, as follows:

{1) It is hereby found and determined:

{aA) That the Abstract and Notice were duly
published in The Logan Banner, a newspaper of general circulation
in the City, with the first publication thereof being on May 15,
1995, which was not less than ten (10) days before the date set for
the public hearing, and with the last publication thereof being on
May 22, 1995, which was prior to said date set for the public
hearing, and a copy of the Affidavit of Publication reflecting such
publicaticn is attached hereto and incorporated herein;

{({B) That, in accordance with the Resolution and
Notice, the City Clerk has maintained in her office a certified
copy of the Ordinance for review by interested persons during the
regular office hours of such office;

(C} That in Council Chambers, City Hall, Dingess
Street, Logan, West Virginia, on June 13, 1995, at 7:30 p.m.,
prevailing time, in accordance with the Resolution and Notice, the
Council met for the purpose of hearing objections and suggestions
regarding whether the Ordinance should be put into effect, and
heard no objections and suggestions with regard thereto; and

(D) That, at said public hearing, no significant
reasons were presented that could require modification or amendment
of the Ordinance, and no written protest with regard thereto was
filed by thirty percent (30%) or more of the owners of real estate

situate in the City.



(2) The Ordinance shall be put into effect as of the
date hereof, and the 1995 Subordinate Bonds shall be issued as
provided in the Original Ordinance as supplemented and amended by
the Ordinance.

(3} This Resolution shall be effective immediately upon

its adoption.

ST VIRGINIA

(SEAL)

City élerk

Approved as to Form:

'AEZ;anrtwaépfgz A?Ei-gstsuzé)

City Attorney

ABB02284




I, Deanna C. Eplin, Classified Manager Of THE LOGAN BANNER, a newspaper
published in Logan County, West Virginia, do hereby certify that the annexed notice

QFRCIAL SEAL
MHOTARY PUBIC
$TATE OF WEST ViRGINIL
BARBARA ). SMITA
PO, box V4%
Man, WY 25435
My Comm. Exp Jon 7, 1997

Cost Of Publication: $_171.10

was published in sald paper for successive times on the following dates:
May 15, and Mavy 22, 1995%
Given under my hand this _6th __ day of _June » 1995,
CLASSIFIED MANAGER
State of West Virginia
County of Logan, to-wit
Subscribed and sworn before me this _L_&_ day of 1995,

-V

NOTARY PUBLIC

TTESTABSTRACT OF
ORDINANCE AN
No:nce OF PUB

o 'l g
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A RESOLUTION SUPPLEMENTING THE BOND ORDINANCE ADOPTED BY THE
COUNCIL OF THE CITY OF LOGAN ON MAY S, 19595, PROVIDING AS TO DATE,
SERIES, INTEREST RATE, MATURITIES, SALE PRICE, REDEMPTION
PROVISIONS AND OTHER TERMS OF THE SUBORDINATE SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1995, OF THE CITY OF LOGAN; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH BONDS; DESIGNATING THE
DEPOSITORY BANK, BOND REGISTRAR AND PAYING AGENT IN CONNECTION WITH
SAID BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council of The City of Logan (the
"Council"), West Virginia (the "City"), has duly and effectively
adopted on May 9, 1995, effective June 13, 1555, an Ordinance
entitled:

AN ORDINANCE AMENDING AND SUPPLEMENTING THE
BOND AND NOTE ORDINANCE PASSED BY THE COUNCIL
OF THE CITY OF LOGAN, WEST VIRGINIA, ON
AUGUST 11, 1987, AS AMENDED BY THE AMENDATORY
AND SUPPLEMENTAL BOND AND NOTE ORDINANCE
PASSED BY SATID COUNCIL ON JULY 21, 19%2, ALL
AS SUPPLEMENTED PRIOR TO THE DATE OF
INTROCDUCTION HEREOF; AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN
ADDITIONAL EXTENSIONS, IMPROVEMENTS AND
BETTERMENTS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE CITY OF LOGAN; AUTHORIZING
ISSUANCE OF NOT MORE THAN $600,000 1IN
AGGREGATE PRINCIPAL AMOUNT OF SUBORDINATE
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995, OF
THE CITY OF LOGAN TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF OR AVAILABLE TO THE CITY
OF LOGAN THAT MAY BE LAWFULLY EXPENDED FOR
SUCH PURPOSES, TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION; PROVIDING FOR
THE SALE OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY AND FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNER OF SUCH BONDS; AND ENACTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used and not otherwise
defined in this Supplemental Resolution have the respective
meanings given them in the Bond Ordinance described above (the
"Ordinance"); and

WHEREAS, the Ordinance provides for the issuance of
Subordinate Sewerage System Revenue Bonds, Series 1995 (the
"Bonds"), in the aggregate principal amount not to exceed $600,000
of the City, all in accordance with the Act, and the terms of the
Loan Agreement to be entered into between the City and the West
Virginia Water Development Authority (the "Authority"), and in the
Ordinance it is provided that the dates, series, interest rates,



maturities, principal amounts, redemption provisions and other
terms of the Bonds should be established by a supplemental
resolution and that other matters relating to the Bonds be herein
provided for; and

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Council of the City deems it essential and
desirable that the Bonds be issued for the purposes of paying the
costs, not otherwise provided, of acquisition and construction of
the Project, funding capitalized interest, and of paying certain
costs of issuance and related costs; and

WHEREAS, the Council of the City further deems it
essential and desirable that this resolution (the "Supplemental
Resolution") be adopted and that the date, series, interest rate,
maturities, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, that the Loan Agreement be approved,
and that other matters relating to the Bonds be herein provided
for.

NOW, THEREFORE, be it resolved by the Council of The City of Logan,
West Virginia, as folliows:

(1) The City does hereby authorize the acquisition and
construction of the Project in accordance with the plans and
specifications prepared by the Consulting Engineers and the
provisions of the Ordinance.

(2) Pursuant to the Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized
and ordered to be issued the Subordinate Sewerage System Revenue
Bonds, Series 1995, in the aggregate principal amount of $273,980
(the "Bonds"), all in the form set forth below and in the
Ordinance:

(a) The Bonds of the City shall be originally
igsued in the form of a single bond, numbered
R-1 and designated Series 1995, in the
principal amount of $273,980. The Bonds shall
be dated the date of delivery thereof, shall
bear interest at the rate of six and three
fourths percent (6.75%) per annum, payable
semiannually on April 1 and October 1 of each
yvear, first interest payable October 1, 1985,
shall be subject to redemption upon the
written consent of the Authority, and upon
payment of the interest and redemption
premium, if any, and subject to the other
requirements provided in the Loan Agreement,
as 1long as the Authority shall Dbe the
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registered owner of the Bonds, and shall be
payable in installments of principal on
October 1 of each of the years from 1986
through 2033, inclusive, and in the amounts as
set forth in "Schedule X," attached to the
Loan Agreement and incorporated therein and
herein by reference.

(3) All other provisions relating to the Bonds shall be
as provided in the Ordinance, and the Bonds shall be in
substantially the form provided in the Ordinance with such changes,
insertions and omissions as may be approved by the Mayor of the
City. The execution of the Bonds by the Mayor shall be conclusive
evidence of such approval.

(4) The City does hereby ratify, approve and accept the
Loan Agreement, including the "Schedule X", a copy of which is
incorporated herein by reference, and the execution and delivery by
the Mayor of the Loan Agreement, and the performance of the
obligations contained therein, on behalf of the City have been and
are hereby authorized, approved and directed. The price of the
Bonds shall be 100% of par value.

(5) The City hereby appoints and designates Bank One
West Virginia, Logan, N.A., as the Depository Bank for the Bonds.

(6) The City hereby appoints and designates One Valley
Bank, National Association, as Registrar for the Bonds.

(7) The City hereby appoints and designates the West
Virginia Municipal Bond Commission (the "Commission"), Charleston,
West Virginia, as Paying Agent for the Bonds.

(8) The City hereby directs that $11,200 of the proceeds
of the Bonds, representing capitalized interest, be placed in the
Sinking Fund at the Commission.

{(9) The City hereby directs that none of the proceeds of
the Bonds be placed in the Reserve Account.

(10) The undersigned Thomas E. Esposito, duly elected
Mayor of the City and the undersigned Vickie Luke, duly elected
Clerk of the City, or other appropriate officers and employees of
the City and the Sanitary Board are hereby authorized and directed
to perform all acts, conditions, things and procedures reguired to
exist, to be performed or to be taken to execute and deliver the
Bonds and are hereby authorized and directed to execute and deliver
such other documents and certificates, including the Registrar’s
Agreement, required or desirable in connection with the Bonds
hereby and by the Ordinance approved and provided for, to the end
that the Bonds may be delivered to the Autheority pursuant to the
Loan Agreement on or about August 22, 1595.
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(11) The City shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the City to be
used directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103 (a) of the Internal Revenue Code of 1986, as amended, and any
regulations promulgated thereunder (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the
meaning of the Code. It will take all actions necessary to comply
with the Code and the Regulations promulgated thereunder.

(12) The City and all subordinate entities reasonably
expect to issue less than $5,000,000 in aggregate principal amount
of tax-exempt bonds (other than private activity bonds) during the
calendar year 1995, and the City believes that it is excepted from
the rebate requirement of Section 148(f) of the Code.

(13) The City does hereby authorize the investment and
reinvestment of all moneys held as part of the funds and accounts
created by the Ordinance, by the Commission or the Depository Bank,
as the case may be, at the direction of the City, in any Qualified
Investment, to the fullest extent possible under applicable laws
and the terms and provisions of the Ordinance.

(14) The financing of the Project with proceeds of the
Bonds is in the public interest, serves a public purpose of the
Ccity and will promote the health, welfare and safety of the
residents of the City.

(15) This Supplemental Resolution shall be effective
immediately upon adoption.

Resolution adopted August 18, 1995.

WESY VIRGINIA

ATTEST:

“LEP/&@ O‘fguﬁb

city Clerk’

[SEAL]

ABBOSCIE
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MINUTES

-

A apecial meeting of the City Council of the City of Logan, West
Virginia, was held on Friday, August 18, 1995, at 12:00 noon in the Council
Chambera of the City Building in said City pursuant to the following notice
given and posted in accordance with law:

"wOTICE OF SPECIAL COUNCIL MEETING

SROTICE O B s —

1O Levie Caudill, Council Member
Lilly Lowe, Council Member
Sten Morgan, Council Member
Bea N. Orr, Council Member
Ruth Ware, Council Member
Vickie Luke, City Clerk
WLOG Kewa Editor
WYOW News Editor
Editor, THE LOGAN BANNER
All Members of the Publie

1 hereby call a special meeting of the Council of
the City of Logan, West Virginia, for Friday, August 18,
1995, at 12:00 noon in the Council Chambers of the City
Building in said City te consider and transact all business
which ¢ould be considered and transacted during a regular
meeting of the Council.

A1l members of the public are hereby invited
to the meeting.

{8/ Thomas E. Esposito
Thomas E. Esposito, Mayor”

“he following persons were present:

Thomas E. Esposito, Mayor

Levie Caudill, Council Menber

Stan Morgan, Council Member

Bes N. Orr, Council Member

Ruth Were, Council Member

Rdward 1. Eilend, City Atterney

Vickie Luke, City Clerk

Taunje Willis Miller, Special Counsel
to the City

Bi11l Saunders, Fire Chief

Lindsey Collier, Btreet Commissioner

Robert Smith

James Jeffrey

Rick Roberts

¥. D. Kiger, Reporter for THE LOGAN BANNER"

The meeting was called to order by the Meyor, who asked the City
Attorney to take the minutee.

Taunja Willis Miller, Special Counsei to the City, presented for
coneideration the following resolution, which waa adopted on motion by Mr.
Caudill, seconded by Mrs. Ware:

nA RESOLUTION SUPPLEMENTIRG THE BOND ORDINANCE ADOPTED BY THE COUNCIL OF THE
CITY OF LOGAN ON MAY 9, 1995, PROVIDING AS TO DATE, SERIES, INTEREST RATE,
MATURITIES, SALE PRICE, REDEMPTION PROVISIONS AND OTHER TERMS OF THE SUBORDINATE
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995, OF THE GITY OF LOGAN; APPROVING
AND RATIFYING A LOAN AGREEMENT RELATING TG SUCH BONDS; DESIGNATING THE DEPOS ITORY
BANK, BOND REGISTRAR AND PAYING AGENT IN CONNECTION WITH 5AID BONDS; AND HAKING
OTHER PROVISIONS AS TO THE BORDS .

WHEREAS, the Council of The city of Logan ({the "Council’), West
virginia {the 'City'), has duly and effectively adopted on May 9, 1995, effective
June 13, 1995, an Ordinance entitled:
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AN ORDINANCE AMENDING AND SUPPLEMENTING THE BOND AND NOTE
ORDINANCE PASSED BY THE COUNGIL OF THE CITY OF LOGAN, WEST
VIRGINIA, O AUGUST 11, 1987, AS AMENDED BY THE AMENDATORY
AND SUPPLEMENTAL BONP AND WOTE ORDINANCE PASSED BY SAlD
COUNCIL oM JuLY 121, 1992, ALL AS SUPPLEMENTED PRIOR 1O
THE DATE OF INTRODUCTION HEREQOF; AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OoF CERTAIR ADDPITIONAL  EXTENSIONS,
IMPROVEMENTS AND BETTERMENTS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE CITY OF LOGAN: AUTHORIZING 1SSUARCE OF
HOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995,
OF THE CITY OF LOGAX TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF OR AVAILABLE T0 THE CITY OF LOGAN THAT MAY
BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FINANCE THE
COST OF SUCH ACQUISITION AND CONSTRUCTION; PROVIDING FOR
THE SALE OF SUCH BOWDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY AND FOR THE RICHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNER OF SUCH BONDS; AND ENACTING OTHER
PROVISIONS RELATING THERETOC.

WHEREAS, the capitelized terms used and mnot otherwise defined in
this Supplemental Resolution have the respective meanings given them in the
Eond Ordinance described above {the'Ordinance'); and

WHEREAS, the Ordinance provides for the issuance of Subordinate
Sewerage System Revenue Bonds, GSeries 1995 (the ‘Bonds'), in the aggregate
principal amount mnot to exceed $600,000 of the City, all in accordance with
the Act, &nd the terms of the Loan Agreement to be entered into between the
City and the West Virginia Water Development Authority (the ‘puthority'), and
in the Ordinance it is provided chat the dates, series, interest rates,
maturities, principal amounts, redemption provisions and other terms of the
Bonds should be established by & supplemental resolution and that other matters
relating to the Boands be herein provided fory and

WHEREAS, the Bonds are proposed to be purchased by the Authotity
putsuant to the Loan Agreement: and

WHEREAS, the GCouncil of the City deems it essential and deairable
that the Bonds be issued for the purposes of paying the costs, not otherwise
provided, of acguisition and construction of the Project, funding capitalized
interest, and of paying certain costs of issuance and related costa; and

WHEREAS, the Counecil of the City further deems it essential and
desirable that this resolution (the 'Supplemental Resolution') be adopted and
that the date, eeries, interest rtate, maturities, sale price and other terms
of the Bonds be fixed heteby in the manner atated herein, that the Loan Agreement
be approved, and that other matters yrelating to the Bonds be herein provided
for.

NOW, THEREFORE, be it resglved by the Council of The City of Logan, West
Virginia, as follows:

(i} The City does hereby authorize the acquisition and construction
of the Projeect in accordance with the plans and ppecifications prepared by
the Consulting Engineers and the provisione of the Ordinance.

(2) Pursuant to the Ordinance and the Act, this Supplemental
Resolution is adepted and there are hereby authorized and ordered to be issued
the Subordinate Sewerage System Revenue Ponds, Geries 1995, in the aggregate
principal emount of $273,980 (the ‘Bonde'), all in the form set forth below
and in the Ordinancet

(s} The Bonds of the City ghall be originally issued im
the form of a single bond, numbered R=1 and designated
Series 1995, in the principal amount of $273,980. The
Bonds shall be dated the date of delivery thereof, ahall
bear interest at the rate of six and three fourths percent
(6.75%) per annum, payable gemiannually on April 1 and
October 1 of each Yyear, first interest payable Dctober
1, 1995, shall be subject to redemption upon the written
consent of the Authority, and upon payment of the interest
and redemption premium, if any, and subject to the other
requirements provided in the Loan Agreement, &6 long a&s
the Authority shall be the registered owner of the Bonds,
and shall be payable in installments of principal on Octaber
1 of each of the years from 1996 through 2033, inclusive,
and in the amounts as sel forth in 'Schedule X,' attached
to the Loan Agreement and incorporated therein and herein
by reference.
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(3) All other provisions relating to the Bonds shall be as provided
in the Ordinance, and the Bonds ghall be in subgtantially the form provided
in the Ordinance with such changes, insertions and omissions as maY be approved
by the Mayer of the City. The execution of the Bonds by the Mayor shall be
conclusive evidence of puch approval.

(4) The City does hereby ratify, approve and accept the Loso
Agreement, including the 'Schedule %', a copy of which is incorporated herein
by reference, and the execution and delivery by the Mayor of the Loan Agreement,
and the performance of the obligaticns contained therein, on behalf of the
City have been and are hereby authorized, spproved and directed. The price
of the Bonde shall be 100% of par value.

(5) The City hereby zppoints and degignates Bank One West Virginia,
Logan, N.A., &8 the Depository Bank for the Bonds.

{6) The City hereby appoints and designates One Valley Bank, Maticnal
Agsociation, &8 Registrar for the Bonde.

(7} “he City hereby appoints &nd designates the West virginia
Municipal Bond Commispion {the 'Commission'), Charlestom, West Virginis, a8
raying Agent for the Bonds.

(8) The GCity hereby directs that $11,200 of the proceeds of the
Bonds, Tepresenting capitalized interest, be placed in the Sinking Fund &t
the Commission.

(9) The City hereby directe that none of the proceeds of the Bonds
be placed in rhe Reserve Account.

(10} The undersigned Thomas E. Esposito, duly elected Mayor of the
city and the undersigned Vickie Luke, duly elected Clerk of the City, or other
appropriate officers and empoyees of the City and the Sanitary board are hereby
authorized and directed to perform all acts, conditions, things and procedures
required to exisr, to be performed ot to be taken to execute and deliver the
Bonds and are hereby authorized and directed to exetute and deliver such other
documents and certificates, including the Registrar’s Agreement, required oOT
desirable in connection with the bonds hereby and by the Ordinance approved
and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on ot about August 22, 1995,

(11} The City shall not permit at any time or times any of the proceeds
of the Bonds or Aany other funds of the City to be used directly or indirectly
in & manner which would result in the exclusion of the Bonds from the treatment
afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended,
and any regulations promulgated thereunder (the ‘Code'), by rteason of the
classification of the Bonde as 'private activity bonds’ within the meaning
of the Code. It will take all actions necessary to comply with the Code and
the Regulatioms promulgated thereunder.

(12} The City and all subordinate entities reasonably expect to issue
iess than $5,000,000 in aggregate principal amount of tax-exempt bonds {other
than private activity bonde) during the calendar year 1993, and the City believes
that it is excepted from the rebate requirement of Section 14B(£) of the Code.

(13) The City does hereby authorize the inveatment and reinvestment
of &ll moneys held as part of the funds and accounts created by the Ordinance,
by the Commission or the Depositery Bank, as the case may be, at the direction
of the City, in any Qualified Investment, to the fulleat extent poesible under
applicable laws and the terms and provisions of the Ordinance.

(14) The financing of the Project with proceeds of the Bonds is in
the public interest, serves a public purpose of the City and will promote the
heaith, welfare and safety of the residents of the Gity.

(15) This Supplemental Resolution shall be effective immedintely
upon sdoption.

Resolution adepted Auguat 18, 1995.

THE CITY OF LOGAN, WEST VIRGINIA

By

Mayor
ATTEST:

City Clerk

[SEAL}™

The vote upon the adoption of said resolution was as follows:
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For adoption: Mr. Caudill
Mrs., Orr
Mrs. Ware

Againat adoptiont Mr. Morgan

Mr. James Jeffrey, & member of the Board of Logan County Public Service
pistrict, and Mr. Rick Reoberts, General HMHanager of said District, presented
a proposal to terminate the putchase of water from the Water Board of the City
of Logan and to purchase water therefrom to provide service to Whitman Creek
and the Regional Jail. They repregented that this would not increase the burden
on the City's water system because the conswmption on Whitman Creek and at
the Regional Jail would not exceed the consumption at Rum Creek., It was pointed
out by the Mayer that the Water Board of the City of Logan must be involved
in the consideration of the proposal, but the Council indicated that it would
favorably conasider it.

The Council went into executive session to conaider personnel mattere.
Thereafter the Couneil returned and the Mayor announced that no decision has
been made.

Thereupon the meeting adjourned.

City Atrorney

Mayor







A RESOLUTION AMENDING THE RESOLUTION ADOPTED

BY THE COUNCIL OF THE CITY OF LOGAN ON AUGUST

18, 1995, SUPPLEMENTING THE ROND ORDINANCE

ADOPTED BY THE COUNCIL OF THE CITY OF LOGAN ON

MAY 9, 19%5, PROVIDING AS TO DATE, SERIES,

INTEREST RATE, MATURITIES, SALE FRICE,

REDEMPTION PROVISIONS AND OTHER TERMS OF THE

SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS,

SERIES 1995, OF THE CITY OF LOGAN; APPROVING

AND RATIFYING A LOAN AGREEMENT RELATING TO

SUCH BONDS; DESIGNATING THE DEPOSITORY BANK,

BOND REGISTRAR AND PAYING AGENT IN CONNECTION

WITH SAID BONDS; AND MAKING OTHER PROVISION AS

TC THE BONDS.

WHEREAS, the Council of The City of Logan (the
"Council"), West Virginia (the "City"), on August 18, 1985, adopted
a Regolution entitled YA Resolution Supplementing the Bond
Ordinance Adopted by the Council of The City of Logan On May 9,
1895, Providing as to Date, Series, Interest Rate, Maturities, Sale
Price, Redemption Provisions and Other Terms of the Subordinate
Sewerage System Revenue Bonds, Series 1995, of The City of Logan;
Approving and Ratifying a Loan Agreement Relating to Such Bonds;
Designating the Depository Bank, Bond Registrar and Paying Agent in
Connection with Said Bonds; and Making Other Provision as to the
Bends" (the "Supplemental Resolution"); and

WHEREAS, capitalized terms used and not otherwise defined
in this Amendatory Resolution have the respective meanings given
them in the Supplemental Resolution and in the Bond Ordinance
described therein; and

WHEREAS, the Bond Ordinance authorized Phase III of
certain extensions, improvements and betterments to the existing

public sewerage facilities of the City, as described in and

financed in part pursuant to an agreement with the United States



Environmental Protection Agency for Grant No. C-540292-02,
originally awarded on October 7, 1985 (the "Project"), and the
payment of certain remaining costs of Phase IT of the Project; and

WHEREAS, the Bond Ordinance supplemented the Ordinance
adopted by the Council on August 11, 1987, authorizing the 1987
Subordinate Bonds and the 1987 Supplemental Bonds to finance a
portion of the cost of acquisition and construction of the Project,
and the Bonds are part of the over-all financing of the Project;
and

WHEREAS, the City expended $104,000 of revenues derived
from the System after the costs for Phase II of the Project, which
were to be paid in part with the proceeds of the 1993 Subordinate
Bonde and the 1993 Supplemental Bonds, had been finalized, to pay
for vehicles, eguipment and tools and to make other capital
expenditures that should have been included as part of the Project,
and the City may reimburse itself therefor from the proceeds of the
Bonds; and

WHEREAS, the Authority is willing to purchase Bonds in
the aggregate principal amount of $377,980, increased from
$273,980, to finance such reimbursgement; and

WHEREAS, the rates for the System were established
assuming Bonds in an aggregate principal amount exceeding $400, 000
with interest in excess of 7% per annum; and

WHEREAS, it is in the best interests of the City, the
Sanitary Board, the System, the residents of the City and the

customers of the System to increase the aggregate principal amount
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of the Bonds to $377,980 and to reimburse the City for said capital
expenditures;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY

OF LOGAN, WEST VIRGINIA, AS FOLLOWS:

1. Section 1 of the Supplemental Resolution is hereby
amended and re-enacted to read as follows:

(1) The City does hereby authorize the
acquisition and construction of the Project in
accordance with the plans and specifications
prepared by the Consulting Engineers and the
provisions of the Ordinance, and the
reimbursement of the City for certain capital
expenditures previously made from the revenues
of the System that could have been financed
with the proceeds of the Prior Subordinate
Bonds and the Prior Supplemental Bonds,
including but not limited to vehicles,
equipment and tools.

2, Section 2 of the Supplemental Resolution isg hereby
amended and re-enacted to read as follows:

(2) Pursuant to the Ordinance and the
Act, this Supplemental Resolution is adopted
and there are hereby authorized and ordered to
be issued the Subordinate Sewerage System
Revenue Bonds, Series 1995, in the aggregate
principal amount of $377,980 (the "Bondsg"),
all in the form set forth below and in the
Ordinance:

{a) The Bonds of the City shall be
originally issued in the form of a single
bond, numbered R-1 and designated Series
1995, in the principal amount of
$377,980. The Bonds shall be dated the
date of delivery thereof, shall bear
interest at the rate of six and three
fourths percent (6.75%) per annum,
payable semiannually on April 1 and
October 1 of each year, first interest
payable October 1, 1995, shall be
subject to redemption upon the written
consent of the Authority, and wupon
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payment of the interest and redemption
premium, if any, and subject to the other
requirements provided in the Loan
Agreement, as long as the Authority shall
be the registered owner of the Bonds, and
shall be payable in installments of
principal on October 1 of each of the
years from 1996 through 2033, inclusive,
and in the amounts as set forth in
"Schedule X," attached to the Loan
Agreement and incorporated therein and
herein by reference.

3. Schedule X attached to the Supplemental Resolution
is hereby amended and re-enacted to read as Schedule X attached to
this Amendatory Resolution.

4. All the proceeds of the Bonds except the capitalized
interest shall be credited to the 1995 Bond Construction Trust
Fund; provided, however, that certain proceeds may, rather than
being deposgited in the 1995 Bond Construction Trust Fund, be paid
directly by the Authority as directed by the City. Specifically,
the Authority may pay Bond proceeds directly to Bank One West
Virginia, Logan, N.A., for the repayment of certain interim
financing, and the City may endorse to the West Virginia Municipal
Bond Commigsion a check received from the Authority for a portion
of the proceeds of the Bonds.

5. This Amendatory Resolution shall be a supplemental
resolution as authorized by and within the meaning of the Bond
Ordinance.

6. This BAmendatory Resolution shall be effective

immediately upon adoption.



Resolution adopted August 30, 1995,

CITY OF EST VIRGINIZ
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ATTEST:
v(fwjeu '}Q NIy
CITY CLERK
(SEAL)
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BOND DEBY SERVICE

Wost Virginfa wWiter Ooveiepment Authoricy
City of Logan

SCHEDULE X

Cated Cate 8/31/1489%
Balivery Oate 8/311995

Perisd Annyal

Ending Principat Loupon interest  Debt Service pebt Sarvige
Aug 3, 1888 - . . . .
Get %, 1485 - . 2,187.0 2,137.01 2.197.0
Apr 1, 1906 . - 12,738,823 12,756,83 -
Oet Y, 1808 2,328.00 6.750% 12,768.83 15,082,838 27,838,686
Apr 1, 1997 . . 14,678,232 12,878,382 .
tet 1, 1857 2.484.00 8.750% 12,878.32 18,182,982 27,840,84
Apr 1, 1968 . . 12,554.48 12,684 48 -
et ¥, 193¢ 2.851.00 6. 750% 12,504 .49 16,245 .48 27.835.02
Apr 1, 1868 . . 12,.605,02 12,505.82 -
Ost 1, 1998 2,830.00 8.750% 12,505 .02 15.335.02 27_840.04
Apr 1, 2000 . - 12,409 .60 1.408.%0 .
Qct 1, 2000 3,021.00 6.7580% 12,408 80 15,430,860 27.840.00
Apr -1, 2001 . - 12,307.55 12,307 .58 .
oct 1, 200t 3.225.00 &.750% 12,307 .55 16,832 .85 27.840.10
Apr 1, 2002 - - 12.198.70 12,%83. 10 -
Oet 1, 2002 3.443.00 B.750% 12.1498.70 16.64Y.70 27 840.40
Apr 1, 2008 . - 12.082.50 12,082 .50 -
oot 1, 2DO3 3,675.00 8.750% 12.082.5%0 15,757 .40 27 .540.00
Apr 1, 2004 - - 11,858 .47 11,850.47 .
bet 1, 2004 3.023.00 &.750% 11.8568.47 18,881.47 27.828.94
Apr 1, 2008 . . ¥1,826.07 11,828.07 .
Oct 1, 2608 4,188,090 B.750% 11,826.07 16,014.07 27.840.14
Apr 1, 2008 - - 11.684,72 11,6884.72 .
Ger 1, 2008 4,471,00 &, 750% 11.884,72 16,155.72 27 ,840. 44
Apr 1, 2007 . . 11,533.83 11,539.83 .
act 1, 2007 4,7112.00 B.750% 11,533.83 18,308,583 27.839.66
Apr T, 2008 . D 1.372.77 11,9707 .
ter 1, 2008 §,085.00 6.7504% 11,322,717 16,487 .7 27.840.84
Apr 1, 2008 - : - 11,200, 82 11,200, 82 -
fct 1, 2009 £.436.00 6.750% 11,200.82 16.5834.82 27,840 B4
Apr 1, 201D - . 11,017.2% 11.017.25 ‘
Get 1, 20ip0 5,806.00 €.750% 11,017.28 16,823.25 27 ,840.40
Apr 1, 2001 - - . 10,821.30 10,821.30 -
ger 1, 20N 6,187 0D §,750% 10,821,130 17,018,530 27.838.60
Apr 1, 2012 . . 10.812 18 1081216 .
pet 1, 2pt2 6,618,080 6.750% 10,812,158 17,228.1% 27.840.20
Apr Y, 2013 - - 10.388.88 10,388.88 .
oct Y, 2013 7.062.00 &.750% 10.3688.86 17,450, 84 2r.838.72
Apr Y, 2014 - . 18,150,562 10,150,452 -
fer Y, 2014 1.535.00 6.750% 10,150 52 17.689.52 27,840, 04
Apr Y. 2015 - . 0,888.07 8.888.07 - .
et 1, 2015 8,048 .00 6.750% ¢.856.07 17.844.87 27.840.14
Apr 1, 201¢ - . 9.824.45 9.824 .48 .
Qe 1, 2018 B.591.00 B 7502 8.624.45 18,215.48 27,833.50
Apr 1, 2017 . . 9.334.8Y §.334.51 .
gzr 1, 2017 9.171.00 8.750% 5,334.51 18,505 .51 27.840.02
apr ¥, 2018 . - 8.024.68 0.024.49 -
Qet 1, 2018 5,740.00 6.750% §.024.99 18,814,083 27,833 .58
Apr 1, 2014 bo. - 8,894 57 8.584.57 -
Bet 1. 2010 10,451.00 6.750% 8.804. %57 18,144, 87 £7.840.14
hpr 1, 202¢C - . &,341,85 8,341,858 .
0ct 1, 2020 11,158.00 €.750% 8,041,885 19.487.85 ?7.838.70
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BOMD DEBY seayipps

West Yirginta warer Devalopmant Authority
Sity of Logan

Periog Anaual
Ending frincipal Boupon Intuorast pent $¢rvice pept Service
Apr 1, uy - . 7.888.34 1.955.34 .
ot 1, 2p2% 11,865 00 8.750% 7,985.34 19,874,34 27.639.80
Apr 1, 2072 - . 1.583. 41 7.863.41 .
Qet 1, 2822 12.713.00 6.760% 7.568.41 20,278.43 27.638.82
Apr 1, 2823 . . 7.134.85 7,124,358 .
oer 1, 2023 13.521.60 6.750% 7.154.35 20,708 .38 7,830,170
Apr Y, 2024 v . 6.478.32 8,878,312 -
Get 1, 2024 V4,487,600 8.750% 8,878,372 21,163,32 27.830.64
apr Y, 2028 - - 8,187,335 .6, 187,29 .
Oct 1, 2023 15,465, 00 8.750% 8,187 .28 2,662 24 27.820.78
Apr 1, 2028 - - S, B8N, 44 5,885,484 -
est 1, 2028 18 548 00 £ 7501 5, 685 44 22,124, 44 27.839.88
Apr 1, 2027 - - §,108.27 £.108.27 .
oct ., 2027 17,824, pb [ 3R 71:} ] £,108.27 42.7132.27 27,840.54
Agr 1, 2028 . - 4.513. 48 4.510.48 .
Qet 1, 2028 18,813,080 6.750% 4.913.48 23.226.48 27.838.82
Apr 1, 2029 . . 3,825.52 1,875,562 -
dct ¥, 2029 20.083.00 6.750% 3.4%8.52 23,881,582 27.840.04
Apr 1, 2030 - - 3,200.72 a,200.72 -
Ber v, 2030 21,423 00 ¢ 750 2.200.72 24,0838.22 27 440, 44
Apr 1, 20m1 . B 2.417.148 2,477.15 -
Oer ¥, 203 22,888 po 82503 2,477 15 26.383.1% 27 .840.30
ARr 1, 3032 . . 1.704.75 1.704.78 .
Oz 1, 2032 24,431,080 5.780% 1,704.75 28,138 75 7,840 .50
Apr 1, 2p33 B - §80.20 #80.20 -
gotr 1, 2043 28,080 .06 8.750% B8C.20 26,980 10 27,840, 40
I77,080.00 662,136.87 1.080,118.87 1.050,115.87
N ‘ e
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WDA- 5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentallty and body corporate of the
State of West Virginia (the "Authority"), and the govermmental
agency designated below (the "Governmental Agency").

CITY OF LOGAN
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the pProvisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain general revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority," "water development revenue bond, "
"Cost," governmental agency," ‘"water development project,"
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professicnal
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 '"Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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: 1.6 "Local Statute” means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of

1.8 “Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.,

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by

anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources” (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditiong and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Govermnmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acguiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
rezsonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

construction contractor furnish & performance bond and a payment

(100%) of the contract pPrice of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance ang vehicle
liability insurance in amounts and on terms satigsfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
opticn of the Governmental Agency) the contractor shall maintain
builder’'s risk insurance (fire and extended coverage) on a one
hundred percent (100%) Dbasis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained 80 long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

Governmental Agency at the completion of construction that
construction is in  accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodieg.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Govermmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. 8Said conditions precedent are as follows:

{a) The Govermmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance ¢f and delivery to the Authority of the Local Bonds
described in this Article IIY and in Article IV hereof;

(c) The Govermmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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(d} No Loan shaljl be made for the purpose of
refinancing any outstanding long-term indebtedness of &
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e) 'The Govermmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(f) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the

and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel Oor special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges ig
not, however, required to be effective unti]l completion of
construction of the Project) with alil requisite appeal periods
having expired without Successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received 3 certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of govermmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated: provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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the Local Bonds ang that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program,

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charqges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the

Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues geénerated from the operation
of the System will be used monthly, in the order of pPriority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b) Covenants substantially as follows:
(1) That the Local Bonds shall be secured by

the gross or net revenues from the System, as more fully set forth
in Schedules X and v attached hereto;

which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least



one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bends in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, egqual to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii} That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

‘(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v} That the Govermmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or egually, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services renderegd by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the BSC,
prospective users of the System shall be required to connect
thereto;

(xiv) ‘'That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held Separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the pPrior written consent of the

-11-




Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

(xcvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additicnal information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necegssary by the Authorlty to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

{xviii) That the Governmental Agency shall
have cobtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

{xix} That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulatlons of the West Virginia Public Service Commission,
terminate the services of any water fac111ty owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, igsuance, sale and delivery of the Local Bonds

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental

Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. 1In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule x
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency’s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees ang charges so as to pProvide funds
sufficient to produce the minimum sums set forth in the Local act
and as required by this Loan Agreement.

5.3 1In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6

interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental.Agency'hereby irrevocably'covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6z of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

in the Authority certain powers, rights and privileges with respect
to water development pProjects in the event of default by
governmental agencies in the terms and Ccovenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due ang
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency'’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Aalseo at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Govermmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. 1In the event the Govermmental Agency
fails to make any such rebates as regquired, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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ARTICLE VII

Miscellaneous
£l8cellaneous

7.3 If any provigion of this Loan Agreement shall for
aly reason be held to be invalid or unenforceable, the invalidity
Or unenforceabilit of such brovision shal) not affect any of the
remaining Provisions of this Loan Agreement, ang this Loan
Agreement shail] be constryed and enforced ag if such invalid or

7.6 This Loan Agreement merges and Supersedes al] prior

7.7 By €xecution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmenta] Agency
Specifically Tecognizes that it is hereby agreeing to gel)] its
Local Bonds o the Authority angd that such obligation may be



specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

{i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmantal Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of nggn

{SEAL)
N’
Lickis M ¢
Tts: Recorder
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By%w&\ % \/KEAA’ZG::&Q\/
Directoz Y
Attest: Date: August 31, 1995

gecretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, » Registered Professional Engineer,
West Virginia License No. , of » Consulting
Engineers, , » hereby certify that my firm
is engineer for the acquisition and construction of
to the

— System (herein called the "Project") of
{the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the of the
Issuer on . 19 effective , 19 and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") dated , 19 .

1. The Bonds are being issued for the purpose of

{the "Projectm),.

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the

verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are gufficient to comply with the provisions of Subsection
4.1(b) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of _____ , 19_ .

By:

West Virginia License No.

[SEAL]

-20-




EXHIBIT B

(Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 . including all schedules and exhibits
attached thereto {the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated » 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provigions
of the Loan Agreement. The Local Bonds are in the principal amount
of § » issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning i, 19__,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of

and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on {the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues ©of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisiong of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

"Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE
1. Gross Revenues
Collected
2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds availiable
for capital
construction

Witnesseth my signature this day of , 19

[Name of Governmental Agency]

By:

Authorized Officer
ABBOO17F
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WDA-5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 377,980

Purchase Price of Local Bonds $_ 377,980

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6. ¥ per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibir 1 attached hereto

and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
Cn & parity as to source of and security for payment with the
following obligations:
Water Development Authority - Subordinate Sewerage System Revenue Bonds, Series
1987, issued 9/25/87 in the original amount of $623,087, and Series 1993, issued
3/29/93 in the original amount of $2,284,839.

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:






WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 1994 SERIES A LOCAL LOAN PROGRAM
BOND DEBT SERVICE

West Virginia Water Development Authority
City of Logan

Dated Date 8/31/1985
Delivery Date 873171995

Peried $377’980 Annual

Ending Principal Coupan Interest Debt Service Debt Service
Aug 31, 1885 - - - - .
Oct 1, 1985 - - 2,187.01 2.197.m 2,197.01
Apr 1, 1998 - - 12.756.83 12,756.83 -
Oct 1, 1996 2,326.00 6.750% 12,756.83 15,082.83 27.839.66
Apr 1, 1997 - - 12,678.32 12,678.32 .
et 1, 1997 2,484.00 6.750% 12,678.32 15,162.32 27.840.64
Apr 1, 1898 - - 12,584.489 12,594 .49 -
Oct 1, 1988 2.651.00 B.750% 12,594 49 15,245, 49 27,838,298
Apr 1, 1999 - - 12,50%,02 12,505.02 -
Oet 1, 18938 2,830.00 6.750% 12.505.62 15,335.02 27.840.04
Apr 1, 2000 - - 12.,408.50 12.409.50 -
Oct 1, 2000 3.021.00 6.750% 12.409.50 15.,430.50 27.840.00
Apr 1, 2001 - - 12.307.55 12.307.55 -
Gct 1, 2001 3,225.00 6.750% 12,307 .55 15,532 .55 27.,840.10
Apr 1, 2002 - . 12,198.70 12,198.7¢ -
Oct 1, 2002 3.443.00 6.750% 12,188.70 15,841.70 27.,840.40
Apr 1, 2003 . - 12,082.50 12,.082.50 -
Oet 1, 2003 3.875.00C 6.750% 12,082.50 15,757.50 27.840.00
Apr 1, 2004 - - 11,958 47 11,858 47 -
Ost 1, 2004 3,823.00 8.750% 11,858.47 15,881.47 27.839.84
Apr 1. 2005 - - 11,826.07 11,828.07 -
Oct 1, 2005 4,188.00 8.750% 11.826.07 16,014, 07 27,840.14
Apr 1, 20086 - - 11.684.72 11,684.72 -
Cet 1, 2006 4,471.00 6.750% 11,684.72 16,1585.72 27 ,840.44
Apr 1, 2007 - - 11,533.83 11,533.82 -
Gct 1, 2007 4,772.00 6.750% 11,533.83 16.305.83 27 ,829.66
Apr 1, 2008 - - 11,372.77 11,372.77 -
Cet 1, 2008 5.,085.00 B.750% 11,372.77 16,467.77 27,840.54
Apr 1. 2008 - - 11,200.82 11,200.82 -
Oct 1, 2009 5,439.00 6.750% 11,200.82 16.639.82 27 ,840.64
Apr 1, 2010 - - 11.017.25 11,017.25 -
Oct 1. 2010 5,806.00 B.750% 11,017.25 16,823.25 27 ,84D.5¢0
Apr 1, 2019 - - 10,821.30 10.821.30 -
et 1, 2011 6,187.00 6.750% 10.821.30 17,018.30 27.839.60
Apr 1, 2012 - - 10,612.15 10,612.15 -
Get 1, 2012 6.615.00 6.750% 10,612.15 17.,228.15 27.,840.30
Apr 1, 2013 - - 10,388.86 10.388.86 -
0ct 1, 2013 7.062.00 §.750% 10,388.85 17.450.88 27.,839.72
Apr 1, 2014 - - 10.150.52 10,150.52 -
Qct 1, 2014 7.539.00 6.750% 10,150.52 17,689.52 27.840.04
Apr 1, 2015 - - 9.,886,07 9,895.07 -
Cet 1, 2018 8,048.00 6.750% 9,8386.07 17,944 .07 27,840.14
Apr 1, 2018 - - 9,624.45 9,624 45 -
Oct 1, 2016 8.591.00 6.750% 8,824.45 18,215.45 27 ,838.80
Apr 1, 2017 - - 9,334.51 9,334.51 -
Oct 1, 2017 9.171.00 6.750% 9,334,581 18,505.51 27,840.02
Apr 1, 2018 - - 9,024 .99 9,024.89 -
Oct 1, 2018 9,790.00 6.750% 9,024.99 18.814.99 27,839.98
Apr 1, 2018 - - 8,694.57 8,694.57 -
Oct 1, 2019 1C,451.00 6.750% 8.694.57 19,145.57 27,840.14
Apr 1, 2020 - - 8.341.85 8,341 .85 -
Oct 1, 2020 11,156.00 6.750% 8,341.85 19,497 .85 27.839.70
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BOND DEBT SERVICE

West Yirginia Water Development Autherity
City of Logan

Pericd Annuaf
Ending Pringipal Coupon Interest DOebt Service Debt Service
Apr 1, 2021 - - 7.965.34 7,965, 34 -
et 1, 202% 11,869.00 6.750% 7,965.34 19,874,234 27,839,568
Apr 1, 2022 - - 7.563.41 7,563.41 -
Oct 1, 2022 12,713.00 6.750% 7,563.41 20,276.41 27,839.82
Apr 1, 2023 - - 7,134.35 7,134,335 -
Oct 1, 2023 13.571.00 6.750% 7,134.35 20,705.35 27,839.70
Apr 1, 2024 - - 6,676.32 6,678.32 -
Oct 1, 2024 14,487.00 6.750% 6.676.32 21,163.32 27,839.64
Apr 1, 2025 - . 6,187.39 6,187.3% -
Oct 1, 2025 15,465.00 B.750% 6,187.39 21,852,389 27,839.78
Apr 1, 2026 - - 5,665.44 5,665.44 -
gct 1, 2028 i6,508.00 6.750% §,665.44 22,174.44 27,839.88
Apr 1, 2027 . - 5,108.27 6,108.27 -
Cet 1, 2027 17.624.00 6.750% §,108.27 22,732.27 27,840.54
Apr 1, 2028 - - 4,513.48 4,513,486 .
Oct 1, 2028 18.813.00 6.750% 4.513.486 23,326.46 27,838.92
Apr 1, 2029 - - 3.878.52 3.878.52 -
Oer 1, 2029 20,083.0¢C B.750% 3,878.52 23,961.52 27,840.04
Apr 1, 2030 - - 3.200.72 3.200.72 -
Gct 1, 2030 21,439.00 B.750% 3.200.72 24,638.72 27,840.44
Apr 1, 2031 - - 2.477.15 2,477 .15 -
Oct 1, 201 22,886.00 B.750% 2,477 .15 25,363.15 27.840.30
Apr 1, 2032 - - 1.704.75 1.704.75 -
Oct 1, 2032 24,431.00 6.750% 1,704.75 26,135.75 27,840.50
Apr 1, 2033 - - 880.20 B30.20 -
Oct 1, 2033 26,08D.00 6.750% 880.20 26,950,20 27 ,840.40
377,980.00 §82,139.87 1,080.119.87 1.060,119.87
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WDA—SY—Municipal Sewer
(May 1993)

SCHEDULE v
REVENUES

will be used monthly, in the order of priority listed, ag follows:
(1) to pay Operating Expenses of the System;

(i1} to the extent not otherwise limited by an
Outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues ang
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
Service on the Local Bonds by depositing in ga Sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months.prior to the first date of bayment of principal of
the Local Bonds, if the Reserve Account was not funded from
Proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
Credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not 1less thap
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over nOot more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount Necessary to maintain the Reserve
Account at the Reserve Requirement;

(2-1/2%) of the gross revenues from the System, exclusive of






{(v) for other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.

-10-






WDA-5Z-Municipal Sewer (EPA)
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of the
Code of West Virginia, 1931, as amended.

3. "System" means a sewage collection system and/or
Lreatment plant or plants, intercepting sewers, outfall sewers,
force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or a treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil and
industrial wastes, in its entirety or any integral part thereof,
owned by the Governmental Agency and under the supervision and
control of a sanitary board, and any extensions, improvements or
betterments thereto hereafter constructed or acquired from any
sources whatsoever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with, among other State and federal standards, the water quality
standards established by the West Virginia Division of
Environmental Protection and EPA.

2. The Governmental Agency agrees that it will permit
the EPA to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the
Project and commencement of operation thereof.

3. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, permits from the EPA and the West Virginia
Division of Environmental Protection and approval of the "pPart B"
supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant substantially
as follows:

-19-






That the Governmental Agency will, to the full
éxtent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the event
the Governmental Agency owns a water facility (the "Water
System"), the Water System to all users of services of
the System delinquent in payment of charges for the
services of the System and will not restore the services
of either system until all delinqguent charges for the
services of the System have been fully paid.

5. To the extent required by 1law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction before
applying for federal financial assistance for pollution abatement
in order to maximize the amounts of such federal financial
assistance received or to be received for all water development
projects in the State.

6. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

7. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a) The Governmental Agency expects to enter into
a contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

(c} All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and

-20-






The Govermmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.

-21-






PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the City of
Charleston on the l4th day of August, 1995.

CASE NO. 95-0058-5-(N

THE CITY CF LOGAN, a mmicipal corporation,

Iogan County.
Application for a certificate of convenience
and necessity to make inprovements to its
sewerage system and for approval of financing
incidental thereto.

COMMISSION ORDER

On January 25, 1995, The City of Logan, a mmicipal corporation, Logan County, filed
with the Cammission, pursuant to West Virginia Code Section 24-2-11, a duly verified
application for a certificate of convenience and necessity to make improvements to its
sewerage system in three downtown locations (the intersection of Stratton Street and
Holland Street; the intersection of Stratton Street, Main Street and Logan Boulevard: and
Dingess Street, behind City Hall and down river from Morgan Street), and for approval of
financing incidental thereto.

On February 17, 1995, the Coammission Referral Order was entered in this proceeding,
referring this matter to the Division of Administrative Law Judges for decision on or
before August 23, 1995.

By reccammended decision entered August 11, 1995, Administrative Law Judge Sunya Ander-
son approved the application in question, as amended by certain submissions on July 14 and
26, 1995, The recamended decision in question also approved the financing for the project
covered by the instant application,

Later in the day on August 11, 1995, T.D. Kauffelt, Esg,, counsel for The City of
Logan, filed a petition with the Commission seeking a waiver of the 15-day period for
filing exceptions to the aforesaid recammended decision. Mr. Kauffelt advised the Cammis-
sion that financing of the matter and acceptance of bids is ready to close immediately
and the City of lLogan believes it is extremely important that the recammended decision
became effective at the earliest possible date. Cassius H. Toon, Esq., counsel for Commis-
sion Staff, authorized Mr. Kauffelt to indicate that Commission Staff is in agreement
with the requested waiver.

West Virginia Code Section 24-1-9 provides for a time period of at least twenty (20)
days fram the date of a recammended order until it becames effective. According to Section
24-1~8(c), at least fifteen (15} days must be afforded the parties within which to file
exceptions. In addition, Section 24-1-9(e) provides that when no exceptions are filed
within the specified time period, the Commission shall have an additional five (5) days
within which to stay or postpone the order,




I
!

The Cammission is therefore of the opinion and belief that said petition of waiver
received by the Cammission on Awvgust 11, 1995 should be granted.

IT IS, THEREFORE, ORDERED that the requested waiver be, and the same hereby is,
granted.

IT IS FUREER ORCERED that the Administrative Law Judge's Recammended Decision in
Case No. 95-0058-S-CN shall become final five (5) days after the date of this order.

A True Copy, Teste:

HMC/s

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: Auqust 11, 1005

CASE NO. 95-0058~S-CN

THE CITY OF LOGAN, a municipal corporation,

L.ogan County.

Application for a certificate of convenience
and necessity to make improvements to its
sewerage system and for approval of financing
incidental thereto.

RECOMMENDED DECISION

On January 25, 1995, the City of Logan (City), a municipal corpora-
Lion, by counsel T.D. Kauffelt, filed with the Public Service Commission
(Commission), pursuant to West Virginia Code §24-2-11, a duly certified
application for a certificate of convenience and necessity to make im-
provements to its sewerage system in three downtown locations (the inter-
ection of Straton Street and Holland Street; the intersection of Straton
treet, Main Street and Logan Boulevard; and Dingess Street, behind City
all and down river from Morgan Street), and for approval of financing
incidental thereto. The application stated that the project is necessary
in order to comply with the reguirements of law regarding the proper
reatment of sewage and that, in order to fund the estimated total con-
truction costs of $§741,144, the City expected to receive grants of
272,548, and to borrow an estimated $468,596 from the Water Development
uthority (WDA) at an interest rate of 7i%.

On January 25, 1995, the Commission directed the City to publish the
otice of Filing. The Notice of Filing provided that, if no substantial
rotests to the application were filed within thirty (30) days after date
f publication, the Commission might waive formal hearing and grant the
pplication based upon its review of the evidence submitted with the
pplication.

On January 31, 1995, Staff Attorney Cassius H. Toon filed the Initial
oint Staff Memorandum, with attached memorandum from Cleo C. McGraw,
hief Utilities Manager, Water and Sewer Section, Utilities Division of
he Commission. Mr. McGraw, referring to Case No. 94-0612-S-CN, stated

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON



Holland Street; the intersection of Straton Street, Main Street and Logan
Boulevard; and Dingess Street, behind City Hall and down river from Morgan
Street), and for approval of financing incidental thereto. The applica-
tion stated that the project is necessary in order to comply with the
regquirements of law regarding the proper treatment of sewage and that, in
order to fund the estimated total construction costs of $741,144, the City
expected to receive grants for $272,548, and to borrow an estimated
$468,596 from the Water Development Authority (WDA) at an interest rate of
74%. (See Application filed January 25, 1995).

2. Following notice to the public of the application, no protest
was filed in response to publication. (See Affidavit of Publication filed
ebruary 17, 1995; case file generally).

3. The City Councii of the (City of Logan passed an ordinance
aising rates for sewer service on May 9, 19855, and no protest to the
assage of said rates was filed. (See Ordinance filed May 12, 1995; case
ile generally).

4. Commission Staff reviewed the application, the plans and speci-
fications associated with the project, the construction estimates, and the
facilities plans, and was satisfied that the project was consistent with
Commission rules and regulations. (See Final Joint Staff Memorandum filed
June 13, 1995; Further Joint Staff Memorandum filed August 4, 1995).

5. The estimated total projection costs were revised to be
503,300, and the revised proposed funding was a grant of $144,390 from
PA and a WDA loan of $274,000, payable over 39 years at an interest rate
pf 6.75%, in addition to $84,330 in interest earned by prior disbursement
pf EPA grant money. Commitment letters for said funding have been sub-
mitted. (See submissions of July 17 and 26, 1995, and August 10, 1995;
Further Joint Staff Memorandum filed August 4, 1995).

6. The project is needed so that sewage is properly treated, and it
is economically feasible. (See Final Joint Staff Memorandum filed
June 13, 1955; Further Joint Staff Memorandum filed August 4, 1995).

CONCLUSICN CF LAW

Because no protest has been filed to the application for a certifi-
cate of convenience and necessity filed January 25, 1995, or to the rate
pbrdinance passed by the City of Logan on May 9, 1995; because Commission
Staff recommended that the application be approved; because the project is
pdequately financed and economically feasible; and because the public and
ronvenience and necessity require the proposed project, it is appropriate
Lo grant the application, as amended by submissions of July 14 and 26,
1995, pursuant to W.Va. Code §24-2-11, and to approve the project, as
pamended, and the proposed funding, as amended.

ORDER

IT 1S, THEREFORE, ORDERED that the application for a certificate of
convenience and necessity filed by the City of Logan on January 25, 1995,

PUBLIC SERVICE COMMISSION
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and the funding proposed thereby, as amended by the submissions of July 14
and 26, 1995, be approved,

IT IS FURTHER ORDERED that, if construction bids exceed the estimated
roject costs of $503,300, or if any changes occur regarding the scope or
inancing of the project, the City of Logan petition the Commission for
pproval of any such revisions.

IT IS FURTHER ORDERED that the City of Logan file with the Commis-
ion's Tariff Office a tariff reflecting its rates and charges as adopted
Yy its new rate ordinance.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
Fion's docket of open cases. o

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
pupported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shaill become the order cof
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
brdered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
yriting with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the
Commission,

Sunya Anderson
Administrative Law Judge
SA:mal
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FRANKLIN SAMPSON & RSS0C 3847335980 F.B2z

DIVISION OF ENVIRONMENTAL PROTECTION
GASTON CAPERTON 617 Broad Street DAVID C. CALLAGHAN

GOVERNOR Charleston, WV 25301-125) DIRECTOR

August 1, 1995

Honorable Thomas Esposito
Mayor, City of Logan

City Hall, Dingess Street
Logan, West Virginia 25601

RE: City of Logan
C-540292-02

Dear Mayor Esposito:

You are hereby advised that the bidding procedures for
Contract 3 have been reviewed and the Part B approved. The
contract may be awarded to the low, responsive bidder, Rover
Construction, as indjicated by the proposal you submitted.

As there are existing funds in the grant, no action will be

taken. The grant remains at $3,020,380 based on the maximum
allowable grant regulation 40 CFR 35.220%.

Certain construction activities have been assigned to our
Engineering Section. You will be contacted by a representative of
this section in the near future.

Should you have any questions, please contact Rosalie
Brodersen at (304) 558-0637 (or TDD 558-2751}),

Sincerely,

OFFICE OF wnizn RESOURCES
Mike .\ﬁ

son, P.E.
Assistant Chief

MI/jtw

¢c: Lee Murphy V///
Frank Sampson

K,G,B & W






THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bondsg, Series 1995

CERTIFICATE OF ACCOUNTANT AS TO COVERAGE AND PARITY TEST

I, C. Jeffrey Vallet, Certified Public Accountant, have
reviewed the sewer service rates which were adopted by Council of
The City of Logan, West Virginia (the "City"), on May 9, 1995, and
the customer usage certification prepared by Kelley, Gidley, Blair
& Wolfe, Inc., as Consulting Engineer for the City (the "Consulting
Engineers"), indicating that no new customers will be added to the
City’s sewerage system (the "System") on account of the project to
be financed with the proceeds of the above-referenced bonds (the
"Bonds"). It is my opinion that those rates are adequate to pay
operation and maintenance expenses and to meet the debt service
coverage requirements of the Amendatory and Supplemental Bond
Ordinance and Supplemental Resolution adopted by the Council of the
City (the "Council") on May 9, 1995, and August 18, 1995,
respectively, as amended by the Amendatory Resolution adopted by
the Council on August 30, 1995, and are sufficient to comply with
the provisions of the Loan Agreement entered into among the City
and the West Virginia Water Development Authority on RAugust 31,
1995.

Further, based upon my investigation and the
certification by the Consulting Engineers for the City, it is my
opinion that the net revenues actually derived from the System
immediately preceding the proposed date of issuance of the Bonds,
adjusted to reflect the rates enacted on May 9, 1995, plus the
estimated average increased net revenues to be received in each of
the three years succeeding completion of improvements to the System
to be financed by the Bonds, will be at least 115% of the maximum
debt service in any succeeding year on the City’'s Sewerage Revenue
Bonds dated March 1, 1964, the City’s Subordinate Sewerage System
Revenue Bonds, Series 1987, the City’s Supplemental Sewerage System
Revenue Bonds, Series 1987, the City'’s Subordinate Sewerage System
Revenue Bonds, Series 1993, the City’s Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1993, and the Bonds, as
required by the parity test of Section 7.08 of the Bond and Note
Ordinance adopted by the Council on August 11, 1987, authorizing
issuance of said Series 1987 Bonds, and the Amendatory and
Supplemental Bond and Note Ordinance adopted by the Council on
July 21, 1992, authorizing the issuance of said Series 1993 Bonds.



WITNESS my signature as of this 31ist day of August, 1995,

C. ffeffreyVallet
Certified Public Accountant

ARBOSCOF
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@9-30-195C 1@:41mp FROM 304+752+3254 TO 138473355065 P.B3
C. JEFPREY VALLET, CPa AMERICAMN INBTITUTE QF
CWNER GERTIFIED PYBLIC ASCOUNTANTE

WY AgsocciaTion o
Cerrimed PusLg ACCOUNTANTS

Vdtet & Ahsocointis, STE

210 OiNGEsY STREET
LoGaN. WEST Vincinia 288061
13041 YBEZ 1872

August 28, 1998

Honorable Themas E. Espesito, Mayor
Chairman Sanitary Board

City Hall - Dingess Street

Logan, WV 25601

Dear Mayoxr Espositor

At you requested, I have Yaviewed the rate schedule now in place. The
Qurrent rate for gewer service will Support a new (additional) loan of
$410,000. xepayadle over 38 years, interest at 6.75% with ne change to thesa
Qurrent rates.

Sincerely,

el fpur iy

Vallet & Associates, AC

:1+

TUTAL #.63






THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System Revenue Bonds,
Series 1985

CONSENT AND WAIVER

In connection with the issuance of the above-referenced
bonds (the "Bonds"), the West Virginia Water Development Authority,
as the purchaser of the Bonds and as the registered owner of The
City of Logan, West Virginia, Subordinate‘Sewerage System Revenue
Bonds, Series 1987, Supplemental Subordinate Sewerage System
Revenue Bonds, Series 1987, Subordinate Sewerage System Revenue
Bonds, Series 1993, and Supplemental Subordinate Sewerage System
Revenue Bonds, Series 1993 (the "Outstanding Subordinate Bonds" and
the "Outstanding Supplemental Bonds, ¥ respectively; together, the
"Outstanding Bonds"), agrees as follows: )

1. To the issuance of the Bonds on a parity with the
Outstanding Subordinate Bonds while the Outstanding Supplemental
Bonds remain outstanding, contrary to the provigions of Section
7.08 of the ordinance authorizing the Outstanding Bonds (the
"Outstanding Ordinance").

2. To the City entering into written contracts for the
acquisition or construction of the project to be financed with the
Bonds later than simultaneously with the delivery of the Bonds,
Ordinance.

3. To less than 10 days’ notice of the closing of the
sale of the Bonds as required by the Loan Agreement.

4. To the commingling of the broceeds of the Bonds in
the 1995 Bond Construction Trust Fund, pursuant to Section 5.02 of
the Ordinance authorizing the Bonds.

WITNESS my signature as of this 31st day of August, 1995.
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Its: C:E;SAJAMSK;::i >

ABBOGCES






STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25064

Telephone (304) 558-3612
Telecopier (304) 558-02095

December 15, 1994

City of Logan
City Hall
Dingess Street
Logan WV 25601

CITY OF LOGAN - PHASE III WASTEWATER PROJECT

The West Virginia Infrastructure and Jobs Development Council
(the "Council') has determined that the above-referenced project
is grandfathered and/or exempt from the provisions of Section
31-15A~5 of the West Virginia Infrastructure and Jobs Development
Act (the "Act") and is not required to submit a Preliminary
Application for the Council's review and approval, provided there
are no changes in the scope or in the funding scenario for the
project.

It should be expressly understood that any changes, including a
decision to seek additional grant funding from any State agency
or to seek funding from the Infrastructure Fund, will subject the
proposed project to the requirements of the Act.

If you have any questidns, you may contact the Council through
the Water Development Authority at the above address.

R§§SELE£EX ISAACS - COUNCIL CHAIRMAN
db







THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE OF:

TERMS

NO LITIGATION '
GOVERNMENTAL APPROVALS AND BIDDING

NC ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. GRANT

15. NO CONFLICT OF INTEREST

Wo-JOUd Wb

We, the undersigned MAYOR and the undersigned CLERK of
The City of Logan, West Virginia (herein called the "City"), and
the undersigned ATTORNEY for the City, as indicated, hereby certify
in connection with the single, fully registered The City of Logan,
West Virginia Subordinate Sewerage System Revenue Bonds, Series
1995, numbered R-1, dated the date hereof, in the principal amount
of $377,980 and bearing interest at the rate of six and three-
fourths percent (6.75%) per annum (the "Subordinate Bonds"), as
follows:

1. TERMS: All capitalized words and terms used in this
Certificate and not otherwise defined shall have the same meaning
as in the Amendatory and Supplemental Bond Ordinance duly passed by
the Council (the "Council") of the City on May 9, 1995 angd the
Supplemental Resolution adopted August 18, 1895, as amended by an
Amendatory Resolution adopted on August 30, 1595, relating to the
Subordinate Bonds {collectively, the "Ordinance")}, and the Loan
Agreement (the "Loan Agreement") entered into between the City and
the West Virginia Water Development Authority (the "Authority"),
dated August 31, 1995.

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the



issuance and delivery of the Subordinate Bonds or the use of the
proceeds thereof; nor questioning the proceedings and authority by
which the Council of the City authorized the issuance and sale of
the Subordinate Bonds; nor affecting the validity of the
Subordinate Bonds or any provisions made or authorized for the
payment thereof; nor questioning the existence of the City or the
title of the members or officers of the City or of the Council

Bonds (herein called the "Project"), nor operation by the City of
the Project (the Project and any further extensions, additions,
improvements or bettermentsg thereto, herein collectively called the
"System") or the System, nor challenging the collection or use of
the revenues of the System or the pledge of the net revenues to the
Subordinate Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: Aall applicable
approvals and certificates required by law for the design and
construction of the Project, operation of the System, and issuance
of the Subordinate Bonds have been duly and timely obtained and
remain in full force and effect, and competitive bids for
construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1, of the Code of West Virginia,
1931, as amended, which bids remain in full force and effect,

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: The
undersigned Mayor hereby certifies that there has been no adverse
change in the financial condition of the City since June 26, 1995.

and security for payment except the City’s Sewer Revenue Bondsg
dated as of March 1, 1964, outstanding as of June 30, 1995, in the
aggregate principal amount of $48,000, which are prior to the
Subordinate Bonds; the City’s Subordinate Sewerage System Revenue
Bonds, Series 1987, outstanding as of June 30, 1995, in the
aggregate principal amount of $604,021, which are on a parity with
the Subordinate Bonds; and the City’s Subordinate Sewerage System
Revenue Bonds, Series 1993, outstanding as of June 30, 1995, in the
aggoregate principal amount of $2,263,669, which are on a parity
with the Subordinate Bonds. The Mayor hereby further certifies
that the City is not in default under the ordinances, resolutions
and other documents authorizing said cutstanding bonds or under
said outstanding bonds.

5. SIGNATURES: The undersigned Mayor and Clerk are the
duly elected or appointed, qualified and serving officers of the
City as indicated by the official titles opposite their signatures
below, and were duly authorized to execute and seal the Subordinate
Bonds for the City. The seal impressed upon the Subordinate Bonds

2.



and this Certificate is the duly authorized, proper and only seal
of the City.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The City
has filed or caused to be filed any information with the Public
Service Commission of West Virginia (the "Commission") and taken
any other actions required to maintain the Public Service
Commission order dated August 11, 1995, in full force and effect.
The rates were enacted by ordinance adopted May 9, 1995, and the
City has complied with all requirements of the Public Service
Commission to make the rates valid and effective, and such rates
are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the City is "The City of Logan", and it is a municipal
corporation of the State of West Virginia in Logan County of said
State. The governing body of the City is its Council, consisting
of five members, a Mayor and a Clerk, whose names and dates of
commencement and termination of terms of office for all members
during these Bond proceedings, including current terms, are listed
below:

Date 0Of Date Of
Commencement Termination
Qffice Name Qf Office Qf Cffice
Mayor and Chairman
of Sanitary Board Thomas E. Esposito 05/01/95 04/30/98
Clerk Vickie Luke 05/01/95 04/30/99
Council Member Levie "Duke" Caudill 05/01/95 04/30/99
Council Member Lilly Lowe 05/01/95 04/30/99
Council Member Stan Morgan 05/01/95 04/30/99
Council Member Bea N. Orr 05/01/95 04/30/99
Council Member Ruth "Sis" Ware 05/01/95 04/30/9¢%

The Sanitary Board is composed of the Mayor and Don PE
Browning and Sergei S. Summers,,Who were appointed on September 13, L;L.

1994. The duly appointed and acting City Attorney is Edward I.

Eiland, Esquire, P.0. Box 899, Logan, West Virginia 25601, West ’1"62

Virginia. ;
8. LAND AND RIGHTS-OF-WAY: All land in fee simple and

all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, in the
opinion of all the undersigned, if necessary, by condemnation by
the City or the Sanitary Board of the City and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions that would adversely
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affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the City to pay for the
same without jeopardizing the gecurity of or payments on the
Subordinate Bonds.

9. MEETINGS: All actions, ordinances, resolutions,
orders and agreements taken, adopted and entered into by or on
behalf of the City in any way connected with the construction,
acquisition, operation and financing of the Project were authorized
Or adopted at meetings of the Council duly and regularly or
specially called and held pursuant to all applicable statutes and
the rules of procedure of Council, and a quorum of duly appeinted,
qualified and acting members of the Council was present and acting
at all times during all such meetings.

10. INSURANCE: The City will maintain or, as
appropriate, will require all contractors to maintain Worker'’s
Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood
insurance and business interruption insurance, where applicable, in
accordance with the Ordinance.

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the City contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and (iii)
to the best knowledge of the undersigned, no event affecting the
City has occurred since the date of the Loan Agreement which should
be disclosed for the purpose for which it is to be used or which it
is necessary to disclose therein in order to make the statements
and information therein not misleading.

12. TRUTH AND ACCURACY: As of the date hereof, Thomas
E. Esposito, Mayor of the City, and Vickie Luke, Clerk of the City,
hereby certify that the copies of documents previously or on the
date hereof certified by them as being true and accurate are true
and accurate as of the date hereof and that none of such documents
has been repealed, rescinded, amended or otherwise modified except
by documents also delivered.

13. SPECIMEN BONDS: Attached hereto as Exhibit A is a
specimen of the Subordinate Bonds which, except as to execution and
authentication, is identical in all respects with such Subordinate
Bonds this day delivered to the Authority and being substantially
in the form prescribed in the Ordinance.



14. GRANT: The City has received a grant from the
Environmental Protection Agency in the amount of $3,020,380, which
grant is in full force and effect, and of which $144,390 is
aliocable to the Project.

15. NO CONFLICT OF INTEREST: No officer or employee of
the City has a substantial financial interest, direct, indirect or
by reason of ownership of stock in any corporation, in any contract
with the City and the sale of any land, materials, supplies or
services to the City, or to any contractor supplying the City,
relating to the Subordinate Bonds, the authorizing document and/or
the Project, including without limitation, with respect to the
depository bank. For purposes of this paragraph, a "substantial
financial interest" shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or
contract.

WITNESS our signatures and the official corporate seal of
The City of Logan, West Virginia, on this 31st day of August, 1995.

Official Title

Mayor and Chairman of the
Sanitary Board

TIZCJéii Cff!LA?QJ Clerk
'qE}Q&gQ?ﬁél\fg) ﬁELJQJBAmJSL_ City Attorney

ABBOOCi4



EXHIBIT A

SPECIMEN BOND



UNITED STATES OF AMERICA
STATE OF WEST V IA
THE CITY Q
SUBORDINATE SEWERAGE SYST& NUE BOND, SERIES 1995

95?6

$377,980

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF LOGAN,
& municipal corporation of the State of West Virginia (the "City"}),
for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West
Virginia Water Development Authority (the "Authority") or
registered assigns the sum of THREE HUNDRED SEVENTY-SEVEN THOUSAND
NINE HUNDRED EIGHTY DOLLARS ($377,980), in installments on
October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and

, wi i on each installmen
set forth on said Exhibit 2.

Interest on each installment shall run from the date of
this Bond and until payment of such installment i
shall be payab day of April
in each year beginning October 1, 1995,
this Bond are payable in any coin or currency which, on the
respective dateg of payment of principal, is legal tender for the
payment of public and private debts under the laws of the United
States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia, as Paying Agent (¢
"Paying Agent"). j

Association,
"Registrarm),
tually agreeable
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written




consent of the Authority and as otherwise provided by the Loan
Agreement, dated as of August 31, 1985, between the City and the
Authority.

The series of bonds of which this Bond is one (the
"Bonds") are issued (i) to pay costs of acquisition ang
construction of certain extensions, improvements and betterments to
the existing public sewerage system of the City (the "Project")
(said existing system, together with the Project and any further
extensions, improvements or betterments thereto, is hereinafter
referred to as the "System"); (ii)} to .pay interest on the Bonds
during and for up to six months after completion of construction of
the Project; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended {the "Act"), and the
Ordinance duly passed by the Council of the City on August 11,
1987, as amended by the Amendatory and Supplemental Bond and Note

y 21, 1992,

duly passed by

on the 9th day of May, 1995, and supplemented by a resolution duly
adopted by the Council of the City on August 18, 1995
(collectively, the "Ordinance"), as amended by a resolution adopted
by the Council of the City on August 30, 1595, and is subject to
all the terms and conditions thereof. The Ordinance provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of

the Net Revenues (as defined in t

purpose. This Bond does not constitute a corporate indebtedness of
the City within the meaning of any constitutional or statutory
provisions or limitations, nor shall the City be obligated to pay
the same or the interest hereon except from said '

Pursuant to the Ordinance, the City has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the proper and reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any year of principal of and interest
on the Bonds, as hereinafter defined, and on all obligations
secured by or payable from such revenues prior to or on a parity
with the Bonds, including the 1964 Bonds and the Prior Subordinate




inafter defined; provided, however, that so long
the Reserve Account sufficient moneys to pay the

the Bonds in the then current or any succeeding year and on the
Prior Subordinate Bonds in any year, and the reserve accounts for
any such obligations prior to or on a parity with the Bonds,
including said 19g4 Bonds, are funded at the respective
requirementsg therefor, such pPercentage may be reduced to 110%, The
City has entered into certain further covenants with the Registered
Owners of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Ordinance, to which reference ig
here made for a detailed description thereof.

This Bond is transferable, as provided in the Ordinance,
only upon the books of the Registrar kept for that Purpose at the

registered owner or its attorney or legal representative duly
authorized in writing.

Subject
Provisions of the Act is and has all the qualities and incidents of

a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia.

THIS BOND IS JUNIOR, SUBORDINATE AND INFERIOR AS TO LIEN
ON AND SOURCE OF AND SECURITY FOR PAYMENT FROM THE NET REVENUES AND
IN ALL OTHER RESPECTS TO THE CITY'S SEWER REVENUE BONDS DATED AS OF
MARCH 1, 1964, OUTSTANDING AS OF JUNE 30, 1995, IN THE AGGREGATE
PRINCIPAL AMOUNT OF $48,000 (THE "1964 BONDS™) .,

THIS BOND IS ON A PARITY AS TO LIEN ON AND SOURCE OF AND
SECURITY FOR PAYMENT FROM THE NET REVENUES AND IN ALL OTHER
RESPECTS (EXCEPT FOR ITS LIEN ON THE PROCEEDS HEREOF) TO THE CITY'’S

(THE "1987 SUBORDINATE BONDS"), AND THE CITY’S SUBORDINATE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1993, OUTSTANDING AS OF THE DATE
HEREQOF IN THE AGGREGATE PRINCIDAL AMOUNT OF $2,263,669 (THE "1993
SUBORDINATE BONDS"; TOGETHER WITH THE 1987 SUBORDINATE BONDS, THE
"PRIOR SUBORDINATE BONDS"} ,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
€Xpenses as provided by law, shall be applied solely to the payment

N M i e VOO
e Ay i X A, )




Bond,
does not exceed

All provisions of the ordinances,
statutes under which this Bond is 1
part of the contract evidenced by t
if written fully herein.

resolutions and
ssued .shall be deemed to be a
his Bond to the same extent as

[SEAL]

ATTEST:

P L
City Clerk -+ - >

e
.
PR

-




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of
Revenue Bonds,

the Subordinate Sewerage System
Ordinance and

described in the within-mentioned

Date: August 31, 1955

‘Q
ONE VALLEY BANK, IONATL
ASSOCIATION, a ‘ép istrar

. 2%

i Xuthorized ot cer

4

%
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

BONE DEBT SERVICE

Wost ¥irginia Water Quveiopmant Authoricy
City of Logan

Dated Oate B8/31/18385
Palivery Bate 8/31/1895

Perisd Apfiyal

Ending Principal toupon Intarest Tebt Serviee Dedt Barvice
Aug 31, 1882 . - . . .
Oet 1, 1885 - . 2,197.m 2.197.00 2.197.00
Apr 1, 1688 . - 12,758.83 12,745,808 -
Pet 1, 1606 2.328.00 6.750% 12,768 .83 14.082.84 27,838,686
Apr 1, 1997 - . 12,678,232 12,878.32 .
tet 1, 1897 2.484.00 6.750% 12,678.32 "15,182.82 27,840,624
Apr 1, 1858 - . 12,484, 48 12.504. 48 .
oct 1. 1998 2.851.00 £.750% 12.594.49 15,245 44 27.839.988
Apt 1, 1884 . . 12,6058.02 12.505.02 -
eet 1, 1988 2,830.00 B.750% 12,805 .02 15,335, 02 27.840.04
! Apr 1. 2008 - . 12,408 .60 12,409.50 .
‘ Qct 1, 2000 3,021.00 6.750% 12, 409.50 15,430.50 27.840.00
: Apr - 1, 260! . . 12,307,585 12,307 .58 .
| pet 1, 200% 3,225.00 8.75¢0% 12.307.55 16,632 &5 27.840.10
Apr 1, 2002 - - 12.188,70 12,198.70 .
fet 1, 2007 3,442.00 8.750% 12,198.70 16,B41.70 27.840.40
Apr 1, 2902 . - 12,082.50 12,082.50 . :
bot 1, 2003 3.675,00 8.750% 12,082,450 15.757.40 27 340.00 I
apr 1, 2004 - . 11,858 .47 11,858.47 . ¥
Det 1, 2004 3.023.00 8.750% 11.558.47 15,851, 47 27.839.54 R
Apf 1, 2008 . . 11,826.07 t1_828.07 N i
Detr 1, 2008 4.188.32 6.750% 11,826,07 16,014.07 27.840.14 ;
Apr 1, 2008 - - 11,684,712 11,884.72 . i
oet 1, 2008 4,471,008 8.750% 11.884,72 16,185.72 27,840.44 %
Apr Y, 2007 . - 11,4321 83 11,632.83 -
st 1, 2007 4.712.00 8.750% 11,533.82 18,305.83 27.839.66
dpr 1, 2006 . - 11.372.17 11,372, 7 .
ter 1, 2008 5,005.08 6.750% 11,372.77 16,4877 27.840.54
Apr 1, 2008 - : - 11,200.82 11.200.82 -
Oct 1, 2008 £.438.00 £.750% 11,200.82 16,634.82 27.840 B4
Apr 1, 2010 . . 11,017.2% 1,017 .38 .
1. 2010 5,806.00 6.750% 11,017.28 16,823, 8% 27 ,84D.40
T R - . 10,821.30 10,821,530 -
1. 20N §,187 OO 6.750% 10.821.30 17,018.30 27,838,860
1. 2012 . . 10.812.1% 10,812,175 -
1. 2012 8,618.00 §.750% 10,812,158 17,228.1% 27.840.30
Y, 2013 - - 10,388, 88 10,384 a¢ .
1, 2013 7.062.00 B8.750% 10.388.88 17,450, 84 27,835.7¢
1, 2014 - . 10,1680,52 10,150.52 .
1, 2014 ?7.838.00 6.750% 10,140 52 17.684.52 27.840,04
1. 2015 - . 0,888.07 8, 89407 -
), 208 2,048.00 6.750% $.838.07 17.844.07 27.640.14
1, 2018 - . 8.824.45 8,824 4% .
1, 2016 £.591.00 k. 7502 8.524.45 18.215.48 47,838.50
1, 2017 - . 9,734.5) 9,334,851 .
1. 2017 8,171.00 4.7502 8.334.51 18.505 .51 27 .840.02
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BOMD DERT semyicE

West Yirginia watrar Devalopmant Authority
City of Logan

Priacipal

Coupan

Interest

Debt Serviee

Anaval
Bebl Serviee

8.790.00

10,481 .08

11,156.00

11.,808.08
12.113.,00
12.671.00
14,487 .00
15,485 00
15,;09 [¢hi]
17,;24.
8.8,
20.083.
21,438,
22,888

4,431,

26,080

6.750%

8.750%

8, 750%

§.780%

5.760%

€.750%

L750%
.150%
-150%
750L
160%
JJ50%
. T60%

T8o%

™ oe O v Moy I M Oyt o DD R

.04,

7.134.

0.078.
8,878,
€,187,
8,187,
5,885 .
S &S,
5,108,
8,108,
4,513,
4,513,
5,878,
3,478,
2.200.
3,200
2.477.
z.477
1.704.
1,704,

280.

58O,

1)

3
k14
32
<]
38
a4
44
a7
27
46
46
52
52
12
72
15

15

75
78
20
28

9.024 .95
118,814.85
$.684.57
18,146.87
- 4,341 .88
19.407,8%

7.965.34
19.874.%4
7.863. 41
20,278.41
7.134.38
20.708.38
8,878,322
21,183.32
--6.187.38
21,652.39
5,885 .44
27174 44
§£.108.27
23.,132.27
4,613, 46
23,326,486
1.878.62
23,681,582
3,200.72
24,830.72
2,417 .14
26,383 18
1.704.78
28,335,785
820.20
$6,080 20

-

27,83 .88
27.840.14

27.0%.70

2?.;39.88
21,;39.52
27,;39.70
27.;39.64
27.;39.?3
2?.;39.38
27.;¢0.54
27-;39.92
2?.;40.04

27,840 44
47 .84C. 30
17 ,84C.50

27,840.40

ATV

77,980,

LN ~ MO MOV L A0 L10M v

682,13s.

87
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond, and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond
on the books kept for registration of the within Bond of said City
with full power of substitution in the premises.

Dated:

In the presence of:

EML = MOP HANGIN e et IOM MY LRI
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THE CITY OF LOGAN, WEST VIRGINIA
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE OF CITY CLERK AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Vickie Luke, the duly appointed Clerk
of The City of Logan, West Virginia (the "City"), hereby certify
that the copies of the following documents being delivered in
connection with the c¢losing of the sale of the above-referenced
Bonds (the "Bonds"), are, as of the date hereof, true and accurate
copies of the originals of those documents maintained on file with
the City and delivered in the transcript of proceedings, and that
said documents are in full force and effect as of the date hereof
and have not been repealed, rescinded, superseded, amended or
modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed
below:

1. Oaths of office of Mayor, City Clerk and Council
Members.

2. Sanitary Board Resolution authorizing petition,
adopted March 27, 1995.

3. Sanitary Board Petition dated March 7, 1995,

4. Minutes of Council meeting held April 11, 1995,
regarding first reading of Ordinance.

5. Minutes of Council meeting held May 9, 1985,
regarding second reading and passage of Ordinance, adoption of
Resolution with respect to abstract and public hearing and passage
of Rate Ordinance.

6. Amendatory and Supplemental Bond and Note Ordinance
(the "Ordinance") adopted by the Council on May 9, 1995,

7. Resolution adopted by Council on May 9, 1995,
authorizing publication of an abstract and notice of the Ordinance.

8. Rate Ordinance passed by the Council on May 9, 1995,
9. Minutes of the June 13, 1995, meeting of Council

wherein the Resolution putting the Ordinance into effect was
adopted.



10. Resolution adopted by Council on June 13, 1995,
putting Ordinance into effect.

11. Supplemental Resolution adopted by Council on
August 18, 1995, authorizing sale of the above-referenced Bonds.

12. Amendatory Resolution adopted by Council on
August 30, 1995, authorizing the increase of the aggregate
principal amount of the Bonds.

13. EPA letter dated August 1, 1995.
14. NPDES Permit (Modification No. 4).

I further hereby certify that the copies of the following
documents delivered to the West Virginia Water Development
Authority on March 29, 1993, are, as of the date hereof, in full
force and effect and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such
repeal, rescission, supersedence, amendment or modification is also
listed below or is listed above:

1. Copy of the Charter of the City.

2. Copy of Rules and Order of Business of the Council of
the City.

3. Ordinance creating the Sanitary Board of the City,
enacted by the Council on April 12, 1948.

4. Ordinance passed by the Council on February 11, 1964,
authorizing $308,000 in aggregate principal amount of Sewer Revenue
Bonds, dated March 1, 1964, of the City.

5. Ordinance passed by the Council on August 11, 1987,
as supplemented on September 8§, 18987, authorizing $623,087 in
aggregate principal amount of Subordinate Sewerage System Revenue
Bonds, Series 1987, and $152,833 in aggregate principal amount of
Supplemental Subordinate Sewerage System Revenue Bonds, Series
1987.

6. Amendatory and Supplemental Bond and Note Ordinance
adopted by the Council on July 21, 1992.

7. Minutes of March 23, 1993, special meeting of
Council, including the Supplemental Resolution authorizing sale of
the City's 1993 bonds to the West Virginia Water Development
Authority.

8. EPA Grant Agreement with Part B Approval.

-2.



WITNESS my signature and the official seal of The City of
Logan, West Virginia, as of the 31st day of August, 1995.

WUCZ? 3 C?i;;é&,
City Clerk
The City of Logan

(SEAL)

ABB09ASS









2.3(a)
THE _CITY OF LOGAN, WEST VIRGINIA

$377,9880 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE AS TO NON-ARBITRAGE

I, Thomas E. Esposito, Mayor of The City of Logan, West
Virginia (the "City"), being one of the officials of the City duly

aggregate principal amount of Subordinate Sewerage System Revenue
Bonds, Series 1985, of the City, dated August 31, 1995 (the

"Bonds") , hereby certify as follows:

1. This certificate is being executed ang delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and applicable regulations (the "Code"). I am one of the

officers of the City charged with the responsibility of issuing the
Bonds. I am familiar with the facts, circumstances and estimates
herein certified and am duly authorized to éxecute and deliver this
certificate on behalf of the City.

2. This certificate may be relied upen as the
certificate of the City.

3. The City has not been notified by the Internal
Revenue Service of any listing or Proposed listing of it as an
issuer, the certification of which ay not be relied upon by
holders of obligations of the City or that there is any

4, This certificate isg based upon facts, circumstances,
estimates and expectations Oof the City in existence on August 31,
1895, the date on which the Bonds are to be Physically delivered in
exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the City set forth herein
are reasonable.

5. In the Amendatory and Supplemental Bond Ordinance,
@s supplemented and amended {the "Ordinance"), bursuant to which
the Bonds are issued, the City has covenanted to make no use of the
proceeds of the Bonds which would cause the Bonds to be "arbitrage
bonds" within the meaning of the Code.



6. The Bonds were sold on August 31, 1995, to the West
Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $377,980 (100% of par) .

7. The Bonds are being delivered simultaneously with
the delivery of thig certificate and are issued for the burposes of
(i) paying costs, not otherwise provided, of acquisition ang
construction of certain extensions, improvements ang betterments to
the existing pPublic sewage Ssystem of the City (the "Project"), (ii)
paying capitalized interest on the Bonds during construction, and
(1ii} paying costs of issuance and other Costs in connection
therewith.

8. The City shall, within 30 days following delivery of
the Bonds, enter into agreements which require the City to expend
in excess of $100,000 on the Project, constituting a substantial
binding commitment . Acquisition, construction and equipping of the
Project will Proceed with due diligence to completion, and all of
the proceeds from the sale of the Bonds, together with any
investment earnings thereon, will be expended for payment of Costsg
of the Project on or before April 30, 1996, Construction of the
Project is expected to be completed by March 31, 199¢,

9. The total cost of the Project ig estimated at
$607,300. Sources and uses of funds for the Project are ag
follows:

SOURCES
Bond Proceeds $ 377,980
EPA 3 144,390
Earned Interest $. 84,930
Total Sources s 607,300
USES
Acquisition and Construction
of Project $ 586,800
Capitalized Interest S 11,200
Closing Costs $ 27,300

Total Uses g 607,300

estimated to be at least equal to the gross proceeds of the Bondg,
Except for the proceeds of the Bonds, the EPA, interest previously
€arned in connection with the overall project of which the Project



which may, without legislative or judicial action, be invaded to
pay such expenditures without g legislative, judicial or
contractual requirement that such account be reimbursed.

10. Pursuant to Articles IV and vV of the Ordinance, the
following special funds Or accounts have been continued or Created:

The following special funds or accounts are continued or
created with and shall be held by, the Depository Bank:

(1} Revenue Fund;
(2) Renewal and Replacement Fund; and
(3} 1995 Bond Construction Trust Fund;

The following special funds or accounts are established
with the Commission:

(1)  Sinking Fund; and
(&) Within the Sinking Fund, the Reserve Account.

1l. Pursuant to Article VI of the Ordinance, the
broceeds of the Bonds will be deposited or credited as follows:

Fund to pay interest on the Bonds during the construction of
the Project, as get forth in the Supplemental Resolution.

(2) The balance of the proceeds of the Bonds will be
credited to the 1995 Bond Construction Trust Fund and applied
solely to payment of Costs of the Project, including but not
limited to payment of cost of issuance, repayment of interim
financing and the reimbursement of the City for certain
capital expenditures made with System revenues that should
have been paid from Bond proceeds,

12. Moneys held in the Sinking Fund will be used solely
to pay principal of ang interest on the Bonds as the same shall
become due. Moneys in the Reserve Account in the Sinking Fund

interest on the Bonds, as the same shall become due, when other
moneys in the Sinking Fund are insufficient therefor, and for no



13. Except for the Sinking Fund and the Reserve Account,
there are no other funds or accounts established or held by the
City which are réasonably expected to be used to pay debt service

available to pay debt service on the Bonds, if the City encounters
financial difficulties. The City does not eéxpect that moneys in
the Renewal ang Replacement Fund will be used or needed for
payments upon the Bonds. Except as provided herein, no funds which

invested without yield limitation, The establishment of the
Reserve Account is required by the Authority, is vital to itsg

will proceed with due diligence to completion. Construction ig
expected to be completed within three years of September 27, 1994,

16. The City will comply with the provisions of the
Code, for which the effective date brecedes the date of delivery of
its Bonds to the Authority,

of amounts held in the Sinking Fund (other than inp the Reserve
Account therein) wil] be spent within a one (1) year period
beginning the date of receipt.

13. All the proceeds of the Bonds which were used for
the payment of costs of the Project will be expended for such
pPurposes within 3 years of September 27, 1994,

-4



20. The amount designated as cost of issuance of the
Bonds consists only of costs which are directly related to and
necessary for the issuance of the Bonds,

21. All Property financed with the broceeds of the Bonds
will be held for Federal income tax Purposes by (or on behalf of)
a qualified governmenta] unit.

22. The City shall file Form 8038-G in a timely fashion
with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255,

23. No more than 10% of the proceeds of the Bonds will
be used (directly or indirectly) in any trade or business carried
on by, and less than 5% of the proceeds of the Bonds have been or
will be used to make or finance loans to, any person who is not a
governmental unit.

24. The original proceeds of the Bonds will not exceed
the amount necessary for the burposes of the issue.

25. The City has general taxing powers to finance
operations of or facilities of the nature of the System, and the

26. The City shall use the proceeds of the Bonds solely
for the Project, and the Project will be operated solely for a
pPublic purpose ag a local governmental activity of the City.

27. The City shalil not permit at any time or times any
of the proceeds of the Bonds, or any other funds of the City, to be

bonds" within the meaning of the Code, The City will take all
actions and refrain from taking such actions as shall be necessary
to comply with the Code in order to ensure the interest on the

purposes,

28. The Bonds, in whole or in part, are not and will not
be, directly or indirectly, federally guaranteed within the Meaning
of Section 149(b) of the Code.

28. The City will rebate to the United States the
amount, if any, required by the Code and to take all steps
necessary to make such rebates. In the event the City fails to
make such rebates asg required, the City shall Pay any and all

-5-



intain the exclusion froem gross income for federal
income tax Purposes of the interest on the Bonds.

30. The City has retained the right to ameng or
Supplement itg authorizing documents 4if such amendment or

31. The City shall comply with the yield restriction on
the proceeds of the Bonds ags set forth in the Code.

Succeeding year. Moneys in the Reserve Account ang the Sinking
Fund (established for the annual payment of Principal and interest)
will be used Solely to pay principal of and interest on the Bonds
and will not be available to pay costs of the Project.

33. The City shall submit to the Authority within thirty
(30) days following the engd of the City’s bond Year a certified
i te calc

Copy of its reba ulation or if the City qualifies for the

rebate requirements of the Code if not exempted therefrom, and with

36. Jackson & Kelly is entitleqd to rely upon the
representations, expectations, Covenants, certifications and
Statements containeqd herein in rendering its Opinions regarding the
tax-exempt status of interest on the Bonds.

37. To the best of my knowledge, information ang belief,
the foregoing éxpectations are reasonable.



IN WITNESS WHEREOF, I have set my hand this 31igt day of
August, 1995, _ ,

ABBOSC15






Form _8038.5 Information Return for Tax-Exempt Governmental Obligations
. (Rav. May 1955 ¥ Under internad Revenue Code section 148{e} OMB No, 1545-0720
. of Yo Trumcry - ¥ See separate Instructions.
Iemia! Revence Service (Note: Lise Form BO38-GC I the issse price is under $100,000.)
Reportin Aurthority if Amended Retum, check here » [ ]
1 lssuers name 2 lssuers employer identification number
The City of Logan, West Virginia 55{ 6000199 _
3 Number and street (or P.O. box i Misnotdeiivaradtnwaataddrass} Roomvsutte| 4 Report number
—219 Dingess Street c199> _1
5 CM.waosEofﬁce.state.deIEcode & Date of issue
Logan, West Virginia 25601 August 31, 1995
7 Name of kssue 8 CUSI® nimber
Subordinate Sewerage System Revenue Bonds, Series 1995 None
IEIII Type of Issue {check applicable box{es} and enter the issue price)
ﬂDEducaﬁm(aﬁachschodule-saeiﬁstrucﬁorB)........‘....'..... UL
10 mem:dhospimj(mchmduie-soew. . KT
1 On "
12thﬁcufety........‘.............'....._..12
13 E!Envimmancludingsewagebonds). ot e e oo u UL . 1808377 emn
14DHousmg 14
‘ISDUtiliﬁas.......... S KT
16 [J Other. Describe (see instructions) p 16
17 i obligations are tax or other revenue anticipation bonds, check box P
18 ¥ obligations are in the form of a Jease or instaliment sale, check box P
Description of Obligations
T ) }
Moy te oSl me] e St | webhes |8 Nt e
10 .Fina! maturity, | 10 0 b, 1Pl $26,080 $26.080
20  Entire issue ) e 980 377,980 26.736 yearsle. 750650 6. 750008
Uses of Proceeds of Bond Issue {including underwriters’ discount)
21 Proceeds used for accrued interest e e e e e . v e e e . - .., 21 0
22  Issue price of entire issue (enter amount from line 20, column (¢)) , | . S s e e $377,980
23 Proceeds used for bond issuance costs (ncluding underwiters' discount) . [ 28 | $12 000
24  Proceeds used for credit enhancement. ., ., | ., .. . ‘[ 0
25 Proceeds allocated to reasonably required reserve of replacementfund , . | 25 0
26 Proceeds used to cumently refund priorissuves ., , ., ., . . Iz 0
27  Proceed: used to advance refund prior issues |, . . e . . . L27 0
28 Total(aodlines 23 through 27), , , , . . | ° R 28| $ 12,000
29 Nonrefunding proceeds of the Issue (subtract line 28 from fine 22 and enter amount here) , 29 $365,780
ed Bonds (Complete this part only for refunding bonds.)  N/A _
30 g weighled average matuntyofhebondswbemnenﬂy refunded , |  » years
3 Enterﬂ-rarema;ning weighted average maturity of the bonds to be advance refunded , , | » years
32  Enter the last date on which the refunded bonds wii be called , , , . T S
33  Enter the date(s) the refunded bonds were issuad »
Miscellaneous
34 Enter the amount of the state volume cap allocated to the kssue under section ey , ., lse | F7A 5
35  Enter the amount ofrhebondsdes.gnafedbythezssuemuasecﬁmzss(bxsxa)a)am (smal issuer exception) :ssa N;g- g
36a Entertrnmuniofgmsbtuceedsmvastsdortobemveste‘dhagarmmestmntcomd(mhswcﬁons) N/A~
b Enter the final maturity date of the guaranteed investment contract , » NAA 7 ///'///W//)
37 Pooled firancings: aPmcoadsofmisbweMmmbetsadtomkabanstooﬂwrgwemmmmus 37a
b If this issue is a loan mads from the proceeds of tag-exem t issue, check box » EJ and enter the name of the
issuer b irging velopment Sut %a%gedmeofm&tw 9/27/?& —
38 lftheissuerhaselectedtopayapenanyinbeuofarbitmgefebate.checkbax e : )
39 H the issuer has ident e o o O -
tmmna.nndtombutcfmthwbdno

fied 3 bedga

A0 5

* ALEo
Please _,.‘- S
Sign g \ ’ Thomas E. Esposito, Mayor —
Here o Moy T ; . Date Type or peint name and e
For Paperwork Reduction Act Nokgerze0 page 1 of ths instructions, Cat. No. 637735 Form B038-G Rev. 505

@ anwnﬁm



o ____RE: City of Lopgan
SENDER: . .
* Complete’items 1 and/or 7 for additiona! services. | also wish to receive the
* Complets items 3, and 48 & b, following services (for an extra

¢ Print your name and sddress on the reverse of this form so that we can fee):
return this cerd to you,

* Attach this form to the front of the mailpiece, or on the back if space 1. [ Addressee’s Address
does not permit.
* Write “Return Receill Reg ipigce below the article number : H
* The Return Receipt gl sh = Ty Fz_—; the date 2. D Restricted Delwerv
delivered. f ) Consult postmaster for fee,
3. Article Addreffsed to: s o 4a. Article Number
P 059 536 193
Internal R enuﬁfpr\fi e’99 _ 4b. Service Type
Philadelphfa, PA 1925 5 § | O Registersd [ Insured
3 Certified *&D cop
Ps 7 Return Receipt for
CF‘L&‘LL.- PA D3 Express Malt™ ] Merchandise
7. Date of Delivery
5. Signature {Addressee} - 8., Addressee’s Address {Only if requested
. . and fee is paid)
€. Signature {Agent)

Is your RETURN ADDRESS completed on the reverse side? -

PS Form 3811, December 1981  #US5.0r0. 1000320400 DOMESTIC RETURN RECEIPT

P 059 535 133

» Receipt for
== Certified Maiji
e Nesinsurande Covera

ge Provided
nirgts Do not use for International Mail
{See Reverse)

Tfiternal Revenue Service

Philadeiphia, pa

Pustage

Certhien Fer

f
Dewery Fo.,

Spec.a.

Restucien De wery Fee

Return Recaipt Sncwing
1 Wnom & Date Berveren

Date ang Adaressee s Agdress

TOTAL Fostage
l § Fegs ‘ $ ]
Pastmark or Dats '

Relurn Receipr Snowmg to Verom, ’

9-8-95

PS Form 3800, June 199

Thank you for using Return Receipt Service.






CONSULTING ENGINEERS

{304} 345-0470

1325 VIRGINIA STREET. E

PO BOX 2986

CHARLESTON, WEST VIRGINIA 25330

THE CITY OF LOGAN, WEST VIRGIN IA
#377950 22 )
-$273,986 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE OF CONSULTING ENGINEER

I, Gene R. Weekley, Jr., Registered Professional Engineer, West Virginia
License No. 5021, of Kelley, Gidley, Blair & Wolfe, Inc., Consulting Engineers,
Charleston, West Virginia, hereby certify that my firm is engineer for the construction
Management of certain extensions, improvements and betterments to the existing
sewerage system (herein called the "Project") of The City of Logan, West Virginia
(the "City"), to be constructed in Logan County, which construction and acquisition
are being permanently financed in part by the above-captioned bonds (the "Bonds")
of the City. Capitalized words not defined herein shall have the meanings set forth in
the Amendatory and Supplemental Bond Ordinance passed by the Council of the City
on May 9, 1995, and the Loan Agreement by and between the City and the West
Virginia Water Development Authority (the "Authority") dated August 31, 1995.

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans and specifications prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental
bodies, (ii) the Project is adequate for the purpose for which it was designed and has
an estimated useful life of at least forty years, (iii) the City has received bids for the
construction of the Project which are in an amount and otherwise compatible with the



3. No new customers or i

ncreased use of the System are anticipated on
account of the Project.

WITNESS my signature on this 31st day of August, 1995.

KELLEY, GIDLEY, BLAI

ey,
W e ey,

. L 2,
‘\:\",LKLLY, ‘s,

Sy e,

\“‘
o
«,

Gene R. Weekley, Jr

NN seve. A »
ST et = i
ST e License No. 5021
§oF oNo.osoal 3 %
T % STATEOF . : g
% Had
"'4:;:0[ -?‘7: V.l R.C R ::\‘\



nmed
]

™ M=
DaYTE

NAME oF GOVER

NMENTAL AGENCY: (ITY OF LOGAN, LOGAN €O., wy
ESTIMATED TOTAL CosT OF PROJECT, SOURCES OF FUNDS ~AND COST OF
FINANCING

A QSt ofFf Pro ect
1. Construction $_228,271,
2. Technical Services - $_112,000,
3 Legal and risca) $__13,300,
4. Administrative 60, 000,
5. Site ang Other Landgy s B
6. Step 1 and/or Step 1T (Design) ‘ .
er—@egea—éeaa—aepaymené—
6a.  WWTP STARTuR TOOLS, pre, ) $.104,000
7. Interim Financing Costg $__ 87,000,
8. Contingency $ 19,523
S. Total of Lines 1 through 8
2. Sources of Fundg
10. Federal Grantg ;! EPA $~1thﬁm
(Specify Source) —
11. State Grantg: ]
(Specify Source) S__
— —
12. Other Grants, LOCAL 85,930

$__84,930,
(Specify Source) (EARNED INTEREST 5 o
13. Any Other Source? $
(Specify) $
14. Total of Lines 10 through 13—
15. Net Proceeds Required from Bong Issue
(Line 9 legg Line 14)

f not yet avzilable, State such ang

L]

attach Supporting documentatiopn ig available

available,
availability).

Attach SUpporting documentation not Previcusly subm

$_ 584,100,

August 28, 1995

$_ 229,320,

$__354, 780,
—= N T,

any parity

itted.
€Xpectations ag to

if
or

Purpose and
(if not yet

exXpectationg as



C. Cosr of Pinancipq
==2L 0L Pinancinc

16. Capitalizeg Interest $_11,200.
(Construction Period plus S8ix months)

37. Funded Reserve Accounc? $

18. Other Costs' : $_12,000,

19. Total Cost of Financing $__23,200,
(Lines 1¢ through 18)

20. size of Bong Issue $_377,980,

(Line 15 Plus Line 19)

Additignal

THOMAS E. ESPOSITO, MAYOR GENE R. WEEKIE?Y, JR, P.E.

3 Consult with bong counsel and che Authority before
assuming a funded reserve,

For example, fees of bong counsel for the Governmentai
Agency. :



ATTACHMENT wpa SCHEDULE & .., AUG 28, 1995

Ttem 6a., wwrp startup, tools, etc,

SgeciaL_sgrvices hy plumbing contractor to
certajn connections.,
Phase 2 contract,

refit
Work not included in

$ 2,700,
EguigmentL_zghicles. One heavy duty truck for hauling,
lading, and line work. Three utility pickup trucks
suitable for maintenance tools and equipment for use
by each of three on-ca]] operators, 78,400,
Tools: Hang tools for field and shaop operation
and maintenance | . 5,600.
Shop and hench equipment 8,000,
Office operation equipment .. 3,000. 17,600,
Payments to Mr, Campbel] 5,300
TOTAL PROGECTED CASTS

5104, 000






2.5
THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System Revenue Bonds,
Series 1995

ISSUANCE OF PARITY DEBT

The undersigned, as Mayor of The City of Logan, West
Virginia (the "City"), hereby certifieg with respect to the
issuance of the above-referenced bonds (the "Bonds") on a parity
with the City’s Subordinate Sewerage System Revenue Bonds, Series

and Supplemental Subordinate Sewerage System Revenue Bonds, Series
1993 (the "Outstanding Bonds") , respectively, as follows:

3. The City is in compliance with gll of the covenantsg,
agreements, and terms of the Outstanding Ordinance and has made all
the payments into the respective funds ang accounts provided for in
the Outstanding Ordinance on account of the Outstanding Bonds and
any other payments provided for in the Outstanding Ordinance.

WITNESS my signature this 3ist day g

ABBOGCF]






THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1985

REGISTRAR’S AGREEMENT

August, 1995, by and between THE CITY OF LOGAN, WEST VIRGINIA, a
municipal corporation (the "Governmental Agency"), and One Valley
Bank, National Association (the "Registrar").

WHEREAS, the Governmental Agency has, contémporaneously
with the execution hereof, issued and sold its $377,980 Subordinate
Sewerage System Revenue Bonds, Series 1995, in the form of one bond
numbered R-1 in fully registered form (the "Bondsn"), pursuant to an -
Amendatory and Supplemental Bond Ordinance duly passed May 9, 1995,
and Supplemental Resolution adopted August 18, 1995, as amended by
an Amendatory Resolution adopted August 30, 1995 (collectively, the
"Ordinance") ;

WHEREAS, capitalized words and terms used in this
Registrar’s Agreement and not otherwise defined herein shall have
the respective meanings given them in the Ordinance, a copy of
which is attached ag Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Ordinance provides for an appointment by the
Governmental Agency of a Registrar for the Bonds; and

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

powers and duties of Registrar, for the Bonds, all as set forth in
the Ordinance, such duties including, among other things, the
duties to authenticate, register and deliver Bonds upon original



Governmental Agency advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar’s ‘authorized
officerg for the purposes of acting as the Registrar and with such
other information and r'eports as the Governmental Agency may from
time to time reasonably require.

3. The Registrar shall have IO responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with
this Registrar’'s Agreement.

5. It is intended that thisg Registrar’s Agreement shall
carry out and implement provisions of the Ordinance with respect to
the Registrar. In the event of any conflict between the terms of
this Regisvrar’s Agreement and the Ordinance, the terms of the
Ordinance shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered
to execute and enter into this Registrar’'s Agreement and that

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY:

The City of Logan

City Hall

Dingess Street

Logan, West Virginia 25601
Attention: Mayor



REGISTRAR:

One Valley Bank, National Association
P.O. Box 1793

Charleston, West Virginia 25326
Attention: Corporate Trust Department

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.

8. The Registrar ig hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the
Ordinance.

IN WITNESS WHEREOF, The City of Logan and One Valley
Bank, National Association, have respectively caused thig
Registrar’s Agreement to be signed in their namés and on their
behalf, all as of the day and year first above-y

ONE VALLEY BANK, NATIONAL ASSOCIATION
RS féjyijzﬁﬁ%; , ,

e L a0 A S e
Authorized Off%ﬁér
.‘"l‘ ,"

ABBO9C17



EXHIBIT A

See Bond Ordinance (Document No. 1.7)






THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bondg, Series 1995

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

Bank One West Virginia, Logan, N.A., with its Principal
office in Logan, West Virginia, hereby accepts appointment as
Depository Bank in connection with a Bond Ordinance of The City of
Logan, West Virginia, duly passed on May 9, 1995, the Supplemental
Resolution adopted August 18, 1995, and the Amendatory Resolution
adopted August 30, 1895 (collectively, the "Ordinance"),
authorizing issuance " of The City of Logan, West Virginia
Subordinate Sewerage System Revenue Bonds, Series 1995, dated
August 31, 1895, in the aggregate principal amount of $377,980, and

r 1985,

BANK ONE WEST VIRGINIA, LOGAN, N.A.

L

~—"Edward L. Brewster
Seniocr Vice President

ABB03%C08






THE _CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Serieg 1985

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

August 31, 19895

One valley Bank, National Association
P.0. Box 17393

Charleston, West Virginia 25326
Attention: Corporate Trust Department

Ladies and Gentlemen:

We herewith hand to you, duly executed, $377,980
Subordinate Sewerage System Revenue Bonds, Serieg 1985, in the form
of one bong numbered R-1 {the "Bonds") of The City of Logan, west
Virginia (the "City"), authorized to pe issued under and pursuant
to the Amendatory and Supplementa] Bond Ordinance, duly passeqd by
the Council of the City on May 9, 1995, Supplemental Resolution
adopted by the Council on August 18, 1995, and an Amendatory

Resolution adopted by the Council on August 30, 1995 (collectively,
the "Ordinancen) .

Attest:

M{ﬁ J%z%)ﬂ

City Clerk’

ABBOSCOE






THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE OF REGISTRATION OF BONDS

I, Charlotte 8. Morgan, Assistant Vice President of One
Valley Bank, National Association, Charleston, West Virginia, as
Registrar (the "Registrar"), hereby certify that on the 31st day of
August, 1995, the bonds of The City of Logan, West Virginia in the
pr1nc1pal amount of $377,980 designated "The City of Logan, West
Virginia Subordinate Sewerage System Revenue Ronds, Series 1935"
(the "Sewer Revenue Bonds"), and numbered R-1, dated as of the date
hereof, were registered as to principal and interest in the name of
"West Virginia Water Development Authority" in the books of the
City kept for that purpose at our office, by a duly authorized
officer on behalf of One Valley Bank, National Association, as
Registrar.

WITNESS my signature as of the 31st day of August, 1995.
ONE VALLEY BANK, NATIONAL ASSOCIATION, as

Reglstr/ / // .

By\___,..-/ ,‘,/J "f/
Authorlzed Ofﬁ}cer
//'

ABBOSCOA






2.10
IHE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

RECEIFT FOR BONDS

The undersigned, Barbara B. Meadows, Secretary-Treasurer
of the West Virginia Water Development Authority, for and on behalf
of the West Virginia Water Development Authority (the "Authority"),
hereby certifies as follows: :

1. On the 31st day of August, 1995, in Dunbar, West
Virginia, the Authority received the entire original issue of
$377,980 in aggregate principal amount of The City of Logan, West
Virginia Subordinate Sewerage System Revenue Bonds, Series 1995
(the "Bonds"), said Bonds being dated the 31st day of August, 1995;
and issued in the form of one bond, fully registered to the
Authority, and numbered R-1.

2. At the time of receipt of such Bonds, they had been
executed by Thomas E. Esposito, as Mayor of The City of Logan, by
manual signature, and attested by Vickie Luke as Clerk of The City
of Logan, by manual signature, and the seal of said City had been
impressed upon the Bonds.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered thig receipt on behalf of the West Virginia Water
Development Authority on the 31st day of August, 1995.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By WM 75 MM

Secretary-Treasurer

ABBOSCOD






THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

RECEIPT FOR BOND PROCEEDS

The undersigned Thomas E. Esposito, Mayor of The City of
Logan (the "City"), hereby certifies as follows:

1. The City has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the City’s $377,980

Subordinate Sewerage System Revenue Bond, Series 1995, of the
proceeds of said bond in the amount of $377,980.

IN WITNESS WHEREOF, The City of Logan has caused this
receipt to be executed by the acting Mayor of The City of Logan on
this 31st day of August, 1995, -

ABBO9CI1C
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DIVISION OF ENVIRONMENTAL PROTECTION 7 Shad
GASION CAPERION 1201 Greenbrier Street - LAIDLEY EU McCOY. PhoD.
Governor Charleston, WV 25311-1088 DIRECTOR

July 20, 1995

Honorable Thomas Esposito
Mayor, City of Logan
Sanitary Board

City Hall

Logan, Wv 25601

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit No. WV0033821
Modification No. 4

Dear Mayor Esposito:

This letter serves as Modification No. 4 of your existing
WV/NPDES Water Pollution Control Permit No. WV0033821, issued the
9th day of July 1991.

After review and consideration of the information submitted
on and with Permit Modification Application No. WV0033821-E,
dated the 3rd day of May 1995, additional information, received
the 12th day of July 1995, and other relevant information, the
subject Permit is hereby modified to acquire, construct, install,
Operate and maintain improvements to the combined wastewater
collection system, to be comprised of five(5) diversion manholes,
the deletion of Qutlet No. 006, and the relocation of Oulbtlet No.
002. The renovations and rehabilitation are being performed in

order to provide for more control of the combined sewer overflow
events,

These proposed wastewater collection facilities
improvements shall be constructed in accordance with the plans
and specifications, approved the 2nd day of February 1994, and
approved addendums, thereto, prepared by Kelley Gidley Blair &
Wolfe; 1325 Virginia Street, East; P, 0. Box 2986; Charleston, wv
25302, and entitled "City of Logan; Combined Sewer Overflow;
Contract 3; EPA Project No. €-540292."



Honorable Thomas Esposito
Page 2
July 20, 1995

Enclosed are revised page 2A of S, and incorporated page 2B
of 9. These documents shall supersede the ones currently in your
possession and should be incorporated into your existing Permit.

All other terms and conditions of the subject Permit shall
remain in effect and unchanged.

Sincerely,
OFFICE OF WATER RESOURCES

lAtidn k- fegat—

Mark A. Scott
Chief

MAS : jdm

Enclosvures



Page 2A ol 9
Permit No. Wv0033821
Revised:

July 20, 1995

A.2, COMBINED SEWER SYSTEM OVERFLOWS

a) Outlet Numbers 002, 003, 004, 00s, 006, 007, €08, 009, 010, 011, and Q12,
listed below, serve as cembined sewer relief points. Combined Sewer
Overflows (CS50s8) are allowed only when flows in combined sewere excead
conveyance capacities during wet weather pericds. C80s are point scurce
discharges which must be provided technology based control measures in
accordance with the Clean Water Act. Additional control measures may also
have to be provided if determined necessary to comply with water quality
standards. At a minimum, technology based control measures must include
best management practices or other noncapital intensive measures to
minimize discharges and water gquality impacts.

Outlet Receiving
Number Location Stream
002 Latitude 37°51'24"N Guyandotte River

Longitude 81°59'42"y
(Equipped with Diversion Manhole)

003 Latitude 37°51'04"N Guyandotte River
Longitude 81°59'37'"w
(Equipped with Diversion Manhole)

004 Latitude 37°50's58"N Guyandotte River
Longitude 81°59'39"y
(Equipped with Diversion Manhole)

0G5 Latitude 37°50'45"N Guyandotte River
Longitude 81°59'29"vy

006 Latitude 37°50'44"N Guyandotte River
Longitude 81°59'24"yw
(Will be Deleted Upon Completion
of CS0 Renovation Project)

007 Latitude 37°50'44"N Guyandotte River
Longitude 81°59'22'Ww
(Equipped with Diversion Manhole)

o008 Latitude 37°50'43"N Guyandotte River
Longitude 81°59'r19vy '

009 Latitude 37°50'39"N Guyandotte River
Longitude B1°59'10"W

10 Latitude 37°50'37"N Guyandotte River
Longitude 81°59'Qs5ty
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COMBINED SEWER SYSTEM OVERFLOWS (CONTINUED)

a}) (Centinued)

b)

c)

d)

e}

Outlet . Receiving
Number Location Stream
011 Latitude 37°50'27"N Guyandotte River

Longitude B1l°58'52"y

012 Latitude 37°950'34"N Guyandotte River
Longitude 81°58'33"yW

The permittee shall provide and implement a Plan of Action for minimization
of discharges and evaluation of water quality impacts and, if water gquality
impacts exist, provide and implement a Long-Term Control Plan (LTCP) in
accordance with the following schedule:

DESCRIPTION OF ACTIVITY DUE DATE
Completion of minimization of discharges May 15, 1996
Completion of planned evaluation of water May 15, 1997

guality impacts

Completion of Long Term Control Plan May 15, 1998

Evaluation of Water Quality Impacts

{1) Analysis of water quality upstream and downstream from CSO discharges
to assess their impacts.

(2} Monitoring of the rates and durations of representative discharges
during varying rainfall conditions.

{3) Analyais of the quality of representative discharges,

Development of Long-Term Control Plan

The permittee shall develop a Long-Term Control Plan (LTCP) if any water
quality impacts are demonstrated and documented during an evaluation phase
as outlined in Section A.2.b} or if this Office determines that water

quality impacts exist,

Reporting Requirements

The permittee shall submit written guarterly progress reports detailing
actions taken to meet the above schedule.
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THE CITY OF LOGAN, WEST VIRGINIA
$377,980 SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995
PROCEEDS AND OTHER DISBURSEMENT SCHEDULE

AUGUST 31, 1995

Proceeds: $377,980

Check from the Authority to the West Virginia Municipal Bond
Commission for capitalized interest on the Bonds: $11,200

Check from the Authority to the City of Logan for reimbursement
to the Sanitary Board for prior capital expenditures for the
Project: $104,000

Wire from the Authority (OVB, as Trustee) to the 1995 Bond
Construction Trust Fund at Bank One, West Virginia, Logan, N.A.
(Charlotte Morgan has wiring instructions): $262,780

Payments from the City:
To the West Virginia Municipal Bond Commission: $150,890

By deposit of the check for capitalized interest described
above: $11,200

By endorsing to the West Virginia Municipal Bond Commission
and depositing the check for reimburgement of capital
expenditures described above: $104,000

By depositing a check of the City (Sanitary Board) to the West
Virginia Municipal Bond Commission, to be brought to the
closing: $35,690

To Bank Cne, West Virginia, Logan, N.A., for repayment of interim
financing, by authorizing the transfer from the 1995 Bond
Construction Trust Fund of the amount deposited therein:
$262,780

Attached: 1. Instructions to the Municipal Bond Commission
2. Instructions to Bank One



INSTRUCTIONS

TO: West Virginia Municipal Bond Commission

Included with these Instructions are three checks, either
made or endorsed to the account of the West Virginia Municipal Bond
Commission, totalling $150,890. Please credit such amount as
follows:

1. To the Sinking Fund (Revenue Fund) for the City's
Subordinate Sewerage System Revenue Bonds, Series 1995 (the "1995%
Bonds"), to pay interest on the 1995 Bonds: $11,200.

2. To the Sinking Fund (Revenue Fund) for the City’'s
Sewer Revenue Bonds dated March 1, 1964 (the "1964 Bonds"):
$5,700.

3. To the Reserve Account for the 1964 Bonds: $9,5$94.

4. To the Sinking Fund (Revenue Fund) for the City’'s
Subordinate Sewerage System Revenue Bonds, Series 1987 (the "1987-A
Bonds"): $15,727.

5. To the Reserve Account for the 1987-A Bonds: $9,391.

6. To the Sinking Fund (Revenue Fund) for the City’s
Supplemental Subordinate Sewerage System Revenue Bonds, Series 1987
{the "1887-B Bonds"): $1,458.

7. To the Sinking Fund (Revenue Fund) for the City’'s
Subordinate Sewerage System Revenue Bonds, Series 1993 (the "1993-3
Bonds"}: $52,713.

8. To the Reserve Account for the 1993-A Bonds:
$43,332.

8. To the Sinking Fund (Revenue Fund) for the City’'s

Supplemental Subordinate Sewerage System Revenue Bonds, Series 1993



(the "1993-B Bonds"): &1,200.

10. To the Reserve Account for the 1993-B Bonds: $175.
In addition to the above, please transfer the excess
funds in the Reserve Account for the 1987-B Bonds, in the amount of

$811, to the Sinking Fund (Revenue Fund) for the 1987-B Bonds.

Dated this 31st day of August, 1995.

The City of Logan, West Virginia

By:

Mayor



INSTRUCTIONS

TO: Bank One, West Virginia, Logan, National Association

You have received by wire transfer today, for deposit in
the City of Logan’s Wastewater Project Construction Account, the
sum of $262,780. Immediately upon such deposit, please debit such
account in the amount of $262,780, and apply such amount to payment
of the interim indebtedness incurred by the City in connection with

said project with Bank One, Logan.

Dated this 31st day of August 1995.

The City of Logan, West Virginia

By:

Mayor and Chairman of Sanitary

Board

ABBOAZBF






DISBURSEMENT REQUEST FORM

Bank One West Virginia, Logan, N.A.
P.0O. Box 420
Logan, West Virginia 25601

Re: The City of Logan, West Virginia
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Ladies and Gentlemen:

You are authorized, on behalf of The City of Logan, West
Virginia, to make the following disbursements from the Bond
Construction Trust Fund:

The expenses listed above* have been incurred as Costs of
the Phagse III Project that have not been the basis of any previous
disbursement. Each item listed above for which payment is now due
and owing is or was necessary in connection with the Phase III
Project and has been otherwise properly incurred. A copy of the
Resolution of Council of The City of Logan, West Virginia,
authorizing the disbursements is attached hereto.

Very truly yours,

THE CITY OF LOGAN, WEST VIRGINIA

By:

Mayor

KELLY, GIDLEY, BLAIR & WOLFE, INC.

By:

Gene R. Weekley, Jr.

Date:

*Invoices attached

ABB09C12






LOAN PROGRAM
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY

TO: ONE VALLEY BANK, NATIONAL ASSOCIATION, Trustee

(formerly Kanawha Valley Bank, National
Association)
A, Name of Governmental Agency to which payment is to

be made: The City of Logan, West Virginia
B. Total Amount to be paid: $377,980

C. Certification by Water Development Authority.

I hereby certify that under the terms and provisions of
the Loan Agreement providing for the Loan to the above-captioned
Governmental Agency, dated as of August 31, 1995, said Governmental
Agency has sold its Local Bonds to the Authority in the principal
amount equal to the amount of the Loan set forth in B above, that
such Governmental Agency is obligated to make Local Bonds Payments
and to pay Fees and Charges in accordance with Section 9.09 of the
General Resolution and that such Governmental Agency is not in
default under any of the terms or provisions of said Loan
Agreement.

I further certify that the Local Bonds Payments, and
other moneys available therefor, will be sufficient to pay interest
on and Principal Installments of the Bonds, the proceeds of which
were used to fund the Loan Obligation, as such interest and

Principal Installments come do.



The above certification complies with Subsections

6.06(2) {(a) (i1) and (v) of the General Resolution.

Authorized Representative
West Virginia Water Development
Authority

DATE: August 31, 1995

ABBOOSCFA






ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, The City of Logan,
West Virginia, $377,980 Subordinate Sewerage System Revenue Bond,
Series 1995, numbered R-1, and standing in the name of the West
Virginia Water Development Authority on the books of said
Governmental Agency.

Dated: August 31, 1995

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

ABBO6CFA







JACKSON & KELLY

ATTORNEYS AT LAW
1600 LAIDLEY TOWER

00 FOXCROFT AVENUE P. G BOX 553 175 EAST MAIN STREET
MARTINSBURG. WEST VIRGINIA 25401 LEXINGTON. KENTUCKY 40595
TELEPHONE 304-263-8800 CHARLESTON, WEST VIRGINIA 25322 TELEPHONE 606-255-9500
8000 HAMPTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 203 WEST MAIN STREET
MORGANTOWN, WEST VIRGINA 28505 CLARKSBURG, WEST VIRGINIA 26301
TELEPHONE 304.599.3000 WRITER'S DIRECT DIAL NO. TELEPHONE 304-623-3002

256 AUSSELL AVENUE 2401 PENNSYLVANIA AVENUE NW
NEW MARTINSVILLE, WEST VIRGINIA 26155 WASHINGTON. D.C. 20037
TELEPHONE 304-455-1781 TELEPHONE 202-873-0200

700 EAST WASHINGTON STREET August 31, 1995 1660 LINCOLN STREEY

CHARLES TOWN, WEST VIRGINIA 25414 DENVER, COLORADO 80284
TELEPHONE 304-728-6088 TELEPHONE 303-837-0003

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Ladies and Gentlemen:

We are bond counsel to The City of Logan, West Virginia
(the "Governmental Agency"), a duly organized and presently
existing municipal corporation and political subdivision under the
laws of the State of West Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a Loan Agreement,
dated August 31, 1995, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the CGovernmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated August 31, 1995 (the "Governmental
Agency Bonds"), to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Governmental Agency
Bonds are in the principal amount of $377,980, issued in the form
of one bond registered as to principal and interest to the
Authority, with interest payable April 1 and October 1 of each
year, beginning October 1, 1995, at the respective rate and with
principal payable in installments on October 1 in each of the years
1996 through 2033, inclusive, all as set forth in Exhibit A
incorporated in and made a part of the Governmental Agency Bonds.

The Governmental Agency Bonds are issued for the purpose
of paying a portion of the costs of acquiring and constructing
certain extensions, improvements and betterments to the existing
public sewerage system for the Governmental Agency, to capitalize
interest on the Governmental Agency Bonds during construction, and
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13 of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the Governmental Agency
Bonds are issued, and the Loan Agreement that has been undertaken,
including all schedules and exhibits to the Loan Agreement. The
Governmental Agency Bonds have been authorized by an Amendatory and



West Virginia Water Development
Authority

August 31, 1995

Page 2

Supplemental Bond Ordinance (the "Ordinance") duly passed by the
Governmental Agency on May 9, 1995, a Supplemental Resolution
adopted on August 18, 1995, and a Amendatory Resolution adopted on
August 30, 1995 (the "Local Act"), which, together with the
ordinances supplemented and amended by the Ordinance, contain
provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement. The Governmental
Agency Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipal corporation with full power and
authority to construct and acquire the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue
and sell the Governmental Agency Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and
orders in connection with the issuance and sale of the Governmental
Agency Bonds.

5. The Governmental Agency Bonds are valid and legally
enforceable special obligations of the Governmental Agency, payable
from the net revenues of the System referred to in the Local Act
and secured by a second lien on and pledge of the net revenues of
said System. Said lien and pledge are subordinate to that created
for the City’s Sewer Revenue Bonds, dated March 1, 1964,
outstanding as of June 30, 1995, in the aggregate principal amount
of $48,000, and are on a parity with that created for the City’s
Subordinate Sewerage System Revenue Bonds, Series 1987, outstanding



West Virginia Water Development
Authority

August 31, 1995

Page 3

as of June 30, 1995, in the aggregate principal amount of $604,021,
and the City’'s Subordinate Sewerage System Revenue Bonds, Series
1993, outstanding as of June 30, 1995, in the aggregate principal
amount of $2,263,669.

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Governmental
Agency Bonds, as pProvided in the Local Act.

7. The interest on the Governmental Agency Bonds is
excludable from gross income for federal income tax Purposes and is
f tax preference for purposes of the federal

alternative minimum tax imposed on individuals and corporations;
however, it should be noted that with Téspect to corporations (as
defined for federal income tax purposes), such interest is taken
into account in determining adjusted current earnings for the
purpose of computing the alternative minimum tax imposed on such
corporations. The opinion set forth in the preceding sentence ig

all requirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied subsequent to the issuance of the
Governmental Agency Bonds in order that interest thereon be (or
continue to be) excludable from gross income for federal income tax

Agency Bonds. The Governmental Agency has covenanted to comply
with all such requirements. We éxpress no opinion regarding other
federal tax consequences with respect to the Governmental Agency

Further, assuming compliance with the certifications,
representations, warranties and covenants contained in the
Supplemental Resolution adopted by the Governmental Agency on
August 18, 1995, and the Certificate ag to Non»Arbitrage delivered
contemporaneously herewith, we are of the opinion that, under
existing Statutes, regulations, rulings and court decisions, the
pProceeds from the sale of the Bonds deposited in the 1995 Bond
Construction Trust Fund described in such Certificate as to Non-
Arbitrage will not be subject to rebate to the United States under
Section 148(f) of the Code.

8. The Governmental Agency Bonds and the interest
thereon are, by the Local Statute, exempt from all taxation by the
State of West Virginia or any county, municipality, political
subdivision or agency thereof.



West Virginia Water Development
Authority

August 31, 1995

Page 4

It is to be understood that the rights of the holders of
the Governmental Agency Bonds and the enforceability of the
Governmental Agency Bonds, and the Local Act may be subject to
bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter
énacted to the extent constitutionally applicable and that such
enforcement may also be subject to  the exercise of judicial
discretion in appropriate cases.

We have examined executed Governmental Agency Bond
numbered R-1, and in our opinion the form of said bond and itg

Very truly yours,

PV //
ABBOSCOC é?ﬂy&7 %J%;///






EiILAND & BENNETT
ATTORNEYS AT LAW
200 Bank ONE BUILDING
- PosT OFFICE Box 88¢%

Ebward I. EiLanD LoGAN, WEST VIRGINIA 25601 TELEPHONE (204) 752-2275
JOHN W.BENNETT TELECOPIER (304) 752-2281

August 31, 1995

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Jackson & Kelly
P.0. Box 553
Charleston, WV 25322

Re: The City of Logan, West Virginia
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Ladies and Gentlemen:

I am Counsel to The City of Logan, West Virginia (the "City"), Asg
such counsel, I have examined copies of the approving opinion of Jackson &
Kelly, as bond counsel, relating to the above-captioned bonds of the City (the
"Bonds'"), the Loan Agreement by and between the West Virginia Water Devel opment
Authority (the "Authority") and the City, dated August 31, 1995, and an
Amendatory and Supplemental Bond Ordinance duly passed by the Council of the
City (the "Council") on May 9, 1995, as supplemented by a Supplemental Resolution
adopted August 18 and amended by an amendatory resolution adopted August 30,
1995, (collectively, the "Ordinance"), and other documents relating to the
Bonds. Terms used in said opinion, the Loan Agreement and Ordinance and not
otherwise defined herein have the same meanings herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered
by the City and, assuming due authorization, execution and delivery by the
Authority, constitutes the valid and binding agreement of the City in accordance
with its terms.

2. The Mayor and the members of the Council were duly and properly
elected or appointed and are thereby authorized to act on behalf of the City.

3. The Ordinance has been duly enacted by the Council of the City
and is in full force and effect.

4, The City has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, construction of the



EiLanD & BENNETT

West Virginia Water Development’Authority
Jackson & Kelly

August 31, 1995

Page 2.

Project, operation of the System and imposition of rates and charges, including,
without limitation, the receipt of all requisite orders and approvals from
the Public Service Commission of West Virginia, and has taken any other action
required for the imposition of such rates and charges, including, without
limitation, the enactment of an ordinance pPrescribing such rates and charges.
The time for appeal of such rate ordinance hasg expired prior to the date hereof
without any appeal.

respect conflict with or constitute on the part of the City a breach of or
default under any agreement or other instrument to which the City is a party
Or any existing law, regulation, court order Oor consent decree to which the
City is subject.

6. The City has received all the necessary permits, licenses,
approvals and authorizations that are presently obtainable to construct the
Project.

7. To the best of my knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public council
or bedy, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by or the validity
of the Bonds or the collection or pledge of the Net Revenues therefor.

8. All 1land in fee simple and all rights-of-way and easements
necessary for the construction of the Project and the operation and maintenance
of the System have been acquired or can and will be acquired by purchase or,
in my opinion, if necessary, by condemnation by the City or the Sanitary Board
of the City and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations 6r exceptions that would adversely
affect or interfere ip any way with the use thereof for such purposes. The
costs thereof, including costs of any properties that may have to be acquired
by condemnation are, in my opinion, within the ability of the City to pay for
the same without Jeopardizing the security of or payments on the Subordinate

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.
Very truly yours,

Counsel to The City of Logan

EIE:pf
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803 KANAWHA VALLEY BUILDING Lo ——ld L
T. D. KAUFFELT CHARLESTON, WEST VIRGINIA 25301 et ammeean MALLNG ADDRESS
JAMES D. KAUFFELT (304) 345- 1272 P O.BOX 3082
MARK E. KAUFFELT CHARLESTON, WV 2533)

FAX 1304) 345- 1280

August 31, 1995

The City of Logan
City Hall

Dingess Street
Logan, WV 25601

Jackson & Kelly
P. O. Box 553
Charleston, WV 25322

Re: The City of Logan, West Virginia
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Ladies and Gentlemen:

I have served as counsel 10 The City of Logan. West Virginia (the “City™), in regard 1o
certain matiers concerning the Public Service Commission of West Virginia (the
"Commission™). 1 was active in obtaining the City’s Certificate of Public Convenience and
Necessity granted by Order on August 11, 1995. 1 am also familiar with the Rate Ordinance
adopted by the Council of the City on May 9, 1995. Pursuant to the above-noted documents, 1
am of the opinion as follows:

2. The Rate Ordinance adopied by the Council of the City on May 9, 1995, was duly
enacted by the Council, is in full force and effect and is not subject to appeal.
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The City of Logan
Jackson & Kelly
August 31, 1995
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Very truly yours,

) ot g
T. D. Kauffelt
Counsel for Public Service Comission

Matters

TDK:rh
r0301501 s



