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TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copies of Chapter 16, Article 13A 1

and Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended.

1.2 Orders of The County Commission of Wood County 2

Creating and Enlarging Lubeck Public Service

District (the “Issuer”).

1.3 Orders of The County Commission of Wood County 3

Appointing Members of the Public Service Board

of the Issuer (the “Board”).

1.4 Oaths of Office of the Board Members. 4

1.5 Rules of Procedure. 5

1.6 Minutes of Current Year Organizational Meeting. 6

II. Authorizing Documents

2.1 Public Service Commission Order. 7

2.2 Infrastructure Council Approval Letter. 8

2.3 Infrastructure Council Loan Agreements. 9

2.4 Bond and Note Resolution. 10
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2.5 Supplemental Resolution. 11

2.6 Minutes of Board Meeting regarding Adoption of 12

Bond and Note Resolution and Supplemental Resolution.

2.7 Affidavit of Publication regarding Notice of Meeting to 13

Adopt Bond and Note Resolution and Supplemental
Resolution.

2.8 (A) Specimen Bond. 14

(B) Specimen Note.

2.9 (A) Bond Register. 15

(B) Note Register.

2.10 (A) 1999 Bond Resolution. 16

(B) 2005 Bond Resolution.

(C) 2010 Bond Resolution.

2.11 WDA Consent to Issuance of Bonds and Notes. 17

III. Certificates, Receipts and Other Documents

3.1 General Certificate. 18

3.2 Certificate of Secretary as to Truth and Accuracy 19

of Documents Delivered.

3.3 Certificate of Accountant. 20

3.4 Receipt for Bonds and Notes. 21

3.5 Request and Authorization to Authenticate, Register and 22

Deliver the Bonds and Notes.

3.6 Registrar’s Agreement. 23

3.7 Certificate of Registration. 24

3.8 (A) Series 2015 A Bonds Municipal Bond 25

Commission New Issue Report.
(B) Series 2015 Notes Municipal Bond

Commission New Issue Report.
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3.9 Insurance Certificates. 26

3.10 Receipt of Exchange of Prior Notes for Series 2015 A 27

Bonds and Series 2015 Notes.

3.11 Closing Memorandum. 28

3.12 Sweep Resolution 29

IV. Opinions

4.1 Opinion of Jackson Kelly PLLC, Bond Counsel, 30

on Series 2015 A Bonds.

4.2 Opinion of Jackson Kelly PLLC, Bond Counsel, 31

on Series 2015 Notes.

4.3 Opinion of PSC Counsel. 32
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State
of

West
Virginia
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DEVELOPMENT
AUTHORITY

1009
Builitt
Street,
Charleston,
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—
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Internet:
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—
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST

VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2014

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.
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•

,:~ ‘~‘‘

ARTICLE 13A...

PUBLIC SERVICE DISTRICTS

Sé~ctlon ~ l I

16~-13A—1. .~‘ Legislative findings. ‘•‘.

i6-.i~A—1~. ;~Juri~4içt;çn~pf thekpublic servicç commission.

16—13A—lb. County commissions to develop plan to create, consolidate, merge~ ex

pand or dissolve public service districts.
-

l6~13A—1c... ~Generalpur~osebf~districts.
.

.: :~j,•

16.-13A—2.
,~

Creation. pf 4istriçt~ by~ coui~ty co,mmjssio~i;, enlarging, reducing, merg

ing or dissolving district consolidation agree~ments etc infringing
up~n powers 6f cod~nty commission filings list of 1members and districts

jithihé’S~di~taf~’bf’Staté.’ .

:j)

16-- 13A—3. District~to be a public -corporation and political subdivision;”powérs
thereof; public sery~ce boards.

•.
.

-.

16413A--3a.~ ~emoval of,rnembçrs;ofpqblic serw~ce board.
~. ~,

l6rl3A~-4 Board cbairn~ar~ members compensation procedure district name

16~-13A—5: Ge~ne~alnianágei-~of8oatd. -

‘‘
. C

l6—13A-.6~” Einpló~eesofboai~dP “~ -‘~ “

.

-.

‘l6—l3A—’7~- •Acqdisition~and o~ération~of district properties. -

i6—13~—8. ~cquisition and purchase f public service properties; right- of eminent

domain; extraterritorial powers. ~ ..

l6—13A—9 Rules service rates and charges discontinuance of service requi~-ed

~ater

and-sewer conné~tioñs; lien fo~delin~uent fees:

16—13A—9a. ‘Limitationswith respect to foreclosure.

l6—13A—1O. Budget. .

.

16—l3A—l1. Accounts; audit.
. . ..

16—l3A—12. Disbursement of district f~nas. -
‘

‘

16—13A—13. Revenue bonds.

l6—13A—14. Items included in cost of properties:
16—1 3A—1 5. Bonds may be secured by. trust indenture.

.

16—13A—16. Sinking fund for revenue bonds.

16—1 3A—l 7. Collection, etc., ~of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

16—1 3A—l 8. Operating contracts.

16—114—1 8a. Sale, lease or rental ofwater, sewer, stormwater or gas system by district;
distribution of proceeds.

16—13A—l9. Statutory mortgage lien created; foreclosure thereof..

l6—13A—20. Refunding revenue bonds.

16—13A—2 1. Complete. authority of,article; liberal construction; district to be, ‘public
instrumentality; tax exemption.

16—13A—22. Validation of prior acts and proce~dings of county courts for creation of

districts, inclusion of ~additionà1 territory, and appointment of members

of district boards. .‘
‘

16-1 3A—23. Validation of acts and proceedings of public service boards.

16-1 3A—24. Acceptance of loans, grants or temporary advances. ‘‘-‘

16-13A—25., Borrowingand bo~d issuance; procedure.

§ 16-13A—1 Legislative flndin~s
‘The Legislature pf the state of Wept Virginia hereby determines and finds that

th~ present sy~tem ~bf public service districts within the state has provided a

valuable’service at arreasonable cost.to persons who would otherwise have been
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I
§ 16—i 3A-1 PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district

utility services and to further correct areas vitI~ health hazards, the Legislature
concludes that it is in the best inferest of th~ publié’ to implement better

management of public service district resources by expanding the ability ‘and
the authority of the public service commission to ~assist pub1ic.~se~rvice districts

by offering advice and assistance in operatiohal; fiiYancial ‘à~d regiil’aiory
affairs

In addition to the expanded powers which shâlibe’given to the’ public setvi~e

commission the Legi~lature also concludes th~t it is in the best interest of the

public ~for each couhty comthission to review cu~r~pt technology available and

consider consolidating existing public service, districtj~ where it is feasible and

will not: result in .the interference with existing bond instruments. Further,-~if
such consolidation is not feasible, the hegislanire finds that it is in the best

interest of the public for each county commission to review curre~nt technblogy
available and consider consolidating or centr’alizipg the management of public
service distncts within its county or multi county area ~to achieve efficiency of

operations. The Legislature also finds that’ additional. guidelines should be

impo~ed r on the creation of new public ~sei-vice ~districts and that ~oÜnt~
commissions shall dissolve inactive public service disfricts as hereinafter pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded: powers~,~given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.

Cross References

County courts, authority to make grants for water and sewer systemssee § 7—1—3’t~

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—let seql

Library References

1’

Counties ~ 18.

Municipal Corporations ~5, 6.

Public Utilities ~145.

Westlaw Topic Nos. 104, 268, 317A.

In general 2

Adniisslbilfty of evIdence 8

Construction and application 3

Costs 9

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service district 5

Rates and charges for service ~

CJ.S. Counties § 31.

C.J.S. Municipal Corporations § 11.

C.J.S. Public Utilifies’~ 26 to 32, 159 to 167,

169to 171, 177tO 178.’

Notes of Decisions .

~“
‘,

Validity .1 ‘.

— St
‘ •1

1. Válidit~j ‘ ‘

Title of act a~uthbrizing ~feation of jublic sér

vice districts in connection with acquisition,
construction, maintenance, operation, irnprovc~
ment and ekténsioh of properties su~p1ying wà~

ter.an4 sewerage service~, clearly defines object
and purposes ~f act ,and p9we~rs pf go,verning
board, and is sufficient ‘to ‘meet cbnstifutional

fequit~ments.~ Acts 1953, .c.’147;r Conit. :art.’ó;
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pUBLIC,~SERVICE DISTRICTS

§ 30. State cx rd. McMillion v. Stahl, 1955, 89

S~E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Stattites~’123(5)
,Statüte authorizing creation of public service

di~trints violates no provision, of State Constitu

tion, nor is it viOlative of Fourteenth Amend

ment to United’ Stites Constitution.r Act 1953,

c:.!47 U.S~C.A.Const. Anielid. 14. State cx rel.

McMilhion v. Stahl, 1955, 89 S.E.2d 693,.~ 141

W.Va. 233. Constitutional. Law ~ 4056; Mu

nicipal Corporations ~ 4

in statute authorizi*creàtion of public’. ser
vice districts, provision for delinquent fixed

rates and ,tharges for services rendered to be

lien on~served was not, uncpi~stiçution
al as depriving owners of property without duç
process of law or as violating Fourteenth
Amendment of United States Constitution or

applicable provisions of ~tate ,Constifution.
Acts 1953;’c. 147,~ 1 et seq.; cpnst. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. .~ State cx rd.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)

Statute authorizing creation of public service

disincts does not in so far as it requires County
çoii~tto dkfine tei4itory to be included iii ~,ubiic
s~r&ice district and appoint a board ‘to govern

same in first instance, involve unconstitutiOnal

délegatitin of judicial functions to the count);
Court, Acts 1953, c. .147; Const. art. 8, § 24.

State cx rd. McMillion v. Stahl, 1955,89S.E.2d
93, 141 W.Va. 233. Constitutional Law O~

2355; Municipal Corporations ~ 4

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser

vices, or both water and sewer services. Code,

l&’13A—l., Canyon Public Service Dist. v. Tasa

Coal Co., 19.73, 195 S.E.2d 647, 156 W.Va. 606.,
Muthcip~1 C6i~orations 5’

. .•

Creãtioh and operation of water or sanitary
districts or authorities• by issuance of revenue

bonds payable from revenues, are authorized.

Code, 16—13A—1 et seq. State’ex rd. Appala
chian Power Co. v. Gainer, 1965, 143,.S:E.2d
351, 149 W.Va. 740. Health ~ 369; Waters
And Water Courses ~ 183.5

county court may use, Federal Revenue

Sharing Funds for ordinary and n~cessary
maintenance and operating expenses for se*age
disposal, sanitation, and pollution abatement,
and ordinary ~nd necessary. ~capital expendi~
ttires authorized by ‘1a~ but ~‘ni~iy not use such

funds for matching purposes under any other

federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

3. Construction and application
A public service district is a public ~cOi~pora

tion and does not come within constitutional

§ 16-.13A—1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts,1953,c. 147, § 1 etseq.; Const. art. 11, § 1.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4~ EmInent domain powers’
Where notice, hearing and order with respect

to creation of pi~bIic service district considered

only the’question of furnishing water, such dis

trict was created only for the purposes of fur

fishing water services, and had no power to

colldernn real ~estate ,

for, seweeage faciIitiès~

Code, 16-13A-.l, ,16—13A—2. Canytin Public Ser

vice Dist. v. Tas~ CoaL,Co., 1973, 195 S.E.2d

647, 156 W.Va. 606.
,

Eminent Domain ~ 32

~ondet nation by public, service distrjct is not

a taking of private property for private use in

violati6ft of applicable ‘constittitional provision.
Const. art. 3; § 9. State cx ‘rd. McMiliion v.

Stahl, .1955, 89 S.E.2d’ 693, 141 W.Va. 233.

Eminent Domain ~ 13

5. Property of public servlée district

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall ,be exempt from taxation, statue, authoriz

ing creation of public servicç districts and

granting ~x exemption was not violative of con

stitutional provision requiring that’ taxation be

equal and uhifOrm throughout state. Acts 1953,

c. 147, § 1 et’~eá~ Const. art. 10, § 1. State cx

reL McMillion v. Stahl, 1955, 89 S.E.2d 693,

11 W.Va. 233.., Taxation ~ 2289

6. Rates and charges for servIce

•

Relief .un~ler ~Federal Securities Act of 1933

was’ not ‘adequate or sufficient remedy for relief

~ought by corporations holding seWer revenue

bonds of public service district in mandamus

proceeding to compel disfrtct, tO establish and

‘collect rates for servhiés rendered by district

sufficient to provide for all operational, and

maintenance expenses, to pay, when due, prin
cipal and interest of’ revenue ,bonds issued by
district, and to’ file tariff reflecting such charges
with Public Service Commission, and any relief

afforded - utider próvi~ions ‘OF federal statute

could. not supersede relief which could be grant
ed in xiiàndàmus proceeding. Securities ACt of

‘l933,’~1’etseq., 15 ‘U.S.C.A. §‘77ä’ét seq.;

Code, l6—13A-~1 et seq. State ,~ rd. Allstate

“Ins. Co~ v~’Ui~ioh Public Sei~vice Dist., ‘1966, 151

S~E.2d ‘102, ~1’5’1 W.Va. 207. Mandamus ~ 3(8)

Corporations holding sewer; eevenue konds of

public service district, a public corporation and

political subdivision of state, had right by man-

damns to enforce and compel district and mem

bers of the Public Service Board to establish,

char~é’ and collect rates for services rendered

by district sufficient to provide for all operation-
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§ 16—13A—1

Note 6

a! and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9’, 16—13A—l0,
16—13A—13, 16—13A—17. . State cx rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966,, 151

S.E.2d 102, 151 W.Va. 207. ‘Mahdarhus~ 110

It was ministerial duty of chairman of public
service board of public serviëe district to sign
revenue bonds and to assist in effectuating their

issuance, and in view of constit’utionality of ~tát

ute ‘authorizing creation Of the public service

board, relator’s ‘showing of legal right to requii’e
performance of such duty, was sUfficient and

writ of mandamus would issue. ‘Acts 1953, c.

147. State èx re1~ ‘McMillion v. Stahl, 1955, 89

S.E.’2d 693, 141 W:Va. 233. ‘Mandamus €~ 103

7. Creation and eñforcemeht of liens

Public service districts failure to docket no

tice of lien prior ta’ date purchaser recorded

deed of trust prevented district from’ enforcing
sewer lien against purchaser. Code, l6—13A—9,
38—bC—i. McClung In~esti~ents;’ Inc. v. Green

Valley CommOnity Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 712(7) •,

‘

Public service district liens must be docketed

to be enforceable againsl~ purchaser of property
for ~ialuable considéi’ation, withoUt - notice.

Code; 16L13A_9, 38—b0~—l. McClung Invest

ments, Inc. v. Green Valley Comir!unity ‘Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas - 14.6; Municipal Corporations ~

712(7); Waters And Water COurses ~ 203(14)

Statute authorizing creation of public?service
districts confers upon public service1bdard au

thority to create mortgage lien on. the property
of public ‘service district, and. action ,of’ legisla.
ture’ conferring such authority was’ ‘within the
legislatur&s power.’ Acts 1953, c; 147.;~ Const.
a’rt. 10, § 8. State cx rd. MCMillion v. Stahl
1955;89 S:E.2d 693, i4i’W.Va~ 233. ‘Mifnici.
pal Corporations ~ 222; Municipal. Coipora
tio’ns~225(i) ‘ ‘

‘

-‘
,..

-.

8. Admissibility of evidence

• Extrinsic éiiidende relating to backgr:ound ‘and

negotiations with regard ‘to forming ~ pObl’a~
service district were not ‘admissible iii regard ‘to
constrictiOn of a contract for furniihiñ~ of Wa

tér, where contract language was dea~r and un

ambigUOus ‘that district ~.rãs to fUrnish,water as

custOmer should require.’ Berkeley County
Public~ ServiCe Dist. v. Vitro COrp. o~ñierica~
1968, 162 S.E.2d 189, 152 ‘W.Va. 252.’- Evi

dence~448~’

9. Costs
,

“‘

‘:
,

‘

Costs of piroceeding whereby constitution~hty
of statute authorizing creation of public service

districts was tested would ~iot be taxed against
aefendant who was chairman of publid~s’~rvice
board, and who, honestly and in gOod. faith,
though mistakenly, éndéavored to perform his

duty in,’ refusing to sign revenue bondr, and

each litigant would pay his own costs Acts

1953, c 147. State ex re McMillionv, Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Maiida~

mus~ 190

§‘ 16—13A—la. Jurisdiction’of”the public service commission

The jurisdiction of the public service commission relating to public sdr~ice

districts shall be expanded to include the following powers and su~h powers

shall be in addition to all other powers of the public service commission set

forth in thi’s code: -

(a) -To study, modify, approve, deny or amend ‘the plans created
-

und~r
section one b of this article for consolidition or merger of public service

districts and their facilities ~personne1 or administration,

(b) To petition the approp1~iate circuit court for the removal of a public
service district board member or members, and

(c) To create by gene~ral ‘order~ a separate division within the public service

commission to provide assistance to public servi~e’ aistricts ‘in technological,
operational, financial and regulator5r matter’s.

-

Acts 1986,c. 81-. ‘

,

-

,‘ ‘
,

“,

-

Public Utilities ~145.

,Librâ~y References

-‘ Westlaw Topic No. 31 7A.
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pUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, l59’to 167,
169 to 171, 177 to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

J. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) gove~rnmentl entity

tic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that ‘and practices by public utihties and al~o. ensure

existing rate is unjust, unreasonable, insuffi- that public ~utilities are given competitive return

cient, or unjustly disci-iminatoxy or otherwise in fo’r•their stockholders. Code, ~24—2—3.’ State ex

violation~ ‘if any provision of legislation govern- reh. Water ‘Development Authority v. Northern

ing~Cpm~nission. Code, 24—1—1 et seq., 24—2—3. WayneCounty I~ub1ic Seçyice Dist., 1995,, 4M

State ex ret Water Development Authority v S E 2d 777 195 W Va 135 Public Utilities ~

Northern Wayne’ County Public Servic’e Dist.; 123~’ Püblic’Utilities ~-129 ‘-

§. 16-43A--1b~ County commissions to de~veIop pithi’ tO créàte,.’ consolidate,’

‘~Inerge, expand or dissofve public seF~ice’ di~tiicts

Each county commission shall condu~t a study of~all public service districts

which havç their, p~incipal qffice~ wit~ün its county and shall 4evelop a’plan
relating tc’, the, creation, consolidati9n, ‘merger, expansion or dissolution of such

districts or the consolidation or merger of ,j~anagement and, administrative,

s,~rvice,~ and personnel and shall present such. plan to the public service

commission forapproval, disapproval,, or modification: Provided, That within

ninety days of the effective date’ of this section each county commission in this

state shall elect either ‘to perfoi’m its own study or request th~t the public
~ervice commission performs such study. Each county’ commission electing .to

perform its own study :has one year from the date ‘of election to. present such

plan’ to the public service commission. For~ each county whet~in” the county

commission elects not to perfdrrn its own study, the public~ service’ cOmmission

shall conduct a ‘stud~t ‘of’ such ëounty. The public serviôe’ ~onithissidn:�hall’

establish a schedule :for ~ii~h ‘~tudiés upon a pHoril~ basis, with ‘those cdünties

perceived to have the greatest :ñeëd of- cteatióni’ Or ‘coñsolidationi’df “p~bli~
service distncts receiving the highest priority In establishing the ~rionty
schedule, and’in the performance’ of each study, the bureau of publ~c’heal,th ~nd
the di”~1isio(t1 of eiiviro~nèiita1 ~p~o~ction”~haU dffer thei’r assistàni~e and èdO~er
ation to the public service commission Upoh completion by the public service

commission of each study it shall be submitted to the appropriate county
comrnissiori~ for review and comment Ea~lu coi~inty commissipn has six nconths

in which to review the ~ti~idy conducted by the public service commission

sugge~t~ ~hanges or modifications thereof an1d present suclu plan to the public
servi~ commission All county plans wh~ther conducted by the county

commission itself or submitted as~ a result of a public servic~e commission study
I shall by order, be appfoved, disapproved or modified by the public service

cbmmission in a~cordance with rules prbrnulgated jy the public service corn

mission and such order shall be implemented by the county commission

Acts’1986,c.81Acts1994,c.61. ,.

‘

‘

‘

,
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PUBLIC HEALTH§, 16-13A—lb

Cross References

Public Service Commission, participation in studies, see § 24—1—lb.

Library References

Counties c~l8, 47.

Westlaw Topic No. 104.

C.J~,S. Counties §~ 31, 70 to 7~3.

-~

§ 16—13A—lc General purpose of distracts

Ai~y terntory constituting the ~whole or any part of on~ or more counties in

the.. state so situated that theicbn’struction or acquisition by purchase~ or-

otherwise and the maintenance operation improvement and extension of

properties supplying water sewerage or stormwater services or gas distnbution

services or all of these within such territory, will be conducive to the preserva

tion
.

of
.

the public, health,-- comfor~t ~nd convenience of. ~uch area, lay be

constituted ~a~.public service ~istrictui~d,er an4 in~the,jnanner provided by this

article. The words “public service properties,” when used in this article, shall

méar~ähd include any facilit3’ ~ü~ed Or td be tüsed-~fdr or in ráonnection with~-(l)
Thé~diversion, ~èvélo~ment~ purnprn~, ini~Younding,- trèãtniènt, -stoi-age, dithi

butiori or furnishing of water to- or for the pñblic for industrial5 public, private
or other uses (herein sdmetirn~es ‘referred to as “water facilities”); (2) the

collection, treatment; purificatiOrr or ~isposäl ~of-li~j,uid or solid-wastes, s’ewage
or -industrial- wastes (herein sometimes referred to as ‘~‘sewer ~facilities~’ or

“landfills”); (3) the distribution or the furnishing ~of. natural gas to -the, public
for industrial;. public, private or other uses (herein sometimes refefred to as

‘gas utilities or ~gas system”); or (4) ‘the’~ collection, control. or disposal, of

stormwater (herein sometimes .i.eferred to as “stormwater- system~ or ‘!stotm~

water systems’~),~or1(5). the, management, operation, maintenance and contro1~of’

stqrrnwater and -s,tornlWater systems. (herein som~tin~es referred to as “~tornir

water tnanagemept~ prqgrarn” or ‘~stormwatçi~ map~agemcnt programs”). As

used in this article stormwater system or storniWater sy~tems’ means a

s~p,w~tj~r.1sysççii in .jts -~ntirçty ~ any ~tegr~l,~ theof, used~to collect,

control or dispose of stormwater, and includes all facilities structures and

naturalwat~e~’coi~rses used çor collecting~ an42 co,nducting, storrçiwa.ter~ ito,
through and frq~i,dya~nage areas to th~ .pqir~ts pf ,fjpal outl~t -inclqding, b~i,t.not
limited to 1any and all of the foilowing ~ Inlets, conduits, outlets, channels

p9nds, dra~n~ge,~asements~
~,

water, quality faci1itiçs~ç .c.atç~ basins, ditches,

sjr~ea~s., gulch9,,fl rni~s,, culvehs, siphons, retention or. detention basi,~darn~,
floodwalls pipes flood control~ systems levies and pumping stations I~~9yided~
That the term storp~iwater system or stormWat~r systems does not include

highways, road ‘~r~4 dr~inage easements or sto’rmwater facilities con~ti~ucted
owned or operated by ~the West Virgrn,ia division of highways As used i~p

,
th1s

article stormwater management program or storniwater managerne~t pro

grams’ means those acti~’i~ies associated with the management operation
m~hhtenanc~ and control of stormwater and ‘storrnwater systei~is ‘and inch~äes,
but is ‘not limited to, public edücation stbrñ~iwkter~ ai’id’ surfa~ce runoff ‘water

quality improvement, mapping, planning, flood control, inspection, enforcer
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PUBLIC ~SERVICE DISTRICTS § 16—13A—2

ment and any other activities required by state and federal law: Provided,

however, That the term “stormwatermanagement program” or ~‘stormwater

management programs” does not include those activities associated with the

~ariagement, operation, maintenance arid control of highways, road and drain

age easements or stormwater facilities constructed owned or operated by the

West Virginia division of highways withou3t the express agreement of the

comrr~issioner of highways

Acts 1986, c. 81; Acts 2002, c. 272, eff 90 days after March 9, 200,2.

Libraity Referencest

Counties~
‘

c.j.s: &nmties §‘31.
Gas€~12.

‘

C.3.’S.Gas~43td’45.
Municipal Corporations ~5, 6

c.j:s. Municipal Corporations § 11.
Waters and Water Courses ~l 83.5.

Westlã~ T’6pi’c 1’~o~ 104, 190, 268, 405
C.J:S. Waters §~ 483,543 to 581.

-, .~‘
-~

§ 16—13A—2’. Creation of districts by county coniniissioii; enlarging, reduc

ihg,~merging; or dissolving district; consolidation; agree
• ments, etc.~ infringing upon powers of county commission;

filing list of members and distrids with the Secretary of

State

(a) The ~ounty commission of any county may propose the creation, enlarge
ment, reduction merger, dissolution, or consolidation of a public service

district by any of the following meth~ds (1) On its own motion by order duly
adopted, (2) upon the recommendation of the Public Set-vice Commission or

(3) by petition of twenty five percent of the registered voters who reside within

the limii~s of the proposed public service district within one or more counties

The petition shall contain a description incl~iding metes and bounds suffi~ient
to identify the territory to be einl?raced the,rein ~nd tlie name of such prqposed,
district Prc?vzded That after the effective date of this section, no new public
service district shall be created, enl~rged, reduced, merged, dissolved or conspl
idated under this section without the ,written consent and approval of the Public

Service Commission which appr~val and con~ent shall be in accordance ‘with
rules promulgated by the Public Seprice Commission and may only be request
ed after consent is given by the appropriate county commission or)commissions
pursuant to this section Ai~i~ territory may be included regardle~s of whether

or not the territory includes one or more cities incorporai~ed to~ns or other

municipal corporations which ~wn and operate any public servic~e properties
and ‘regardless of whether. or not it ‘includes one or more ~cities, inCorporated
towns or other municipal corporations being tserved.by privately owned public
serviCe properties~ Provided, however, That the same territory shall’ not be

included ~ithiri the boundaries’ of more than one public service district except
where. the terriiory or part thereof is~ ~included within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not.bein’g furnished within such territory or’

part thereof:- Provided further, That no city; incorporated town or:other munici-.

pal~corporation’~shall be included within’ the boundaries of the proposed district
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§ 16.-13A.-2 PUBLIC-HEALTH

except upon the adoption of a. resolution of the governing body of the city,
incorporated town or~ other municipal corporation consenting.

(b) ‘The petition shall be filed in the office of the clerk of the coicnty
comMission of the county in which the territory to constitute the proposed
district is situated and if the territory is situated in more than one county, then
the pétitiont1sháltbe filed fri th~ offiöe~ of the clerk of the county cornmis~idifbf
the county in which the major portion of the territory extends, and a ~opy
thereof (omitting sigñaiui’es) shall ‘be filed With each of the clerks of the bounty
commission of the other county,.or cypnties, into which the territory extends.

The clerk of the county commission receiving such petition shall present it to

the county commission1 of the county at the first regular meeting after the fiñng
or at a special meeting called for the consideration thereof

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service district as aforesaid, or when a petition for the

F cr,eation.4spresente41 as aforesaid, the county commissign shall at the same

sesion~ fix a .4ate of, hearing in the county: on the creation, enlargement,
reduction, m5ger, dissolution~or consolidation :pf the ppoppsed public service

F district, which date so fixed shall be not more than forty ~days nor less than

twenty days from thç date of the action. Within ten days of fixing the date of

he~anng the county i~omirnssion shall’ provide the Exedutive Secretary of the

Public Service Commission with a copy of the order or petition ~dd nótification

of the time and place of the heanng to be held bS’ the county commission If

the temtory p~ropbsed to be included is! situated in more than tone county, the

county commission when fixing a date of hearing shall provide for notifying
the 1coiiniy cothmis~ion ~nd ‘thereof df each of the other counties into’

~hich the ctenitdiiyf extends’ of th~ tdat so fixed The clerk of th~ co~inty
com~iission of each county in which any territory in the proposed public
sei~’ide distridt is located shall cause notice of the heanng and th’e time and’

pl~cd~thereof and setting forth a descnption of all of the territory ~~roposed to

be ‘included tl?erein to be given by j~ublicati’6n as a Class I legal advertisement

in’ compliance with the provisions of article three chapter fifty nine of this

code and the publi~ation area fOr the publication shdll be by publicatio~i in

each city incoçporaEed town or ‘municipal corporaticn if available in each

counl~y in which anyterritory in the proposed public service district is located1
The publication shall be at l~ast ten days pnor to the heanng

(d) In all cases~where proceedings for the creation, enlargement, reduction;

merger; dissolution or consolidation of the public servicç districts are initiated

by petition as aforesaid, the ~person filing the petition shall advance or.satisfac~

torily indemnify the-payment of the cost.and expenses-of publithing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in:~the~

first instance by:the. county coynmission out of contingent funds1or’~ny:dther-
funds available: or ;n’iade’ available -for. that purpose. In addition to the :notice.

required herein ‘-to ;-be published; ‘-there shall also be posted in at~ least five.

conspicuous places- in~.the proposed public service district, a notice containing’
592
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the same information ~s is contained in the published~ notice. Th~ posted
notices shall beposted ~not less than ten days before ‘the ~hearing~

(e) AlPpdrsons resxaing in or owning or having any interest in pi!ope’rt~ in th~

propose~public s~rvice district shall have an opportunity to be heard for and

against it~’creation enlargement reduction, merger dissolutioh or c~nsolida

tion’ At the hearing the county commission before which the heanr~g is

condüctted shall consider and determine the feasibility of th~e creation, enlarge
ment reduction merger ~hssolution or consolidation of the proposed distridi

If the county commission determines that the constri~ction or acquisition by

purdha~e dr otherwise and maintenance, operation, im~rov~ment and exten

sion of public service properties by the public service disti~ict will be conducive

to the presekiation of public health comfort ana cohverh~nce of such area the

county commission shall by order c~eate ei{large, r~duce merge, dissolve or

consolidate such public service district If the ~ounIy cornrhission, after due

consideration, ‘determines that the proposed~ di~trict will not b”e c~nducive ~to

the pr~servation of public health comfort or convenience of the are~ or that th~

creation, enlargement redi.Iction merger dissolutio1n or consoli’ddtion of the

proposed district as get forth arid described ‘in the petition~’oi~ çn~der is not

fea~ible it may refuse to enter an order creating the di~trict or it mtay enter an

order amending the description of the pr~oposed district and cr’eate enlarge,
reduce me1~ge, dissolve or consolidate the district ~s amended

I.... ~.
‘

‘‘. Il - ~. ‘..F,.

(I) If the county commission determines that any) ot~er public service, district

or.districçs can adequat~iy serve the area of the proposed public service district,
w~iether by en1aFgen4e~it reduction merger digsdlution or consolidation, it

shall’ rëfusé to énter’the order, but shall enter àn ~rdéi- cl-eating, enlarging,
reducing, merging, dissolving or consolidati~ng the area with an èUsting public
servi~e’ district, in acc~rdance with rules adopted by the Public Service Corn-

missiOn for such purpose Provtd&J, That no enlargement of a public service

district may Occ’ur if The present or pfoposed ph~sical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate~ to provide such enlarged service.

The clerk of the county commission of each county into which any partof such

district extends shall retain in his-office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,

however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or co~isolidating a district, such order must be

filed for review and- approval by..the Public Service. Cpr~mission.~- The ~ublic
Service Commission may provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission if it

finds it’ is
.

in the best interests of the public to do so. The Public Service

Commission shall adopt rules relating to such filings and the approval, disap
p~ov~l or modification of county commission orders for creating enlarging
merging,. dissolving or consolidating districts. The provisions of this ~ection

shall not apply to the implementation by a county commission of an order

issued by the Public Service Commission pursuant to this section and section

oiie-b, of this article. -

.

~-
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§ 16~I3A-2 PUBLIC HEALTH

(& The countycommission. may, if in its discretion it deems it necessary

feasible arid proper; enlarge the district to include additional are~s,;reduce;the
area of the district, where facilities, equipment. service .prmaterials have not

bctn c~tinded ot dissolve the district if inactivi 01 crcitt 01 consolidatc two or

morc such disti icts II consolidation of districts is not ft~sibIc thc counts
coi~nniission ma~ consolidatc and ccntrahic management and admrnistration of

districts ~~ithin its counts ot multi counts atca to achicvc cfficicnc~ of oper~
tions Proizdtd That whcrc thc counts commission dctctmincs on its Owfl

motion b~ ordci cntcitd of iccoid or thcic is a petlilon to cnlatgc thc district

merge and consolidate districts, or the management and administrati~n thc~e.
of rcduce ihc au t of thi district or dissolvt. thc district if inactivc all of the

applRabl~ provisions ol this articlc pro~iding for hcaring notice of hcaring and

appi oval by thc Pubhc Scrvict Commission shall appl~ Tht Commission shall

at all tirncs atttmpt to brmg about the cnlaigemcnt,oi niciger of t~istipg,public
scrvic~ drstiicts in ordir to pio~idc incicastd scrvices and to climtnatc the nccd

lot cucation of new puhhc SLflIIC districts in those arias which arc not

cuirentl~ sci~.iccd b~ a public scr~icc distiict Pioi id~d hoiiew That vt.~heie
two 01 rncn c public str~ icc dish icts ai c consolidatcd pui suant to this section

an~ rate diftercntials ma~ continut foi thc pci iod of bondcd indcbtedness

rncurrcd prior to c’onsolidation Thc districts may not cnter into any agrec

mint contract or ~o~’enant that mlrmgcs upon impairs ahi idges or usurps the

duties. rights or ~~iers orthc county coi~nmission, as set forth ‘in thi~ artkle: ~r

conf1i~ts with an~’ ~rdvi~ióñ dl this aiiicl~ .

.•

(h) A list of all distiicts and thcri cur rcnt board mcmb~ers shall bc hled by thi

counts commissior~i ~~ith thc Stcrctar~ of Statc and thc Public Scr~icc Commis

Mon b~ tht hist ~ of Juh of cach scar

Acts F953. c. 147; Acts 1965,.c. i~4;, Acts 1967. c. 1Q5; Acts 1975, c.,140; Acts 19.~Oc.
60; Acts 1981. c. 124; Acts 198.6. c. 81; ~cts 1995. c.. 125. di 90 days after M~ch j;!.
1995; Acts 2002, c. 272. eff. 90 days after March 9~ 2002; Acts .2005. c. 195. eff. 90 days
after ‘April 9,2005.

-

. ,.
‘

.

‘

‘.
.

.

‘I
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Counties ~47 C.J~S. Counties §~ 70 to 73.

Municipal corporations ~ J IS. Municipal Corporatiotis § 11:..

Westluw iopie Nus. 104. 268.
.
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Notes’ of Decisions
.

costs. 6
‘

ter and sewerage services, clearly defines obj~ct
Creation of public service districts 2 and purposes of act and powers of governing
District boundaries 3 . .

. board, and is sufficient to meet constitutional

Notice of hearing 4
,

requirem~’nts. Acts 1953. c. 147:. Const. art 0.

Number of voters within’districl 5 § 30. State cx rd. McMillion v. Stahl, 1955. 89

Referendum 7’ ‘. S.E.2d o93, 141 W.Va. 233. Statutes ~ 123(3);

Validity .1
.,
.,

.

Statuses ~ 123(5)~
.~ .~ ..

, ...

____________

Statute authorizir~g creation of public service

districts ddes not, in so far as it requires County
1.. Validity , Court to d~fine territory to b~ included in public

Title of act authorizing creation of public ser- service district and a~oint a board to, govern
vice districts in coiIiiection with acquisition, same in first instance, involve unconstitutional
eonstructit~n,’ maintenance. operation, improve- delegation of judicial functions to the County
ment and extension of properties supplying wa- court, Acts 1953. c. 147; Const: art: .8. § 24.
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state ex re! McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355~ Municipal Corporations ~ 4

2. Creat~on of public service districts

Where notice, hearing and order with respect

to creation of’püblic servic&district considered

only, the question of furnishing water, such’ dis

~4ct was cre~ted~ only for the purposes of fur

nishing w~rer services, and had nO power ‘to

condemn rdal estate for sewerage facilities.

Code, i6-13A—1, ‘16,—l3A--2.,. Canyon Public Ser

vj�~Dist. y. Tasa Coal Co., 1973, 195 S.E.2d

647; 156 W.Va. 606. Eminent Domain ‘ti~ 32

Where public service district was creat~d for

purpose of furpishing water services, county

court had authority to~add sewerage services to

the ‘fai~i1iti’es of ‘the district utider appropriate
proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

64,7,1156 W.Va. 606. Municipal Corporations

Statute authori±ing creation of public service

districts”confers u~’n’ public sei~vice board au

th’ority’to create ‘mortgage ‘lien on the property

of~pub1ic,service district’, and action of legisla
ture coflferring such authority was within the

le~i~la~ure’s p&i.~ Ac’ts ‘1953, c. 147; Const.

art 10, .~8. State ex rel.-McMillion v.’Stahl,
1955, 89 S.E.2d 693, 141 ,W.Va. 233. Munici

pal Corpor~tions ~ 222; Municipal Corpora
tions ~ 225(1)’

‘

3. Dis~trict oundarles
“

‘

‘

Pul~1ic service district statute that ~Iloi~ed’
county “commission ‘to designate -

district’s’

boundaries did not also empower commission
to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determij~e, service ,iights. Code, 16—134-2..

Berkeley County Public Servièe Sewer Dist v.

West Virginia Public Service~Com’n, 1998,”512
S.E.2d 201, 204 W.Va. 279~ counties ~4,7

4. ‘Notlèe of hearing
:Provisions of statute, ~with respect to creation,’

of public service districts, which relate t~ ,the

fihin~ of the petition or motion of the county
court, the description “of the’ territory to be em’’

braced, and like provisions are mandatory; ‘but,

despite use of the word “shall,” the require-

§ 16—13A—3

ments for posting and publication of notice and
__ the time of setting the hearing are directory and

require only’ substantial &inplianCe. Code,
16—13A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973,, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(3); Municipal
Corporations ~ 12(6)

Though record with ‘respect to creation of

public service district was silent with respect to

posting of notice of hearing and as to,whether
hearing was nol? more than 40 nor les’~ than 20

days after his fixing the date’ for hearing as

provided by statute,, there was substantial co’m~
pliance with statute where hearing was set some

“time prior ‘to the date’ of the hearing, there was’

publication of notice’ more than ten days prior
to the date of the hearing as required, and there

‘were no objections either before, during or after

the hein-ing to the creation of the district tsr’ ~o

the procedures employed in its creation. Code,
16—13A--2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(6)

5. Number of voters within dis~tr1àt

Public ‘service district was not void because

there were nçt 100 legal voters owning property
within the district. Code, l6—13A—2. Canyon
Public Service’Dist, v. Tasa Coal Co., 1973, 195

‘S.E.2d 647, 156 .W.Va. 606. Municipal Corpo
rations~.6

-

.

-

‘

6. Costs
.,:

Cdsts’of proceeding whereby cdnstitutionality
of stat,t~te authorizing creation of public service

distri~ts was teste~1 would, not be taxed against
defend~,n’t who was chairman of public service

board’ and ‘who, hone~t1y and ‘in good faith,
though mistakenly, endeavored to perform his

düt~ in ‘refusing ‘to sign revenue bonds, and

each, Iitig~t’would’ pay his own, costs., Acts

1953, c. 147. State ex rel. McMihion v. Stahl,
‘1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

.mtisc~’190’ ‘.

7. Referendum

A public ~rvice ‘ai~trict, once created by
county court, not subject to ref~rendum on issue

to contihue or ‘be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL,87428.

§ 416—1 3A—3. District to be a1 public ~orporation and political subdivision;

powers thereof, public service boards

From and after the date of the adoption of the order creating any public
service district, it is ~a ;public corporation and political subdivision of the’ state,

but without any’power to levy or collect ad valoremi;axes. Each district may

acquire, own and ho1d-propert~, both real and personal, in its corporate name,

and may sue, may be sued, may adopt an: official seal and may enter into
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§ 16-43A-3 PUBLIC HEALTfl~
contracts nècéssary or incidental to its purposes, including cOntracts with any
êity incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the distribu..
tion system of the city town or other municipal corporation or for furnishing
stormwater services fpr the city, town or other municipal corporation,: and

contract for the operation, maintenance, servicing, repair and extension of any

properties owned by it or for the operation and improvement or extension by
the distnct of all or any part of the existing municipally owned public service

properties of anyr~city, incorporated town or~ othef rnuiiièipal cOr~Oratior~
included within the district Provided That no contract, shall extend beyond a

maximum of forty years but provisions may be included therein for a renewal

or successive renewals thereof and shall conform to and comply ‘~krith the nghts
ofr the holders of any outstanding bonds issued by the municipalities for’ the

public service properties 1

‘The öowers of each ~ublic ~ervice distnct shall be vested in and exercised by
a’ public seTrvice board consisting of not less than three members, who shkll~be

persons residing within the distnct who possess certain educational bus~iness
or work experienqe which will be conducive to operating ~a public seiyice
district Each board member shall within six months of taking office success

fully complete the training program to be established ahd administered by, the

public service commission in cbn.junction with the division of environmental

protection and the bureau of public ehealth Board mpmbers shall hot be or

become pecuniarily interested, directly or indirectl~’, in the pr6ceeds of any

contract or service, or in furnishing any supplies or materials to the djstrict nor

shall a former board member be hired by the district in any capacity ‘~kithin a

minirnuth of twelve months after board member’s term has expired or such

bOard niémbèf ‘ha~’ teSi~ñed~ fró’m the district board. The members shallbe

appointed in the foll~wing n~anne~ ‘,~
Each city incorporated town or other’ municipal corporation having’ a

population; of mOre than three thOusand but less than eighteen. thousand is

entitled to appoint one member of the board; and each city incorporated town

or

-

other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional ,member of the board’ for

each additional eighteen thousand population The members of the board

representing such &ties incorp&ated towns or other municipal corporations
shall be residents thereof and shall be appointed by a’ resolution of -the

gbvOrnin~ bodiés’ihereof’and’u~On thd filingbf a-certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission

which entered the order creating the district, the persons so appointed become

members of the board ‘~~rithdut ahy fürthèr ãct’or ptbceedings. If the number of

members of the board so appointed by the;governing bodies of cities, incorpo
rated towns or other municipal’ corporations jnciuded in She district equals Or

exceeds three, then .no’further members shall be appointed to the board and the

members so appointed are~the board Of the district except-in cases of merger or

consolidation,where:the.nuthbet of board members may equal five.
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If no city, incorporated town or other municipal corporation having a

population of more.than three thousand is included within the district, then~ the

county commission which entered the order creating. the district shall appoint

I three members of the board, who~ are persons residing within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without. any. further act ~or proceedings
except in cases of merger or consolidation where the number of board’mem

bers may equal five.
S.

If the number of members of the board appointed by the g~verr1ing bodies of

cities, incorporated towns or other municipal corporations inc1uded~within the

district is less. than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary. to make the

number of members of the board equal three except in cases ~of . merger or

consolidation where the number of board members may equal five, and the

mëmber~ or meuiibers appointed by the governing bodies of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional m~èthber or members appointed . by the county .commission as

aforesaid, are the board of the district. A person may serve as a member of the

board in one or more public service districts.
.

The population Of any city, incorj~orated tdwn or other thunidipa1’~orpora-
tion, for the purpose of determining the number of members of i~he boara, if

any, tO be appointed by the governing body or bodies thereof, is the population
stated for~ such city, incorporated town or other municipal corporation in the

last official federal census. •. .5’.

Notwithstanding any provision of this code to the’ contrary; whenever a

district is consolidated or merged pursuant to section “two of thi~ article, the

t~rms of office of the existing boara members shall end on the effective date of

the merger or consolidation. The county commission shall appoint a new board

according to rules promulgated ‘by the public .
service commission. Whenever

dist&ts. are consolidated or merged no pr9vision of this code prphibits the

expansion of membership on the1 new board to five.

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the mOnth during which the appointments are made.

The first menibërs of the board appointed as aforesaid shall. meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments~ and shall qualify by taking an

oath of office: Provided, That any member or members of the board may be

removed from their respective office as provided in section three-a of this

article. r

‘

“
~‘

S “,~l;

Any vacancy’ shall be filled for the unexpired term within thirty days
otherwise successor members of the board shall be appointed for’ terms’ of six
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years and the terms of office shall continue until successors have been appoint
ed and qualified. All successor members shall be appointed in the same manner

as the member succeeded was appointed. The district shall provide to: the

public service commission~ within thirty days of the appointment, the following
information: The new hoard member’s name, home address, home and office

phone numbers, date of appointment, length of term, who the new~ member

replaces. and if the new appointee, has previously served on the board.~ The

public service commission shall notify each new board member of the lcgal
obligation to atten4 training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of~eaCh

year by selecting one of its members tO serve as chair and by appointing a

secre1~ary and a treasurer who need not be members of the board. The secretary
shall keep a’ record of all proceedings of the board which shall be available~ for

inspection as other public records. Duplicate records shall .be filed with’ the

county commission and shall include the minutes of all board meetings~ The

treasurer is lawful custodian of all funds of the public service district and shall

pay same out on orders authorized or approved by the board. ‘The.secretái-y and
treasurer’ shall perform other duties appertaining to the ~affairs of the district

and shall receive salaries as shall be prescribed by the board. The treasurer

shall furnish .bqr~d in an arn?unt to be fixed by the board for the use and benefit

of the district.

The members of the board, and the rëhair; secretary and treasurer thei~eof,
shall make available to the county commission, at all times, all of its boôk~’ and.

records pertaining to the district’s operation, finances and affairs, for iñspec
tion and audit. The boar4 shall meet at least monthly,

,
,

‘

Acts 1953, c. 147; ‘Acts 196’5,c. 134; Acts’ 1971, c. 72; Acts 1981, c.~124; Acts 1983,,’ç.
166; Acts 1986,,c. .81; Acts.1994, c. 61; Acts 19,97, F~159. elf. 90 days afterApri~.12,
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

, r ~,.:

Law’ Review and Journal Commentaries ‘- ‘~

The Scopd of Title Examination in West Virgi- nition of purch~s~ money mortgage krit~’ in

nia: Can Reasonable Minds Differ? John W. West Virginia! Abraham M. ‘Ashton, 107’W.’tVa.
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).
“‘~‘Yes,’West Virginia, there is a special priority

‘‘

‘

‘ ‘ ,

for the purchase,, money ~ortga~e:~ ~he1 recog- .

L~b~rary References

Counties ~18.
,. ,

C.J.S. Counties § 31.
,

,‘

Municipal Corporations ~6 C J S Municipal Corporations § 11
Westlaw Topic Nbs; ‘104,~ 268. .

-:‘ “~
.
..

, ‘•‘ I.!~
.

Notes of Decisions

Ingeneral 1 “
:

‘

‘ “ Tort Claims Act 7 . ‘•~ ~‘

Criminal responsibility ofmembers 5
“

..

‘

.

/ f;

Ministerial officers, generally 3
1. In general .

Removal of members 4
Bdard members of the Mt. Zion Public Ser

Sale of water 6. “
‘

~‘
‘ vice’ ‘ôistrici ‘cannot be compensat’ea foi i~er~

Standard of.care~,,.2 . ,.
, ,.

.

-

~. forming the ‘duties of treasurer and/or ‘secretary
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for the Mt. Zion Public Service District; fur

thermore, a board member may not be compen

sated, for reading meters for the Mt. ~4~n ~ublic
S~rvice District. 63 W.Va. OP.AttyG~n. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

Public service district owes duty of‘reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McClOud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3. MinIsterial officers, generally

Public policy of West Virginia, as evidended

~y statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily intdrested in proceeds of any

contract or service over which he might’ have

~iy voice, influence, or control, is not dfrected

a~inst actu~1 fraud or collusion b~itis for par

poie of ‘preventing those acts and elimiqating
any opportunity therefor, and purpose of statute

is’ to protect public funds and give official ‘recog
i’iition to fact that persoh cannot properly repre

sent public.in transacting business with himself.

p Code, 61—10—15. State’ v. Neary, 1987, 365

S.E.2d’ 395, 179 W.Va. 115. Courts ~ 55;

Thdges~”21

§ 1643A—3a

‘4. ~Removal of members

Public Service District board,member,çan be

removed by majority vote of registered voters.

51 W.Va. OpAtty.Gen. 564 (November 10,
1965) 1965 WL 92492.

‘

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some vOice or influ

ence was supported by evidenc’e of his contin’.

ued performance of contract maintenance work

for public service district, after his el~ction to

commissiofl. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

~oo

6. Sale ‘of water”

Public ‘Service’ Districts may sell,’ at whole

sale, ‘bulk’ water to other municipal corpora
tions~ 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966WL 87469.

7. Tort Claims Act

Tort Claims Act’s protection dxtended to pub
lic service districts, under the Act’s definition of

political subdivision, which included the term

“public service districts,” despite ‘general ~au

thorization for public service districts to “sue

and be ~sued,”in the Public Health’ statutes. Zir

kie v Elkins Road Public Service Dist.~ 2007~
655 S.E.2d 155. Waters And Water Courses ~

183.5

§ 16—13A—3a. Removal of members ofpublic service board

‘The county bommission’ or ‘the public s’ervice.’c~ommi~sion or any other

appointive body creating or establishing a public sçrvice district under the

provisions Of this artidle, ór any ~~üp of fiv~ p~-ceñç or mor~
‘

df~thd customers

df’a jiublic service district, may pefitibn the dircuit c’Ourt1of the county in which

the vdis’frict’ maintains its piiñci~3al office for the rethovâl df~ any thëmb~ of the

governing board thereof for consi~tent violatfo’ns’óf ‘any’ p~-ovisions öf”this

article, for ‘reasonable ‘cause which inclüdes,~’but i’s ‘hot limited ito, ‘a continued

failure to attend meetings of the board, failure to ‘diligehtly ‘pursi~ié ‘the ‘objec
tives for which the district was created, or failure to perform any other di~ity
qither prescribed by, law or required by a, final order of the ,pu~lic service

commission or ~for any malfeasanc~ in p~11?lic office Any b?ard m’ember

charged with a violation under this section who offers a ~uccessful defense

against such charges shall be reimbursed for the reasonable cosfs of s~ich
defense from district revenues. Such costs shall be cth!isidered as áôsts”ässo~ci
ated With r~te dèterfniination -br’ ‘thé~ ~public- service district ahd”the public
~rviE~& coththissiorI~ If the citcüit coiii-t judge~ hearing~the ~etitibn’ 1foi~ ~emO~l

fiffds that ‘the Oharges -are frivolOus in’ nature, the judge may assess all ~or part Of

the coinLt ‘costs, plu~’the reasonable costs associated with thëtboárd member’s

defense, against the party or parties who petitioned the court for the’ ‘board

n~ember,’s removal.’ ,‘ ~:. ~ ‘,,.~ ‘

Acts 1’963,c. 75;’Ants 1.971, c. 72; Acts’ 198F,c. 124~ Acts.1986, c. 81. ~‘‘
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‘Library References

Criminal responsibility of members 1

Ministerial officers, generally ,2
Sufficiency of evIdence 3

3. Sufflciencyof evidence

County commissioner’s conviction for’ being
or becoming pecuniarily interested in, contract

over.which he might have, some voice or influ

ence was supported by evidence of. his contin

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. ,State’ V. Neary,
1987, 365 S.E.2d 395, 1~9 W.Va. 115. Counties
~60

Conflict of interest indictment against county
commissioner was sufficient even though ~it did

not characterize commissioner’s interest as. pe

cuniary;.. and commissioner was not entitled. to

bill of particulars. Code, 61—10—15. State’v;

Neary, 1987, 365 S.E.2d 395, 179 W,Va. 1l5~

Counties € 60
-

§ 16—13A—4 Board chairman, members’ compensation, procedure, dis

tri~ct name

(a) The ch~irman shall preside at all meetings of the board and may vote as

any other member of the board. ‘If the cl~airman i~ absent from any ‘meeting
the remai~iiqg rneip~ers may ~e1ect a. tçmpora~y chairman ~nd if the mei~bF
selected as chairWan r~signs, as such or ceases for any reason to be a memb~r
of. the board, the ~board; shall select one of its ,members as chairman to serve

until the, next annual, org~nization meeting. .

,

(b) S~lariesTof the’ board members are: ‘- .‘
.

‘

(1) For ~aistricts with fewe~ than six hundred customers up to seventy fn~e

dollars per attendance at regu~lar monthly meetings a?d fifty dollars per

attendance at additional special ~neetings total salary not’ ~to exceed fifteen~
hundred dollars per ~nnu~n

(2) For districts with six hundred customers or more I~ut fewer than two

çho.usa~id cus~omevs, ~ip ~~~.•one hundred doll~rs per attendanc~at ,regu1a~
monthly meetings aid seventy-five dollars pç~ attendance ~at .açlcjitjonal special
meetings, tptàl saly riot to exceed two thousand five hundred fifty dollars pei

annum;.. .

,
.

,. ,. .,
, ,1,

(3) For districts with two thousand customers or more, u’p to’ one hundred

Counties’@~45.

PublicUtilities ~l45.’

Westlaw Topic Nos. 104, 3i7A.

C.J.S. ‘Counties § 67.

C J S Public Utilities §~ 26 to 32 159 to 167
169 to171, 177 to 178.

Notes of Decisions

is to protect public funds and give official recog
nition to fact that person cannot properly repre
sent public in transacting business with himself.
Code, 61—10—15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts ~.55;
Judges 21

1’. Criminal responsibility of members

Upon becoming member of ‘county èommis

sion, ‘person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute;, by virtue of that, position, that

person,.has some voice, influence, or control

over continuation of contract. Code, 61—iO—l5.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties ~ 60

2. MinIsterial officers, generally
Public policy of West Virginia, as evidenced

by, statute making it unlawful for county’ or

district board member, or officer to be or, be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or. control, is not directed

against actual fraud, or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

twenty-five dollars per attendance at regular monthly meetings and seventy-five
600
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dollars per attendance at additional special meetings, total salary not .to~exceed

thi~ee; thousand seven hundred fifty dollars per annum; and

(4jt~Fdr districts with four thou~nd ~r thbre ‘customers, up td One hundred

fifty dollar~ pé’r attendance ae’regular monthly meetings and on~ hundred

dollars per attendance 1at additional special meetings, ‘total salary not to exceed

five thousand four hundred dollars per annum

;The public service,district shall certify the number of customer~ served to the

i~iblic Service Commission beginning on the first day of July, one. thousand

nine hundred eighty-six, and continue each fiscal year thereafter.

:~ (c) Public service -districts selling water to Other water utilities for resale may

adopt the following salaries for its board members:

(1) FOr districts with annual revenues of less than fifty thousarfd dollars, up

to seventy-five dollars per attendance at regular ‘monthly meetings and fifty
dollars per attendance at additional special meetings; total salary not tcY exceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars~ up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

at- ~special meetings, total salary hot to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
lollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues Sf fives hundred thousand dollars or

more, up to one hundred fifty dollars per attendan~ce at regular~ monthly
meetings and one hundred dollars per attendance at additional special meet

ings total salary not to exceed five thousand four hundred doll~rs per annum

The public service ~district shall certify the number of customers served and

its annual revenue to the public service commission beginning On the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) BOard members may b~ reimbursed for all reasonable and necessary

expenses aciually inCurred in the performance bf theii~ duties as provided for by
the rules of the board.

(e) The board shall by resolution deter~nine its own rules of procedure fix

the time and place of its meetings and the manner in which special meetings

may be called. Public notice1 of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code. Emergency meetings may
be c~lled as provided for by sai4 section. ~ majority of the ipembers constitut~

ing the board also constitute a quorum to do business.

(f) The members of the board are not~personal1y liable or responsible for any

obligations -

of the district or the board, but are answerable only for willful
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misconduct in the performance of their.. duties. The county. commission which
created a district or county commissions if more ~thàn~ one created thea district

may, uç~on written request. of the district, a4opt an order, changing the ,official
name of a public service district: Provided, That such name change will not be
effective until approvedjy the public servicç commission of West Virginja ~nd
the o~vners of ~iiy bonds and notçs issu~d by the

.

district1 if, any, shall, have
consented, in writing, to the name change. If a district includes territory
located in~ ‘more than one county; the county cômrnlssióñ or county cóhthiis
~ic~ns~ éhanging the name of the ‘district shall provide any county commisslàn

into which the district also extends with a certified copy of the order changing
the námç of the district.~ The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo
rated town pr other municipal corporation included ther~ein, or. the name of any

county or counties in which it is located.

Acts 1953, c. 147; Acts. 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.

196, eff. 90 days after April 8, 2005.

Library References

.Counties ~68, 87. : .
.

- CJ.S. Counties.~ 107to 118, 12&

.M~micipa1 Corporations ~161. :
.

cJ.s. Municipal. Corporations §~ 372:to;390.
Westlaw Topic Nos. 104, 268.

Notes of Decisions .

In. general 1 . .‘ forming the duties of treasurer and/or secretary

________

for -the M. Zion Public Service District; fur

thermore, a board member may not be compén
1~ In general sated for reading meters forthe Mt. Zion Piiblië

Board members of the Mt. Zion Public Ser. .
Seb’ice District. 63 W:Va. Op.Atty.Gen: 2~JuIy

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

I
1,.

§ 16—13A—5. General mañ~ger of board ‘~
.

‘ ‘

The board may employ a general manager to serve a term of not more than

fi~e years and until his or her successor is employed, and his or her compensa

tion shall. be fixed by. resolution .of the board. Such. . general mai!iager.. shall
devote all Or the requ~rçd portion of his or her time to the affairs of the district

and may employ, discharge and: fix’ the compensatiOn of. all employees . of .the

district, except as in this article other~vise pyovided, and~ he or she shall

perform and exercise such other powers and duties as may be conferred upon

him or her by the board.
‘

. .,

.

‘.
Such general manager shall be chosen without regard to his or her political

affiliations and upon the sole basis of his Or her admi~i~t~’ativ& and technical

qualifications to manage public service propér~fies and affairs Of th~ ‘disthdt and

he or she rriay be discharged only upon the hffirmative vOte of two thirds of the

board. Such general manager need not be a resident of the district at the time

he or she is chosen. Such general manager may not be a member, of the board

but shall be an employee of the bOard.’’ •.
.

. I ‘~ P,,

The board of any public service district which purchases water, sewer or

stormwater service from a municipal water, sewer .or stormwater.:system ‘Or
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another public service district may, as an alternätlv~ ~.to- hiring its own -general
manager, ~elect to permit the general manager of the niunicipal water, sewer or

stormwater’ system or public service dist-ri~t from which -such-water, csewer or

stormwater service is purchased- provide professional management to the

diStrict, if’ the appropriate municipality-. or public vservice board agrees to

provide such assistance. The general manager shall receive -reasOnable compen

sation for such service. -. -
- -•.

-

Ac~s 1953 c 147 ~Acts 1981 c 124 Acts 1986 c 81 Acts 2002 C 272 eff 90 days
after March 9 2002: -

-
‘ .

-

-

Library References --,

Counties ~65, 68.
: -

C.J.S. Counties §~ 101 to 103, 107 to 118.

Municipal Corporations ~149 161 C J S Municipal Corporations §~ 361 to 366

Westlaw Topic Nos. 104, 268. 368, 372 to 390.
-

§ 16—134-6. Employees of board- --:
-

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, One or

more engineers and such other em~loyees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

employment and compensation arid prescribe the duties to be performed by
such employees.

- .,
.-

Acts 1953, c. 147; Acts 1981, c. 124.

-

Library References
-

rCounties ~j65 68 87 C J S Municipal Corporations §~ 361 to 366

Mur~idipál Co jx ations ~I49, 161, 170.
,

368, 372 to 405.

West1as~ Topic Nos.’1O4,-268. r ~..
.

~

•C.J.S. Counties §~ 101 to 103, 107 to 11~,
-

128.

§~ 16—13A—7 Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all public
service properties acquired or co~stnkted by ~he district and shall have the

power and it shall be its duty to maintain ~perate extend and improve the

same, including, but hot ‘lithited to; those activities necessary to comply withall

~èderal and state requiremehts, including water quality improvethent activities.

All contracts involving the expenditure by the district of more than fifteen

thousand- dollars
-

for construciion work or fot the purchas~ Of eqUipment and

improvements, extensions or replacements, shall be entered into only after

notice inviting bids shall hàve been published as a Class I legal advertisement

in compliáñce with the provision of article~threé, chapter fifty-nine of this code,
and the -publication area for such publication shall be as specified in section

t~io of this article in the county or count-ies in which the district is located. The

publication -shall not be ‘less than ten days prior to the making -of any such

contract. To the extent allowed by law, in-state contractors sháll~be given first

priority i-n awarding public service district contracts. It shall be the duty of the

board. to ensure that local in-state labor - shall be utilized-to the ~greatest extent
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possible when hiring laboiers:’for public service district construction~or ‘mäinte.
nance repair jobs. It; shall’ further be the duty of the board to encourage
contractors to use American :made.’pioducts in their construction to ~the extent

possible. Any ob1igations~inc.urred of”any kind or character shall :not íin. any
event constitute,, or be deemed.an indebtedness within the meaning oLany of the

provisions or lirnitatio~s~ of ~the constitution, but all such obligations shall be

payable solely and only out of revenues derived from the operation oi the publjc
service properties of the district or from proceeds of bonds issued as hereinafter

provided. No continuing contract for the purchase of materials or supplies or

for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen yearS~

‘

Acts 1953, c. 147; Acts’ 1967, c.”105; Acts 1981, c. 124; Acts 1982,c. 24; Acts ‘1986,c.
81 Acts 1997 c 159 eff 90 days after Apnl 12 1997 Acts 2002 ~ 272 eff 90 L1~ays
afterMarch9,20O2~

‘

Library References

Counties ~107. CJ.S. Counties § 147.

Mur~~cipa1 Cqrpora~ions ~7ll.
,~

C.J.S. Municipal Corporations § 1535;~
Public Utilities ~1 14.

, C J S P bF Ut’lt §~ 5 t 9 202 t 207
WësiIa~.w Topic Nos. 104, 268, 317A.

‘
‘

. ,u, ic 11 les
,

0
•, q

§ 16—13A—8. Acquisition and puEchase of public service properties; right of

eminent domain; extraterritorial powers
‘

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

any city incorporated town or other municipal corporation include1d within the

district and may purchase and acquire all rights and franchises and .any and all

property within or outside the district necessary or incidental to the ‘purposelof
the district.

The board may construct any public service ~properties within or outside the

district necessary or ináidental to its purp~~es a~id each. such district

acquire, construct maintain ~nd operat~ any such public service prop&ties
within the corporate limits of any city, incorpor~ted towr~ ~r1 other municipal
corporation included within tl~ie district or~in any unincorporated territory
within ten miles of the temtorial boundaries of the district Provided That if

any incorporate4 city town or c~ther municipal corporation included within the

district owns and operates either water facilities sewer facilities stormwater

facilities or gas facilities or all of these then the district may not acquire,

construct, establish, improve or’ extend any public service prope~tie~ of ~çhe
samç lind within ~ich city, incorporated towns or other ~nunicipal corpora
tions or the adj~c~nt unincorporated territory serve,c~ by such ~cities, incorporat
ed ‘,towns or ~otlier, municipal corporations, except upon ~e approval of the

pi~.blic service commission, the consent of such cities,;, incorpojated towns ~or

other.rnurncipal corporations and in conformity and compliance with’the rights
of the holders of any revenue bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstanding
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Note ‘1

and in accordance with the ordinance, resolution or otheT proceedings which

atitborize the issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water facili

ties sewer facilities a stormwater system, stormwater management program or

gas’ facilities for water, sewer, stormwater or gas services within any city,
ir~corporated town or other municipal corporation included within a district,

theil such city, incorporated town or other municipal corporation may not

thereafter construct,. acquire or establish any facilities of the same kind within

s~cI~ city, ificorporated town or other municipal corporation without the

cor1sent,of such district.

For the purpose of acquiring any public service properties or lands~ rights or

easements deemed necessary or incidental fdr’the puI-poses Of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same maimer as now or hereafter provided by law for such

right of eminent domain by, cities, incorporated towns and other municipal
corpOrations: Provided, That the power of eminent domain provided in this

section does riot extend to highways, road and drainage easements or stormwa

ter facilities constructed owned or operated by the West Virginia division of

highways ‘without the express agreement of the commissioner of highways:
Provided, however That such board may not acquire all or any s~ubstantial part
of a~p~i~ately owned waterworks system unless’ and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

‘be construed to authorize any district to acquire through condemnation pro~

ceedings either in whole or substantial ~part an existing’ privately owned

waterworks plant or system or gas facilities, located in or furnishing water or

gas service within such district or extensions made or, ‘to be ñiade by it in

territory contiguous to such existing plant or system, nor may any such board

construct or extend its public service properties to supply its services into areas

served by or in competition with existing waterworks or gas facilities or

extensions made or to b~ ritade in territory contiguous to such existing plant or

system by the owner thereof;
‘

Acts 1953 c’ 147 Acts 1980 c 60 Acts 1981 c 124 Acts 2002 c 272 eff 90 days
after March 9, 2002.

,

Library References

Counties ~103, 104.
“ ‘

: C.J.S. Counties §~ 143 to 144, 147.

F~mment Domain ~6 16 C J S Municipal Corporations §~ 873 to 880

Municipal Corporations ~221 224
c IS Pro erty § 17

Westiawt Topic ~“1os 104 148 268
p

Notes of Decisions

In general 2 Valuation of property 4

Connection~’ with sewers or drains 6
“

Eniinent.doinain powers ..~ ““1 validity:
Environmental assessment 5

Title of act authorizing creation of public ser

Public corporation 7 vice districts in connection with acquisition,
Validity l-~ •‘

‘
‘

construction, ‘njâintenance, ópéraiion, improve
ment and ‘extension of properties supplying Wa-
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and power,~ of governing
board, and is sufficient to meet èohstitutioiial’

requirentents. Acts 1953, c. 147,; Const. art. 6,
§ 30. Siáte ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 111 W:Và. 233: Statutes ~ 123(3);
Statutes~~ 123(5) -..

Property, of public service district is public
property used for public purposes, and, under

constitutional provision that’ public property
shall be exempt from taxation, statute authoriz

ing creation of public sei~yice districts and.

granting tax exemption was not violative of con
stitutional provision requiring that taxation be

equal and,uniform throughout state. Acts 1953,
c. 147, § 1 èt seq.; çonst. art. 10, § 1. State ex

rel.’ McMillion v. Stahl, 1955, 89 S.E.2d’ 693,
141’W.Va. 233: Taxation~2289

2. in g~nei~al
Si~atute p~-oviding that private property may

be taken or.damage,d for a number of specified
purposes amounts .to~ legislative declaration of

public purposes within iheahipg of laws, and it

is a-)udiciál question whether such declaration

is consonant with organic law. Acts 1949, c.

59; ,Const. art. 3, § 9. State ex rel. McMiljion
v. Stahl, 1q55, ~ S.E.2d 693, 141 W.~’a. 233.

Cdnstitütio’rial Law ~‘ 2510

3. Eminent domain powers

Although constru~tión of new facility pro

posed by utility will often require taking ‘of

private property through eminent domain, ab

sent express statutory la~iguage Public Service

commission (PSC) has no duty to review and•
decide issues that are ‘inherent in ehiinent do

mainS proceeding. Sexton v. Public .,Service

Com’n, 1992, 423 ,S.E.2d 914, 188 W 305.

Pt~blic Utilities : 114

Statute providing that~ pi~ivate ‘property may
be taken. or damaged for a number of specified
purposes is consonant with organic law and is

con~titutiox~al. Acts 1949, c. ‘59; Const. art. 3,
§ 9. State éx rel. MçMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain

4. Valuation of ~o~erty
Alth’oiigh landowner is Eonipetent to give esti

mate of value of properf~/ in eminent domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTh

be tak,en. Sexton v. Public
.
Service Com~n,

1992, 423 S.E.2d 914, 188 W.Va. 305. Evi
dènce~568(4)

5 Environn~énta1 assessment

Whether c~struction of sewage lagóóns
would constitute “nuisance” does not defeat
Public Service Commission’s (PSC)jurisdictiox~
to issue certificate of public convenience md

necessity; while PSC may assess environm’~niaJ
considerations, chief inquiry by PSC is need of

public, for, project. Code, 24—2÷11., Sexton y.
Public Service Com’n, 1992, 423 S.E.2d 914,
188 W.Va. 305. Municipal Corporatioñ~s’~
708

6. ConnectIons with Sewers or draliis.

City, rather, than sewer and water distHcts~
was entitled to provide sewer and water ser

vices to newly developed tract that was within
districts’ ‘boundth-ies, but was annexed t~ city,
where such services were not previouslyr fur,
nished to tract. Code, l6—13A~-8. Be~keley
County Publiè Service Sewer Dist. v. West Yir

giniá’ Public ‘Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. MunicipalCorporatioi~s
~ 712(1); Waters And Water Courses ~ 20,1

If a tract of real estate located within~ ‘a public
service district has been dnnexed irkO’a~nidgièit
pality, then, as between the municipality ~and

the public, service disthct, the municipality has

the, superior right to extend water ancL’or sewer

service’ which were not being previousl~r fut

nished to the tract by the public service district;
and under~those circumstances, a public service

district would need the consent of the munici

palit~ and the Public Serviàe Commissi~n’(PSC)
~j~’ Order tO provide such service. “.‘Codë~
.16—13A78.. Berkeley County Public Seryiqe

.Sewpr Dist. v. West Virginia Public Service

Cóm’ñ, 1998, ‘512 S.E.2d 201,~2O4 W.Va. ‘279.

Municipal Corporatiöns.~ 712(1); Waters Ai~d
Water Courses ~ 201; Waters And Water

COurses ~‘ 202’
‘

7. PublIc corporation
A public service district is a public corpora

tion and does not come, within constitutional

provision which in substance pr9y~4és that~all

corporations. shall be created, by ,genéial laws

and which is applicable ‘~6 pri~~ate’cór~6ratio,ns.
Acts 1953, c. 147, §1 etse4.; COn~t. art. 11: § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes €~ 80(3)

§ 16—13A—9.. Rules; seivice rates and charges;. discontinuance’ of~serv1ce;

required water and sewer connections; lien for delinquent
~‘fees .

(a)( 1) Th~ board may make, enact and enforce all needful rules in connection

with. the acquisition, construction, improvement, extension, management,
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maintenance, operation, care, protection and the use of any public service

prOperties owned or• controlled by the district. The board shall establish rates,

fees and charges fofr the services and facilities ‘it furnishes, which shall be

‘stifficiènt at all times, notwithstanding the provisions of any other law or laws,

td pay the cOst of maintenance, operation .and depreciation of the public service

properties and principal of and interest on all: bonds issued, other obligations
in’àurred :under~the provisions of this article and all reserve or other payments

provided for ~in the proceedings which authorized the issuance of any bonds

under this article. The schedule of ~the rates, fees and charges may be based

upon:

“ (A) The consumption of water or gas on premises tonnected with the facili

tIes, taking into cOnsideration domestic, commercial, indusfriál and public use

of water and gas;

(B)’~ The number and kind of fixtures connected~with the facilities located on

the various premises

(C) The number of persons served by the facilities,

4~ny combination oLp~ragraphs (A),-(B,).and (C) of this subdivision; or

(E) May~bè dei~ermined on any~ other basis or classification which the board

may determine to be fair and reasonable; taking into consideration the location

of the premises ‘served and the nature and extent of the services and facilities

furnished. However, no rates, fees or charges for stormwater services may be

assessed against highways, road and drainage easements or stormwater facili

ties constructed, owned or operated by the West Virginia .division of highways.

(2) Where watér, ~ewer, stormwate~’ Or ‘gas services, or any combination

thereof, ãr~ all furnished to any premises, th~ sChedule of charges may be billed

as a single’ amount for the aggregate of the charges. The board shall require all

Osers of services and facilities furnished by the district to designate on every

application for serviCe whether the’ applicant is a tenant or an owner of the

premises to be served. If the applica~nt is a tenant, he or she shall state the

name and ‘address of’the ownei~ or owners of the premises to be served by the

distnct Notwithstanding the provi~ions of section eight article three, chapter
t\vèhty-fou,~ ~bf this Code to ‘the contiai~y, all nev~r applicants fOr se ice shall

dcsit~thè greater df~a sum equal to two twelfths’ of the average annual usage

of the applicant’s specific customer class or fifty dollars, with’ the district’ tb

secure the payment ;of~ service rates~ fees and charges in the event they become

delinquent as provided in this section. If a district provides both water and

sewer service,’ all new applicants rfor service shall deposit the greater of a. sum

equal ;to two twelfths of the average annual usage fOr water service or fifty
dollars ~ãnd the greater of a sum equal to .two ~twelfths of the average annual

usage’ for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case wherç a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or: termination ‘of

service, no reconnection or reinstatement of service may .

be made by the

district until:another deposit equal to the greater of a sum equal to two twelfths

of the average rüsage. for. the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of .prompt~payrnen~

history, the district shall return the deposit to the customer or credit ~the
customer~s account at a rate as the public service commission may prescribe~
Provided, That where the custOmer is a tenant, the district is not requii’ed to

return the deposit until the time the tenant discontinues service with: the
district. Whenever any rates, fees, rentals or charges~ for services, or facilities
furnished remain unpaid for a period of twenty days afterthe same become due

and payable, the user of the services and facilities provided is delinquent. and
the user is liable at law until ‘all rates, fees ahd charges are fully. paid. The

board may, under reasonable rules promulgated by the public service commis

sion, shut off and discontinue wat~r or gas services to all delinquent users~of
either water or ga,s facilities, or both, ten days after the water or gas services

become delinquent.
‘

. , 1

(b) in the event that any publicly or privately owned utility, city, incorporat
ed town, other municipal corporation or other public serviç~, district included

within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and c~erat~és th~e other kij~id of facilities either

water or sewer; as’ the case r’ay~ be, then the district and the publicly or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to

shut off and discontinue the supplying of water service ‘for the nonpayment of

sewer service fees and charges: Provided, That any contracts entered into ~by~ a

public service district pursuant to this section shall be submitted to the,.public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service ‘for

delinquency in payment of either ~vater or sewer bills Where one public service

district is providing sewer service and another public service district or a

municipality included within the boundanes of the sewer district is providing
wafer service, and the district providing sewer service experi~r1ces a delinquen
cy in payment, the district or the municipality included within the boundaries

of ,the sewer dist’rict that is providing water service, upon the request of the

district providing sewer seryice to the delinquent account, shall terminate its

watçr service to the customer having the delinquent sewer accounç~Provided,
however, That any termination of water service must comply with all rules afld

orders of the public service comrni~sion. ,,
,

“(c) Any district furnishing sewer facilities within~the district may require, or

may by petition to the circuit’ court of the’ county in~ which the property is

located,~ compel or~ may~ require the division of ‘health to compel all’ owners,

tenants or occupants of any’ houses, dwellings and buildings located near apy

sewer facilities where sewage will flow by gravity or be transported by other

methods ~approved by the division of health, including, but not limited to,

vacuum and pressure systems, approved under the provisions, of section~ nine,
article one, chapter sixteen of this code, from the houses~ dwellings or buildings
into the sewer facilities, to connect with .and use the sewer’ facilities and to

cease the use of all other means. for the collection, treatment and disposal of

sewage and waste matters~ from’ the houses, dwellings and buildings whei-e
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there is gravity flow or traflsportation by any other methods approved by the

division ~of health., including, but not limited to, vacuum and pressure systems,

approved -under the prqvisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and. buildings can be adequately served by
the sewer facilities of the district and it is declared that the, mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the health and welfare of the inhabitants and residents of the districts and of

the state. If the public, service district requires the property owner to connect

with the sewer facilities even when sewage from dwellings,may. not flow to the

main line by gravity and the, property owner incurs costs for any changes in the

existing dwellings’ çxterior plumbing in order to, connect to the main sewer

line, the, public service district board shall authorize the district to .pay all

reaspnable costs for the changes, in the exterior plu~,mbing, including, but not

limited to, installation, operation, maintenance and purchase of a pump or any

other, method approved by the diyision of health. Maintenance and operation
costs for the extra in~tallation should be reflected in the users charge for

approval of the public service commission The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later thai~i thirty
days after service of petition to the appropriate owners, tenants or occupants

(d) Whenever any’ district has made available sewer facilities to any owner,

tenant or occupant of, any house, dwelling or building located n~ar the sewer

facility and the engineer for the district has certified that the sewer facilities are

available to and are adequate to serve the owner, tenant or ;occupant and

sewage will flow by gravity or be transported by other methods approved by the

division of health from the house, dweilirig~ or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty day
notice of the availability of the facilities has,~been received by the owner; tenant

or occupant. Rates and charges for sewage services shall be based upon’ actual

water consumption or the average, monthly water consumption based upon the

owner’s, tenant’s or occupant’s ‘~p~cific custhmér class.

(e) Whenever
,

any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwater

system and where stormwater from real property affects’ or drains into the

stormwater system, it is hereby found, determined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is further

hereby found, determined and declared that the mandatory use of the stormwa

ter system is necessary and essential for the health and -welfare of the inhabit

ants and residents of the district’ and of the state. The district may charge, arid

the owner, tenant or occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day notice of

the availability of ~the stormwater ‘system has been
.

received’ by the owner.

(I) All) delinquent fees rates and charges of tl-~A district for either water

facilities, ~sewer’ facilities, gas facilities or ‘stormwater systems or stormwater

managefnent programs are liens on the premise~ served of equal dignity, rank

and priority with ilie lien an the premise~ of state,~ county, school and munici
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pal taxes. In’ addition to the other remedies provided in this section, Public
service districts are granted a deferral of filing fees or other fees and cOsts
incidental to the .bringing and maintenance of an action in magistrate court for
the collectiOn, of delinquent water, sewer, stormwater oi~ gas bills. ‘If the district
collects the delinquent accOunt, plus reasonable costs, from its customer or

other responsible party, the district shall pay to the magistrate the normal filing
fee and reasonable costs which were previously deferred~ In addition, each

public service district may exchange with other public service districts a list~- of

delinquent accounts: Provided, That an owner ‘of ~ea1 property may not be held

liable for the delinquent rates or charges for services or facilities of a teriant,
nor may any lien attach to real property for• the reason of’ delinquent rates or

charges for services Or facilities of a tenant of the real property, unless the

owner has contracted directly with the public service district to purchaser the

services or facilities. ‘
-

‘

(g) Anything in this section to the contrary notwithstanding, any establish

ment, as defined in section three, article eleven chapter twenty-two, now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection as prescribed by section eleven,
article eleven, Chapter twenty-two of this code, is exempt from the provisions of

this section. “~

Acts 1953 c 147 Acts 1965 c 134 Acts 1980 c 60 Acts 1981 c 124 Acts 1986 C

81; ‘Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90days after M~-ch’9,
20O2;’~Acth 2003, c: 183, eff. 90 days after March 8, 2003:

Law Review, and Journal Commentaries’

1’l~e Scope of’~’Tit1e. Examination in West Virgi- nition of purchase money mortgage; priority in

nia: Can
.

Reasónable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W:Va.
Fishér;H; 98 W. Va. L. Rev. 44~9 (1996). L. Rev. 525 (2005):

-

“Yes~ West Virginia, there is a special priorit~i’
S

for the,~purchase money mortgage:” The recog- ~‘.
~ (,

-

Library References

C.J.S. Gas §1 64, 84to 85.

C.J.S~ Municipal Corporations § 1535.

C.J.S. Waters §1 483, 666 to 732. -

Gas ~14.6.

Municipal’Corporations ~7i2,
Waters and Water Courses ~203.

Westlaw Topic Nos. ~19O,. 268, 405.

Notice of availability of se~ver service’
Public sel-vice district iléñs 3

Rates and charges for servIce 4,

~a~dngs2
Validity 1’ ““

Notes of DecisiOns

1. Validity -‘ i ‘:‘

In statute authorizing creation of public ser

vice districts, provision for delinquent fixed
rates and charges f~r s~vice~s reiidered to ‘be
lien on premises served was not unconstitution

al as deprivi~ig owners of property without due

process “of law or as vio1atin~’ FOurteenth
Amendment of United States Constitution or

appliCable provisi~ns of State Constit’utionl
Acts ‘1953, c. 147~ 1’ et ieq.; Const~ art. ‘3, §19,
10; U.S.C.A.Const. Amend. 14. State cx rel.

McMillion v. Stahl, 1955, 89 .S.E.2d 693, 141

W.Va. 233. Cónstitutionàl Law ~ 4416; MU

niëipal Corporations~ 408(1)~

2.Takings
Public service district’s req~iiring property

owner to connect onto its sewer system aod to

‘abandon ‘private sewer system Ioc~ed on p’rop
• ert~ was’ not a taking of, private property with

•out, just compensation.
~.

Const. ,Arç. ,3~,. ~ 9;
CodO, 16—i3A-9; ‘U.S.C.A. Corist.Amend. ‘5.

Kingmili. Valley Public Service Dist. v.~ River-
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view Estates Mobile Home Park, Inc., 1989, 386

S.E.2d 483, 182 W.Va. 116.’ Eminent Domain

~ 2.18

staalte pr~viding ~that private prOp~rty may

be taken or.damaged for.a number. ofspecified

purpope~ amounts to legislative decla~ation of

public pürpós’es within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~ 2510

3. Public service district liens

public service district liens must be docketed

to be enforceable against purchaser of property

for valuable consideration, ‘without notice.

Code, 16—13A—9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. ,Gas ~ ,14.6; Municipal Corporations .~

712(7); Waters And Water Càurses ~ 203(14)

Public ~ervI~e ~di’~trict’s failure to ddcket no

tice’~Of lien prior to date ‘purchaser recorded

deed pf tVust prevented district from çnforcing
sewer lien,against purchaser. Code, 16—13A—9,

38—1OC—1. MéClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 712(7)

If owner, tenant or occupant of garage apart
mèñt did noi i~éi~ive notice that ‘friblii~ service

district’s sewer ‘facilities were available for’

apartment, district would have, been ~vithouç
statutOry authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A—9, 16—13A—21.

Rhodes v. Malden Public Service Dist., 1983,
301 S.E.2d 601, ‘171’,W.Va. 645. Municipal
Corporations ~ 712(7)

§ 16—.13A—9à

pal Corporations ~ 222; Municipal Corpora
tions ~225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Comniission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex rd. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political ~tibdivision of’ state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Bdard to establish,

charge arid collçct rates for services rendered

by district sufficient to pFovide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with. Public Service Commission.

Code, 16—13A—l et seq., 16—13A—9,’ b6—13A—i0,

l6—13A—13, l6,-13A—17. State cx rd. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus~ 110

Duty imposed on public ‘service’ district, a

public corporation ‘and political subdivision~ of

state, to establish rates an~ charges sufficient to

pay cost of maintenance, operation,and depreci
atioñ of properties ~of district and principal of

and inferest . on all’ bonds’ i~sued by district is

nonçliscretionary duty which’ may’ be enforced

by mandamus. Code, l6—13A—9. State cx rd.

Allstate. Ins. Co.~ Union Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, so, as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus pro

ceeding. Code, 16—13A—9, 16—13A—21. Rhodes

v. Malden Public Service Dist.,’ 1983, 301

S.E:2d,601,,17,1 W.Va. 645.,,Mandamus €~ 174

Statute authorizing creation of public service

districts confers upon public service board au

thoi~ity to create mortgage lien on the propetty
of public service district, and action of legisla
ture conferring ‘su~1i ‘auth’6riiy was’ within the

legisl~,ture’s’p~wér. Acts’l953, c. l47,’Const.

art. 10,~’~ 8. State cx i~el. McMillion v. Stahl,

1955, 89 S.E.2d 693; 141 W.Va. 233. Munici

§ 16_13A—9a Limitations with respect to foreclosure

No public service district shall foreclose upon the prei~nises served by such

distil’ctfó’r deIin’qüèrit’ fees, rates or charges for which a” lien is”áuthorized by
sections nine or nineteen of this article except through th9 ,bringing, and
maintenance of a civil action for such purpósé ‘brought in the circuit court Of

the’ counts’ ~wherein’ the~ district lies. .‘In every’ such action, the court shall be

required trnmake a finding based upon the evidence~andJacts presented ‘that
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Counties ~l54.5.

Municipal Corporations ~879.
.Westlaw Topic Ds.~1O,4, 268.

In general 1

1. In general I

Corporations hoIdin~ sewer revenue bdn~ds of

public service district, a public corporation and

political subdivision of state, had right,by man
damus to enforce arid compel district and mëm

bers of the Public Service Board to1establish,
charge and, cpllec~ rates f~r services rendercd

Gas €~14.6.

Municipal Corporations €~7 12.

Waters and,Water Courses €~203.

Westiaw Topic Nos. 190, 268, 405.

the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect i~ci such delinquencies. In no

event shall foreclosure procedures be instituted by any such district or on, its

behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which forëclosüre’ is

being sought. ,~,., •1~•’•

Acts 1982, c. 74.
“

Library References

C.J.S. Gas §~ 64, 84 to 85.

C.J.S. Municipal Corpörations’~ 1535.

C.J.S. Waters §~ 483, 666 to ‘732.
-

§ 16—13A—1O. Budget
“

The board -shall establish the beginning and ending of its fiscal’ year, which

period shall constitute its budget year
,

least thirty 1days prior to ~the
beginning of the first full fiscal year after the creation of th~ district and

annually thereafter the general manager shall prepare and submit to the board

a tentative budget which’ shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedu1e~ foi~ ;the
ensuing fiscal year. Such tent~tive budget shall be considered by the~ board,
and subject to any rçvlsions or amendments that may be determined by the

board,. shall be adopted as the budget for the ensuing fiscal year. UpOn
adoption of the-budget, a cOpy of the budget shall be forwarded to the çoi~ty
commission. W~ expenditures for operation and maintenance expenses in

excess, of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board

Acts~1953,c. 147;,Acts.i981,c. 124. ,~ ‘.
‘~‘ ~‘

Library References

C.J.S. ‘Municipal Corporations §~ 1621 Utô

1622.

Notes of Decisions ,
,

•‘ , “. -~

by1 distnct sufficient to provide for all operat~on
a! and maintenance expenses, to pay, when due,

principal and interest, of revenue bonds issued

by district, and to, file tariffs ,j,eflecting such

charges with Public Service Commission.

Code, l6—13A—1 etseq., 16—13A—9, 16—13A—1O,

i6~-l3A—13, 16—l3A—17. State~ex rd. Allstate

,Ir~s. Co~v. Union,Public Service DisL,11966~~15l
S.E.2d 102, 151 W.Va. 207. Maiidarnu~ ~‘ 110

§ 16—13A--1 1 Accounts, audit
I

.The’general manager, under direction of .the board, ishall install and maintain

a proper system.of accounts: in accordance with all rules, regulations or orders
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pertaining thereto by the public service commission, showing receipts from

operat~ipn and, application of the same, and the board shall at l,east once a year

cause ~ich accounts to be properly audited Provided, That such audit may be

aI~1y audit by ~tn independent public accountant completed within one year of

the time req’uired for the submission of the report Provided, however, That if

the distnct is required to have its books records and accounts audited annually

by an indepenUent certified public accountant as a result of any covenant in any

board resoliitióñ or bond instrument, a copy of such aUdit may be submitted in

satisfaction ~of th€’requirements of this section, and is hereby found, declared

and~ detërriiined to be sufficierif to satisfy the requirements of article nine,

chapter six of ~this code pertaining to the annual audit report by the state tax

comrñission. A copy of the audit shall be forwarded within thirty days of

submission to the county commission and to the public ~service commission.

T’h~è ~tréasürex: of each publi~ service district shall keep~ and preserve all

financial records of the public service distnct for ten years, and shall at all

tithes~1~ave ~uch records’ readily a’(’ailable for public inspection. At the end of

his term ó’f office, ‘the treasurer of each public service district shall promptly
délivér all financial records’ of The public service district to his successor in

öfficë. Any freasdrer~ ‘of a publi~ service district who knowingly Or willfully
violates any provision Of this section is guilty of a misdemeanor~ and shall be

fined ~nbt less thán~one’hundr~d dollars nor more than five huffdred dollars or

imprisoned in the county-jail not thore than ten days, or both.

Ac~t~ 1953 c 147 Acts 1981 c 124 Acts 1986 c 81
-‘ ,_! ~.._ --- ,.‘,-—u

• Library References
-

çountie~ ~154.~5.
l ~

C.J.S. t~’1uni~pa1 Copoi~tion~ §~ 1621 to

Municipêi Càrporaiioni ~879. 1622.

West1awTOpic~Nos. 104, 268. I

-

I:

§ 16—13A-42. Disbursement of district funds -

No m’oney ma~’ be pa~l out by a district except upon an order signed by th~e
chairman and secretary of such board, or such other person or persons

authorized by the chairman or secretary as the case may be to sign such

orders on their behalf E~ch order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sUfficient ‘clearness to

indicate .the~’purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is ~áyablean~d it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minutes of- the next meeting of the board.

Acts 1953, c.147. Acts 1281, c. 124.
-

-

Library References

Counties ~158.
-

C.J.S. Counties § 198.

Municipal Corporations ~883. C.J.S. Municipal Corporations §~ 1626, 1635.

Westlaw Topic Nos. 104, 268.
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§ 16-13A—13 PUBLIC HEALTH

§ 16—13A—13. Revenue bonds

For constructing or acquiring any public service properties for the authorized

purposes pf the district or necessary or incidental’ thereto, and ~c~r ~onstructing
improvements and extensions thereto and al~o for reimbursing or paying the

costs and expenses of creating the district, the board of any sucji district is

hereby authorized to borrow money from time tc~ time and in~evi~lence t~iereof
issue the bonds of such district, payable solely fFom t1i,~ reyenues d~’ived fr,om
the operation, of the public seryice properti~s under control of the flistrict
Such bRnds. may be issued in one or more series, may bear s~cI~ datç ,or dates,
may mature at ~uch time

-

or~ times not exc~eding forty years from their

respective dates, may. bear. interest at such rate or rate~ not exceeding eighteen.
percent per -annum pay~1~~at~such tim~es,~may carjy subh

registration privileges,. may be e~ecuted in such manr~e~, max be payable at

such place or places, may be subject to such terms of redemption with~ or

without premium, may be declared or become due before maturity date tl~iereof
may be authenticated in any manner and upon compliance with such condi

tioi~is, and, may contain such terms an4 covenants, as. may be ~pro,vided~by
rç~olution ~or resolutions of t~ie b9ard.,, No~bs;and,jng..t~je fqrm; OF tenor

thereof, and~ abse,nce of any express recital on. the face thereof, .
that. the

bond . is ~n negotiable, all such bonds shall ~~be:, and- 1ial~. ~e treated .;as;

negotiable instumepts for all purposes. ,j~oriçis b~aring . the sig~iatures~cf
offiëers in office on the date of the signing thereof shall be v~lid and binding for

all purposes notwithstanding that before the delivei~y thereof any or all of the

persons whose signatures appear4hereon shall ~iave ceased to be such çfficers.
Notwithstanding the requirements ~r provisions of any other .i~y. any, such

bonds m~y be negotiated or sold in such manner and at ~uch time or times as is

found by the board to be most advantageous, and all such bonds -may be’ sold:at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average~matuttty of sui~h bbnd~’ánd

computed according to standard tables of bond values. ‘,Any resolution or

resolutions providing for the issuance of such bonds ‘may contain such ~o-t~e
nants and restrictions upon the issuance of additional I~di’ids thereafter as may

be’ deemed necessary or advisable for the assurance of the payment c~ the
bo~ids thereby ‘aith~o~d.

‘‘
S

-

~1

-

‘~
.~

-
‘~ ~ r

Acts 1953, c. 147;..Acts-1970,c. 11;tActs 1970;-c. 12~ Actsi1.970,~1stEx:Sëss.,~c~2;.~Arcti
1980, c. 33; Acts:~198~15, IstEx. Sess.,c.’2;, Acts,19g~,c.~~74~ .‘-{~ ‘c- ~. •

— ‘‘:‘
‘ •‘

_~‘
—

,Ubrary References,,
- ~.,. ..
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., •~

.

-

Counties ~‘i74. C.J.S. Counties § 218.

Municipal Corporations ~9i 1. C.J.S: ktunicipâF’ Cârporati~s §~ 1647 to

Westlaw Topic Nos. 104, 268. i649.
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Notes of Decisions

charges ~‘ith Public Service C~mmis~ion.
Code, ,16,—13A—l et seq., .16—13A—9, 16—13A—l0,
16—13A—l3, 16—l3A—17. State ëx rel. Allstate

Ins. Co. v. Unibñ Public Service Dist., 1966, 151

S.E.2d 102, 151 ‘W.Va. 207. ::Mandamus’~ 110

Two acts1 amending same jCode section in

same i~anner except as to. maximum inter~,st
~ate ‘of. bond~, enacttéd ~n’ same date at same

legislative se~sioi’i, an’d iMpodsible to détePmine

which passed ‘after ~the other, that having lower

rpaximum interest rate will govern. 5~ W.Va.

O’p.Atty.Gen. 4i8~Apijl 8, 1970) 1970 WL

116579. ~‘ ~‘~‘
‘

§‘ -16~-13A--14:’ Items included in cost of própèrties’ - -

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construètioti

thereof, the cost of all property rights, easements and franthises deemed

necessary or convenient therefOr and for the improvements and extensions

thereto; for stormwater systems and associated stormwatèr maná~ement pro

grams; those activities which include, but are not limited to,w~ter ‘quality
improvement activities necessary to comply with all federal and state require
ments; interest upon bonds prior to and du~ipg ~construction or acquisition and

for six months after completion’ ~f construc~tiori or of acquisition of the improve
ments and extensions; engineering,: fiscal agents and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary :or inciderit:~to determining the~ f bility o~

practicability of the enterprise, administrative expei~se, and such other ex

j,ehses as may be nécéssary or inéideni~td the ffnancing her~in authorized, and

the congtruc’tion or acquisitli~n ‘of the prd~éiti’es~and the’ ~M~cing Of sáth~ in~’

ôpèràtion, and the perfOrmance of the things’ hereiñ~equired or !permitted, in

connection with any thereof. I- -: ‘~ -.

A~t~ 1953 c 147 Acts 2002 c 272 eff 90 days after March 9’~ 2002

Library References
..

1c:J:s.. Municipal Corporations §~ 1621 to

1622.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

wi State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or - any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

615

in general, 1’

1., In general
Corporations holding sewer revenue bonds of

public seririce district, a public corpór,átión and

political subdivisiOn of state; had’ right b~’;man
damus to enforce and- compel district a~dmem-,
bers of the Public Service Board to establish,
cher~e ahd~ èolle~t rates ‘for ‘~ervices’ reñäei~ed

by district sufflcient’to.provide for all operation
al and maintenance expenses,: to,pay, when due,

*inci~al and interest of revenue bonds issued

by district, ~and to file ~tariffs reflecting such

.

‘ ~‘ •,

Counties ~154.5.

Municipal. Corporations ~879.
,Westlaw Topic Nos. 104, 268.
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§ 1643A-15 ~. PUBLIC HEALTH

and proper, not in violation of law, ‘!nclu’ding covenants setting forth the duties

of the distnct and the members of its board and officers in relation to the

constru~~tion or acquisition of pLiblic service properties and the improvement

exter~sion, operation, repair, maintenance and insurance thereof, and the cüsto.

dy safeguarding and application of all moneys ~n~d piay provide that all 9r~’any
part of the construction work shall be contracted for, Vconstructed and paid for,
under tl~e supervision and~ approval of consulting engineers employed or

d~signated by the b~ard and satisfactory to the? orig~al bond purchasers their

successors, assignees or nominees, *ho may be given the right~to require~’the
security given by contractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money pertaining thei~to be

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the righ~ts.and~çrnedies, of. the bondholders’ and ~scich:

trustee. •.

— ,1.;.V . _. ~r.

Acts1953,c.147.
.,~- •,

-‘ V

:~‘ V•~

V

Library References.,
-~

.

,.
~.

V

.,C9unties~1$3. -~. .

.~
.

C.J.S.çounties~ 222. .‘

Mu~i~ipaiCócporations ~~50(15). .,
C.J.S. Municipal Corporations~ .~ 1708 to

Westlaw Topic Nos 104 268 1709

Uüited ‘St~tes Code Anj~jotatea
.

V
V

V
~ I~~ I.•~tV. VV

.~ ~ .~ -~

Trust Indenture Act of -1.939, see 1-5.U.S.C~A~, 77aaa etseq~ .

-‘
* ~VV :..

V.

V

§ 16—13A—16

-

Sinking fund for r’evenue bonds

-

At ~r before ~the tin~e of the issuance of any1 b1onds under this article the board

~tb~ ~rust,,~nc~~ture pçoviçle for t~e creatioi~ of ~ sinking

fun4 an~ for Vmor~th1y .p,ayments ir~tO such -fund froni,the revenues o~ thç public
service properties operated by the district such sums in excess of the cost ~pf
maintenance and operation of such properties as will be. sufficient to p~y ~k
accruing interest itrtd retire the bonäs at or before the time each will res~cti~e
ly become due and to establish and maintain -reserves therefor. All sums which

are ‘or should be~ in.. accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of su~h
bonds at or prior to maturity as may be provided or required by such

resolutions.
. . ,... ..

.

.

Acts 1953, c. 147.
V

.

-

..

LibraryReferences

Counties ~186.5.
V•

V

C.J.S. Municipal Corporations .~ .1~Q4 to

Municipal Corporations ~95 1.
-

1705.

Westlaw Topic No~ 104 268

616



PUBLIC SERVICE DISTRICTS § 16-13A-17

§ 16—13A—17. Collection, etc., of -revenues1 and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties, appointment and powers of receiv

er

The board of any such distnct shall have power to insert enforceable

provisions in any resolution authorizing the issuance of .bonds relating to the

collection; custody and application of revenues of the district from the opera

tion of the public service properties Onder its control and to the enforcement of

the covenants and undertakings of the disp-ict. In the event therç shall be

default in the sinking fund provisions aforesaid or in ~ihe payment of the

principal or interest on any of such bonds or, in the event the distiid or its

board or any of its officers, agents or employees, shall fail or refuse to coth~ly
with the provisions of this article, or shall default in any covenant or agreement

made with I~espect to the issuance of such bonds or offered as secunty therefor

then any holder or holders of such bonds and any such trustee under the trust

indentur1e if there be one, shall have the right by suit action, mandamus or

&her proceeding instituted in the circuit court for the county or any of the

counties whérèin the district extends, or in any other court of ~ornpetent
jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issu~ance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attOrneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

operàte,mànage and control ‘the same, and in the iiame of the district exercise

all of the rights and powers of such’disirict as shall• be deemed expedient, and

such receiver shall~ have power and authority to collect and receive all revenues

and-apply same ‘in such manner- as the court shall direct. Whenever- the default.

causing the. appointment of s~uch receiver .shall have been cleared and fully
discharged and -all other. defaults shall have been -cured, the court may~ in its-

discretion and after--such’notice and-hearing as it deems reasonable andproper
direct the receivers to surrender possession

- of the affairs of the district to its

board. . Such~ receiver so appointed shall :havè no power to sell, assign,

morigage, or Otherwise &spose”of any assets of the distric~t ~except aS hereinbe

fore rovided
-,

.

-

,

-

Acts 1953, c. .147.
. -

-
-

-. -

•.

-

~- ...t~’ : -

~
Library R~eferences : -
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--counties~
-

.

CJ.S:Counties § 226.~ .
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-

-

Municip I q9rporations ~937, 95~ C.J.S. Municipal Corporations §~ 1707, 1-711.
Westlaw Topic Nos 104 268
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§ 16—13A—17 ~“~‘
.~ PUBLIC HEALTh

Notes of Decisions ~ .‘ : ~ ~:,

by distfict sufficient to provide for all operation
a! and mainte,napce,expenses, to pay, when due,
p’rincipal anä interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission:
Code, 16~13A!’1 et seq.; 1o_l3AtL9; ‘16—13A—1O,
16.-!3A—13, 16—1’3A—17.. State ex ~rel. Allstste
h~. Coy.,~U~o~ Public Service Dist., 1 966, 151

S.E.2d 102:151 W.Va. 207. Mandamus~ 110
~ ., .

f’

In general 1

1. In general
Corporations holding sewer revenue bonds of

public service district, a public, corporation and

political subdivision of state, had right by than

damus to enforce and compel ‘district and mem

bers of the Public Service Board to establish,
charge and collect rates fo~ services rendered

§ 16—13A-~18 Operating contracts

The board may enter into contracts or agreements with any perqons firms or

cprporations for the operation and management of the, public ser ice proPerties
~ithin the district, or any part thereof for such period of time and under s?ch
terms and conditions as shall be agreed upon between ~he board and such

persons, firms or corporations The board shall have power to provide in the

resolution authorizing the issuance of bonds, or in any trust inaenti~re secunng
such bonds that such contracts or agreements shall be valid and bindii~i~g ‘upon
the dlstri& as lông as any of said bonds, or intei~est ‘thereôii, are ~outstándiñg
and unpaid

Acts 1953, c. 147.
-i

Library Reference~’’ .

~ounties~€~1l4.
‘

‘- C.J.S. Coui~ties~l61. ,
.

Municipal Corporations ~3’28.’
‘

C.J.S. Municipal Corporations §~ 1027~ ‘~6~
Westlaw.Topic’Nos. 104, 268.

.
,1029:~ .

)f? ‘!‘

-~ ‘,.‘. .“

§ 16—1 3A—1 8a. Sale, lease. or rer~ta1 of~water~, seWer, stollnWater or~ gas.

sys~~m ,l~y.district; d~stri~utiQn of proce~eds .

,

In any case where’a public service district owns a water;isewer;~’stormwater

or gas system, and a majority of not less than sixty’ percent~of ~the members ‘of.

the public service board thereof deem it for the~ibe’st interests’.of ~the. district to’

sell, lease or rent such water,: sewer, stormwãter dr..gas~ystem to any rnuñici~

pality oF : privately-owned water, sew6r, stOrmwater or ‘gas system~ or to’ any

Water, sewer, stormwater or gas system ,owned by, an ;adjacent .public ~service:

district, the board may so sell, 1eas~ or, rent such water, se,wer~ stormwater’oy

gas system upon such terms .3and conditions,asrsaid boar~, mt its discretion,’

considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal ‘advertiseñiëñt

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published ‘and of gèñé’i~al circulation in the county or

counties wherein the district’ is located, such publication to be made notearlier

than twenty days and not later than seven days’ r~riot to the h~anng (2)

approval by the county commission or commissions of the’ county or cduntiés~in

which the district operates; and (3) approval by the public service commission

of West Virginia.
618
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In the event of any such sale, the proceeds thereof, if any, remaining after

payment of. all outstanding bonds and other obligations of the district, shall be

ratably distributed, to any persons who have made contributions in aid of

construction of such water, sewer, stormwater or gas. system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 199~,’c. i60;~ff. 90 days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

-

‘ CJ~S. Counties § 147.

C.J.s. .M~alcipa1 çorp.9r~tiqns §~ 882 to 892.

§16-13A-49. Statutory mO~tgagè1ien creäted~ fore Msuré tilereof

There shall be and is hereby created a statutory mortgaget lien upon such

pu,hlic service properties qf the district, which shall exist in favor of the ho~dérs,
cf..bo~4s heieby authorized to be issued, and each of then~, and the, coupons
attached to said b9~ds, and such public service properties, shall r~nain subject,
to, supl~ statutory mortgage lien until payment in full of all prinçipa~ of~ ai~d~
intere~t on such bonds., Any holder of such bonds, of any ço4Poqs~ atta,çhed
thereto, may’ either at law or in equity,. enforce said statut9ry- rnor~gage lien

conferred hereby and upon default in the paynient~9f the, prinq~pal of or, ~nterest
on said bonds, may foreclose such statutory mprtgage lien in the manner now

p~ovided by the Jaws, of, ~he State of West Virginia. for the foreclosure of

rnortgag~s,qn reaLproperty.
. .

.

Acts~1953,c~147.. I

. cl ,

--

.

.
.

Library Rcfere9ces
C.J.S. Counties~ 226.

C.J.S. Municipal Corporations §~ 1707, 1711.

Notes of Decisions

of public service district, and actk)li Of Iegi~la
ture conferring such authority v~as within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora-.
tions~225(1)

§ 16—13A—20. Refunding revenue bonds

~ Th~ board Of any district having issued bonds under ‘the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of
.

such~ district for the purpose of retiring or refinancing such outstanding
6f9~

Counties €n’l 10.
,

-~

Municipal corporations ~225.
Westlaw Topic Nos. 104,268.’

Counties ~188.

Municipal Corporations ~937, 955.

Westlaw Topic Nos. 104, 268.

In general 1

1. In general
Statute auth9rizing creation of public service

districts c~hfers upon public service bOarä au

thority to create morigage lien on the ~rbjerty



§ 1&—13A-20 PUBLIC HEALTH

bonds, together with any unpaid interest thereon and, redemption premium
thereunto appertaining and all of. the provisions of thiS: article relating~.to’~the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance ‘of the bonds to’ be so refunded. 1 ‘•

Acts 1953, c. 147. ‘
‘‘~‘~‘ ‘- ‘‘

S
~

0~~ ~,3—,:-~ 0~~ -~

000

Library Referencesj ‘

.-

Counties ~175. C.J.S. Counties § 218. “

Municipal corporations ~913. C.J.S. Municipal Corporations §~ 4647, to

Westl~’Topic Nos. 104,268. ,‘ ,‘ l64~8, 1651.
~.,

‘‘.

§ 16—1 3A—2 1. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation 9f public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions3 of this ,~rticle ~h~jl, b~libei~l~y constr~ued. to acco~nplish its

purpose and no procedure oi~ proceedings notices consents or approvals are

required in connection therew~Jth except as may be pre~cribed by tilis article

Prbvided; That all fu~icti6ns, ~owërs and dutie~ of the ‘p~iibIi~ ser~’ibe ~orWiis
sion pf West Virginia ~the bureau of public health the division of environmental

protection and the environmental quality “board remain~ unaffected by ‘~tthis
arficlë’! EvérS” district or~gánizéd, cdh~d1idated, rnerg~d br’ex’pand’ed~ uñdër~thfs
aI-tkle i~’a ‘~libliè’instrum’entalii~’ created and functidning in the interest and for

the befiefit of ‘the”~’ublic, áhd i~s’~rà~erty and,income’and áñy bpnds ‘issued’ by
it are e*dmçt from taxation by the state of West Virginia; arid thè~other taxing
bodies of the state Provided however That the board of any”such districttmay
use and appiy any of its aväilâbl’e revenues and in~ he’foi~ The1~à~yment’ ~f ~vh~t

such board determines to be tax or license fee equh~lehts’t’o “my toëäl~ ‘taxing
body and in any proceedings fOr the issuance of bonds of such distriët imay
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivaleni:

Acts 1953,c. 147; Acts 1986, c. 81;’ Acts 1994, c. 61. ~

Library References

Counties ~18. “ We~thw Topic Nos. 104, 268, 371.

Municipal Cyrporations, ~‘5. C.J.S. Counties § 31.

Taxation ~2’3 16 35 i 9. C.J.S. Municipal Corporations § 11.

Notes of Decisions

In general 2 c 147 JU’S,JC A Const Amend 14 State ex rel

ValIdity 1 ‘,, McMilli9n v. Sta~il 1955, 8~.S.~.2çi 693, 141

________

W.Va. 233. Constitutional Law : 4056; Mu

nicipal Corporations , 4

1. Validity “
0 Statute ~uth&rizi1n~ ‘~reation ‘of pàblic ~ervicé

Statute authorizing creation of public service districts does not, in so fa~ as4t requires County
districts violates no provision of State Constitu Court to define territory to be included in public
tion, nor is it ‘violative of Fourt~e’i4th Amend-’ se~vice district’ and ~ap~óint a board to govern’
ment to United States Constitutiod. Act’ i953; same in ‘first instance, involve unconstitutional

620:



16—13A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this S~át~ purporting to

have been carried out under the provisions of this article which hávè been

taken, prior to the date this section takes effect, for the purpose of creating

public service districts or for the, purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by ~any. such

county court having territorial jurisdiction thereof of its intention to ‘include

such additional territory after hearing thereon, are hereby validated, ratified,

approved at~id confirmed notwithstanding any Other lack of power (other than

constitutional) .of any such county court to create such public service districts

or to’ include additional territory to existing public service districts or.irregular
ities (Other than constitutional) in such proceedings, relating to the appoint-~
th~nt and qualification of -more than three members to the board of any. such

public ser~ice district or ‘the subsequent appoIntment of successors of any or all

of such thernbei~s notwithstanding that n~’ ~ity, incoipor~ated tOwn or other

municipal’ corporation ‘hai’ing a population in é*cess— Of three thotisand is

included within the di~trict, and the ap~oIntinent à~d qualification’ Of such

thethbéfs, and furih~ iiicluding any’ irregulariftés ih the petition for the

~rëa~k’n- of any public seniic~e district, frregul~rities in ~thb desat~lption of ‘the’

area embraced by such distnct, and u+egularities in tl{e~’i*tice and publication
of notice for the heanng creating such district pnor to the date thi~ section

takes effect is hereby validated ratified approved and confirn~ied, tand, further

in such cases where more than three members of the board of such districts

have been so ap~inted ~rtor to, the date this section takes effect then such

count~ court shall appoint, and they are hereby authorized ahd ‘M~npowered to

appouct ‘successors to such members in the manner as othefwi~e proVide’d by
this article.
-

‘: .
.

~i- -

,
.‘
.~.

.. i... . /

Acts l958;~c. 14j’Aàts1960,c. 19.~
.

.

W;Và.Const.; art. IX, § 9, .redesignated’the office of the-county court

as county commissions
-

.

-

‘..
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delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.

state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 14i W.Va. 233. Constitutional~ Law ~

2355; Municipal Corporations ~ 4

2. In general
Statute authorizing creation of public service

districts confers upon public service board au.

thority to create mortgage lien on the property-
of public service district, and action of legisla
tare conferring such authorit~rwas within the

legislature’s power. “Acts 1953, C. 147;’ Cónst.

art. .10,. § 8. State ex rel. McMillion v. Stahl,
-

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222; Municipal Corpora
tions~225(1)

Title of act authorizing creation of public ser

vice districts in’ connection with acquisition,
construction, maintenance, operation, improve
ment and extension of propet’tics supplying wa
ter and sewerage services, clearly defines object
and pü1pö~e~s of act and powers of governing
board, and is sufficient to meet constitutionaj
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex r~l. McMillion v. Stahl, i955, 89

S.E.2d 693,. 141’ W,Va.- 231 Statutes ~ 123(3);
Statutes ~ 123(5)..
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Library References

C.J,S. Counties § 31.

C.J.S. Municipal Corporations § 11.

§ 16—13A—23. Validationofactsand proceedings of public service boards

All ac~ and proceedings tak~n. by any public service board the members ‘of
which were appointed prior to the date this section takes effect by any county
court of this State having territorial jurisdiction thereof ,are hereby validated

ratified, approved rand confirmed,, as- to defects, and irregularities which rriay
otherwise exist on account bf their appointment and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a criminal

act. -

Acts 1958 c 14 Acts 1960 c 19 Acts 1965 c 134

W.Va. Const., art. IX~ § 9, redesignated the office of the cpunty. court..

as co~tnty commzsfion

Library References -

.-
C.J.StCouhties~iOtO’7’3.’

-

CJ.S. Municipal Corporations §~‘ ‘369t~.37.1.

§ 16—13A—24 Acceptan~ of loans, grants or temporary advances

Any. public service district created’ pursuant to the provisions of this article, ~

autho.~ized and empowered to. accept loans or grants and ‘procure~ ‘loans! or

tempqrary advánces’evidenced by,notes or other negotiable instniments~issued

in ..the~~manner, rand -subject ~to the ‘privileges and, limitatiofls,, set. forth with

respect to bonds authorized to be issued under -the prqvisions pf thj~. açticle, ~for.
the ~u~pos,e1pf pay~~g~part or all of. the• cost of construc~on o~. acqu.isjtion o~
water, systems, sewage2 systems, stormwater §ystems.~or.storp1~water manage

i~ent system~ or. g~ facilities,, ,or a~ll -of th~se,. and the,,.pth~p p~irppse~, j~erein
authorized,.;frorn any ~uth,orized!~gency or frorn the, Uni~ed ~ates..of,4I~çxiqa
o~,~apy .f~deral.,oF pq~l~c agerwy pr. de~rtnent qfr~he United Stases, ~pr apy

p~ri~ate~ge,ncy, coJp9rat~c~ri or,,individual, ‘which loan~ or;. temporary ~dva,ncçs.
incl~idii-ig the interest ,t,~ereon may be ~ppa~d out of. the proceeds p,f the bonds
apthorized to be issued under the p~ovisions of this article, thF revenues of the

said water system, sewage system, stdrmwater syst~rn~ or; associ~ated ~tormwater

majiager;nent system or gas facilities or grants to1the p~li~se,rvice distnct

from tiny authonzed agency or from the United States of America or 1any
fe~leral ~r public~gei~icy or departme~itof th~United ~ oi~ fi~’d~rri~ á~iy px~te
a~en~y ‘corpor~u!n or individual or fr~m any combination of sucl~ ~ource~ of

payment, and to enter into the necessary contracts and agreements to ~a’rr~ but

the purposes hereof with any authorized - agency or the~ United States of

America or any federal or public agency or department of the United States, or

with any private agency,’ corporatibn th~!individual; Any other prbvisioii~ of this
article to the contrary notwithstanding, interest on any such loans or temporary
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Counties ‘i~18.

Municipal Corporations~
Westlaw Topic Nos. 104, 268.

Cbuntie~ ~47. ‘‘ “

‘Municipal Corporitions ~166.-,

Wpt~aw Topic ~s. 104, 268.~
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advances may be paid ‘from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272, eff, .0 days after March 9, 2002.

Library References

Counties ~149. C.J.S. Counties~ 185, 187.

Municipal Cprporatipns ~64(3). :
c~•s• ~.MunicipaI Corporations §~ 1583 to

.Westlaw Topic Nos. 104, 268.
.

1585, 1587.

Notes of Decisions

Ix~eneraI ‘

I . not~Y is permi~sibIe borrowing under this sec:

tiàn: 62 W.Va. Op.Atty.Gen. 27 (May 6,- 1988)

j.. ingeñéiai~
.

.,

~-, ;.•.-1988WL483331. .:

The borrowing by PSD’s of-money from coun- .-. .~ (,.

ties and/or municipalities, as evidenced by a

§ 16—13A—25 Borrowing and bond issuance, procedure

(a) Notwithstanding any other pr9visions of t~ns ari~icle to the contrary, a

public service district ~r,iay not~ borrow rnonçy, enter into contracts for the

provision of engineenng design or feasibility studies is~ue or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of

section thirteen çwenty or tw~nty four of this article without the prior consent

and approval of the Public Service Commission Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code

or this section is not required if the funding is for a project which has received

a certificate of public convenience and -necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does hot’ affect the rates established fóf the project.

(b) The Public Service Commission may waive the provision of prior consent

and approval for entering into contracts ,for engineering, design or feasibility
studies pursuant to this section for good ëadse shown which is evidenced by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief description of.the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract, ‘indhiding, btit hot limited to:

(1) Experieiice with the same engineering firm; or -

-.

(2): Comp~etionof a construction project requiring engineering services. The

district shall also forward an executed copy of the engineering contract, to the

commission after receiving approval of the waiver.
.

~.,

(c) An engineering ,contract that meets one or more Of the folJo~ng criteria

is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or subsequently becomes -a Uass A utility as

defined by commission rule;
-

,
.
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•

(d) Requests for ~pprovai ‘or waivers of engii’~eerihg coñtrhct~ shah e

deemed granted thirty days after the filing date unless the staff of the Public

Service Commission or a party files ai~ objectjon to the request. If an objection
is filed, the P.ublic Service. ço~n~ssion shall issue its decision withiq qp~
hundred ~t~ent~ days ‘of the~filing date. In the event objection. is received ~o a

request for a waiver, the application ‘shall be considered a request for -waiv~r as

well as a request for approval in the ~ev~nt a waiver is not appropriate.

(e) Unless the properties to be constructed o~ acquired represent ordinary
extensions or repairs oL,,eçisting~ usual course of business, a

public service district must first obtain a certificate of publi,c convenience and

necessity from the Public Service Co’mmissibn in’ accordance with the provision

df chapter. ti~’ënty-fOui’ of thi’s c’ l’é’~hen ‘a~public sëi4ice district is ‘seelçing to

ac’quiré’ or ‘~fi~truct ‘~ublic’s~iVibe~ropetty. ‘c• 1 -~1~
. ..

—
)I f

-.

Acts 1969, lstEx. Sess., c.6; Acts 19811c. 124; Acts 1986, c. 81; Acts 1996, C. 213,eff.
90 dA~s’after Mar~h 9 1996 A~ts 1997 c 159 eff 90 days’ ~fter Apnl 12 1997 Acts

2003, & 184, eff.90 da~s’after March’7,’ 2003; Acts ‘2O05,~c. ‘193, èff. 90 dày5àft~i~’A~ril
9,V’2005; Acts 2006,,c:Vl~90, effj9O days after March 10, 2006:’~ .‘-~ ~‘

.

• •VI.• V
V I

, ~

,
.Librry,References

.•,,• ~ ,i~.,

;Counties~,1 14
,,

V• ~
,~C.J.S. Counties~,l6,1..~ •

Mupicipal (Prporations ~7P~ V ~VV.,V cJS Public Utilities §~ 26 to 32, 15.9,.to 167,
Public Utilities ~145.

V

1~’to 17’1 177 to 178.
V

~‘est1awTopip~Nqs. 1Q4, 268,-317A. ~
VV

‘

.,

Researêh Références
V

•,
V

,•
.

ALR Library
V ~ j,

V

101 AER 5th 287 Rdñ’iedie’s for’ Se~ge Treat

th~nt Plant Allegdd Or Deemed be Ndi~

~,~sance,, ~ ~‘ ‘
‘

-.

§ 16-13A—25 ~1. “~‘. PUBLIC HEALTh

(2) A contract with a public service~ .district that does ‘not require~borrowing
and that can be paid out of existing rates; - IV V

‘
.

V (3) A~ contrá~ct where ‘thern payment ofVengineering féês are ‘contingent upon
the receipt of funding, and commission approval of the funding, to con~tr~j
the project which is the subject of the cqp Ct; or

(4) A contract that ~loes not,exceed fifteen thousand dollars.
V ,~

V

••~ :V’’’

V •V~V~u ‘‘‘I’

•

.
‘V

~

I.
—

—

.

V
‘.‘~ t~~-’

•VV
~j•~

V ~ V.
V

‘V
.

V

V

~•
Notes. of Decisions

V I~i ‘: ‘.3-’’
V .~ .

•,

In general 1 environmentally sounl. Code, 16—13A—25,
Certificate of public convenience ‘and nécéssity 24~:2_l’l, ‘24-~2—14(a)~’ ‘Sèxtóri v. Public VS~.vice
2

• •

V Com’n, ,1992,, 423 S.E.2d ‘~14,. 188 W.Va..,305.
•~ Vt’I I

V

V
V Mtni~ip~ftorpdrations~708’

V

‘~

1Ff ;~t ~~,‘‘~‘‘ (~. ~••V .

‘.4. V
.

.V •V ,
‘

‘‘• IV
1. In general

,

Proposed sewage treatment project cohiplied 2. Certificate of public convenience andineces

with buffer zone requirements where all parties sit)’
,

V

ó~vIed~kd i ~prb~sed ‘se~’~e’ Publib ‘S vice’ ‘district must obtain ‘Certificate

lagoons from property owners’ home ,waSV~fur~~ of: public convenience and necessity before it

ther than minimum buffer-zone req,uirement of can acquire or construct public service, proper
300 feet~ PUbli’c’ S~rvice Cothi~fssion’ felied”on t~ Code, l6~-1’3-A.~-25.’~ SextOn v. Public Service

ample evidence .in~’ecord to’Vsupport claimithat .‘r Com’n,, 1992, 423 S.E.2d 914, 188 ~W.Va. 305..

proposed location was both cost-effective and Public Utilities ~ 113
V

V

t

I
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PUBLIC HEALTH

ARTICLE 13A has

PUBLIC SERVICE DISTRICTS
man

Se~t~Oi~i Section thali

l6L13A~~ä. Distrkt to be a 1~Ub1ié Cd~pok~itiOñ 16-13A—9. Eules; ‘~ei~vice rates and charge~ boar
and political subdivision~ powers discontinuance of service; r~ excé
thereof; public service boards. quired water and sewer conned for i

• 1~-1~A-4. Board chairman; ~pxnb~’~ COfl~ tions; lien for delinquent fees. such
•

pensatl9n; procedte; ;d~sthct ,16—13A—18a. Sale,, lease or rental ofwater, sewei1 shall

16~l3A—7. Acquisition and Operationnf dstrict stormwater or gas. system by dis- certi

properties. trict; distribution of proceeds. comi

meir

the~

~ 16—13A--3 District t~ b~e
~
a public coçporation and political subdivision muni~

powers ~ereof, pubIi~ service ~boards meni~
dist~

From’ ánil afterthe ‘date cif:thé ádojtion of The order Creating àiiy public service thstrict~ equaj~
is a public dorporation and political subdivision of the state, but without any power to levy or

collectt a~ valorem thx~s,1 E~h distric1~’may acquire, own and hold property, both real ar~
th

persoi~ial in its corporate nani~ and may sue ~na~’ be sued may adopt an official seal and m

d~itér 4~ith cöhtr~.et ~ô~sá”- idCnt~l~td it.~ purposes, hiding àonti~’éts with any cit

mcorporaf~d lown or othei iflumci~al corp~iration located withm or without its boundaries fo
resi 1

furmshing wholesal& ~upply of watef~for t’he distribution system of the city, town or othe mej~
~Or ~th ~ñ~hl~l%ihg st~rni~ w~er serkrii~és ~fox~ the city, town on oth~ ~9~1j
ththiiciial ~cOr~oiatioñ’ anal cOhtraft1fói~ the opèratio~i, hiaihteniance, servicing, repair a~R ive.

extension of any properties owned by it or for the operation and improvement or extension 15y If

the district of all or any part Qf the existing mumcipally owned public service properties o mco

-any city,- inc~rpor~ted-’t~wn-ox~,other :muiiicipal corporation included within..,the: distric: three,,
-P,’ovid~ed That no~contr~t,shall ex ndbey~nd a maxirpumof~fo~t~y years, bul~provisi~ns-nri, such
b& included-Therein fora renewal or..successive renewals theieof~and shall conform toar disiq

comply with the rights ~f the holders, of any out~tanding bands-issued by -the municipaliti càs~
for the public service properties. • meinb

The~ powers àf. eath public -service.: district shall be vested in ,and exercised by a public
service~bOard consisting of not’les~ than..three .ffiember~ who shall be persons residing withih

ers
the district~- who possess certain educational, business or wOrk. experience which will b ~ Ofl~
conduci~ie tO operating~’-public’~servide ‘districti -Tn the event ‘the public -service district A~ ~l~h~e
prOviding any utility service: and billing ~1es and charges to its -customers, at least one -board~ pUiPqS

membei~•shall-be~a.-rat&paying residential customerof the- public service district: P~atiiO’sdç goverm

That iL an ; existing public ~service board ,does not -have a’ member ~who. is a rat&paying other

residential customer of the public service district on July 1, 2013, the next following
appojntrnent. -to tide bpard ~hallb~a~ ~at~-p~ying, r~idential customer of t,hat public service ~~li -

district For purposes of this section “rate paying residential customer” means a perso9 existin

. ~ ~ -, : .:-~,
-- •~ . -~ ceunty..

(‘1) In the ~ase~of awater or sewer~publi~ service~district, is ~hysicaily connected to and Servi~

actively receiving; residential-public service.district utility services; or prohibi

(2) ih the case of a storm water public service district has storm water conveyed awa~r The a

from the residential property)by a utthty owned system, and commis

(3) Has an active account in good standing and is the occupier of. the residential property
which is on the public service district utility service account. ‘ : ti~ ‘áp~1
Each board ‘member shall; -within ~six months of taldng office, successfully complete the,~ meet at~

training program to be established and-administered b~ the Public Service Commission in~- district

conjunction with the Department: of Environmental Protection and the Bureau for .Public~ office~

Health.’ Board members shall notbe Or-become pecuniarily interested, directly or indirectly,~:- respectiv~
in the proceeds of any contract or service, or in furnishing any supplies or materials to the~ ~ va~
district nor shall a former board -member.~be hired by the district in any capacity within ~ members~
minimum of twelve months after board member’s term has expired or such board mOmb~r’ continue
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§ 16~-13A—3

has resigned from the district board. The members shall be appointed in the following
manner:

Each city mcorporated town or other municipal corporation having a population of more

than three thousand but less than eighteen thousaitd is entitled to appoint one member of the

board, and each city, incorporated town or other municipal corporation having a population m
excess of eighteen thousan~d ‘aliall be etitithid to ap~óihtbiiè~additionàl member of the bOard

for each additional eighteenthousand population. The, me~~~rs~ of, the board representing.
such cities, incorporated towns or other municipal corporations shall be residents thereof and

shall be appointed by a resolution of the governing bodies thereof and upon the filing of a

certified copy or copies of the resolution or resolutions in the office of the clerk of the county
commission which entered the order creating the district, the persons so appointed become

members of the board without any further act or proceedmg& If the number of members of

the board so appointed by the governing bodies of cities incorporated towns or other

municipal corporations ~mcluded in the di~trict equ~ls or exceeds three, then no Lurther

members shall be appointed to the board and the members so appointed are the boa~d’of the

district except in cases of merger or consolidation where the number of board~ members ma’y

equal five.

If no city, incorporated .towi~ or other municipal c~rpoi~tk~.~iáring a popul*iop pf,more
than three thousand is included within the district, then the county commission which en~tered
the prder creating the disti~ic~ shall appoint three n inliera. 9f ~ ~r~-WhQ e.~per~qps
residing within the district and residing within the State of West Virginia, which three

members become melnbers of the board of the district without any further act or procqedings
except m cases of merger or consolidation where th~ number of b~?ard members may equal
five

If the number of members of the board appointed by the governing bodies of cities,

incorporated towns oi other municipal~ ‘cor~orations. included within the~district is l~ssi)thah

three, then the county commission which entered the order creating’tA~district shall appoint
such additional member or members of the board, who are persons residing wi~in the

district, as is necessary to make the number of members of the board equal three ‘e~cØpt in

cases of merger or consohdatibn where the number of board members niay equal five,~and the

member or members appointed by the governing bodies of the cities, incorporated towns or

other municipal corporations mliluded within the district and the a~dditional methber or

members appointed by the county commissioi~ in aforesaid, ar&Thè’bb~d Of thediitHdt. A

~person may serve as a member of the board in qne or more publ~c seric~~flstricts.

Th~e population of ;any city, incorporated town qr~ other municipal ~corpqration,.. j~o~ the

purpose of determining the number of members of the board, if any to be appointed by the

governing body or bodies thereof, is the population stated for such city, incorporated town or

other municipal corporation in the last official federal census.

‘Notwithstanding any pro~vision of this code to th~ contrary, whenever a d154?ct is

consolidated or merged pursuant to section two of this article, the terms of office of the

existing board members shall end on the effective date of the ~inérger or consolidation. The

I county commission shall appoint a new ‘board according to rules promulgated by the Public

ServiCe Coninlission. Whenever districts are consolidated or merged no provision of this code.

prohibits the exj~ansion Of meinberithi~~on the new bOard to ~five. ~~‘:

The respective terms of office of the members of the first board shall be fixed by the county
commission and shall be as equally divided as may be, that is approximately one third of the

members for a term of two years a like number for a term of four years, the term of the

~rna~ning member or members for sii~ years, from the first day of the )c.Q~ith during which
the appointments are made The first members of the board appointed as aforesaid shall

meet at the office of the clerk of the county coinniission which entered the order creating the

district as soon as practicable after the appointments and shall quah~ by taking an oath of

office: Provid,ec4 That any member or n~eñibers of the board may be ~renioved from their

respective office as provided in section three-a of this article.

Any vacancy shall: be filled for thd~unexpired term within thirty~ days; otherwise successor

members of the board shall be appointed for terms of six years and the terms of office shall

continue until successors have been appointed and qualified. All successor members shall be
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~* 161-3’A—3 PUBLIC HEALTH~

appointed in the same manner as the member succeeded was appointed. The district shall

provide to the Public Service Commission, within thirty days of the appointment; the

following information: The new board member’s name, home address, home and office phone

~of appointm~nt,, length of term, who .tl~e, ne~ member replaces and if the new

app~,mt~e has previously se,rved on the board The Public Service Commission shall notify
each new board member of the legal obligation to attend training as prescribed in this section

PU’.

(2)ii~

meet

• The board shall organize within~thirty days. following the first appointments and annually
thereafter at its ‘first meeting after ‘January 1 of eaeh year’ by selecting one of its members. to

se~ve’ ‘as chair and by appointing a secretary and ‘a treasurer who need not be members of the

board. The secretary shall keep a record of all proceedings of the board which shall be

‘airailab’in for inspection as “othei~ public records. Duplicate re~oi~ds.’shall “be filed with the

count~ commission and shall include the minutes of ‘all’, board meeting& The treasurer is

‘lawful custodian of ‘all ‘funds of ~t’he public service district and shalL pay same out on orders

~auth’€aii~ed or approved by the board. ‘The secretary and treasurer shall perform other;duties

‘artaining t& the~ affairs of the district~and shall recCive~ salaries as shall be prescribed by
~the~board’.” The’ treasurer shall fu~nish’ bond inan~ amount’to’ be fixed by the board ‘for the

use and benefit of the distrièt.

reg

not,t~
Tb

revej

(d)

sL~.

sala~
initi

‘Th~ members of the~ and the chair,’secrèta~ and treasurer thereof, shall make

available to the county commission, at all timed, all of its boOks and’ records pertaining to the
districts ~oper~tion, finances and’affair~, for inspectioii~ and ‘audit. The board shall meet at

lea~t thonthly.~ ~‘ ‘
.

*
.

‘

,

‘

‘:‘~
Acts 1958 c 147~ Acts 1965 c 134 Acts 1971 ~c 72 Acts 1981 c 124 Acts 1983 c 166 Acts 1986 c

81; Acts 1994, ‘c. th; Acts 1997, c.’159, eff.’90 days after AkII 12; 1997; Acts 2002, c. 272, elf. 90 da~s~
after March 9, 2002; Acts 2013, e. 163, elf. July 1, 2013.

§ 16.-13A--4..’,’Board ,chairman;’ meinbers’~. compensation; procedure; district~
‘üame .

(a) The chairman shall preside at all ~ieetmgs of the board and may vote as any other’
member of ~the board. If the, chairman is. a,lisent from ~iy me,çting, the remaining members

may,,seieqt .a,,tempprary chairman ,and if t~ie, member selected a~s ch irman resigns as such or~

ceases .for any reason to be a member of the board, ~the board shall select one of its members

as ch~iz~n~an to, serve ufltil the.next annual organization meeting.

‘!(b) Salaries of the board members are:

(1)’ ‘~‘or’ districtS ‘with fewer than six hundred custonièr,s, up to $100 p~r’ atteiidance at

regular piontk1’~” theetings and $75 per ‘attendahcê at ~clditipnal spedial meetings, total salaiy
not to exceed ‘$2;000’ per auburn;

‘‘‘

C

mer

the ~
th

thai~
chan

not,I

own~,

tot

coul

C

chai

.otI~
is

A

I

(2) For districts with six hundred ~ustomers or more but fewer than two thousand.

customers, up to ~125 per attendance at regular monthly meetings and $100 per attendance at

additional special ~meetmgs, total salary not to exceed $3 250 per annum,

(3); For districts with two thotisand customers., pr more, but fewer than~ four thousand

customer,s, up4,o $150 per. attendance at regular ~ritI~ly meetings and $l~00’per attendance at

additional special meetings, total salary not to ‘eiçceed $4,500 ,per annum; and

(4) For districts with four thousand ~ more customers, up to $200 per attendance at

regular monthly meetings ap~d $1~0 per attendance at~additional special meetings, total salary
not to exceed $6,400 per annum.

‘The ‘public selivice district shall certify. the number Of ciiatomers served to the Public

Service Commission on Euly 1 of each fiscal 3tear

(c) ‘Public service districts selling water,to~,other water utifities for resale or public service

djstricts, ~which provide sewer treatmen,t,for. other sewer utifities may adopt the following
salaries for its board members:

I,

§l~
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or rej
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(1) For districts with annual revenues of’ less than $50,000, up to $100 per’ attendance at

regular’.monthly meetings and $75 per’attendance, at additional special meetings, total salary
not to exceed $2,000 per annum;
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(2) For districts with annual revenues of $50,000 or more, bu1~,less~ithan ~$250,0004~uprto
$125 per attendance at regular monthly meetings’ and’ $100i~per ~at,tendance at~speciah
meetings, total salary not to exceed $3,250 perannum;

,

~ ~ -. ,‘

(3) For districts with annual revenues of $250,000 or more bu~ le~than $500,000 ifp to

$150 per attendance at regular ‘thonthly meetings and $lOo’ ~i~F ~ãt~iarièat’difitióhal
special meetings, total salary not to exàeed $4,500 per annum, ~a~id ~ ( il

(4) For districts with annual revenues of $500 000 or more, up to’~$26b~er atten~ian~ at

regular monthly meetings and $150 per attendance at additional. ~,pecl qe~ngs,.~.p~l salary
not to excee4 $6,400 per annum.

•

The public service district shall certify the number of customers ‘rved. and-is annual
revenue to the Public Service Commission on ~July 1 of each fiscal year. ‘~ ~‘

(d) Board members maybe reimbursed fçr all reasc~nakle ançl necesy~expenses,actuaily
incurred in the performance of their duties as provided by the rules of~the boaM’ ~Not~/ith
‘standing any other provision of thiscode to the contrary’,’ boai~d ‘meiñbè~i&~are ‘not eligible, for

salary payment or reimbursement for -expenses incurred prioi to the,.pub1ic,~ser~ice.distxict
initiating service to its first customer. Salary and reimbursement for ~expensesjmay~,be
incuri~ed only at meetings occurring after the public ,s~ervice district initiated .~eiy~ice~ to

customers. ‘

‘;~t,.

‘(e) ‘The board shall by resolution determine its own rules ‘of ~e~cedüre; fli~thé’~tihihd

place of its meetings and the manner in which special meetings may be callei~. PuMil~iólice
‘of meeting’s shall,be given’ in accoidance with section three, ârticlé nine-a, chaf~tet’osisf~this
code. Eniergency meetings may be called as provided by that sectiOn. A thi~f the
members constituting the board also constitute a quorum to do business

(1) The members of the board are not personally liable or responsible for any obli~~n~ of

the district or the board, but are answerable only for willful misconduct in the perfoi~n!la1ice of
their duties. The county commission which created ‘a ‘district or cOunty cOn inissith ilThfore

than one created the district may, upon written request of the. district, adop~,~~~rder
changing the official name of a public service district: Provided; That the name chang~:’wffl
not be effective until approved by the Pub1it~ Service Commission of West Virginia 1and~the
owners of any bonds and notes issued by the distriCt, if any, shall have cóñsented, th writing,
to the name change. If a district includes territory located in ‘mOre .-than one c~t?n,t~/, the

county commission or county commissions changing the name of the district shall pro~ide~any
county commission into which the district, also extends with a ;certjfi~d copy of the prd,er
changing the name of the district. The -of~cia1 i~ame. of .a~iy district creat I WMj,~r the
provisiQns of tis article may contain the nme or names of any cil~y~,jncQrporateçl Z~yri, or

,,other municipal corporation included therein or the name of any county or counties i~ ~yhichit
is located.

-Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, ç. 159, eff. ~0 days after Apr~li2,~i997;
Acts,.20Q0, c. 199, eff. 90 day,s after March 11, 2000; Acts 2005, c. 196, eff. ,9,Odays after April 8, .2~Q~5;’
Acts 2013, c. 163, eff. July 1, 2013. ‘

.

is. such

~membe~’

~ at

‘~ ~al~i~’
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~cance at

Øance at~

ul salary

Public

§ 16—13A—7. ~Acquisition and dperation of district properties

service

lowing

The board of these districts, shall have the. supervision and control of’ all public. service

properties acquired or constructed’by the district, and ‘shall have, the power, and it shall be-its

duty, to -maintain, operate, extend and improve the same, including, but not ‘limited to, those

‘activities necessary to comply with all federal, and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district t)f more than

$25,000 for construction work or for the purchase of equipment’ and: improvements, extensions

or replacements, shall be ‘entered into only after notice inviting bids,.shalI have been published
as a Class I legal advertisement in compliance with the, provision of. article three, chapter
fifty-nine of this code, and the publication area for, such. .publication shall be as specified in

section two of this article in the county or counties in which the district is located. The

- publication shall not be less than ten days prior to the making of any such contract. To the

extent allowed by law, in-state contractors shall be” given first priority in awarding -public
service district contracts. It shall be the duty of the board to ensure that local in-state labor

shall be utilized to the greatest extent possible when hiring laborers for public service district

dance at

1 salary
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construction or maintenance repair jobs. It~ shall further be the duty of the board to

encourage contractors to use Anièrican’ made products in their construction to the ‘extent

possible. Any obligations incurred of any kind or character shall not in any event constitute

or be deemed. an indebtedness within th~,ijieani~ig of a~iy of the provisiofls or limitations of

t}~eçc~ti~ution, but all such obligations shall be payable solely, and only out of revenues

‘derived from the operation of the.public ~rvice properties. of.thé district or from proceeds of

bonds issued as hereinafter provided. No continuing contract for the purchase of materials

or i~ilies or for furnishing~the districtcwith electrical’ energy Or power shall be entered into

fOi~’ä~lóñger feriod thah fifteen years;

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; ‘ACtS 1986, c~ 81; Acts 1997, c.

~159,’~eff.’9O days.after April 12,1997; Acts 200~, c. 272, efL’90 days after March.9, 2002; Acts 2011, c. 147,
eff. JUne 9,2011.
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-~I3A—9, .~ Rules; ‘service rat, ‘an~j çha~ges; .çliscoi~inuance ,of service; re

quired water and sewer connections, hen for delinquent fees

~ h(a)(1)’ The ‘board may make; enact ‘and. enforce all’needful rulesr in’ connection with the

acquisition, construction, improvement, extension,’managethent, maintenance, operation, care,

~rotection and the use of any public service properties ~owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facifities it furnishes,
which shall be~ufflcient at all times, no stapding.theprdv’isions of any other law qr laps,
t~.pay.thçc9st of maintenance, ‘operatio,n and depr~cia,tion of.th,e public ,s,ervice. properties and

principal of,an~1 interest on all bonds issued, other,obligations incurred under the provisions
of this. article~ and all reserve or. other payment.~ provided foj in. the proceed4ngs which

authorized th~ issuance of. any bonis under this article. The schedule of the rates, fees and

charges may be bas~d upon:
H

(A)~ The co~psumption of water or gas on premises connected with the facilities, taking into

consideration .dqmest~c, commercial, in,d~istria1 and, public use of water and gas;

‘(B) The nuthberahd kind of fixtures con~nected’ with the facilities located on the’ various

premises; .“ ~‘
,

.

‘..
.

(C) Tl~e n~i{iber of persons served by the facilities

(D) ~ny combination of paragraphs (A), (B).and (0) of this subdivision; or

(E) M~y be ~etermined on any other basis or ‘clasaification which the board may determine

to ‘be fair and.’reasonable, taking ‘into~eoxisideration ‘the location of the premises served and

the nathte 5h~l’”c~ctetit of’thè servicea ‘and fa~iities’furnishéd~ ‘However, no rates, fees or

eharge~ Tot ‘stormwatër services may be astessëd~ ‘against highways, road and drainage
èa.~ments ‘ Ot~tdrthwater facilities ‘coiistruetëd, owned “Or o~raied b~ the West, Virginia.
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, age all

furnished to an~i pfOmi~ses, the. schedule of charges may bèbiled as a single arpount for the

aggregate of the charges. The board shall require all users of ‘services and facifities

furnished by the distrjc,~ tq,4esignate,pn every ~pplic~tiqp f?r s~ryipe ~whetl~er the app~icant is
a tenant or an owner ‘of the.’~emise~ tó~bé sèr~e~1.’ ~Lf the äpplicaht i~ a tenant,’ he or she

shall state ‘the name and~addtess of the owner or owner~. of theprernises ‘to be served by the

district.
. Notwithstanding’ the provisión~s of section eight, article three, chapter twenty-four of

‘this code’ to the contrary, all new applicants for service•’shall ~deposit the’, greater. of’a sum

equal:to two t~èlfths of ‘the~aveiiage annual usageof’the applicant’s specific customer class or

$50, with the district to secuie. the;p~yment of~ service rates,~’fees and charges in the event.

they. become delinquent as provided in this~ section. -If a district ‘provides both water and

lie*er.service, all~new applicants~’fos~service shall deposit’the greater of.a sum equal ‘to two

twelfths of the average, annual usage~.foni water service or $50 and the greater bf a suñ~’ equal
to two’ tw~lfths of the average annual.~usagè for waste.water service-of the applicant’s specific
customer class or’$SO.” In any case wherè~a deposit. is. forfeited to ‘pay service rates, fees and

charges which were delinquent at’ the’ time of disconnection ‘or termination, of service, no

redcinnection or reinstatement of service’ may be made~ b’y’the ‘district until another deposit.
‘equal~ to. the greater of a sum equal to t~o twelfths of the~average usage for the applicant’s
specific customer class ‘or $50 has been ‘remitted to the district. Mter twelve months of
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* 16.43A—9”

prompt payment history, the district shall return the deposit to the customer or credit the

customer’s account at a rate as the Public Service Commission may pr~scribe: Provid&4 That

where the customer is a tenant, the district is not required to~return thedeposit until the time

the tenant discontinues service with the district. Whenever any rates, fees, rentals or

charges for services or facilities furnished remain unpaid~fona iieriod of twenty days after the

same become clue and payable, the user of the services and ft
-

quent
and the user is liable at law until all rates, fees and chari I may,
under reasonable rules promulgated by the Public Servic scon

tinue water or gas services to all delinquent users of either ten

days after the water or gas s vices become
- ~

hing
contained within the rules of the Public Servk

-

my

agents or employees of the board to accept payment at
-- .~ses in lieu of

discontthuing service for a delinquent bffl

(b) In the event that any publicly or privately owned utiIit~, city, incorporated town, other

municipal corporation or other public service district included within .~the~ district owns~ and

operates separately water facilities, sewer facilities or stormwater facilities and the district

owns and operates another kind of facility either water or sewer, opbo,th, as the case.may be,
then the district and the publicly or privately pwned utility, city, inc~p,i~a~,t~d town ~r oth~er
municipal corporation or other public service district shall cqvenant a~ qnti~ct, with each

other to shut off and discontinue the supplying of water service for~the,~iionpavment ~f sewer

or stormwater service fees and charges: Provided~ That any contra~ts’ehtered into bSr a

~public service district pursuant to this, section shall, be ~ubmitted. ~ ~ Ppb~lic Sprvice
Commission for approval Any public service district which provide~, ~vater1 and sewer

service water and stormwater service or water sewer and stormwater, ~jvice has the right
to terminate water service fo,r delinquency in payment of water sewer oj stoii~iwateç bills

Where one public service district is providing sewer service and another pu~c ~ervice district

or a municipahty included within the boundaries of the sewer or stoi~watei~ district is

providing water service and the district providmg sewer or stormwater se~ce ex~eq,enc~s a

delinquency in payment the drsçrict or the municipality included withm the~bp~,rndanes1of the

sewer or stormwater district that is providing water service, upon the req~ë~t~of the ~strict
providing sewer or stormwater service to thç delinquent account, shall teprriinat~ jts water

service to the customer having the delinquent sewer or stormwater account: Pro ided~
however, That any termination of water service must comply with all rules and orders of the

Public Service Commission. Provided~further, That nothing. contained within the rules of the

Public Service CommissiOn shall b~ deemed to re~jiiire any a~nt’~ or empl~eéb ~f-the Public

Service Districts to accept payinentat the customer’s~premises in lieu of di~c~fitifi~ukig service

for a delinquentbill.

(c) Any district furnishing sewer facilities within the district may re.q~e ~o•r n~y by
petition to the circuit court of the county in which the property is lpc~ted, çqmpel or may

require the Division of Heaith to compel all owners, tenants pr occupapts, pf any. l~ouses,

dweliings and buildings located near any sewer facilities where se~iage will~fl9wJy gravity or

be transported by other methods apprçv~d by the Division of Health, in~luding,. b~u~t ~not
limited to, vacuum and pressure systems, apprçved under the provisionp~.of section nilW,
article one, chapter sixteen of this code, from the houses, dwellings or, buildings into, the

sewer facilities, to connect with and use the sewer facilities and to cease the~ use ‘of all pxher
means for the collection, treatment and disposal of sewage and waste ipattors from the

houses, dwellings and buildings where .there is gravity flow or transportalion by any other

methods approved by the Division of Health, including, but not limited to, vacuum and

pressure systems, approved under the provisions of section nine, article pne, chapter sixteen

of this code and the houses, dwellings and buildings can be adequately flerved by the sewer

facilities of the district and it is declared that the ntandatory use of the sewer facilities

provided for in this paragraph is necessary and essential for the heal~Lh and welfare of the

inhabitants and residents of the districts and of the state. If the public service district

requires the property owner to connect with the sewer facilities even when sewage from

dweffings may not flow to the main line by gravity and the property owner incurs costs for

any cl~anges in the existing dwellings’ exterior plumbing in order to connect to the main

sewer line, the Public Service District Board shall authorize the district to .pay all reasonable

costs for the changes in the exterior, plumbing, including, but not limited to, installation,
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operation, maintenance and purchase’ of a pump or any other method approved by the prepi~
Division of Health. Maintenance and operation costs for ~the extra installation should be mak~
reflected in the users charge for approval of the Public Service Commission. The circuit storn~
court,shall adjudicate the merits of the petition by summary hearing to be held not later than

Acts

‘thirty’ ~days. after service of petition jo the appropriate owners, tenants or occupants. 174; .~
‘Cd) When~ver any distridt has made availabl~ sèwèr facilities to an~y owner, tenant or after

oc~upant of ‘any house, dwelling or building located near the sewer facility and the engineer
fox~ the district has certified that the ‘s~w~r facilities are ava~1~1e to and are adequate to serve § 16i~
th~e

,

own’ei, tenant ‘or occupant and ~sewage will flow by gravity or be transported by other “I

ineth’d’ds approved by the Division’ of Health from the house, dwelling or building into the

~~rer fa~ilities, the distlict may’~ihar~,’ and ‘the o~i/ner, tenant or occupant shall pay, the

ratd~ and cl~arges for services established under this article oiiily after thirty-day notice of the Tru~

availability of the facilities has been received by the owner, t~nänt or occupant. Rates and § 77aa~

‘ch~rges for sewage,servil~es shall be based upon actual water consumption or the average

‘monthly water consumption ba~ed upon the owner’s, ter~ant’s or occupant’s specific customer, ~• ~
class. ‘

‘ ‘

•

(e) The owner, tenant or occdpant of any real property may be determined and declared to

be served by a stormwater s~/stem ‘only after each of tlie’follbwing conditiOns is met: (1) The ,1~i’
Thstrict has been designated by the’Environmental Protection Agency as an entity to’ serve a and ,a

West Virginia &pai-ate Storm S’ewei System cOmimiriity, as defined in 40 C.F.R. § 122.26; therpo
(2)’thè ‘district’s authority has ‘been prc)perl~ exp~nded to’ operate and maintain a’stormwater storm~
systeni; (~) ‘the district has ‘niade available a s~ormw~ter system where stormwater from the gas s~
real property affects or drains into the atormwatet system; and (4) the real property is servic~1
lpçated in the Municipal Separate Storni Sew~ Sys’iem’s designated service area. It i~ systen~ii
further hereby’ found, determined and decla~red that the mandatory use of the stormwater intere~
system iS’ necessary and essential for the he’hlth and ~velfare of the inhabitants and residents (1) m1
df the distri~!t and of the state. The district may charge and the owner, ten’ant or occupant ~las~1
shall pay the ‘rates, fees and cha~ges for storn~iwater seivices ‘established under this article ni~e 01
only after’th’irty~day noticO of the &vailability ‘of the stormwater system has been received by counti~l
the owner. An entity providing stormwater service shall provide a tenant a report of the

da s
stormwater fee charged for the entire pidiperty and, if appropriate, that portion of the fee to

.

be assessed to the tenant.
‘ commis~

appro~~ai
(1) All delinquent fees, rates and charge~, of the district for either water facilities, sewer

,

.,

facilities, gas facilities or stormwater systems or stormwater n1a~nageinent programs are liens In tb~
on the pren’iises served of equal ~ignity, rank and priçrity with the lien on the premi~es of outstanui

state, county, schoo’ and municipal taxes. Nothing contained within the rules of the Public persoñ~
Service Commission shall be deemed to require any agents or employees of,the Public Service or gas s

Districts to accept payment at the customer’s premises in lieu of discontinuing service for a without~~

delinquent l~ill. in addition to the ,‘other remedies prOvided in this section, public service commi~s
districts are granted a deferral of filing fde~ or other fees and costs incidental to the bringing system -i
and ‘maintenance of an action in magistrate court for the cóllectioii of delinquent water, sewer, That no

storm~water~or gas bills:
-

If the district collects the délihquent account, plus ‘reasonable costs, of the st~
from its custome’n’ or’ other, responsible party the district shall pay to the magistrate the

normal filing fOe and ‘ie’asbi~able costs which were pi’evio’us~ deferred. In addition, eaCh ~ 1~6~
public serviee district niiay dxchange with other, public’ ~ervice districts a list of delinquent Acts 2002

accounts: Provided.. That ah owner of real propeFty may not be’ held liable for the delinquent
rates or charges for service~ or facilities of a tenant, nor may any lien attach to real’ property
for the realon of delinquent rates or charges for ~ervice~ or facilities of a tenant of the real

‘~iroperty, unless the owner has conti-âctOd directly with the public service district to purchase
the services or facilities. ‘

‘(g) Anything in this section to th~ ~cpntpry notwithstanding, any establishment, as defined § 16—13D1
in ~ection three, article eleven, chapter twenty-two of this code, npw or hereafter operating its

, ]
own sewage disposal system pursuant .to a permit,issued by the Department of Environmen- 4]
tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of ‘1
this section. Trust IndE

(h) A public service district which has been designated .by the Environmental Protection § 77aaa et s~

Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall
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prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make it available for public review at the place of business of the governing body and the

stormwater utility main office. ‘

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, C. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 200Z c. 272, eff. 90 days after March 9, 2002; Acts~ 2003, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c. 202, elf. March 8, 2008; Acts,;2Ol~0, c~2Q1,. eff. June 11, 2010.

§ 16—13A—15 Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 TJ.S.C.A.

§ 77aaa et seq.

§ 1643A—18a. Sale, lease or rentalof~water; sewer, stormwater o~ gas;system
by’ di8trict; distribution;of~prôceeds ~

In any case where a public sei~yice district owns a water; sev~er, stormwater or gas system,
and a majority of not less than sixty percent of th~ members of the pul~lic ‘sei~vice board

thereof deem it for the best interests of the district to sell, lease orrent such water, sewer,

stormwater or gas system to any municipality or privately-owned water, sewer, stormwater or

gas system, or to any water, se~vei~ storiciwater oi~ gas systthi o*ndd by an adjacent public
service district, the board may so sell, lease or rent such water, se~rer, stormwater or gas

system upon such terms and conditions as said board, in’ its discretion, considers ih’ ~th~’best

interests of the district: Prornd&4 That such sale, leasing or rental may be made only upon:

(1) The publication of notice of a hearing before the board of the public service district, as a

Class I legal advertisement in compliance with the provisions of arqc~e three, chajit~r fifty-
nine of this code, in a newspaper published and of general circulaiion in the, c~ii~i,ity or

counties w.herein the district is located, such publication to be made, not earlier than twenty
days and not later than seven days prior to the hearing; (2) áp~roval by the ~county
commission or commissions of the county or counties in which the dis&iet operates; and (3)

approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after payme~nt of all

outstanding bonds and other,,9bligations of the district, shall be ra~tably distributed to any

persons who have made contrib~itions in aid of ç~onstruction of such dater, sewer, stormwater

or gas system, such distribution not to exceed the actual amount of any such contribution,
without interest, and any balance of’ funds thereafter ‘remaining shall be paid to the county
commission of the county in which the major. portion of such water, sewer, stormwater or gas

system is located to be placed in the general funds of such county commission: Provid,ed~
That no such distribution shall be required in the case of a sale between political subdivisions

of the state.

Acts 1963 c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 eff 90 days after April 10 1997

Acts 2002, c. 272/ elf. 90 days after March 9, ~002; Acts 2014~c. 183, eff. Junë~ 6,’2014.

ARTICLE 13D

REGIONAL WATER AND WASTEWATER AUTHORITY ACT

§ 16—130—11. Bonds may be secured by trustindenture

Trust Indenture Act of 1939, see 15 U.S.C.A.

§ 77aaa et seq.
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL

Section

31—15A--l. Short title.

31—1 5A—2. Definitions.

31—1 5A—3. West Virginia Infrastructure and Jobs Development Council continued;
members of council; staff of council.

31—1 5A—4. Development of guidelines and preliminary application for funding assis

tance.

3 1—15A—5. Requirements for project funding assistance; review of project prelimi
nary applications by council.

31—I 5A—6. Powers, duties and responsibilities of the council generally; comprehen
sive assessment.

31—15A—7. Current and prospective planning; roads and highways; report to divi

sion of highways.
31—1 5A—8. Exemption of certain emergency projects from certificate of public con

venience and necessity requirements; review of certain emergency

projects by public service commission; and exemption for North Fork

Hughes River watershed project.
31—15A—9. Infrastructure fund; deposits in fund; disbursements to provide loans,

loan guarantees, grants and other assistance; loans, loan guarantees,

grants and other assistance shall be subject to assistance agreements;
West Virginia Infrastructure Lottery Revenue Debt Service Fund; use

of funds for projects.
31—1 5A—1O. Recommendations by council for expenditures of funds by loan, grant or

for engineering assistance.

31—1 5A—1 1. Reservation of funds for projects and infrastructure projects.
31—1 5A—1 2. Additional powers of water development authority.
31—1 5A—13. Prohibition on funds inuring to the benefit of or being distributable to

water development board; transactions between the water development
board and officers having certain interests in such transactions.

31—15A—14. Termination or dissolution.

31—1 5A—l 5. Projects not to be considered public improvements; competitive bid

requirements.
31—l5A—l6. Dedication of severance tax proceeds.
31—1 5A—1 7. Water development authority empowered to issue infrastructure revenue

bonds and refunding bonds; creation of infrastructure revenue debt

service fund; funding of infrastructure revenue debt service fund;

requirements and manner of such issuance.

31—1 5A—1 7a. Infrastructure revenue bonds payable from A. James Manchin Fund.

31—1 5A—1 7b. Infrastructure lottery revenue bonds for watershed compliance projects.
31—1 5A—1 8. Trustee for holders of infrastructure revenue bonds; contents of trust

agreement.
3 1—15A—19. Legal remedies of infrastructure revenue bondholders or noteholders and

trustees.

31—1 5A—20. Infrastructure revenue bonds lawful investments.

31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds.

3 1—15A—22. Refunding revenue bonds.

31—1 5A—23. Infrastructure revenue bonds not debt of state, county, municipality or

any political subdivision.

31—1 5A—24. Infrastructure revenue bonds exempt from taxation.

314



INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31—i 5A—2

§ 31—154-1. Short title

This article shall be known and may be cited as the “West Virginia Infra

structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—2. Definitions

For purposes of this article:

(a) “Bond” or “infrastructure revenue bond” means a revenue bond, note, or

other obligation issued by the water development authority pursuant to this

article, including bonds to refund such bonds and notes to renew such notes,

and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West Virginia, one thousand nine hundred

thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in

part, with infrastructure revenues or funds otherwise provided pursuant to this

article, the cost of planning, acquisition, improvement and construction of the

project; the cost of preliminary design and analysis, surveys, borings; the cost

of environmental, financial, market and engineering feasibility studies, assess

ments, applications, approvals, submissions or clearances; the cost of prepara
tion of plans and specifications and other engineering services; the cost of

acquisition of all land, rights-of-way, property rights, easements, franchise

rights and any other interests required for the acquisition, repair, improvement 4
or construction of the project; the, cost of demolishing or removing any

buildings or structures on land so acquired, including the cost of acquiring any

lands to which buildings or structures may be moved; the cost of excavation,

grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish

ings and equipment; loan or origination fees and all finance charges and

interest incurred prior to and during the construction and for no more than six

months after completion of construction; the cost of all legal services and

expenses; the cost of all plans, specifications, surveys and estimates of cost; all

working capital and other expenses necessary or incident to determining the

feasibility or practicability of acquiring, repairing, improving or constructing
any project the cost of placing any project in operation and all other costs

and expenses of any kind or nature incurred or to be incurred by the project

sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of

any project: Provided, That costs shall not include any amounts related to the

ongoing operations of the owner or operator, depreciation thereof or any other

cost which the council or the water development authority has not determined

to be consistent with the purposes and objectives of this article; 4

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;
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§ 31—15A—2 CORPORATIONS

(e) “Division of environmental protection” means the division of environ

mental protection established under article one, chapter twenty-two of this

code, or any successor to all or any substantial part of its powers and duties;

(I) “Division of health” means the division of health created in article one,

chapter sixteen of this code, or any successor to all or any substantial part of its

powers and duties;

(g) “Economic development authority” means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any

successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:

(1) Is essential to the immediate economic development of an area of the state;

and

(2) will not likely be developed in that area if construction of the project is

not commenced immediately;

(i) “Governmental agency” means any county; municipality; watershed im

provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au

thority and any other state governmental agency, entity, political subdivision or

public corporation or agency authorized to acquire, construct or operate water

or wastewater facilities or infrastructure projects;

(j) “Housing development fund” means the West Virginia housing develop
ment fund established under article eighteen of this chapter, or any successor

to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat

ed and established in section nine of this article;

(1) “infrastructure project” means a project in the state which the council

determines is likely to foster and enhance economic growth and development in

the area of the state in which the project is developed, for commercial,

industrial, community improvement or preservation or other proper purposes,

including, without limitation, tourism and recreational housing, land, air or

water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and

other real and personal properties, including facilities owned or leased by this

state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli

tion, construction, improving, expanding, renovation, leasing or otherwise

disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing

improvements on the land, including water or wastewater facilities or any part
thereof, steam, gas, telephone and telecommunications and electric lines and

installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;

316



INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A-2

(m) “Infrastructure revenue” means all amounts appropriated by the Legisla-
ture; all amounts deposited into the infrastructure fund; any amounts received,

directly or indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes

of this article;

(n) “Need of the project sponsors” means there is a public need for a project.
The council shall construe a popi~t1ation increase evidenced by the last two

decennial censuses in a county in which a project is proposed, as a factor

supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any

combination thereof, constructed or operated or to be constructed or operated
by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any

combination thereof, including, but not limited to, any public utility, which

intends to plan, acquire, construct, improve or otherwise develop a project; :

(q) “Public service commission” means the public service commission of Lf.
West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its

powers and duties;

(r) “Person” means any individual, corporation, partnership, association,

limited liability company or any other form of business organization;

(s) “Public utility” means any person or persons, or association of persons,

however associated, whether incorporated or not, including, without limitation,

any governmental agency, operating a wastewater facility or water facility as a

public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its

tariff with the public service commission;

(t) “State development office” means the West Virginia development office

established under article two, chapter five-b of this code, or any successor to all

or any substantial part of its powers and duties;

(u) “State infrastructure agency” means the division of health, division of

environmental protection, housing development fund, public service commis

sion, state development office, water development authority, economic develop
ment authority and any other state agency, division, body, authority, commis

sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan-

fling, acquisition construction or improvement of a project

(v) “Wastewater facility” means all facilities, land and equipment used for or

in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding wastewater, including, without limitation, facilities for

the treatment and disposal of sewage, industrial wastes or other wastes,

wastewater, and the residue thereof; facilities for the temporary or permanent

impoundment of wastewater, both surface and underground; and sanitary
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sewers or other collection systems, whether on the surface or underground,
designed to transport wastewater together with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumping facilities therefor;

(w) “Water development authority” means the West Virginia water develop
ment authority continued pursuant to the provisions of article one, chapter
twenty-two-c of this code, or any successor to all or any substantial part of its

powers and duties; and

(x) “Water facility” means all facilities, land and equipment used for or in

connection with the collection and/or storage of water, both surface and

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, elf. 90 days after March 14, 1998.

Library References

States €~83, 147.

Westlaw Topic No. 360.

C.J.S. States §~ 262, 437, 443 to 445.

§ 3 1—15A—3. West Virginia Infrastructure and Jobs Development Council

continued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin

ued. The council is a governmental instrumentality of the state. The exercise

by the council of the powers conferred by this article and the carrying out of its

purpose and duties shall be considered and held to be, and are determined to

be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:

(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her

designee;

(3) The Director of the Division of Environmental Protection or his or her

designee;

(4) The Director of the Economic Development Authority or his or her

designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;
and

(8) Six members representing the general public: Provided, That there shall

be at least one member representing the general public from each congression
al district. No more than one member representing the general public may be

a resident of the same county.
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(c) The Governor shall appoint the public members of the Council who shall

serve three-year staggered tenns.

(d) The Commissioner of the Division of Highways, the Executive Director of

the state rail authority, two members of the West Virginia Senate, two members

of the West Virginia House of Delegates, the Chancellor, of the Higher Edu

cation Policy commission and the Chancellor of the West Virginia Council for

Community and Technical College Education serve as advisory members of the

council. The advisory members shall be ex officio, nonvoting members of the

Council.

(e) The Governor shall appoint the legislative members of the council:

Provided, That no more than three of the legislative members may be of the

same political party.

(f) The Governor shall appoint the representatives of the governing boards

from a list of three names submitted by each governing board.

(g) The Governor or designee shall serve as chairman and the council shall

annually appoint a vice chairperson and shall appoint a secretary, who need

not be a member of the Council and who shall keep records of its proceedings.
Seven members of the Council shall constitute a quorum and the affirmative

vote of at least the majority of those members present shall be necessary for any

action taken by vote of the Council. A vacancy in the membership of the

council does not impair the rights of a quorum by such vote to exercise all the

rights and perform all the duties of the council.

(h) A member of the council who serves by virtue of his or her office does not

receive compensation or reimbursement of expenses for serving as a member.

The public members are reimbursed for actual expenses incurred in the service

of the council in a manner consistent with guidelines of the travel management
office of the Department of Administration.

(i) The council meets at least monthly to review projects and infrastructure

projects requesting funding assistance and otherwise to conduct its business

and may meet more frequently if necessary. Notwithstanding any other provi
sion of this article to the contrary, the Economic Development Authority is not

subject to council review with regard to any action taken pursuant to the

authority established in article fifteen, chapter thirty-one of this code. The

Governor’s civil contingent fund is not subject to council review with regard to

projects or infrastructure projects funded through the Governor’s Civil Contin

gent Fund.

(j) The Water Development Authority shall provide office space for the

council and each governmental agency represented on the council shall provide
staff support for the council in the manner determined appropriate by the

council.

(k) The council shall invite to each meeting one or more representatives of

the United States Department of Agriculture, Rural Economic Community
Development, the United States Economic Development Agency and the United

States Army Corps of Engineers or any successors thereto. The council shall
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§ 31—15A-3 CORPORATIONS

invite other appropriate parties as is necessary to effectuate the purposes of this

article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, elf. March 10, 1995; Acts 2005, 1st Ex.

Sess., c. 3, elf. Jan. 29, 2005; Acts 2009, c. 221, elf. April 10, 2009.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in

(c), substituted ‘The governor or designee shall

serve as chairman and the council shall annual

ly appoint a vice chairperson” for “The council

shall annually elect one of its members as chair

man”; rewrote (d); and made nonsubstantive

changes throughout the section. Prior to revi

sion, (b) and (d) read:

‘(b) The council shall consist of eleven mem

bers, including the executive director of the

housing development fund or his or her desig
nee, the director of the division of environmen

tal protection or his or her designee, the di.

rector of the economic development authority
or his or her designee, the director of the water

development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the

division of health or his or her designee, the

chairman of the public service commission or

his or her designee, and four members repre

senting the general public: Provided, That there

shall be at least one member representing the

general public from each congressional district:

Provided, however, That after the expiration of

the term of office of the members first appoint
ed as representatives of the general public, no

more than one member representing the gener

al public may be a resident of the same county.
The governor shall appoint the public members

of the council who shall serve three-year stag
gered terms. The commissioner of the division

of highways, the executive director of the state

rail authority, two members of the West Virgi
nia Senate, two members of the West Virginia
House of Delegates, one representative of the

board of directors of the state college system
and one representative of the board of trustees

of the university of West Virginia shall serve as

advisory members of the council. The governor
shall appoint the legislative members of the

council: Provided further, That no more than

three of the legislative members may be of the

same political party. The governor shall ap

point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members

shall be ex officio, nonvoting members of the

council.”

“(d) No member of the council who serves by
virtue of his or her office shall receive any

compensation or reimbursement of expenses for

serving as a member. The members of the

council who represent the general public shall

receive reimbursement for actual expenses in

curred in the service of the council.”

Acts 2009, c. 221, rewrote this section, which

formerly read:

“(a) The West Virginia infrastructure and

jobs development council is hereby continued.

The council is a governmental instrumentality
of the state. The exercise by the council of the

powers conferred by this article and the carry

ing out of its purpose and duties shall be consid

ered and held to be, and are hereby determined

to be, essential governmental functions and for

a public purpose.

‘(b) The council shall consist of eleven mem

bers, including the governor or designee, the

executive director of the housing development
fund or his or her designee, the director of the

division of environmental protection or his or

her designee, the director of the economic de

velopment authority or his or her designee, the

director of the water development authority or

his or her designee, the director of the division

of health or his or her designee, the chairman of

the public service commission or his or her

designee, and four members representing the

general public: Provided, That there shall be at

least one member representing the general pub
lic from each congressional district: Provided,
however, That after the expiration of the term of

office of the members first appointed as repre
sentatives of the general public, no more than

one member representing the general public
may be a resident of the same county. The

governor shall appoint the public members of

the council who shall serve three-year staggered
terms. The commissioner of the division of

highways, the executive director of the state rail

authority, two members of the West Virginia
Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor

of the West Virginia council for community and

technical college education serve as advisory
members of the council. The governor shall

appoint the legislative members of the council:

Provided further, That no more than three of the

legislative members may be of the same political
party. The governor shall appoint the represen

tatives of the governing boards from a list of

three names submitted by each governing
board. The advisory members shall be ex offi

cio, nonvoting members of the council.

‘(c) The governor or designee shall serve as

chairman and the council shall annually ap

1
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§ 31—15A--4

point a vice chairperson and shall appoint a

secretary, who need not be a member of the

council and who shall keep records of its pro

ceedings. Six members of the council shall

constitute a quorum and the affirmative vote of

at least the majority of those members present
shall be necessary for any action taken by vote

of the council. A vacancy in the membership of

the council does not impair the rights of a

quorum ~y such vote to exercise all the rights
and perform all the duties of the council.

‘(d) A member of the council who serves by
virtue of his or her office does not receive

compensation or reimbursement of expenses for

serving as a member. The public members are

reimbursed for actual expenses incurred in the

service of the council in a manner consistent

with guidelines of the travel management office

of the department of administration.

(e) The council meets at least monthly to

review projects and infrastructure projects re

questing funding assistance and otherwise to

conduct its business and may meet more fre

quently if necessary. Notwithstanding any oth

States ~69, 74, 83.

Westlaw Topic No. 360.

er provision of this article to the contrary, the

economic development authority is not subject
to council review with regard to any action

taken pursuant to the authority established in

article fifteen, chapter thirty-one of this code.

The governor’s civil contingent fund is not sub

ject to council review with regard to projects or

infrastructure projects funded through the gov

ernor’s civil contingent fund.

“(f) The water development authority shall

provide office space for the council and each

governmental agency represented on the coun

cil shall provide staff support for the council in

the manner determined appropriate by the

council.

“(g) The council shall invite to each meeting
one or more representatives of the United States

department of agriculture, rural economic corn

munity development, the United States econom

ic development agency and the United States

army corps of engineers or any successors

thereto. The council shall invite such other

appropriate parties as is necessary to effectuate

the purposes of this article.”

C.J.S. States §~ 224 to 225, 229, 249 to 250,

252, 262.

§ 3 1—15A--4. Development of guidelines and preliminary application for

funding assistance

(a) To implement and carry out the intent of this article, the council shall

promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the

council and other state infrastructure agencies in evaluating any request by a

project sponsor for funding assistance to plan, acquire, construct, improve or

otherwise develop a project or infrastructure project. The guidelines shall

include the following factors: (1) the public health benefits of the project or

infrastructure project; (2) the economic development benefits of the project or

infrastructure project; (3) the degree to which the project or infrastructure

project will correct deficiencies in the compliance of water supply or sewage

treatment facilities with state or federal laws, regulations or standards; (4) the

degree to which the project or infrastructure project encourages effective and

efficient consolidation of water or sewage treatment systems consistent with the

comprehensive plan developed pursuant to section six of this article; (5) the

cost effectiveness of the project or infrastructure project as compared with

alternatives which achieve substantially the same public health or economic

development benefits, including the consideration of providing maximum feasi

ble fire protection; (6) the availability of alternative sources of funding which

could finance all or a part of the project and infrastructure project, and the

need for the assistance of the council to finance the project or infrastructure

project or attract other sources of funding; (7) the applicant’s ability to operate
and maintain the system if the project or infrastructure project is approved; (8)
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the degree to which the project or infrastructure project achieves other state or

regional planning goals; (9) the estimated date upon which the project or

infrastructure project could commence if funding were available and the
estimated completion date of the project or infrastructure project; and (10)
such other considerations as the council may consider necessary or appropriate
to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be

used by all project sponsors requesting funding assistance from state infrastruc

ture agencies to plan, acquire, construct, improve or otherwise develop an

infrastructure project or project. The preliminary application form shall con-.

tam all information required by all state infrastructure agencies that will be

required to issue permits and/or certificates regarding the project or infrastruc

ture project. The preliminary application shall require the project sponsor to

set forth the type and proposed location of the infrastructure project or project;
the estimated total cost of the project; the amount of funding assistance

required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project;
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible

and viable alternative to completing the project or infrastructure project; and

such other information as the council considers necessary to enable it to

recommend the type of project or infrastructure project financing, in terms of

the kind, amount and source of funding, which the project sponsor should

pursue and which the state infrastructure agency or agencies should consider

an appropriate investment of public funds, and to otherwise carry out the intent

of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—15A-5. Requirements for project funding assistance; review of pro

ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,

grant or other funding assistance for a project or infrastructure project from

any state infrastructure agency (i) unless the project sponsor requiring the

funding assistance first submits a completed preliminary application to the

council on the form prepared for such purpose by the council pursuant to

section four of this article, and (ii) except as may be recommended by the

council after consideration of the preliminary application: Provided, That any

project sponsor which has an infrastructure project or project with either

acceptable bids or all funding in place on the effective date of this act is not

required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi
nary application submitted to it, review the preliminary application and either
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(j) make a written recommendation as to the infrastructure project or project
financing, in terms of the kind, amount and source of funding, which the

project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of

public funds, or (ii) if the council determines that (1) the proposed project or

infrastructure project is not eligible for funding assistance from any state

infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica
tion and the council’s recommendations in any application to a state infrastruc

ture agency.

(c) The council shall provide a copy of its recommendation with respect to

each preliminary application, together with a copy of the preliminary applica
tion, to all appropriate state infrastructure agencies, which shall take into

account the council’s recommendations with respect to a project or infrastruc

ture project before taking any action with respect to the project No state

infrastructure agency shall take any action inconsistent with the recommenda

tion of the council unless the governing body of the agency, or the head of the

agency if it has no governing body, expressly finds and determines that the

recommendation is not in the best interest of the state or the area in which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the I11I
engineering, financial and technical expertise of the respective staffs of the state

infrastructure agencies represented on the council so as to recommend for

funding those projects or infrastructure projects which are consistent with the

purposes and intent of this article and with the policies and priorities of this

state generally. The council may include in its findings a recommendation that

a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency. j
Acts 1994, 1st Ex. Sess., c. 26.

Library References

States €~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—1 5A—6 Powers, duties and responsibilities of the council generally,
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

granted, has and may exercise all powers necessary or appropriate to carry out

and effectuate the purposes and intent of this article. The council shall have

the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the

planning, acquisition, improvement, construction or development of any infra

structure project or project;

(2) Periodically prepare a list of infrastructure projects or projects which

cannot meet the established funding guidelines of the various state infrastruc
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ture agencies, other than the Housing Development Fund, but which are

consistent with the mandates of this article and recommend to the Water

Development Authority that it make a grant or loan to the project sponsors

from the infrastructure fund to finance the cost of one or more such projects or

infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly
granted to the authority in this article; and

(4) Make and execute contracts, commitments and obligations and other

instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs. The assessment shall identify the areas of the state which do not

have adequate public water or sewage systems and offer recommendations for

the construction of new facilities or the extension or expansion of existing
facilities to meet the identified needs. The council shall include in the assess

ment an identification of the obstacles, issues and problems which prevent or

inhibit development of adequate infrastructure throughout the state, including
financial, governmental, physical, or geographical factors and make recommen

dation as the council considers appropriate regarding the obstacles, issues or

problems identified. This comprehensive inventory and assessment shall be

updated at least once in every three-year period after the initial assessment and

inventory is completed in 1996.

(c) The council shall study the viability of the consolidation of public service

districts throughout the state. The council shall report their findings and

conclusions on or before January 16, 1995 to the Governor, Speaker of the

House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221, eff. April 10, 2009.

Acts 2009, c. 221, rewrote this section, which

formerly read:

(a) In addition to the powers set forth else

where in this article, the council is hereby
granted, has and may exercise all powers neces

sary or appropriate to carry out and effectuate
the purposes and intent of this article. The

council shall have the power and capacity to:

“(1) Provide consultation services to project
sponsors in connection with the planning, ac

quisition, improvement, construction or devel

opment of any infrastructure project or project;
“(2) Periodically prepare a list of infrastruc

ture projects or projects which cannot meet the

established funding guidelines of the various

state infrastructure agencies, other than the

housing development fund, but which are con

sistent with the mandates of this article and

recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

the cost of one or more such projects or infra

structure projects;
“(3) Do all other acts necessary and proper to

carry out the powers expressly granted to the

authority in this article; and

“(4) Make and execute contracts, commit

ments, and obligations and other instruments

necessary or convenient for the exercise of its

powers.

“(b) The council shall develop a comprehen
sive statewide inventory of water supply systems
and sewage treatment systems and an assess

ment of current and future needs by the first

day of July, one thousand nine hundred ninety-
six. The assessment shall identify the areas of

the state which do not have adequate public
water or sewage systems and offer recommen
dations for the construction of new facilities or

the extension or expansion of existing facilities

to meet the identified needs. The council shall

include in the assessment an identification of

the obstacles, issues and problems which pre

324

F

Historical and Statutory Notes



§ 31—15A—7

Library References

C.J.S. States §~ 224 to 225, 229, 249 to 250,

252, 262.

INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

vent or inhibit development of adequate infra

sti-ucture throughout the state, including finan

cial, governmental, physical, or geographical
factors and make recommendation as the coun

cil considers appropriate regarding the obsta

cles, issues or problems identified. This com

prehensive inventory and assessment shall be

updated at least once in every three-year period
after the initial assessment and inventory is

completed.
“(c) The council shall study the viability of

the consolidation of public service districts

throughout the state: Provided, That the study
shall encompass not only public service districts

but also any and all entities which provide or

supply water and sewer service to the general
public: Provided, however, That the council

shall, in the preparation of the study, consult

with the public service district division of the

public service commission and representatives
of the West Virginia rural water association and

the West Virginia association of public service

districts, as needed. The council shall report
their findings and conclusions on or before the

sixteenth of January of the year one thousand

nine hundred ninety-five to the governor, speak
er of the house of delegates and president of the

senate.”

States ~69, 74, 83.

Westlaw Topic No. 360.

§ 31—1 5A--7. Current and prospective planning; roads and highways; re

port to division of highways

(a) The council shall take into account the current and prospective infra

structure needs in relation to plans of the division of highways for the develop
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for

any and all new roads. In a timely manner, the council shall advise the

commissioner of the division of highways on the feasibility of the expansion of

new or existing water and sewer lines concomitant to the construction of the

new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A

designee of the division of highways from the region where the new road is

being built; a designee of the division of highways from the central state office;

a designee from the environmental engineers division of the department of

health and human resources; a designee from the local developmental authori

ty where the new road is being built; a designee from the regional developmen
tal authority in the area where the new road is being built; a designee from the

public service commission; a designee from the division of environmental

protection; a designee from the county commission where the new road is

being built who shall serve as chairperson of the planning team; a citizen of the

county where the new road is being built to be chosen by the county commis

sion; and the elected state delegates and senators from the area where the new

road is being built. In order to avoid delay of any highway project, immediate

ly upon appointment of a local infrastructure planning team, the director of the

division of highways shall submit to the council a time frame within which the

planning team must act and within which the planning team must submit any

plans, maps, recommendations or reports developed pursuant to this subsec

tion. The local infrastructure planning team shall meet prior to the develop
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local
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infrastructure planning team shall advise the commissioner of the division of

highways on the feasibility of an infrastructure plan. The local infrastructure

planning team shall meet to develop an infrastructure plan that includes an

assessment study of existing water and sewer lines and a feasibility study on

future development and laying of water and sewer lines. After these studies are

completed, a developmental map shall be drawn of the proposed road route

with overlays of the proposed water and sewer lines. These studies and the

map shall be presented to the commissioner of the division of highways and

shall be used by the commissioner in the planning, developing and building of

the road.

(c) The water development authority shall establish a restricted account

within the infrastructure fund to be expended for the construction of water and

sewage lines as may be recommended by the council in accordance with this

article and specifically, in accordance with the plan developed under subsection

(b) of this section. The reserve account shall be known as the “infrastructure

road improvement reserve account”. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in

accordance with this section from moneys available in the infrastructure road

reserve account and moneys available from the state road fund. Annually, the

council may direct the water development authority to transfer funds from the

infrastructure fund in an amount not to exceed one million dollars to the

restricted account: Provided, That at no time may the balance of the restricted

account exceed one million dollars.

(d) For the purposes of this section the term “new” means a road right-of-
way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,
these new lines shall be turned over to existing utilities by expansion of

boundaries of public service districts or shall be main extensions from the

municipality.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Highways ~91. C.J.S. Highways § 155.

Water Law ~1036. C.J.S. Waters §~ 483, 543 to 581.
Westlaw Topic Nos. 200, 405.

§ 31—1 5A—8. Exemption of certain emergency projects from certificate of

public convenience and necessity requirements; review of

certain emergency projects by public service commission;

and exemption for North Fork Hughes River watershed

project

(a) If the council determines a project to be an emergency and the emergen

cy project will be funded solely with grant money for the extension of an

existing certificated water facility or wastewater facility, and if the council finds

in its recommendation that the construction and acquisition of the emergency

project will have no effect on the public utility’s customer rates and will have
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no significant effect on its operational costs as a result of the project cost, then

the emergency project is exempt from the requirement to obtain a certificate of

public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is

exempt from the approval of the public service commission required under

section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to

section eleven, article two, chapter twenty-four of this code for any emergency

project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a

certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefiling requirement is not required. If the

project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap
ter sixteen of this code.

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance

economic growth and development through tourism as provided in subsection

(1), section two of this article and to include a water facility project as defined

in subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of

subsection (a) of this section are specifically made applicable to the project.
The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to

include approximately four hundred seventy-eight acres, in connection with the

project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil

conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The commissioner of the division

of tourism and parks or the successor to the commissioner’s powers and duties

is directed to expand the boundaries of North Bend state park to include the

project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Public Utilities ~l13. C.J.S. Public Utilities §~ 3, 180 to 196.

Water Law ~1869. C.J.S. Waters §~ 483, 498 to 504.
Westlaw Topic Nos. 317A, 405.
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§ 3 1—15A—9. Infrastructure fund; deposits in fund; disbursements to pro

vide loans, loan guarantees, grants and other assistance;

loans, loan guarantees, grants and other assistance shall be

subject to assistance agreements; West Virginia Infrastruc

ture Lottery Revenue Debt Service Fund; use of funds for

projects

(a) The Water Development Authority shall create and establish a special

revolving fund of moneys made available by appropriation, grant, contribution

or loan to be known as the “West Virginia Infrastructure Fund”. This fund

shall be governed, administered and accounted for by the directors, officers and

managerial staff of the Water Development Authority as a special purpose

account separate and distinct from any other moneys, funds or funds owned

and managed by the Water Development Authority. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by the council or the Water

Development Authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the Water Development
Authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the Water Development Authority or the infrastructure

fund in connection with any infrastructure project or project; (5) all income

earned on moneys held in the infrastructure fund; (6) all funds deposited in

accordance with section four of article fifteen-b; and (7) all proceeds derived

from the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West

Virginia infrastructure fund by the state agent or entity charged with the

collection of the same, credited to the infrastructure fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the Water Development Authority separate and apart from its other assets and

programs. Amounts in the infrastructure fund may not be transferred to any

other fund or account or used, other than indirectly, for the purposes of any

other program of the Water Development Authority, except that the Water

Development Authority may use funds in the infrastructure fund to reimburse

itself for any administrative costs incurred by it and approved by the council in

connection with any loan, loan guarantee, grant or other funding assistance

made by the Water Development Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in

the infrastructure fund shall be deposited by the Water Development Authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
institution shall be selected by the Water Development Authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as

authorized under this section, the Water Development Authority shall invest
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and reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article

fifteen-b of this chapter, the Water Development Authority may pledge infra

structure revenues and from time to time establish one or more restricted

accounts within the infrastructure fund for the purpose of providing funds to

guarantee loans for infrastructure projects or projects: Provided, That for any

fiscal year the Water Development Authority may not deposit into the restricted

accounts more than twenty percent of the aggregate amount of infrastructure

revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan

guarantee is limited solely to amounts in the restricted account or accounts.

No person shall have any recourse to any restricted accounts established

pursuant to this subsection other than those persons to whom the loan guaran-

tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the Water Development Authority shall be evidenced by a loan, loan guarantee,

grant or assistance agreement between the Water Development Authority and

the project sponsor to which the loan, loan guarantee, grant or assistance shall

be made or provided, which agreement shall include, without limitation and to

the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of

the loan, loan guarantee or grant or the nature of the assistance, and in the

case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any;

(2) The specific purposes for which the loan or grant proceed shall be

expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc

tion, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the

Water Development Authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure

project or project and granting the Water Development Authority the right to

appoint a receiver for the project or infrastructure if the project sponsor should

default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan

guarantee, grant or other assistance shall include a finding and determination

that the requirements of this section have been met.

(f) The interest rate on any loan to governmental, quasi- governmental, or not

for profit project sponsors for projects made pursuant to this article shall not

exceed three percent per annum. Due to the limited availability of funds

available for loans for projects, it is the public policy of this state to prioritize
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funding needs to first meet the needs of governmental, quasi- governmental and

not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may
be made by the council to a for-profit entity at an interest rate which is less

than the current market rate at the time of the loan agreement.

(g) The Water Development Authority shall cause an annual audit to be made

by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign
ments, loans, grants and all other matters relating to the financial operation of

the infrastructure fund, including the operating of any sub-account within the

infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report

to the Legislature’s Joint Committee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate,

special account which shall be designated and known as the “West Virginia
Infrastructure Lottery Revenue Debt Service Fund,” into which shall be depos
ited annually for the fiscal year beginning July 1, 2011, and each fiscal year

thereafter, the first $6 million transferred pursuant to section eighteen-d, article

twenty-two, chapter twenty-nine of this code and any other funds provided
therefor: Provided, That such deposits and transfers are not subject to the

reservations of funds or requirements for distributions of funds established by
sections ten and eleven of this article. Moneys in the West Virginia infrastruc

ture lottery revenue debt service fund shall be used to pay debt service on

bonds or notes issued by the Water Development Authority for watershed

compliance projects as provided in section seventeen-b of this article, and to

the extent not needed to pay debt service, for the design or construction of

improvements for watershed compliance projects. Moneys in the West Virginia
infrastructure lottery revenue debt service fund not expended at the close of the

fiscal year do not lapse or revert to the General Fund but are carried forward to

the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2011, c. 179,
eff. June 10, 2011.

Acts 1990, c. 2, abolished the office of commissioner of finance and

administration and transferred all duties and powers to the secretary of
administration. See § SA—1--2.

Historical and Statutory Notes

Acts 2011, c. 179, in subsec. (d)(2), substitut

ed ‘proceed” for “proceeds”, and made non-

substantive corrections throughout this section.

Library References

States €~127, 128. C.J.S. States §~ 381 to 382, 386 to 387.

Water Law ~1900 to 1905. C.J.S. Waters §~ 483, 543 to 581.
Westlaw Topic Nos. 360, 405.
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§ 31—1 5A—1 0. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water

development authority shall use the moneys in the infrastructure fund created

pursuant to section nine of this article, upon receipt of one or more recommen

dations from the council pursuant to section five of this article, to make loans,

with or without interest, loan guarantees or grants and to provide other

assistance, financial, technical or otherwise, to finance all or part of the costs of

infrastructure projects or projects to be undertaken by a project sponsor:

provided, That any moneys disbursed from the infrastructure fund in the form

of grants shall not exceed twenty percent of the total funds available for the

funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,

loan guarantee, grant or other assistance and the manner in which it will be

provided are necessary or appropriate to accomplish the purposes and intent of

this article, based upon an application submitted to the council: Provided,

however, That no grant shall be made to a project sponsor that is not a

governmental agency or a not for profit corporation under the provisions of

section 501(c) of the Internal Revenue Code of 1986, as amended. Applications
for loans, loan guarantees, grants or other assistance may be submitted by a

project sponsor for one or more infrastructure projects on preliminary applica
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or

other assistance shall include a finding and determination by the council that

the requirements of this section have been met. The council shall base any

decisions to loan money for projects to project sponsors pursuant to this article

solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to

project sponsors if it finds that: (1) The level of rates for the users would

otherwise be an unreasonable burden given the users’ likely ability to pay; or

(2) the absence of a sufficient number of users prevents funding of the project

except through grants: Provided, That no project sponsor shall receive infra

structure grant money in an amount in excess of fifty percent of the total cost of

the project. Therefore, the council may consider the economic or financial

conditions of the area to be served As a condition for receipt of a grant under

this subsection, the council may require, in addition to any other conditions,
that the applicant pursue other state or federal grant or loan programs. Upon
a recommendation by the council the water development authority shall

provide the grant in accordance with the recommendation. The council shall

develop criteria to be considered in making grants to project sponsors which

shall require consideration of the economic or financial conditions of the area

to be served and the availability of other funding sources. The council shall

adopt procedural rules regarding the manner in which grants will be awarded

in conformity with this section. The procedural rules shall be adopted pursu

ant to article three, chapter twenty-nine-a of this code.
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(c) Notwithstanding any other provision of this article to the contrary, the

council shall apply a mandatory minimum end user utility rate that must be

met by the project sponsor before funding assistance may be awarded. The

mandatory minimum end utility rate shall be based upon a uniform statewide

percentage of the median household income in a particular geographic area

and said rate shall exceed six tenths of one percent: Provided, That funding
assistance made from the proceeds of any general obligation bonds and revenue

bonds issued after the fifteenth day of March, one thousand nine hundred

ninety-eight, after transfers required to make the state match for the water and

wastewater revolving loan programs pursuant to article two, chapter twenty-
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,

chapter one of this code: Provided, however, That infrastructure projects as

defined in subsection (1), section two of this article shall not be subject to pro

rata distribution. When determining median household income of a geograph
ic area of the project to be served, the council shall consider any surveys of the

income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area

of the project.

(e) Notwithstanding any other provision of this article to the contrary,

engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which

are necessary for the council to determine the economic feasibility of the

project. If the council determines that the engineering studies and require
ments for the preapplication would impose an undue hardship on any project

sponsor, the council may provide funding assistance to project sponsors to

defray the expenses of the preapplication process from moneys available in the

infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is

greater. If the project is ultimately approved for a loan by the council, the

amount of funding assistance provided to the project sponsor for the preappli
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be

considered a grant by the council and the total amount of the assistance shall

be forgiven. In no event may the amount of funding assistance provided to all

project sponsors exceed, in the aggregate, one hundred thousand dollars

annually.

(f) The council shall report to the governor, the speaker of the House of

Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution
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or planned distribution of grants and loans under the criteria to be developed

pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,

eff. 90 days after March 14, 1998.

Library References

States ~127, 128.

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382, 386 to 387.

§ 31—1 5A—1 1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund

shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the

funds deposited in the West Virginia infrastructure fund shall be dedicated for

the purpose of providing funding for costs of infrastructure projects as defined

in subsection (1), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as established by this article:

Provided, That notwithstanding any provision of this article to the contrary, all t
applications for any infrastructure project shall be submitted to the executive

director of the West Virginia development office for review, recommendation

and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts ~, ~
2005, 1st Ex. Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last for community and economic development, or

sentence, substituted “executive director of the its successor”.
West Virginia development office” for “council

Library References

States ~128.

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382.

§ 31—15A—12. Additional powers of water development authority

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it

under this code, upon approval of the council, to (1) enter into agreements or

other transactions with any federal or state agency in connection with any

infrastructure project or project; (2) receive or administer on behalf of any

federal or state agency grants, subsidies or other payments to be applied to the

costs of any infrastructure project or project financed, in whole or in part, or

otherwise assisted by the water development authority, including, but not

limited to, payments to be applied to operating costs and debt service or

obligations of any project sponsor; (3) receive and accept aid or contributions

from any source of money, property, labor or other things of value, to be held, ~‘
used and applied only for the purposes for which such grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any
infrastructure project or project, and the terms of any loans, loan guarantee,

grant or assistance agreement for any project; and (5) do all things which are

necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law ~‘1898.

Westlaw Topic No. 405.

C.J.S. Waters §~ 483, 543 to 581.

§ 31--15A--13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions

between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue

debt service fund shall inure to the benefit of or be distributable to the water

development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to

pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services

rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall

be made, and no property shall be purchased or leased from, or sold, leased or

otherwise disposed of, to any water development board member or officer of

the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Water Law €~1897.

Westlaw Topic No. 405.

C.J.S. Waters §~ 483, 543 to 581.

§ 3.1—15A—14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all

rights and properties of the water development authority with respect to the

infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law 4~1861.

Westlaw Topic No, 405.

C.J.S. Waters §~ 483 to 484.
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§ 31—15A—15. Projects not to be considered public improvements; competi
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or

financed, in whole or in part, by the water development authority shall be

considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of

this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

project or infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be

awarded to the lowest qualified responsible bidder, who shall furnish a suffi

cient performance and payment bond: Provided, That the state and its subdivi

sions may reject all bids and solicit new bids on the project.

(c) This section does not:

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state

or its subdivisions: Provided, That no more than fifty thousand dollars shall be

expended on an individual project in a single location in a twelve-month

period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the

students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid

ed, That the term “emergency repairs” means repairs that, if not made

immediately, will seriously impair the use of the building components and

systems or cause danger to those persons using the building components and

systems; or

(4) Apply to any situation where the state or a subdivision of the state comes

to an agreement with volunteers, or a volunteer group, by which the govern-
mental body will provide construction or repair materials, architectural, engi
neering, technical or any other professional services and the volunteers will

provide the necessary labor without charge to, or liability upon, the governmen
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivision of the state.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2001, c. 45, eff.~90 days after April 14, 2001.

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this section which as “(a) No project or infrastructure project ac

enacted provided: quired, constructed, maintained or financed in
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whole or in part by the water development
authority shall be considered to be a ‘public
improvement” within the meaning of the provi
sions of article five-a, chapter twenty-one of this

code, as a result of such financing.
“(b) The state and its subdivisions shall, ex

cept as provided in this subsection, solicit com

petitive bids and require the payment of prevail
ing wage rates as provided in article five-a,

chapter twenty-one of this code for every pro

ject or infrastructure project funded pursuant to

this article exceeding twenty-five thousand dol

lars in total cost. Following the solicitation of

the bids, the construction contract shall be

awarded to the lowest qualified responsible bid

der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and

its subdivisions may reject all bids and solicit

new bids on the project. Nothing in this subsec

tion applies to work performed on construction

or repair projects not exceeding a total cost of

twenty-five thousand dollars by regular full-time

employees of the state or its subdivisions, nor

shall anything in this subsection prevent stu

dents enrolled in vocational educational schools

from being utilized in the construction or repair

CORPORATIONS

projects when such use is a part of the students’

training program. Nothing in this subsection
applies to emergency repairs to building compo
nents and systems: Provided, however, That the
term “emergency repairs” means repairs that if
not made immediately will seriously impair the
use of the building components and systems or

cause danger to those persons using the build

ing components and systems. This subsection
shall not apply to any situation where the state

or a subdivision thereof comes to an agreement

with volunteers, or a volunteer group, whereby
the governmental body will provide construc

tion or repair materials, architectural, engineer
ing, technical or any other professional services

and the volunteers will provide the necessary
labor without charge to, or liability upon, the

governmental body: Provided further, That the
total cost of the construction or repair projects
does not exceed twenty-five thousand dollars.

‘(c) The provisions of subsection (b) of this

section shall not apply to privately owned pro

jects or infrastructure projects constructed on

lands not owned by the state or a subdivision of

the state.”

States ~86, 98.2.

Westlaw Topic No. 360.

C.J.S. States § 261.

Library References

§ 31—1 5A—1 6. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax

collected pursuant to article thirteen-a, chapter eleven of this code for the

construction, extension, expansion, rehabilitation, repair and improvement of

water supply and sewage treatment systems and for the acquisition, prepara

tion, construction and improvement of sites for economic development in this

state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin
ning on July 1, 1995, the first $16 million of the tax collected pursuant to article

thirteen-a, chapter eleven of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, article fifteen-b of this chapter: Provided, That

beginning on July 1, 1998, the first $24 million of the tax annually collected

pursuant to article thirteen-a of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the

contrary: (1) None of the collections from the tax imposed pursuant to section

six, article thirteen-a, chapter eleven of this code shall be so dedicated or

deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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pursuant to section twenty-a of said article thirteen-a shall remain dedicated for

the purposes set forth in that section twenty-a.

(d) On or before May 1 of each year, commencing May 1, 1995, the council,

by resolution, shall certify to the Treasurer and the Water Development Author

ity the principal and interest coverage ratio and amount for the following fiscal

year on any infrastructure general obligation bonds issued pursuant to the

provisions of article fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998; Acts 2008, c. 213, eff. June 7,2008; Acts 2011, c. 164,

eff. April 7,2011.

Historical and Statutory Notes

Water development authority empowered to issue infra

structure revenue bonds and refunding bonds; creation of

infrastructure revenue debt service fund; funding of in

frastructure revenue debt service fund; requirements and

manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop
ment authority is hereby empowered at the written request of the council to

issue from time to time infrastructure revenue bonds of the state in such

principal amounts as the council deems necessary to make loans and loan

guarantees and other forms of financial assistance to project sponsors for one

or more projects or infrastructure projects: Provided, That the water develop
ment authority may not issue any such bonds, other than refunding bonds,
unless the council by resolution determines that the aggregate cost of the

projects or infrastructure projects expected to be constructed during any

annual period exceeds (1) the projected annual infrastructure revenues for the

same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop
ment authority on all outstanding loans previously made by the water develop
ment authority pursuant to the provisions of this article.
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Acts 2008, c. 213, added subsec. (e).
Acts 2011, c. 164, deleted subsec. (e), and

made nonsubstantive corrections throughout
the section. Prior to deletion, subsec. (e) read:

‘(e) Notwithstanding any provision of this ar

ticle to the contrary, the tax on coalbed meth

ane remitted by the Tax Commissioner for de

posit in the West Virginia Infrastructure Fund

pursuant to section twenty-a, article thirteen-a,
chapter eleven of this code shall be distributed

as follows: (I) Seventy-five percent of the mon

eys so deposited shall be distributed for infra

structure projects in the various counties of this

States ~127.

Westiaw Topic No. 360.

C.J.S. States §~ 386 to 387.

§ 31—15A--17.

state in which the coalbed methane was pro

duced, and (2) the remaining twenty-five per

cent of the moneys so deposited shall be distrib

uted equally to the various counties of this state

in which no coalbed methane was produced for

infrastructure projects. Moneys shall be dis

tributed to each coalbed methane producing
county in direct proportion to the amount of tax

paid by the county using information provided
by the Tax Commissioner as required in section

twenty-a, article thirteen-a, chapter eleven of

this code.”

Library References
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(b) The proceeds of infrastructure revenue bonds shall be used solely for the

purpose of making loans and loan guarantees and other forms of financial

assistance to sponsors of one or more projects or infrastructure projects, and

shall be deposited in one or more special accounts with the trustee under the

trust agreement securing such bonds and disbursed from time to time for

projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent

of the funds deposited in the special account shall be dedicated for the purpose

of providing funding for costs of infrastructure projects as defined in subsection

(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received documenta

tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund

which shall be designated and known as the “West Virginia Infrastructure

Revenue Debt Service Fund,” into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the

principal, premium, if any, and interest on infrastructure revenue bonds and

any reserve requirements, subject to the terms of any agreement with the

holders of the infrastructure revenue bonds. All amounts deposited in the West

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any

infrastructure revenue bonds authorized by this article: Provided, That

amounts on deposit in the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure

revenue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debt

service fund, and the reserves created for this purpose by the water develop
ment authority, without preference or priority among the bonds regardless of

when issued, subject only to any agreements with the holders of any bonds to

the contrary. All such bonds are hereby declared to be negotiable instruments.

(f) Infrastructure revenue bonds shall be authorized by resolution of the

water development authority. These bonds shall bear such dates and shall

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not

exceeding fifty years from the date of issue, as the resolution may provide.
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Infrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,

shall be in registered form, shall carry the registration privileges, shall be

payable in the medium and place of payment, and shall be subject to the terms

of redemption as the water development authority may authorize. Infrastruc

ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in

consultation with the council. Infrastructure revenue bonds shall be executed

by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the

water development authority or a facsimile thereof shall be affixed thereto or

printed thereon and attested by manual or facsimile signature by the secretary-

treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond

ceases to be such officer before delivery of such bond, such signature or

facsimile is nevertheless sufficient for all purposes to the same extent as if he or

she had remained in office until such delivery, and if the seal of the water

development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes

(g) Any resolution authorizing any infrastructure revenue bonds may contain

provisions, subject to any agreement with bondholders or noteholders which

may then exist, which agreements shall be part of the contract with the holder

thereof, with respect to the pledge of or other use and disposition of amounts in

the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on

the purpose to which the proceeds of sale of bonds may be applied; the

authorization of notes issued in anticipation of the issuance of bonds; an

agreement of the water development authority to do all things necessary for the

authorization, issuance and sale of such bonds in such amounts as may be

necessary for the timely retirement of such notes; limitations on the issuance of

additional bonds; the terms upon which additional bonds may be issued and

secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with

bondholders or noteholders may be amended or abrogated; the amount of

bonds the holders of which must consent thereto and the manner in which such

consent may be given; and any other matter which in any way affects the

security for or protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the

bonds is less than the minimum reserve requirements established in any

resolution or resolutions authorizing the issuance of the bonds, the chairman or

the director of the water development authority shall certify, on or before the

first day of December of each year, the amount of such deficiency to the

governor of the state for inclusion, if the governor shall so elect, of the amount

of such deficiency in the budget to be submitted to the next session of the

Legislature for appropriation to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
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to make any appropriations so requested, and the amount of such deficiencies
shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori

ty, nor any person executing the infrastructure revenue bonds, shall be liable

personally on the bonds or be subject to any personal liability or accountability
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States c~147 to 156. C.J.S. States §~ 437 to 438, 441 to 447, 449 to

Westlaw Topic No. 360. 453.

§ 31—1 5A—1 7a. Infrastructure revenue bonds payable from A. James Man-

chin Fund

Notwithstanding any other provision of this code to the contrary, the Water

Development Authority may issue, in accordance with the provisions of section

seventeen of this article, infrastructure revenue bonds payable from the A.

James Manchin Fund created by section nine, article fifteen-a, chapter twenty-
two of this code and such other sources as may be legally pledged for such

purposes other than the West Virginia Infrastructure Revenue Debt Service

Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after

April 9, 2005.

Library References

States ~127.

Westlaw Topic No. 360.

C.J.S. States §~ 386 to 387.

§ 31—15A—17b. Infrastructure lottery revenue bonds for watershed compli
ance projects

(a)( 1) The Chesapeake Bay has been identified as an impaired water body
due to excessive nutrients entering the Bay from various sources in six states,

including wastewater facilities in West Virginia. To restore the Chesapeake
Bay, the states have agreed to reduce their respective nutrient contributions to

the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which

encompasses approximately 1,646 square miles, the majority of which lies

within Pocahontas, Greenbrier, Monroe and Summers counties, has been

identified as an impaired water body due to excessive levels of fecal coliform

and phosphorus entering the Watershed from various sources, including waste-

water facilities in West Virginia. To restore the Greenbrier River Watershed,
the state agrees to reduce the fecal coliform and phosphorus contributions to

the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the

Water Development Authority may issue, in accordance with the provisions of
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section seventeen of this article, infrastructure lottery revenue bonds payable
from the West Virginia infrastructure lottery revenue debt service fund created

by section nine of this article and such other sources as may be legally pledged
for such purposes other than the West Virginia infrastructure revenue debt

service fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds

in one or more series when it has approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects with

an authorized permitted flow of four hundred thousand gallons per day or

more. The proceeds of the bonds shall be used solely to pay costs of issuance,

fund a debt service reserve account, capitalize interest, pay for security instru

ments necessary to market the bonds and to make grants to governmental
instrumentalities of the state for the construction of approved Chesapeake Bay
watershed compliance projects and Greenbrier River watershed compliance
projects. To the extent funds are available in the West Virginia Infrastructure

Lottery Revenue Debt Service Fund that are not needed for debt service, the

council may direct the Water Development Authority to make grants to project

sponsors for the design or construction of approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects.

(d) No later than June 30, 2012, each publicly owned facility with an

authorized permitted flow of 400,000 gallons per day or more that is subject to

meeting Chesapeake Bay compliance standards or Greenbrier River watershed

compliance standards shall submit to the council a ten year projected capital
funding plan for Chesapeake Bay watershed compliance projects or Greenbrier

River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and

project completion date, if any. The council shall timely review the submitted

capital funding plans and forward approved plans to the Water Development
Authority for further processing and implementation pursuant to this article. If

the council finds a plan to be incomplete, inadequate or otherwise problematic,
it shall return the plan to the applicant with comment on the plan shortcom

ings. The applicant may then resubmit to council an amended capital funding
plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance
project or Greenbrier River watershed compliance project, or portion of a

larger project, which portion is dedicated to compliance with nutrient stan

dards, or fecal coliform and phosphorus standards, established for the protec
tion and restoration of the Chesapeake Bay or the Greenbrier River Watershed,
as the case may be, shall be eligible for grant funding by funds generated by the

infrastructure lottery revenue bonds described in section (b) of this section. At

the request of the applicant, the remaining percentage of project funding not

otherwise funded by grant under the provisions of this article may be reviewed

as a standard project funding application.

(I) No later than December 1, 2012, the Water Development Authority shall

report to the Joint Committee on Government and Finance the total cost of

Chesapeake Bay watershed compliance projects and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligible
project. Grant awards shall be of equal ratio among all applicants of the total

cost of each eligible project.

(g) Eligible projects that have obtained project financing prior to December

31, 2011 may apply to the council for funding under the provisions of this

section. These applications shall be processed and considered as all other

eligible projects, and any grant funding awarded shall, to the extent allowed by
law, be dedicated to prepay all or a portion of debt previously incurred by
governmental instrumentalities of the state for required Chesapeake Bay nu

trient removal projects or Greenbrier River watershed fecal coliform and

phosphorus removal projects, subject to the bond covenants and contractual

obligations of the borrowing governmental entity. However, any private por

tion of funding provided by agreement between a political subdivision and one

or more private entities, either by direct capital investment or debt service

obligation, shall not be eligible for grant funding under the provisions of this

article.

Acts 2011, c. 179, eff. June 10, 2011.

Library References

States €~147. C.J.S. States §~ 437, 443 to 445.

Water Law ~l873. C.J.S. Waters §~ 483, 498 to 504.
Westlaw Topic Nos. 360, 405.

§ 31—1 5A—1 8. Trustee for holders of infrastructure revenue bonds; con

tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au

thority under this article shall be secured by a trust agreement between the

water development authority and a corporate trustee, which trustee may be any

trust company or banking institution having the powers of a trust company
within this state.

(b) Any trust agreement may pledge or assign the infrastructure revenue debt

service fund. Any trust agreement or any resolution providing for the issuance

of such bonds may contain such provisions for protecting and enforcing the

rights and remedies of the bondholders or noteholders as are reasonable and

proper and not in violation of law, including the provisions contained in section

seventeen of this article, and covenants setting forth the duties of the water

development authority in respect to the payment of the principal of and

interest, charges and fees on loans made to, or bond purchases from, govern
mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company

incorporated under the laws of this state which may act as depository of the

proceeds of bonds or of the infrastructure debt service fund shall furnish such

indemnifying bonds or pledge securities as are required by the water develop
ment authority. The trust agreement may set forth the rights and remedies of

the bondholders and noteholders and of the trustee and may restrict individual

rights of action by bondholders and noteholders as customarily provided in

trust agreements or trust indentures securing similar bonds and notes. The

342



INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A—21

trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or

noteholders. All expenses incurred in carrying out the provisions of any such

trust agreement may be treated as part of the cost of the construction,

renovation, repair, improvement or acquisition of a project or infrastructure

project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to 445.

§ 31—1 5A—1 9. Legal remedies of infrastructure revenue bondholders or

noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and

the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,

may by civil action, mandamus or other proceedings protect and enforce any

rights granted under the laws of this state or granted under this article, by the

trust agreement or by the resolution in the issuance of the bonds, and may

enforce and compel the performance of all duties required by this article,

pursuant to the trust agreement or resolution, to be performed by the water

development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~164.

Westlaw Topic No. 360.

§ 31—1 5A—20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to, this article shall be lawful

investments for banking institutions, societies for savings, building and loan

associations, savings and loan associations, deposit guarantee associations,

trust companies, and insurance companies, including domestic for life and

domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to 445. 1 ~

§ 31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-

holders or bondholders as may then exist, shall have the power, from any funds

available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority.
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(b) If the infrastructure revenue bonds are then redeemable, the price of the

purchase shall not exceed the redemption price then applicable, plus accrued

interest to the next interest payment date thereon. If the infrastructure revenue

bonds are not then redeemable, the price of the purchase shall not exceed the

redemption price applicable on the first date after the purchase upon which the

bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~153.

Westiaw Topic No. 360.

C.J.S. States §~ 451 to 453.

§ 31—1 5A—22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this

article and at any time outstanding may at any time and from time to time be

refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the

bonds to be refunded, together with any unpaid interest thereon, to provide
additional funds for the water development authority to accomplish the purpose

of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra

structure revenue bonds to be refunded shall have then matured or shall

thereafter mature: Provided, That the holders of any infrastructure revenue

bonds so to be refunded shall not be compelled without their consent to

surrender their infrastructure revenue bonds for payment or exchange prior to

the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any
refunding revenue bonds issued pursuant to this article shall be payable from

the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be

secured in accordance with the provisions of sections seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~166.

Westiaw Topic No. 360.

C.J.S. States § 448.

§ 31—15A—23. Infrastructure revenue bonds not debt of state, county, mu

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article

shall not constitute a debt or a pledge of the faith and credit or taxing power of

this state or of any county, municipality or any other political subdivision of

this state. The holders or owners thereof shall have no right to have taxes
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levied by the Legislature or the taxing authority of any county, municipality or

any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the

revenues and funds pledged for their payment as authorized by this article. All

such bonds shall contain on the face thereof a statement to the effect that the

bonds, as to both principal and interest, are not debts of the state or any

county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~168.5.

Westiaw Topic No. 360.

C.J.S. States §~ 456 to 466.

§ 31—1 5A—24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for

the improvement of their health, safety, convenience and welfare and for the

enhancement of their residential, agricultural, recreational, economic, commer

cial and industrial opportunities and is for a public purpose. As the construc

tion, acquisition, repair or renovation of projects or infrastructure projects will

constitute the performance of essential governmental functions, the water

development authority shall not be required to pay any taxes or assessments

upon any project or upon any property acquired or used by the water develop
ment authority or upon the income therefrom. The infrastructure revenue

bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,

except estate taxes.

Acts 1998, c. 180, eff. 90 days after March 14, 1998. j
Library References

Taxation ~2315.

Westlaw Topic No. 371.

C.J.S. Taxation §~ 300 to 309, 324.
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Revenue Debt Service Fund have been pledged, or will be pledged, for repayment pursuant
to this section.

(3) Alter the authority has issued bonds authorized by this section, and after the require
ments ~f all funds have been satisfied, including coverage and reserve funds established in

connection with the bonds issued pursuant to this section any balance remarnmg in the

Cacapon.and Beech Fork State’ Parks’ Lottery Revenue Debt Service Fund may be used for

the redemption of any of the outstanding bonds issued under this section which, by their

ternis, are then redeemable or for the purchase of the outstanding bonds at the market price,
but not to exceed the price, if any, at which redeemable, and all bonds redeemed or purchased
shall be immediately canceled and shall not again be issued

.~(b)~ The authority ‘shall expend the bond proceeds, net of issuance costs, reserve funds and

Tefi’ding costs, for~rtifiéd capital improvement projects at Cacapon Resort State Park and

Beech’ Eibrk~State Park.’~ Th~ Division of Natural ~R~sourcès shall submit a proposed list of

capital improvement projects to the Governor on or before January 1, 2013 Thereafter, the

Goyernor shall certify to the authority on or before February 1, 2013, a list of those capital
improvement projects at Cacapon Resort State Park and Beech Fork State Park that will

r~ceive funds from the proceeds of bonds issued pursuant to this section At any time prior

tq the issuance of bonds under this section the Governor may certify to the authority a

revised list of capital improvement projects at Cacapon Resort State Park and Beech Fork

State Park that will receive funds from the proceeds of bonds issued pursuant to this section.

The Governor shall consult with the Division of Natural Resources prior to certifying a

revised list of capital im~rovenient projects ~d the authority.

(c) Except as jn~y .othçrwise b~ p~press~y~ provided by the authority, every tissue of its

notes or bonds shall’ lie special obligations 6f the a~zthority, payable solely from the property,
revenues or other sources of or available to the authority pledged therefox~

(d) The bonds and the notes shall be authorized by the authority pursuant to this section,
and shall be secured, be in such deno~ninations, rnay”bOar interest at such rate or rates,
taxable or tax-exempt, be in such form, either cOupon or registered, Carry si~ch registration
privileges, be payable in such medium of payment and at such place or places and such time

or tirne~ and ~e ~ibject to such terms of redemption as the authority may authorize.’ The

bon~ds and notes of the authority’ ma~ ‘be sold by the authorify, at pubhc or private sale at or

not less than the price the authority determines The bonds and notes shall be executed by
manual or facsisile signature by tie chairman of. t board, and the official seal of the

authopity or ~ ra~isiniile thereof shall. be’ afflxeçl 1~o or printed on each bond and note and

atte~ ted, manu~llyer ‘by facsir~iile.signatw~e,~ by the, secrctary of the bo?rd, and any coupons
attached to any bQnd or note shall bear the manual or facsimile signature of th~ chairman of

the boa~d In case any officer whose signature or a facsimile of whose signature, appears on

any bonds, notes on coupons ceases to be such officer before delivery of such bonds or notes

such signature or facsimile is nevertheless sufficient for all purposes the same as if he or she

hail remained in office until such delivery, and, in case the seal of the authority has been

changed after a facsimile has been imprinted on such bonds or notes, such facsimile seal will

‘continue to. be sufficient for all purposes.
,

Acts 2012, c. 175, eff.J~me 7, 2012; Acts 2014, 1st Ex. Scm, c. 6, eff. March 14, 2014.

Historical and Statutory Notes

Acts 2014, 1st Ex.~ Sess., c. 6, in subs,ec. ‘(a)(’2), or prior to May 1 of each year, commencing May 1,
substituted On or prior to May 1 of each year 2014

commencing, upon issuance of the bonds” for “On
-
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“(b) Notwithstanding any other provision of this

code to the contrary, beginning on July 1, 1995, the

first $16 million of the tax collected pursuant to

article Ahirteen-a, chapter eleven of this code shall

be deposited to ‘the credit of the West Virginia
Infrastructure General Obligation Debt Service

Fund created pui~suañt to sectiOn three, article

fifteen-b of this chapter: Provided, That beginning
on July 1, 1998, the first $24 million of the tax

annually collected pursuant to article thirteen-a of

this code shall be deposited to the credit of the

§ 31—154-16

“(c) Notwithstanding any prOvision of subsection

(b) of this section to theeóntrary: (1)~None of the

collections from the tax’ imposed’ pursuant to sec

tion six, article thirteen-a, chapter eleven of this

code shall’ be so dediéated or ‘deposited; and (2)
the portion of the tax impose~l by article thirteen-a,

chapter eleven and dedicatedfoi~ purposes of Med

icaid and the Division of Forestry pursuant, to

section’ twenty-a of said ai-tile. thirteen-a shall

remain dedicated for the purposes set forth in that

section twenty-a.

“(d) On or before May 1 of each year, commenc

ing May 1, .1995, the council, by resolution, shall

certify to the Treasurer and the Water Develop
ment Authority the principal and interest coverage

ratio and amount for the following fiscal year on

any infrastructure general obligation bonds issued

pursuant to the~ provisions of article fifteen-b of

this chapter.”
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(a) There shall be dedicated an’ annual amount from the collections of the tax collected,

pursuant to article thirteen-a, chapter eleven of this code for the construction, extension,

expansion, rehabilitation, repair .and improvement of water supply and sewage treatment

systems and for the acquisition, preparation construction and improvement of sites for

economic development in this state as provided in this article.

(b) Notwithstanding any ot~r provision of this code to the contrary, beginning on July 1,

1995, the first $16 million of the tax collected pursuant to.article, thirteen-a, chapter eleven of

this code shall b~ deposited to the credit of the Wes~ .Yirginia Ji~fzastructure. General

Obligation ~ebt Service. Fund created .pi~rsuant to sectio~i three, ,~rticle. fifteen-b p~ this

chapter Provided, That beginning on July 1, 1998, the first $24 million ~o3f the tax annually
collected pursuant to article thirteen a of this code shall be deposited to theccredit of the West

Virginia Infrastructure General Obligation Debt Service Fund, created pursuant to section

three article fifteen b of this chapter Provided, however That subject~ to the conditions,
limitations exclusions and constraints prescribed by subsection (c) of this section, beginning
on July 1, 2013, the amount deposited under this subsection to the credit of the West Virginia
Infrastructure General Qbhgation Debt Service Fund created pursuant to section three,
article fifteen b of this chapter shall be the first $23 milhon of the tax annually collected

pursuant to article thirteen-a, chapter dleven ‘Of this code.’

(c) Notwithstanding any provision ,of subsection (b) of ‘this section to the. contrary:. (1)
None ‘of the collections from the tax imposed. pursuant to section six, article thirteen-a,

chapter. eleven of this ëode shall be so. dedicated or deposited; and (2). the portion of the tax

imposed by article thirteen-a,, chapter eleven and dedicated for purposes.’.o! Medicaid and the

Division of Forestry pursuant to section twenty-a of said article thirteen-a shall remain

dedicated for the ‘purposes set, forth in that section twenty-a. ..

(d) On or before May 1 of each year, commencing May 1, 1995, the council, by resolution,
shall certify to the Treasurer and the Water Development Authority the principal and interest

coverage ratio and amount for the following fiscal year on any infrastructure general
obligation bonds issued pursuant to the provisions of article fifteen b of this chapter
Acts 1994 1st Ex Seas c 26 Acts 1995 c 130 eff March 10 1995 Acts 1998 c 180 eff 90 days after

March 14, 1998 Acts 2008 c 213 eff June 7 2008 Acts 2011 c 164 eff April 7 2011 Acts 2013 c 196

eff April 12 2013

Historical and Statutory Notes

Acts 2013 c 196 rewrote this section which West Virginia Infrastrt~cture General Obligation
formerly read: ‘ Debt Sei-vice Fund created pursuant to section

“(a) There shall be dedicated an annual amount three, article fifteen-b of this chapter.,

from the collections of the tax ~collectdd pursuant
to ~ticle thirteen-a; chapter eleven of this code for

the construction, extension,’ expansion, rehabffita

lion, repair and improvement of water supply and

sewage.treatment systems and for the acquisition,
preparation, construction, and improvement of sites

for economic development in this’ state as provided
in this article.
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§ 31—15A—1Th. Infrastructure lottery revenue bonds for watershed compliance
projects --

-

(a)(1) The Chesapeake Bay has- been identified as an impaired water body due to excessive!
nutrients entering the bay from various sources in six states, mcludmg wastewater facilities m

West Virginia To restore the Chesapeake Bay, the states have agreed to reduce their

respective nutrient- contributions to.the Chesapeake -Bay~

(2) The Greenbrier River Watershed in southeastern West Virginia which encompasses

approximately 1,646 square miles the majority of which lies within Pocahontas, Greenbrier,
Monroe arid Summers bounties, has been identified as an impaired water body due to

excessive levels of fecal coliform and phosphOrus entermg the watershed from various

sources including ‘*astewater facihfies m West Virginia To restore the G~eenbrier River

Watershed the state ag~rees to reduce the f~cal cohform and phosphorus contributions to the

Greenbrier River Watershed

(b) Notwithstanding any other provision of this code to the contrary, the Water Develop
ment Authority may issue m accordance with the provisions of section seventeen of tius

article, infrastructure lottery revenue bonds payable from the West Virginia Infrastructure

Lottery Revenue Debt Service Fund created by section mne of this article and such other

sources as ~‘nay be legally pledged for such purposes other than the West Virgima Infrastruc

ture Revenue Debt Service Fund created by sect~on seventeen of this article

- ~(c) The council: shall- direct the -Watei~Development Authority to issue bonds in one —or more

series when it has approved Chesapeake Bay watershed compliance projects and Greenbrier

River watershed compliance pi ojects with an authorized permitted flow of four hundred

thousand gallons per day or more The proceeds of the bonds shall ibe used solely to pay
èosts ofissuance~--fund a debt ~ervicè reserve-account; -capitalize--interest, pay for security
instruments necessary to market the bonds and to make grants to governmental instrumen

tahties of the state for the construction of approved Chesapeake Bay watershed co1mphance
projects and Greenbrier River wate~~ed compliance projects To the extent fu~ids are

available in the West Virginia Infrastructure Lottery Revenue Debt Service Fund that are

n~t needed for debt service, the council may direct the Water Deyelopment Authority to make

grants to project sponsors for th~ design or construction of approved Chesapeake Bay
watershed compliance projects and Greenbrier Rr~er watershed com~hance projects Provid

ed That the council shall direct the Water Development Authority to provide from moneys in

the Lottery Revenue Debt Service Fund not needed to pay- debt service in fiscal year 2013 a

grant of $6 million to a Chesapeake Bay jwatersh~d compliance project which opened bids on

December 28 2011 and further provided that such Chesapeake Bay watershed compliance
project shall receive no further grant funding under this section after receipt of the $6 million

grant

(d) No later than June 30, 2012 each publicly owned facility with an authorized ~perimtted
flow of four hundred thousand gallons per day or more that is subject to me~ting Chesapeake
Baycompliance standards or Greenb.rier River watershed compliance standards shall submit

to, -the council- .a ten-year projected capital funding ,-plan for Chesapeake -Bay watershed

compliance projects or- Greenbrier River -watershed compliance projects, a~ -the case- may -be,

including a general project description, cost estimate and -estimated or actual project -start
date and project completion date, if any The council shall timely review the submitted

capijal funding plans and-forward approved plans to the Water Development Authority- for

further processing and implementation pursuant to this article If the council finds a plan to

be incomplete, --inadequate or otherwise problematic, it shall return the plan to the- applicant
with comment on the plan shortcomings. The applicant may then resubmit to council an

amended capital funding plan for further consideration pursuant to the - -terms of this

subsection. --
-

-

- --
:

-

-

-

-
-

-

(e) Upon approval each proposed Chesapeake Bay watershed compliance project or

Greenbrier River watershed compliance project, or- portion of a larger project, which portion
is dedicated, to compliance with nutrient standards,~or fecal coliform and phosphorus
standards, established for the protection and restoration of. the Chesapeake- --Bay - or: the

Greenbrier River watershed, as the case may be, -shall be eligible for grant funding by -funds

§ -3-i—15A—17b
-

-
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•

(f) No later than December, 1, 2012, the Water Development Authority shall report’ to the

Joint Committee on Government and Fina’nce the total cost of Chesapeake Bay watershed

comphance projects and the Greenbner River watershed compliance projects and the

prOposed grant awards for each eligible froSect~ From the proceeds of bonds issued un~.er
subsection (b) of this section, the council shall direct the Water Development Authority to

make grants to eligible projects ready to proceed to construction and those grant awards shall

be pro rated to an, equal. percentage of total eligible, costs among ~4l applicants for each

eligible project as certified by the Water Development Authority m its report to the J~mt
Committee on Government and Finance dated November 26, 2012 Provided, That the final

project, and its financing, is consistent with the scope of the eligibié’~rOject included in~.the

council’s approvalon December 5, 2012.,
-

(g) EligThle projects that have obtained project financing prior to December 31, 2012, h~ay
apply ~to the coundilfor funding, under. the provisions of this section. ‘These applications s,hall
be processed and considered as all other eligible projects, and a grant funding awarded s~hajl,
to the extent allowed by law, be dedicated to prepay all or a portion of debt previously
incurred by governtnental instrunienthlitie~ of the state for re4uired Chesapeake Bay nufrient
removal projects or Greenbrier River watershed fecal coliform and phosphorus removal

projects,’ subject to the bond covenants and contractual obligations of the borrowing govern

mental entity. However, any private po~tion of’ fundihg provided by agreement between a

political subdivision and one or more private entities either by direct capital mvestment or

debt service obligation; shall not be eligible for grant funding under the provisions of this

article.

Acts 2011, c. 179, eff. June 10, 2011; Acts 2012, c. 23, eff. March 9, 2012; Acts 2013, c. 206, eff. April 13,

2013; Acts 2014, 1st Ex. Sess., c. 6, èff. March 14, 2014.

§ 31—15C—2. Definitions

For the purposes of this article:

(1) “Broadband” or “broadband service” means any service providing advanced telecommu

nications capability with the same downstream data rate and upstream data rute as is

45
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generated by the infrastructure lottery revenue bonds described in subsection (b) of. this

section. At the request ‘of the applicant, the remaining percentage of project funding not

otherwise funded by grant under the provisions of this article may be reviewed as a standard

project funding application. S
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Historical and Statutory Notes

Acts 2012 c 23 in subsec (g) extended the cost of Chesapeake Bay watershed compliance pro-

grant funding dpphcation date for Chesapeake Bay jects and the Greenbrier River watershed comph
watershed compliance projects from December 31 ance projects and the proposed grant awards for

2011 to December 31, 2012. each eligible, project.. Grant awards shall be bf

Acts 2013 c 206 rewrote subsec (I) which equal ratio among all applicants of the total cost of

formerly read each eligible project

(1) No later than December 1 2012 the Water Acts 2014 1st E?c Sess, c 6 m subsec (f)
Development Authority shall report to the Joint substituted November 26 2012 for November

Committee on Government and Finance the total 28,2012”. .
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Officials of Lubeck Public Service District were

present at the meeting of the Coiim~issLon and again discussed with

th. Coission the need for public water service in a substantial

.:area of Wood County roughly described as the Lost Pavement,

Missouri Run, Hope Hill, Homewood Road, Woodyard Creek Road

areas, collectively referred to as the additional area. The

Co~iasion, having been previously contacted by residents of the

area and having made certain investigations into the need for

safe, potable and dependable water in the additional area and

having been advised that Lubeck Public Service District is

cotasencing an expansion of its water facilities and can provide

expanded water service, has determined that there is an urgent

need for public water service in said additional area, that

Litbeck Public Service District is able to provide that service,

and that the district should be enlarged to include this

additional area.

The Commission, on it. own motion, doeø hereby p~opoae

that Lubeck Public Service District t~e enlarged to include the

Lost Pavement, Missouri Run, Hope Hill, Homewood Road, Woodyard

Creek Road areas, more particularly described as follovst

BEGIN1IING at a point in the present southerly boundary
of Lubeck Public Service District having a latitude of
N. 39’ 12’ 43” and having a longitude of W. 81 40’
53”~ thence in a southeasterly direction approximatel
2.3 miles to a point having a latitude of N. 39 11
13” and having a longitude of V. 81’ 39’ 07’s thence in
an easterly direction approximately 4.6 mile, to a

point having a latitude of N. 39’ 11’ 13” and having a

longitude of V. 81’ 33’ 07”, thence in a northerly
direction approximately 2.5 miles to a point having a



latitude of N. 39’ 13’ 25” and having a longitude of
V. 81’ 33’ 07”; thence in a northwesterly direction

approximately 2.15 miles to a point in the present
boundary of Lubeck Public Service Diatrict having a

latitude of N. 390 14’ 24” and a longitude of U. 81’

35’; thence with the present boundary line of Lubeck
Public Service District the following three courses:

V. approximately 1.73 miles to a point having a

latitude of N. 390 14’ 26” and a longitude of U. 810
36’ 58”; thence southwest approximately 2.9 mites to a

point having a latitude of N. 39’ 12’ 43” and a

Longitud, of V. 81’ 38’ 58”, thence V. approximately
i.ao miles to the place of beginning.

It is ordered that a public hearing to consider the

enlargement of Lubeck Public Service District to include the

aforesaid area be held in the Judicial Annex Building of Wood

County in the City of Parkeraburg, West Virginia, on the 7th day

of July, 1988, at 7:00 o’clock P. M., that notice of said hearing

be published in The Parkersburg News as a Class I legal

advertisement not less than 10 days before the date of the

bearing and that notices be posted in at least five conspicuous

places in said additional area not less than 10 days before the

date of the hearing.

Entered this 16th day of June, 1988.

asioner

/ omeissionar



JULY 11, 1988

IN THE COUWt! COIQIISSION Of WOO COUNTY VEST VIRGiNIA

IN RE: ‘TIlE COUNT! COINIISSION OF WOOD COudTT APPROVE THE

~LARG~IThT OF THE LUHECE PUILIC SERVICE DISTRICT.

ORDER

The County Ccisiiou of Wood County. on this date, approved the

enlargsasnt of the Lubsek Public Service District upon a .otion aide by

Levis Es CoLon, seconded by Steven A. Gr1 and aids unaniacus by Holes ft.

Shaver • This ccLion is pursuant to the Public Hsarin~ held on Thursday,

July 7. 1918, at 7:00 P.11. after bsin~ duly advertised in accordancs with

Article 13—A. Chapter 16 of the West Virginia Cods.

Attached to this Ord.r is a lisolsUoc and affidavits of notice and

posting within the area to be annexed, and should be cads a part thereof.

Approved:

COUNTY C~IIISSlON OF WOOD COUNTY

“7/i//f 7

I
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A RESOLUTION AND ORDER ENLARGING

LUBEC1C PUBLIC SERVICE DISTRICT IN WOOD COIJtfiz, WEST VIRGINIA

WHEREAS, the Wood County Comeission did heretofor, by

order entered on June 16, 1988, fix the 7th day of July, 1988, a.

a date for a public hearing on the enlargement of Lubeck Public

Service District, and notice of said hearing was published and

posted as required by Article 13-A, Chapter. 16 of the West

Virginia Code, and in said notice it was provided that all

persons residing in, or owning, or having any interest in

property in the areas proposed to be included might appear at the

time and place of said meeting and be heard for and against said

enlargement, and

WHEREAS, the Wood County Commisston proceeded to hold

said public hearing on the 7th day of July, 1988, at 7sOO o’clock

P. N., at which hearing in excess of 175 persons vers present,

and the Cousnission receiving neither written protest nor oral

protest to said enlargement, and all of the persona present

unanimously favoring said enlargement,

NOW TNEREFDRE BE IT RESOLVED AND ORDERED that the

affidavit of The Parkersburg News of the publication of the

notice of public hearing, together with the affidavit of Jam.. N.

Cox as to the posting within the areas to be included within

Lubeck Public Service District, be and the same irs hereby filed.

BE IT FURTHER RESOLVED AND ORDERED that it is neces

sary, feasible and proper to enlarge Lubeck Public Ser~Itce

)



District to include areas conaouly known as Lost Pavement,

Missouri Run, Hop. Hill, Homevood Road, and Woodyard Creek Road

areas, located in Wood County, West Virginia, to provide public

water service to those areas, which area. ar. collectively

described a. follows:

BEGINNING at a point in th. present southerly boundary
of Lubeck Public Service District having a latitude of

L 39 12’ 43” and having a longitude of V. 81’ 40’

55”; thence in a southeasterly direction approximately
2.3 miles to a point having a latitude of N. 39ll
13” and having a long~tud. of V. 81’ 39’ 07”; thence in

an easterly direction approximately 4.6 wiles to a

point having a latitude of N. 39 11’ 13” and having a

longitude of V. 81’ 33’ 07”; thence in a northerly
direction approximately 2.5 miles to a point having a

latitude of N. 39 13’ 25” and having a longitude of U.

81’ 33’ 07”; thence in a northwesterly direction

approximately 2.15 miles to a point in the present
boundary of Lubeck Public Service District having a

latitude of N. 39’ 14’ 24” and a longitud, of V. 81’

35’; thence with the present boundary line of Lubeck
Public Service District the following three courses:

V. approximately 1.73 miles to a point having a lati

tude of N. 39’ 14’ 24” and a longitude of we 81’ 36’
58”; thence southwest approximately 2.9 miles to a

point having a latitude of N. 39 12’ 43” and a longi
tude of V. 81 38’ 58”; thence V. approximately 1.80
miles to the place of beginning.

IT IS FURTHER ORDERED that from and after the date of

the entry of this Order said additional area shall be a part of

Lubeck Public Service District.

The Wood County Comeission doe. further find and ORDER

that the enlargement, maintenance, operation, improvement and

extension of public service properties by ‘said Public Service



I
I

District will be conducive to the preservation of public health,

comfort and convenience of such areas.

BE IT FURTHER ORDERED that within ten (10) days after

the entry of this Order a certified copy thereof be filed for

review and approval with the Public Service Co~issLon of West

Virginia as required by Article 13-A, Chapter 16, of the West

Virginia Code.

Entered thts llthday of July, 1988.

)



STATE OP WEST VIRGINIA,

COUNTY OF WOOD, TO-WITs

I, Jemes )I. Cox, Manager of Lub.ck Public Service

Ill

District, upon my oath say that on June ~, 1988, I caused to be

posted copies of the attached notice in six conspicuous place.

p throughout the area to be annexed, coisisonly known a. Lost

Pavement, Missouri Run, TMope Hill, Romevood Road, Woodyard Creek

Road areas, located in Wood County, Welt Virginia, at the

following locations:

1. 0.? Ni &L0 k1...1111~,l~. ?~ ~LtP~ L.aaE’~.ic. ~LcI~ k~ r~~i S

2. - o~ç ø L~y~~P..i,yr 1� ~. (t14&... 2~

3. . Iliac.., Lte gi&l~b.~i~wa Ca.ia~ 3~..* (~Ila. ~nL. ?l’fl’4’/SIV4~W’fIt1I

4. ~~fp~1~Th.â oF R,~rrr ~ ~
-

5. Ri- ~c OLD Wiwj,,iii. ~1I.L 0$ l~’w!Tir 8L

6.~ op~ Crwrc~ i~ * ~4;

Dated this
_____

day of June, 1988.

p

Taken, subscribed and s~orn to before the undersigned

authority this ~ of June, 1988.

My comeission expire~: /1 9,
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NOTICE OF PUBLIC HEARING

TO ENLARGE T.UIECK PUBLIC SERVICE DISTRICT

TO INCLUDE THE LOST PAVDIENT, MISSOURI RUN,
HOPE HILL, HOMEWOOD ROAD AND WOODYARD CREEK ROAD AREAS

Notice is given that the Wood County Consuission has fixed the 7th

day of July, 1988, at 7:00 o’clock P. H. at the Judicial Annex

Building of Wood County in the City of Parkeraburg, West Virginia, as

the time and place for a public hearing to consider the enlargement of

Lubeck Public Service District to include the areas comeonly known as

Lost Pavement, Missouri Run, Hope Hill, Homewood Road, Woodyard Creek

Road areas, located in Wood County, West Virginia, to provide public

water service to those areas, which areas are collectively described

as follows:

BEGINNING at a point in the present southerly boundary of

Lubeck Public Service District having a latitude of N. 39’
12’ 43” and having a longitude of W. 81’ 40’ 55”; thence in

a southeasterly direction approximately 2.3 miles to a

point having a latitude of N. 39’ 11’ 13” and having a

longitude of W. 81’ 39’ 07”: thence in an easterly direc
tion approximately 4.6 miles to a point having a latitude
of N. ~9 11’ 13” and having a longitude of W. 81’ 33’ 07”;
thence in a northerly direction approximately 2.5 miles to

a point having a latitude of N. 39’ 13’ 25” and having a

longitude of W. 81’ 33’ 07”: thence in a northwesterly
direction approximately 2.15 mi1~a to a point in the

present boundary of Lubeck Public Service District having a

latitude of N. 39’ 14’ 24” and a longitude of W. 81’ 35’;
thence with the present boundary line of Lubeck Public

Service District th. following three courses: W. approxi
mately 1.73 mile. ~to a point having a latitude of N. 390
14’ 24” and a longitude of W. 83 36’ 58”, thence southwest

approximately 2.9 miles to a point having a latitude of N.
3D~ 12’ 43” and a longitude of W. 81’ ~8’ 58”; thence W.

approximately 1.80 miles to the place of beginning.

All persons residing in, or owning, or having any interest in

property in said areas may appear at the aforesaid time and place and

be heard for and against said enlargement.

Jamie Six, Clerk

Wood County Coimniss ion



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TOWIT:
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IN RE: TB?. COUNTY CO)SIISSION OP ‘JOOD COUNTY APPROVED TUE ENLAZGDI!NT OF THE LUBECE PUBLiC

SERVICE DISTRICT

COURT OID~ 3001 NO. 31 72
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ORIGINAL

• CNTER&~ PUBLIC SERVICE CONMISSION

~9P OF WEST VIRGINIA

~a.a5~ CHARLESTON

Entered: October 5. 1988

CASE NO. 88-404-W-PC
________________

WOOD COUNTY CGNMISSXON,
Parkersburg, Wood County.

Petition for permission to enlarge boundaries

of Lubeck Public Service District.

• RECONMENDED DECISION

On June 16, 1988, the Wood County Conuaission adopted an order to

enlarge the boundaries of Lubeck Public Service District to include areas

coonly known as Lost Pavement. Missouri Run, Hope Hill, Roinewood Road,
and Woodyard Creek Road, all of which are located in Wood County. The

purpose of this expansion of the Lubeck Public Service District boundaries

was to ultimately provide water service to those areas as a part of a

future pro3ect to be undertaken by that District.

In accordance with the provisions of West Virginia Code $16-13A-2,
the order of the Wood County Comeission was submitted for tbeComeission’a
consideration and approval. In accordance with th. provisions of that

statute, the Public Service Cosunission is required to conduct a public
hearing in the affected County prior to entering a decision which either

approves, modifies or disapproves the proposed Public Service District

boundary modifications.

By Order entered on August 3. 1988, hearings in these matters were

scheduled to coence in the Judge’s Chambers, City Building, 2nd and

Avery Streets, Parkereburg, West Virginia, on Tuesday, September 13, 1988,
beginning at 10:00 a.m., EDST. The purpose of this hearing was to receive

public testimony and to receive additional evidence to ditermine if the

order of. the Wood County Co~ission is in the public interest.

The August 3, 1988 Order required the Wood County Comiziiseion to

publish a copy of the Coiznnts~Lon’s Order once in a newspaper, duly qual
ified by the Secretary of State, published and of general circulation in

Wood County. On August 30, 1988, the Wood County Conisission submitted an

affidavit of publication verifying that the required public notice wee

provided by publication on August 19, 1988 in The Parkersburg News a

newspaper published and of general circulation in Wood County.

The hearing cosmienced as scheduled. The Wood County Comeieeton and

the Lubeck Public Service District were represented by Lawrence 14.

Ronning, and the Comeission’s Staff was represented by Ann Rodak of the

Legal Division.

j
___
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DISCUSSION

The hearing was veil attended by members of the public. The 53

persona in attendance signed a sheet which noted their attendance and

indicated whether they were in protest or in support of the proposed
boundary expansion. All persons in attendance indicated that they sup

ported the project, except two persons who did not indicate whether they
either supported or protested the described boundary expansion.

The Lubeck Public Service District and the Wood County Coi~n{saian

first made statements on the record describing the rationale behind the

proposed boundary expansion. Staff then went on record to voice its

support for the proposed boundary expansion. Thereafter, members of the

public were provided th. opportunity to appear and make statements on the

record either in support of or against the proposed boundary expansion.

James Cox, the District Manager for Lubeck Public Service District,
generally described the territorie, covered by the proposed boundary
expansion and the District’s plans for providing water service to those

territories. A. shown on the map identified a. Exhibit 1, the territories
in question tie beyond the ~micipal boundaries of the City of

Parkersburg, and they are not currently within the boundaries of any

public service district. Both Lubeck Public Service District and Mineral
Wells Public Service District have facilities and territories which are

directly adjacent to the territories included in the propoeed expansion.
(Tr., pp. lO-l2~ Lubeck Exhibit No. 1).

The residents in these territories do not currently have access to a

public water supply, and many must transport bottled water or take other

measures to meet their water supply needs. These customers have

repeatedly approached the City of Parkersburg, Mineral Wells Public
Service District and Lubeck Public Service District in an effort to obtain

public water to these territories, but to date they have been unable to

secure public water from any of the adjacent public utilities. (Tr., pp.

As described by Mr. Cox, Lubeck Public Service DLstrict is currently
unable to extend its facilities by ordinary extensions to aeTve these

territories, and it must upgrade it. facilities and add a new treatment

plant to be able to serve these customers. Tháse residents have peti
tioned Lubeck Public Service District for water service, and Lubeck is in
the process of performing engineering feasibility studies to determine bow
water service can best be extended to these territories. (1~r., pp. 6-10).

The Public Service Counts.ion previously approved an engineering
contract for the performance of feasibility studies to evaluate the growth
and expansion of the Lubeck Public Service District to serve these terri
tories. (Case No. 88.042-W—PC).

Based upon its initial evaluation, Lubeck Public Service District
believes that it can extend service throughout these territories as part
of a project to upgrade its system and add a new treatment plane to serve

its existing facilities as well as the new territories. The District

hopes to secure available grant money and low interest loans to finance

PV•MC I$*VIcS cCs~t..iOs
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the construction of this contemplated project. It is ultimately hoped
that service can be extended to these customers to provide quality service

at reasonable rateø. If everything goes according to schedule, Luhack

Public Service District hopes to submit a proposed project for the Comois

sion’. review and consideration as early as 1989. The Mid-Ohio Valley
Regional Council and the Wood County Comeission have evaluated the ability
of both Lubeck Public Service District and Mineral Wells Public Service

District to serve these territories, and they have concluded that the plan
proposed by Lubeck Public Service District provides the moat reasonable

alternative for providing much needed water service to these territories.

(Tr., pp. 11, 14—15).

Robert L. Skilea, Chief Utilities Manager for the Public Service

District Division of the Public Service Coemission, testified that Staff

had reviewed the proposed boundary expansion and Li in support of the

enlargement of Lubeck Public Service District’ a boundaries. During its

initial review of the filing, Staff was of the opinion that the proposed
boundary expansion should be approved unless Mineral Wells Public Service

District provided evidence that it could provide water service to the

proposed area of expan~iou in a more feasible manner than the Lubeck

Public Service District. Since Mineral V.11. Public Service District had

neither submitted a plan for Staff consideration nor appeared at the

hearing in opposition to the expansion, Staff believed that it was best

for the District to proceed with the expansion of its boundaries and the

development of an acceptabl. project to serve the territory. The Staff

believed that the District was taking reseonable measures to evaluate

available alternative. for serving the territory, and the approval of the

proposed boundary expansion was seen as the first step Lu providing safe,
adequate and reasonably priced water service to thea. territories. (Tr..

pp. 19—22).

Public statements in support of the proposed boundary expansion and

the future development of the public water system in these territories

were provided by Dale Sole, James E. Smith, David Van Kirk and Betty
Bower. All of these customers related ths residents’ Longstanding desire

to obtain public water service to meet the needs of the territory, and the

approval of the boundary expansion was seen as the first significant step
towards securing adequate water service. The residents have been trying
to obtain appropriate water service to this territory for over 15 years,
and the residents bad wide spread support for the development of water

service to these territories by Lubeck Public Service District. (Tr., pp.
28-35).

Upon review of all of the above, the A~inistratLve Law Judge is of
the opinion that the July 7, 1988 Order of the Wood County Comeission to

enlarge the boundaries ot Lubeck Public Service District is reasonable and

appropriate and is consistent with the public interest. Therefore, the

proposed boundary expansion shall be approved by this order. The proposed
enlargement of the Lubeck Public Service District boundaries to include
the territories of Lost Pavement, Missouri Run, Hope Hill, liomewood Road

and Woodyard Creek Road appears to represent the initial step in securing
a much needed public water supply to serve these territories.

~u.sic SIRVICI COINIUISI
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While the residents of these areas are eager to get water service Ln

this territory as soon as possible, the Administrative Law Judge note.

that the Comeission’s approval of the described enlargement to Lubeck

Public Service District’ a boundaries shalt in no way conatituts prior
approval of any proposed project to serve these territories which is

subsequently submitted by Lubeck Public Service District. When submitted,
such a project would be reviewed on its own merits to insure that the

described service and facilities were properly designed, the project is

supported by adequate financing, rates and charge., and the project is

consistent with the public interest.

Even though a specific project ha. yet to be submitted and reviewed,
it is reasonable to grant the proposed boundary expansion at this time so

that an acceptable project can be developed by Lubeck Public Service
District as soon as possible to satisfy the public needs throughout these
territories. If, for som. reason, the contemplated project does not

proceed to construction in a timely manner, and th. approved expansion of

Lubeck Public Service District’, boundarie, proves to be a hindrance to

the development of alternate public water supplies to serve these

territories, the Wood County Commission and the Public Service Commission
would have to take appropriate steps to subsequently modify Lubeck Public
Service District’s boundaries as necessary to promote the development of
altarnate water projects.

FINDINGS OF FACT
AND CORCLUSIONS OF LAW

1. The Wood County Commission’, order proposes to expand the

boundaries of Lubeck Public Service District to includ. certain unincor

porated territories adjacent to Lubeck Public Service. District which

currently have no source of water supply. (July 3, 1988 Application and
attachments).

2. Luback Public Service District i. in the process of evaluating a

proposed project to include the expansion of service into these designated
territories in conjunction with a project to expand the District’s capaci
ty and upgrade its facilities to meet the needs of existing and future
customers. Lubeck Public Service District intends to seek available
funding and file for a certificate of convenience and necessity from the
Commission for such a project as soon as possible, hopefully as early as

1989. (Tr., pp. 11, 14—15).

3. Esaed upon preliminary estimate., it is anticipated that. Lubeck
Public Service District can provide quality water service at reasonable
rates to these areas, and an appropriate project can be submitted for the
Commission’s review and approval. (Tr., pp. 11, 14-15).

4. Mineral Wells Public Service District, which is another water

utility which serves adjacent territories, baa not submitted an alternate
proposal for serving the territory in question, and it did not appear in
opposition to th. proposed expansion of boundaries by Lubeck Public
Service District. (Tr., pp. 10-12).

USUC $UVICt CONNISSION
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5. The general public in the affected territories support. the

expansion of Lubeck Public Service District’s boundaries. (Tr., pp.
28—35).

6. The Staff of the Public Service Comeiasion supported the

proposed boundary expansion, and believed the District wa, taking reason

able measures to evaluate available alternatives for serving the territo

ry. (Tr., pp. 19-22).

CONCLUSION OP LAW

Upon consideration of all of the above, the Administrative Law Judge
is of the opinion that the July 7, 1988 Order of the Wood County Comais

sion to enlarge the boundaries of Lubeek Public Service District is

reasonable and appropriate and consistent with the public interest. This

approval shall in no manner constitute any prior approval for any project
which La subsequently de.igfled to serve these territories, and such a

project, when developed, must be submitted to the Coimiiseion and reviewed

on its mm merits.

ORDER

IT IS, TBEBEYORE, ORDERED that the July 1, 1988 Order of the Voàd

County Coisaton to enlarge the boundaries of Lubeck Public Service

District to include the territories of Lost Pavement, Missouri Run, Hope
Hill, flomewood Road, and Woodyard Creek Road, is hereby approved. Any
project which is subsequently developed to serve this territory shall be

submitted to the Comeisaton tar review and approval on it. own merits.

The Executive Secretary is hereby ordered to serve a copy of this

order upon the Comeission by hand delivery, and upon all parties of record

by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Comeission within

fifteen (15) days of the date this order is mailed. If exceptions are

filed, the parties filing exceptions shalt certify to the Executive

Secretary that all pairttés of record have been served said exceptions.

If rio exceptions are so filed thiu order shall become the order of

the Comeiaaion, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Coamission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing an appropriate petition in

writing with the Secretary. No such waiver vi].1 be effective until

approved by order of the Coumiesion, nor shall any such waiver operate to

make any Administrative Law Judge’s Order or Decision the order of the

Pusuc david cO~NldIiOa
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Co~ission sooner than five (5) days after approval of such waiver by the

Co~Lssion.

Robert F. Williams

A~Lniatrative Law Judge

RPW j a.
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ORDERS-Wood County Commission, West Virginia - —.

KOPPAY. NAICI Il. 1997

.iAiluAtT Teis, NDU-StXTIl Dsy KAIC1I ii 97

ill it: tlfl.A*OtflEIIT MiD fl-ADJD$ThDIT 0? tIlt i0UIlDA1l~S 0? WISCW PII11JC SSUICt DISflICT.

‘lAD,!

Thin 17th dny of Korch, 997. cnae Lubsck Public Sor’ic’~ fltutrtc’~ end flied with ‘be Clerk .1 the ceu,gy

Co.’etnnion ‘if Weed County, Wirni Vir~1cLa, its Petition to n’dar~e and re—adjust tli~ bee,dacin. o~ said 1itn~rtrt~

and tin, said Clerk presented such Putitlini to said County Ca~issin.i at its rr~ul.r ,rtecln$ no thus late, which

Pa:! tfois in ord.r.d filed.

The county Cn1.sion, hovini conoldored the Petition and the tnott.ony of witnesses In cupped thereof,

finds that the fact. contained in the Petition •r. true nod that it I. necessary. enoihls nod proper cii e—lnr~.

the Dhatric’ to include us ulditonsi area of 53.9 square slice and Csi —neinde 0.63 square silo to be included

In the Nhirrnl Veili District Teuhtory; and ths County C~lnuL.m propose. inclusion of 53.9 rqunre oil.. end

e~e1uauon of 0.63 square .tl.. and does fin th. lOch day of Airil, *997, at *0:00 o’clock. A. II., at the office

of the Wend County Co~touioo in lb. Cnurthnua* at Third aid lavkee Streets. Parkerlbur$. W’int VIr~tnle. iii 110

~ias and ploc. (or a Iiearin an ‘ie(4 P.:ltuan and proposal. Ilotl.~e ohail he published mod pouted nu reqi.irnd

by law.

(*15! PIUPTOIAT BOO! diP, fACt 77, FOP

COPY OF PETITOP, !U111T A *m NAP COUNTY CIIIIJSSION 01 WOOD COUNTY

111 l~1 VITIPATT)
‘ ~Y’...SL.. l?olsss P. Shaver

Its! Pr..(dei’e .

There .ppearinj no further business to clot. the attention of this Cois.ion, ft Lu hereby ordered that

this Co1.aion. do no, adjourn to eset in Resutar Session. Thuru,dny, Itsrch :0. 1991, sc ~sO0 &clock A. N. and

neotiop in Special Session, Wednesday, Much 19, *997, at 9i00 o’clock A. N., in r rd to the preparation of

thg Budp.tfor Fiscal Year l997~I99S. ~
W~flSDAt • NAP~* 19. 1997

JANUARY TEPN 1VEIITT-SEVWH DAY HARCP 1997

At a Special Seusiae of cbs CouOty Cots,ioe, continued and held for the County of Wood. at he Cnurtheu..

thereof. Velneudsy, March *9, 1997, P~scnt, liaise. P. Shaver, President of add Coseisslon. and David A. Couch

and tob.fl 5. tebsy, Coiaeloner..
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I

STATEUFWEST VIRGINIA,
-

COUNTY OF WOOD. TO-WIT:

I, iAM1E SIX, Clerk of the County Coi.miuloe hr and foe the County of Wood and Stats of Weal VIr$iila, having a Seal, and lbs

Officer in wb~is cotiody the lUte, books and records of sard Office us required by snot .1 said Siasa to be keys, 4s hereby certify that

the attached and foregoing wntrn$ as full, true and complete tranirelpt sad copy of
____________________________

Thi BOHEDARTES OF LUBECK PUBLiC SERVICE DISTRICT

I4~, .~~)‘~! ~~ijij~,;~~

as the rinse appears of record in my ui~ omc~ ~ COURT ORDER BOOR 60
, p~

80

IN WIThESS WHEREOF. I hs~s hereunto rat my hand and the Seal of said Office1 at the City of Parkcrsburg, County of

WoodsndSlateofWulVlrghrls,thicths 20th dayoC MARCH
,~p

JAMIE SIX

p

p

p



/ IN UI A U$OLUTICI 125 OIDU W.U4INQ 125 ES-ADJUITUG TU IOUIIDA&IU OP LI’I~ PUILIC SERVICE DISTRICT
IS WOOD COUIIT?, VEST VINGIJIZA

IflhlLi cbs Viol Cmiaty Coioia.ion did bar.tolur. by ardsr snesrid is hank 11. 1997. tic th. 10th day of
April. 1997. u a dies for a public hsarin on cbs .s1cn~nt eM rs-13u.tvesa of the botidanica of Lubesh
Public lsv,tce District, aid notics of said h.aria~ via publiah.4 aol postil a. reuroirsd by Antic!. 13-A.
Oh.pe.v 14 of cbs Vase Virginia Cod., sad La said ooeics It vim provided that cbs .sstlu$ is open to cbs publicaid

~mflhai tb. Veil Cosiaty Cnio.ion proceudad to hold said public bssris. is the 10th day of April, 1991,
it 10500 o’clock £41. • at ubich hsuta~ the e!~ssiuuto~ rsc.ivl*$ ssithsr vrittua prots.t ocr onil protos~ to
saM sulsrgu.sne_or b..mdsry rs-M~uetoeat, and .11 pursue prsusas tavor1s~ said silcrgas.nt and r.-Mjuseasne,SOW IIURO~~ U 17 U8O1.VES Mm 0*51525 that the affidavit. of Tb. rark.ubs~ News sod Parksr.bvrg Ssotin4iof thu publiuti.on of theistic, of public b..niu~, co~ethsr with cbs effidavite .1 John kink a. to cbs poatiagwithin thu area to he fsa1n~~d within Lubuok Public lungs District aid cbs ursa to ho szelud.d, hi and cbs
• sri busby filM.

51 IT 1UTIs WOLVU AU~ that it viii is cealus irs cc the prsaszvatica of public buick, c~ort
end ceuvsaisucs of the arcs to hi includad, chat Lubsck Public S.r,j~s District can adequately airy. said arcs,
end that said sslngs~.a* ii Isocibis and prop.r cc proWls usrvies. to cbs followin$ dsecdb.d arias

115151110 at cbs Ohio livsr ucsx thu bail of X.vbsrry ISland at a point havisa a Litituds of I. 39° 13’ 160

and a Lcsgtcvds of V. 51° 41’ 22” thess. alcs$ cbs existing soutbunl.y bosmduy of the Lub.ck Publii sortie
District, 5. 31° 2$’ 5. 3,934 fist ci a point bavio$ $ Latituds of 1. 39° 12’ 4? a~ a Lo00itude of V. 41° 39’

I o7° chess, sue 22,343 feat to a point is cbs vsusrly lies .1 ski 10asral V.11. Public INertia District b.VIa~
I a Latituds .1 5. 39° ii’ 13° aMa Longleu&. of V. 41° 36’ 20”; thuc. wick thu boundary of the hliasr.l Walls

I~ novice DistrIct. 5.34° 44’ V. 33,610 Isis to a poise Is cbs Voil/Jank.on ~ty 11cc bavieg a Latitude

lot S. 39°04’ 0$” aid aLoegitof. of V. 51°41’ 00°; thsas.witb the .aS4CousIy Li... I. 41•01’ V. 19,014
f.st to. poise at cbs coaflur-. of Pond Crush and cbs Ohio Rt,sr hcvIa~ a Lstituds .1 1. 39 OS’ 3? sad a

~4~$j~t95 Of V• 81 44 39”g than.. with the suofer of cbs CbS.. U,., approsientuly 10.4 .11.. to thu plots
of bssic.4oi; coa~’—1.g 53.90 squar. .11. (34,300 acts.).

IT IS SINew WOLVES AU( that chick Public $~,ics District csuotaddquatsly. carve the I

area, that It can ho aIsquatuly sorted by Mineral VillI Public Urvies District. aid that MU arcs be azoludsd
Iris Lubsok Public furies Distnias’. ssxniss aria. ubick area so ho suiv’d is ds.oribsd as follow

510251110 as a psins in cbs sularly bcaMuy the Lub.ck Public Sertlea District kiv~a~ a Lpt&tuds of I.

390 12’ 21° aM Lougis~de of V. $1~ 33’lS” baits doug the a9.~iaabi1arv~~,L~flk~~
Dtstrfu. V. 6.110 Iset to a point having. Luts~d~g ?f’5j3~of ~~ .1 ~ 51° 34’ 24°; thea.. I.3, list spolathaningaLati of,
34° 44’ 1. 5.351 fuss 5. cbs place of b.i~—’g. costaining 0.43 square Miss (*09.44 ailss).

IT 13 ‘veiw 0901515 that frce sod altar cbs dat. of she suny .1 this ~der said .ddttiosmI area of 35.9

squats ntlua (34.300 acres) shall bs a part of Lubsek Public Punts. District, and that thu 0.63 squats nil.

(403.44 acts.)_shell, be. ft.. Lnb.sk Public $.rvtcs Diatttst’. estvi.s aria.

11 17 IUlu.en 0152525 that within tea (10) days after cbs entry, of this Order a c.ntitied copy thsxssf

hi 111.4 for rsrtsv sad~ with the Public $~rics CsaMuIá of VEst Vir~tn1a as rsquirsl by ~‘~ids

13-~ Ch.ptar 14, of she Vise Vtr$uMo Cods.

.1 ~o1ot ft. Shaver

5.1... a, ~avsr, 4~eieisr PruaLdeat

ESTUES this 10th day of Apr11, 1997.

.1 Robert a, Tebay
Robunt ft. Tsbey. Csut.Loaar

David A. Couch, CoaMeeicust, Abeai~



ORIGINAL

PUBLIC SERVICE COII4ISSION

-

OF WEST VIWINIA

CEARLESTON

Entered: 9i~*~u’ft~ 2,, ~7

CASE NO. 97-0297-PSWD-PC

WQOD COUNTY CO~IISSI(~

Petition for consent and approval
for enlargement of the boundaries of

the Mineral Wells Public Service District.

CASE NO. 97-0483-PSWD-PC

WOOD COUNTY COPSIISSION

Petition for consent and approval to

enlarge and readjust the boundaries

of Lubeck Public Service District.

REC~ED$D DECISION

C*se No.~97-O297-PSWD-PC

On March 19. 1997, the Wood County Coemiasion filed a petition seeking
Co~nsiaaion approval, for the enlargement of the boundaries of the Mineral
Wells Public Service District. Such enlargem~Pt would incorporate areas in

Steele, Slate and Tygart Magisterial Districts of Wood County.

Cane No. 97-0483-PSWD-PC

On April 25, 1997, the Wood County Comuission filed a petition seeking
comission approval to enlarge and readjust the boundaries of the Lubeck
Public Service District.

By Order dated June 6, 1997, Case Nos. 97-0483-PSWD-PC and 97-0297-
PSWD-PC were consolidated and referred to the Division of Adeintscrative Law

Judges for a decision to be rendered on or before October 15, 1997.

In Final Joint Memoranda filed in these cases on May 22 and June 3,
1997. Staff Attorney J. Joseph Watkins, Esquire, indicated that, in both
cases, Staff reconmended approval of the Wood County Coemission’ a petitions
and that the matters be set for hearing as required by West Virqinia Code
S2.6-13A-2.

By Order dated July 16. 1997, these matters were set for hearing to be
held in the Court Room, Second Floor, City-county Ccs~1ex, Parkersburg, West
Virginia, on August 13, 1997. Said order also required that the Wood County
.convnissjon give notice of the date, time and place of the hearing by
publishing a Notice of Hearing once in a newspaper, duly qualified by the

•pu•uc $UdlCI CSNNII$~

0~ ~*$T VmmNua



Secretary of State, published and of general circulation in Wood County.
The hearing was held as scheduled. The Wood County C~”nission appeared by
its counsel Ellen Madeglio, Esquire. The Lubeck Public Service District

appeared by itB counsel Lawrence Ronning, Esquire. C~isaion Stat! was

represented by Staff Attorney J. Joseph Watkins.

No one appeared at the hearing in protest after proper publication had

been made, as evidenced by the affidavit of publication dated August 4,
1997, which was filed with the Co~mnieaion on August 11, 1997.

FINDIZ~LOF FACr

1. Ifl case No. 97-0297-PSWD-PC, on March 19, 1997, the Wood County
C~i’r’{asion tiled a petition seeking Conuisaion approval for the enlargement
of the boundaries of the Mineral Wells Public Service District. (See,
petition).

2. In Case No. 97-0483-PSWD-PC, on April 25. 1997, the Wood County
Commission filed a petition seeking Commission approval to enlarge and

readjust the boundaries of Lubeck Public Service District. (See, petition).

3. Tn a Final Joint Staff MesK,randum filed in these cases on May 22

and June 3,’ 1997, Staff Attorney J. Joseph Watkins advised that, in both

cases, Staff recasoended approval of the Wood County Commission’s petitions.
(See. Final Joint Staff Memorandum filed May 22, 1997 and June 3, 1997).

4. By Order dated July 16. 1997, these matters were set for hearing to

be held in the Court. Room, Second Floor, City-County Complex. Parkersburg,
West Virginia, on August 13, 1997. Said Order also required that the Wood

county Commission give notice of the hearing by publishing a Notice of
Hearing once in a newspaper, duly qualified by the Secretary of State.
published and of general circulation in Wood County. (See, Order dated
July 16. 1997).

5. l’he Wood County Commission published the Notice of Hearing in Wood
County in accordance with the Comniesion’ a requirements. (See, affidavit of

publication filed August 11, 1991).~

6. At the hearing held in these cases on August 13, 1997, no one

appeared in protest to the orders of the Wood County Commission. (See,
Tr., p. 5).

C~NCLUSX(~ OF~LAW

The Adainistrative Law Judge is of the opinion and finds that, since
the Wood County Co”itsaion gave proper notice of the hearing to be held in
these cases, and no one appeared in protest to the petitions at the hearing
held on August 13, 1997; the ordersof the Wood County Commission in these
cases can be approved as unprotested.

.uuc acsvicu co~sums,os 2
OV UW ~I1I1R1*
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ORDER

IT IS. T~REFORB
•
ORDERED that the order of the Wood County Ccumniasion

dated April 10, 1997, filed in Case floe. 97-0297-PSWD-PC and 97-0483-PSWD-

PC, adjusting the boundaries Of Mineral Wells Public Service District and

Lubeck Public Service District, be, and the same hereby is, approved.

The Executive Secretary is hereby ordered to serve a copy of this order

upon the Comeission by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Comeission within
fifteen (15) days of the date this order is mailed. If exceptions are

filed, the parties filing exceptions shalt certify to the Executive Secre

tary tI~at all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the

Comaiseion, without further action or order, five (5) days following the

expiration of the aforesaid fifteen (15) day time period. unless it is
ordered stayed or postponed by the Convaission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing an apprcpriate petition in

writing with the Secretary. No such waiver will be effective until approved
by order of the Ccmeission. nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the C~ission
sooner than five (5) days after approval of such waiver by the Comiasion.

4t#1thi~
Robert W. Glass

Administrative Law Judge

RWG:pst

Pu.UC ssa1~s COV~$UIIS 3
WIST VIRSiNSA



NOVEMBER 25, 2013

iN THE COUNTY COMMISSION OF WOOD COUNTY, WEST ViRGINIA

IN RE: THE COUNTY COMMISSION REAPPOINTED ROGER MARTIN

TO THE LUBECK PUBLIC SERVICE DISTRJCT.

ORDER

On this date, the County Commission of Wood County. upon a motion made by Davi~

Blair Couch, seconded by Stephen Gainer and made unanimous by Wayne Dunn, reappointet

Roger Martin to the Lubeck Public Service District Said appointment is pursuant to an Orde

appearing in Order Book 51, at Page 433 and bearing the date of April 1, 1991, dealing with th

procedure policy for appointments to Boards and Authorities. Mr. Martin’s new term wil

expire December 31, 2019.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

Steph~i Gainer, Commissioner

~iT
D vid Blair Couch Commissioner

AJ1213

I, MARK RHODES, do hereby CEP~~Fy that
the Document with this stamp athxe~ is a ,~.-

~ 0torcJer ctp~o ii~~cjftce
recorded in this office in

__________

Book ~ Pa~~
DL~2O~
MARJ< RHODES. WOOD COUNTY CLERK



• (2-28-09
(~j10l

DECEMBER28, 2009

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY. COMMISSION APPOINTED JOHN SINES TO THE .1.
LUBECK PUBIC SERVICE DISTRICT BOARD.

ORDER

On this date, the County Commission of Wood County, upon a motion made by Davic

Blair Couch, seconded by Wayne Dunn and made unanimous by Rick Modesitt APPOINTEE

John Sines to the Lubeck Public Service District Board. Mr. Sines term will expire on Decembei

• 31, 2015. Said appointment is pursuant to an Order appearing in Order Book 51, at Page 433 am

•

bearing the date of April 1,1991, dealing with the procedure policy for appointments to Board~

•

• and Authorities.

ck Modesitt~,

• •Jt~L~1
MJ761

•

Wayne Di~,~6xnn~i~i&ier
I, MARK RHODES~ do hereby CERTIFY that

o~Drnenti~thstampaffixed ~s a

rue~pyOcr.aec~ 4pPQii~t1f’~J~’O Q1t~L~~

~

Book (o~
______

Date
________________

~.,:Depüty Clerk

MARK RHODES, W000COUNTYCLERK

APPROVED:

COMMISSION OF WOOD COUNTY



ORDERS-Wood County Cornmission~ West Virginia
~ ~V~iEE~ 28. 2011

~zrrt~tm D~y ItOV~B~R Ycar 2011

the date of A�t 1991’

1. S~zd ~aflcy ~s p~usuant to ~n On~ app~ng in Order Book Si, at Page 433 and bearing

D~uber 31,2017

Appm~d:
ThECOUNTY COMMISSION OF WOOD COUNTY

s/David Blair Cotxth

~vidB1~irCouth.Pc~s~detn
~Them

Wayne Dunn, Commissinner

SOa~

1,~(.~1OOES,dO~Iec~YCER
~

is a

~ue~

recorde~ ~oI1~U~
‘~—~



PARKERSSLJRG,
WEST
VIRGINIA

To
all

to

whom
those
presents
shall
come.

GREETING:

Know
ye,

that
the

County
Commisnon
of

Wood
County
of

the

Great
State
of

West
Virginia.
reposing
special
confidence
in

the

Intelligence,
integrity,
and

discretion
of

John
Sines

The

Lubeck
Public
Service
District

In

pursuance
of

the

authority
vested
in

the

County
Commission
of

Wood
County.
do

hereby
appoint
to

To

hold
said
office
and

execute
the

duties
thereof
subject
to

the

conditions
prescribed
by

law.

December
28,

2009

Commissioner

President



(~qj(oI

DECEMBER 28,2009

IN ThE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: flIE COUNTY COMMISSION APPOINTED JOHN SINES TO ‘tilE

LIJEECK PUBLIC SERVICE DISTRICT BOARD.

On this date, the County Commission of Wood County, upon a motion made by Davi

Blair Couch, seconded by Wayne Dunn and made unanimous by Rick Modesitt, APPOINTED

John Sines to the Luheck Public Service District Hoard. Mr. Sines term will expire on Decembei

31, 2015. Said appointment is pursuant to an Order appearing in Order Book 51, at Page 433 and

bearing the date of April 1, 1991, dealing with the procedure policy for appointments to Boards

and Authorities.

APPRO~D:

T17~)~(
COMMISSION OF WOOD COUNTY

•ck Modesitt~ President

•

______

id c omrnissio~~

•_
Mt761

Wayne D~~tnnns~i&~er
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GO1~ISSION
or

ce0~3*

k~,.
PARKERS8URG,
WEST
VIRGINIA

To
all

to

whom
these
presents
shall
come,

GREETING:

Know
ye.

that
the

County
Commission
of

Wood
County
of

the

Great
State
of

West
Virginia,
reposing
special
confidence
in

the

intelligence,
integrity,
and

discretion
of

Roger
Dale
Martin

In

pursuance
of

the

authority
vested
in

the

County
Commission
of

Wood
County,
do

hereby
appoint
to

The

Lubeck
Public
Service
District

To

hold
said
office
and

execute
the

Commissioner
~‘

President

subject
to

the

conditions
prescribed
by

law.

December
6,

2007

Commissioner



opyJ NOVEMBERi7, 2005

:

_______THE COUNTY COMMISSION OF WOOD cOUNTY, WESTVIRGIMk

IN RE: THE COUNTY COMMISSiON REAPPOINTED JERRY MARTIN

TO TIlE LUBECK PUBLIC SERVICE DISTRICT BOARD.

ORDER

On this date~ the County Commission of Wood County, upon a motion thade by Rick

Módesitt~ seconded by Gary D. Deem and passed, reappointed Jeny Martin to the Lubeck

Public Service District floard1 Said appointment is due to the expiration of the term of Mr.

Marlin and is further pursuant t~ an Order appearing in Ord~ Book 51, at Page 4~3 and beaning

the date of April 1, 1991,’dea]iug with the procedure policy for appointhients to Boards and

Authorities.

Mr. Martin’s new term will expire Decómber31, 2011.

APPROVED:

THE COUNTY COMMISSION OF woo]) COtJNTY

A1251



FROM : PRO8RTE FRX NO. : 3044241897 Oct. 08 2009 je:i~ji P1

~1N RE: ROGER 0. MARTIN—OATh OP OFFICE—REAPPOINTED MEMBER LUBECK PUBLIC SERVICE DISTRICT

BOARD.

STATE OP WEST VIRGINIA,
COUNTY OP WOOD. TO-WIT:

I, ROGER D. MARTIN, do wkennly iwuer or affirm thet I wiU support the Con~titutzon of the United States, the Constitution of Wc~t

~‘irgIn1a, and that I wifi fahbiWly and impvlIally dlscbsxp thu duties of the office of REAPPOINTED MEMBER LUBECK PUBLIC

~BRVICE DISTRICT BOARD In and for Wood County, West Virginia, to the best ofmy skill and judgment, dndnB mycomiiu*anec in the

~amo, SO BEll ME GOD.

s/Rcgor D. Martin
Subsctibcd and sworn to, before the County Conuniasion, ofWood County, West Vlrginia~ thIs 10th day of DecenTher, 2001.

Jainle Six

Clark Wood County Court
By Brenda Bloreftu, Deputy



FROM PROBRTE F~X NO. : 3044241897 ~. 24 2~B5 09:49flM P1

IN RE~ JERRYR. MARIIN—0A113 OP OFFICE—MEMBER LtJBECK PUBLIC SERVICE DISTRICT BOARD.

STATE OF WEST V~GINIA,
COUNTY OP WOOD, TO-WIT:

1, JERRY a. M&22m do oI~nu1y swear thai I wW support the Constitution of the United States, the

Coarhudon ofWest Vb’githa, sod t~2st I will thithibily and 1~ ally discharge the duties ofthe office ofI~RR LUIECX PURLIC
SRRV~CE DISflICY ao*aD

,
in and for Wood Co~m1y~ Weii Vhginia, to the best ~fmy ildU sodjud~u~t~ dung my

corljflweic4 In the spme SO HELP MB GOD.

s/Jmy 1. Us~t*a

Subeoribod sod swonsto, before the county Co~4~th~ ofWood County, West VhgInIa, thIs 7th d~y of July, 2005
J~. si~
Clot Wood CountyComi~oo

By. Brenda Blondlo Deputy



STATE
OF

WEST
VIRGINIA

COUNTY
OF

WOOD

}

TO-WIT:

I,

Jolsi
Sinct

do

solemnly
swear

that
I

will

support
the

Consntution
of
the

United
Stares,
the

Constitution
of

the

State
of

West

Virginia.
and
that

will

faithfully
and

impartially
discharge
the

duties
of
the

olllce
of

the

Lubeck
Public
Service
DitUict
Board

in

and
for

Wood
County,
West

Virginia,
to

the

best
of
my

skill
and

judgment,
during
my

continuance
in

the

samc
SO

HELP
ME

GOD.

Subscribed
and

sworn
to,

before

t~f~ar4’3~Mrof
Wood
County,
West

Virginia,
this

iii4

day

~
,2010.

Clerk
f

Wood
County
Commission



STATE OF WEST VIRGINIA

COUNTY OF WOOD } TO -WIT:

I, JERRY MARTIN do solemnly swear that I will support the Constitution of the United States, the

Constitution of the State of West Virginia, and that I will faithfully and impartially discharge the duties of the

offIce of LUBECK PUBLIC SERVICE DISTRICT in and for Wood County, West Virginia, to the best of

my skill and judgment, during my continuance in the same; SO HELP ME GOD.

Subscribed and sworn to, before County Commission of Wood County, West Virginia, this ~~ay of

February, 2015.

County Co ssion of Wood County



~FATE OF WEST VIRGINiA

COUNTY OF WOOD } Td~WIT:

I, Roger Martin
~ do~soIemnly swear that I will support the Constitution ofthe United States,

the Constitution of the State of West Virginia, and that I will faithñrlly and impartially discharge the dunes of

the office of the Lubeck Public Service District in and for Wood County, West Virginia, to the

best ofmy skill and judgment during my continuance in the same- SO HELP ME GOD

~ Subscribed and sworn to, before County Commission of Wood County, West Virginia, this

jj~~nay o~I~eoJ,t— 2013

~nofW~County

MARK RHODES dOh~byCE~i~y~
th~POCUflntwthttjissrnpaff~
~ue~pyof_~Cf-~c,4.ce_

dththj~I~orde)
s~~o p~ 40E

~

MARK RHODES, WOODCOtJNT\



STATE OF WEST VIP~OINIA

COUNTY OF WOOD.~ ~} TO—WIT:

I __Sines do solemnly swear that I will support the Coustitunon of the United States the

Constitution of the State of West Virginia, and that ~ will faithfully and impartially discharge the duties of the

office of the Lubeck Public Service District Board in and for Wood County West Virginia, to

the best of my skill and judgment during my continuance in the same, SO HELP ME GOD

Subscribed and sworn to, before/ 7r~m,f WoódCourtty; West Virginia, this 1t/J~

day of~~c. ,2010.

I /
_______

•

Clerk of Wotid County Commission

I~
the Oo~imen~ th~s~ffixed ~a

re~cded ~i this~o~Iice th ~ —

~ ~ Page ~

~ ~ 4 ZO6~~ •~

~Deputy C~

~



RULES OFPROCEDURE 1.5

LUBECK PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND. PLACE OFBUSINESS

Section 1 The name of this Public Service District shall be LUBECK

PUBLIC SERVICE DISTRICT (the “District”).

Section 2 The principal office of the District will be located in Washington,
West Virginia.

Section 3 The official seal of the District shall consist of 2 concentric

circles between which circles shall be inscribed Lubeck Public Service District, and in the

center “seal” as follows:

Section4 ‘The fiscal year Qf the District shall begin on the I” day of July
• in each year and shall end on June 30 of the following year.

ARTICLE 11

PURPOSE

Section 1 The District is organized andoperated exclusively forthe purposes

set foith in Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the

“Act”).
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ARTICLE III

MEMBERSHIP

Section 1 The members of the Public Service Board of the District (the

“Board”) shall be those persons appointed by The County Commission ofWood County, West

Virginia (the “County Commission”), or otherwise appointed pursuant to the Act, who shall

serve for such terms as may be specified in the order of the County Commission or otherwise.

Sectioni Should any member of the Board resign or otherwise become

legally disqualified to serve as a member of the Board, the District shall immediately notify
the County Commission or other entity provided under the Act and request the appointment
of a qualified person to fill such vacancy. Prior to the end of the term of any member of the

Board, the District shall notify the County Commission or other entity provided under the Act

of the pending termination and request the County Commission or other entity provided under
the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board.

Section 3 The District shall provide to the Public Service Commission of

West Virginia, within 30 days of the appointment, the following information: the new board

member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and if the new appointee has previously served on the

board, and such other information requited under the Act.

Section 4 Each board member shall, within 6 months of taking office,

successfully complete the training program established and administered by the Public Service

Commission of West Virginia in, conjunction with the West Virginia Department of

Environmental Protection and the West Virgiflia Bureau for Public Health.

Section 5 Board members shall not be or become pecuniarily interested,

directly or indirectly, in the proceeds of any contract or service, or in furnishing any supplies
or materials to the District, nor shall a former board member be hired by the Distriót in any

capacity within a minimum of 12 months after such board member’s term has expired or after

such board member has resigned from the Board.

Section 6 Salaries of the board members shall be established as provided in

Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the number of

customers served to the Public Service Commission ofWàt Virginia on the first day of July
each year. Board members may be reimbursed for all reasonable and necessary expenses

actually incurred in the performance of their duties,
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Sectiow7 The members of the Board are not personally liable or responsible
for any obligations of the District or the Board but arc answerable only for willful misconduct

in the performance of their duties.

ARTICLE IV

MEETINç~S OF TIlE BOARD

Sectionj The members of the Board shall hold regular monthly meetings
on such days of each month and at such place and hour as the members shall detennine from

•
time to time. If the day stated shall fall on a legal holiday, the meeting shall be held on the

following day. Special meetings of the Board may be called at any time by the Chairperson or

• byaquorumoftheBoard.

Section 2 At any meeting of the. Board, a majority of the members of the

Board shall constitute a quorum. Each memberofthe Board shall have one vote at any meeting
and if a quorum is not present, those present may adjourn the meeting to a later date.

Section 3 Unless otherwise waived, notice to members of regular meetings
shall be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall be by letter or telephone not less than 72 hours before the date fixed for such

special meeting. The notice of any special meeting shall state briefly the purposes of such

meeting and the nature ofthe business to be transacted at such meeting, and no business other

than that slated in the notice shall be transactcd at such special meeting.

Section 4 Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West

Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

Rule No. Notice of Regularly Scheduled Meetings Immediately after

adoption of these Rules of Procedure and in January of each year thereafter, the Board shall

instruct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to

which it applies, at the regular meeting place ofthe Boardand at the Wood CountyCourthouse,
where notices customarily arc posted, a notice setting forth the date, time and place of the

Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of the agenda
for each regularly scheduled meeting shall also be posted at the same location by the Secretary
not less than 72 hours before such regular meeting is to be held.
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The Board shall also instruct the Secretary to, and the Secretary shall, distribute

to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Fax Number

The Parkersburg News and (304) 485-5122
The Parkersburg Sentinel

WXIL (304) 424-6955

WNUS (304) 295-4389

WTAP (304) 422-3920

A notice shall be considered distributed to a news medium when it has been

faxed to such news medium at the fax number listed above. In January of each year after the

adoption of these Rules of Procedure, the Board shall review the above list and shall amend

such list as needed, in the opinion of the Board, to reflect properly all the newspapers and

other news media that customarily covernews of the area served by the Board. In addition, a

copy of the agenda for each regularly scheduled meeting shall also be distributed to the news

media by the Secretary not less than 72 hours before such regular meeting is to be held.

In the event ofany modification to the dite, time, place or agenda of a regularly
scheduled meeting of the Board, notice olsuch modification shall immediately be given to the

public and news media by posting at the places and distributing to the news media in the manner

set forth above not less than 48 hours before such regular meeting is to be held. A copy of the

notice of such modification shall be attached to and made a pan of the minutes of the meeting
for which such notice was given.

Rule No.2. Notice 6! Special Meeting~ Not less than 72 hours prior to the

date set for any special meeting of the Board, the Board shall instruct the Secretary to, and the

Secrelaiy shall, post at the regu’ar meeting.place of the Board and at the Wood County

Courthouse, where notices customarily are posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be

limited to the purpose or purposes specified in said notice.

As soon as practical after the posting of said notice, but not less than 72 hours

prior to the date set for such special meeting, the Secretary shall distribute to each of the

newspapers and other news media listed in Rule No. I hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in said Rule No. I, shall be

incorporated by reference in this Rule No. 2. A notice shall be considered distributed to a

news medium when it has been addressed to such news medium at the address listed in said

Rule No. 1, or at such other address as the news medium has in writing requested be used,
marked or stamped with first class postage and deposited in the United States mail.
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A copy of such notice posted and distributed pursuant to this Rule No. 2 shall

be attached to and made a part of the m flutes of the meeting for which such notice was given~

Rule No. 3. Emergency Meetings The Board may hold a meeting without

providing the notice to the public and news media required by Rule No. 1 and Rule No. 2

hereof only in the event of an emergency requiring immediate official action. The existence

for such an emergency requiring immediate official action shall be determined by the Board

and shall be attested to in a certificate by the Secretary describing such emergency and setting
forth the reason or reasons immediate official action is required, which certificate shall be

attached to and made a part of the minutes of such emergency meeting.

Rule No.4. Executive Sessions The Board may hold an executive session

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West V!rginia. 1931, as amended. During the open portion of the

meeting, prior to convening an executive session, the Chairperson shall identify the

authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as

amended, for holding the executive session and present it to the Board and to the’ general
public, but no decision may be made in the executive session. An executive session may be

held only upon a majority affirmative vote of the Board members present. The Board may hold

an executive session and exclude the public only when a closed session is required for any of

the actions permitted under Chapter 6, Article9A, Section 4 of the Code of West Virginia,
1931, as amended.

Rule No~.5. Minutes The Board shall provide for the preparation of written

minutes of all of its meetings. Subject to the exceptions set forth in Chapter 6, Article 9A,

Section 4 of the Code of West Virginia. 1931, as amended, minujes of all meetings except
minutes of executive sessions, if any are taken, shall be available to the public within a

reasonable time after the meeting and shall include, at least, the following information:

(I) The date, time and place of the meeting;
(2) The name of each Board member present and absent;

(3) All motions, proposals, resolutions, orders, ordinances and measures

proposed, the name of the person proposing the same and their

disposition; and

(4) The results of all votes and, upon the request of a Board member, the

vote of each Board member, by name.

Rule No.6. NoActtons by Reference Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter

by reference to a letter, number or other designation øç other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,
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voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are

available for public inspection at the meeting. The Board may not vote by secret or written

ballot.

Rule No.1. Rtoadcasting of Meetings Except as otherwise provided in this

rule, any radio or television station is entitled to broadcast all or any part of a Board meeting
required to be open. The Board may regulate the placement and use of equipment necessary

for broadcasting, photographing, filming or recording a meeting, so as to prevent undue

interference with the meeting. The Board shall allow the equipment to be placed within the

meeting room in such a way as to permit its intended usc, and the ordinary use of the

equipment may not be declared to constitute undue interference; provided, that if the Board,

in good faith, determines that the size of the meeting room is such that all the members of the

public present and the equipment and p rsonnel necessary for broadcasting, photographing,
filming and tape-recording the meeting cannot be accommodated in the meeting room without

unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good faith.and consistent with the purposes of this rule, may

require the pooling of the equipment an. the personnel operating it.

Rule No.8. Telephonic Meetings Board meetings may be held by telephone
conference or other electronic means. AU Board members participating by telephone or other

electronic means must be audible to aft chose personally present.

Section 5 All meetings of any committee of the Board shall be subject to

the Rules of Procedure set forth in Section 4 above.

ARTICLE V

OFFICERS

Section 1 The officers of the Board shall be a Chairperson, Secretary and

Treasurer. The Chairperson shall be elected from the members of the Board. The Secretary
and Treasurer need not be membersof the Board.

Section 2 i’he officers of. the Board shall be elected each year by the

members at the first meeting after the first day of January of each year. The officers so

elected shall serve until the next annual election by the membership and until their SUCCeSsors

arc duly elected and qualified. Any vacancy occuning among the officers shall be fihlCd by the

members of the Board at a regular or special meeting. Persons selected to fill vacancies shall
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serve until the next annual organizational meeting of the Board when their successors shall be

elected as hereinabove provided.

ARTICLE VI

DU11~S OF OFFICERS

Section 1 When present, the Chairperson shall preside as Chairperson at all

meetings of the Board. The Chairperson shall, together with the Secretary, sign the minutes

of all meetings at which the Chairperson shall preside. The Chairperson shall attend generally
to the executive business of the Board and exercise such powers as may be conferred upon the

Chairperson by the Board, by these Rules of Procedurà, or presciibed by law. The

Chairperson shall execute, and ifnecessary, acknowledge for record, any deeds, deeds oftrust,

contracts, notes, bonds, agreements, or other documents necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and if directed by the members

of the Board.

Section 2 If the Chairperson is absent from any meeting, the remaining
members of the Board shall select a temporary chairperson.

Section 3 The Secretary shall keep a record of all proceedings of the Board

which shall be available for inspection as other public records. Duplicate records shall be filed

with the County Commission and shall. include the minutes of all Board meetings. The

Secretary shall, together with the Chairperson, sign the minutes of the meetings at which the

Secretary is present. The Secretary shall have charge of the minute book, be the custodian of

deeds and other documents and papers or the Board. The Secretary shall also perform such

other duties as may be required of the Secretary by law or as may be conferred upon the

Secretary from time to time by the members of the Board.

Section 4 The Treasurer shall be the lawflul custodian of all funds of the

District and shall pay same otit on orders authorized or approved by the Board. The Treasurer

shall keep or cause to be kept proper and iccurate books of accounts and proper receipts and
vouchers for all disbursements made by or through the Treasurer and shall prepare and submit

such reports and statements of the financial condition of the Board as the members may from

time to time prescribe. The Treasurer shall keep and preserve all financial records of the

District for 10 years and shall at all times have such records readily available for public
inspection. At the end of the Treasurer’s term of office, the Treasurer shall promptly deliver

all financial records of the District to his successor in office. The Treasurer shall also

perform such other duties as may be required of the Treasurer by law or as may be conferred
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upon the Treasurer from time to time by the members of the Board. The Treasurer shall

furnish bond in an amount to be fixed by the Board for the use and benefit of the District.

Section5 No money may be paid out by the District except upon an order

signed by the Chairperson and Secretary, or such other person or persons authorized by the

Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each

order for the payment of money shall specify the purposes for which the amount thereof is to

be paid, with sufficient clearness to indicate the purpose for which the order is issued, and

there shall be endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All such orders

shall be reflected in the minutes of the next meeting of the Board.

Section 6 The membeis and officers ofthe Board shall make available to the

County Commission, at all times, all of its books and records pertaining to the District’s

operation, finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TQRULES OF PROCEDURE

Section 1 These Rules of Procedure may be altered, changed, amended or

added to at any regular or special meeting of the Board when a quorum is present and a

majority of those present vote for the alteration, change, amendment or addition; but no such

alteration, change, amendment or addition shall be made at any special meeting unless notice

of the intention to propose such alteration, change, amendment or addition and a clear

statement of the substance thereof be included in the written notice calling such special
meeting.

Adopted this 26th day of May, 2005.

Member
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CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the

Board of Lubeck Public Service Disiricton May 26,2005.

Dated this 17Ih day of June, 2005.

SEAL)

O512~O5

101090100308
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LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

JANUARY 15, 2014

Prayer by Jerry Martin. Pledge followed.

ELECTION OF OFFICERS:

• It was moved by Jerry Martin to make no changes in the officers for the

upcoming year. The motion was seconded by Roger Martin. Motion

passed unanimously. Therefore John Sines will retain his post as

Chairman, Jerry Martin will remain Treasurer and Roger Martin will remain

Secretary for calendar year 2015.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of December 1 1th and the Special Board

Meeting of December 23td, 2014 be approved. The motion carried

unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• One water tap has been installed since the last board meeting. There are

four more water taps to be installed. Gives us one water tap installed for

the year. There has been one sewer tap installed since the last board

meeting and there are none to be installed. This gives the district one

sewer tap for 2015.

• Completed work orders, set meters, turn offs, etc.

• Repaired four service line leaks and no main line leak

• Turn offs and turn ons.

• Installed the new sign.

GENERAL BUSINESS:

This institution is an equal opportunity provider and employer



Continuation of Minutes for the January 15 th, 2014 meeting of the LPSD Board

of Commissioners

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Jerry Martin and seconded by Roger Martin that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

• WASHINGTON BOTTOM POTENTIAL SEWER MAIN EXTENSION

The manager brought the board up to speed on the progress of the project
and the efforts that have been put forth in order to secure funding for

some of the soft costs.

• DISCUSSION OF RULE 42 SUBMISSION FOR WATER AND SEWER

The manager reported that everything that the district asked for with the

water rule 42 had been granted except for approximately $50,000 of the

loan request for the needed repairs. The AU decision about that had been

appealed to the Public Service Commission Commissioners. The sewer

rule 42 AU appeal to the Commission is due on or before the 21st of

January. Our attorney is in high hopes that this decision will be more

favorable.

• DISCUSSION OF BELLEVILLE WATER EXTENSION PROJECT

Because there has not been a decision by the IJDC about the funding
recommendation changes, this project is still on hold. A decision about this

project is expected in the February 4th meeting.

• ADJOURNMENT

The meeting was adjourned at 7:27PM

This institution is an equal opportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

JANUARY 29, 2814

Prayer by Jerry Martin. Pledge followed.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of January 15th 2015 be approved. The motion

carried unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• One water tap has been installed since the last board meeting. There are

four more water taps to be installed. Gives us two water taps installed for

the year. There have been no sewer taps installed since the last board

meeting and there are none to be installed. This gives the district one

sewer tap for 2015.

• Completed work orders, set meters, turn offs, etc.

• Repaired one service line leak and no main line leaks

• Turn~offs and turn ons.

• Ran sewer camera to locate some taps at Pointe West

• Ran sewer camera for a customer complaint

• Made blacktop repairs to some leak sites

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Jerry Martin and seconded by Roger Martin that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the January 29 th, 2014 meeting of the LPSD Board

of Commissioners

• RUSSELL REQUEST FOR REIMBURSEMENT OF BOOSTER PUMP

INSTALLATION

Pam Russell called and requested reimbursement for a booster pump that

they recently had installed. The manager presented letters which were

written by former manager Jim Cox concerning the pressure issues

caused by the installation of the Larkmead water storage tank to residents

at the higher elevations on Homewood Road. These letters established

clear time frames in which the district would be willing to reimburse

residents for booster pump installations. The Russell family failed to act in

a timely fashion and so the offer for reimbursements have long sense

expired. Jerry Martin made a motion to decline to reimburse the Russell’s

for the pump installation and the motion was seconded by Roger Martin.

The motion carried unanimously.

• DISCUSSION OF POTENTIAL WASHINGTON BOTTOM SEWER MAIN

EXTENSION

The manager reported being in touch with Chris Hopkins with the state

development office concerning funding for the Washington Bottom Project
but has yet to actually make contact. Whenever contact is made the

commissioners would be brought up to speed.

• DISCUSSION OF RULE 42 SUBMISSION FOR WATER AND SEWER

The manager updated the board about the complete results of the rule

42’s that were finally complete in January. Below is a summary.

1. Both of the bonds for the maintenance work for water and sewer

will be issued and the maintenance work will be completed.
Jackson Kelley will have the bond resolutions at the meeting on

the 26~ of February to get these bonds issued.

2. A portion of the BAN (Bond Anticipation Note) for the work done in

the 1999-2000 sewer project will be converted to a bond and the

final remaining balance will be rolled back into a BAN to become

the final BAN Bond in 2020. Jackson Kelley will be at the meeting
on the ~ 2~ of February in order to secure the appropriate
resolutions.

3. Water and sewer both have a loan approved for the purchase of

another vehicle for $35,000 dollars each.

4. There is a requirement that the district refund a small portion of the

revenue collected due to filing under HB 4601. WaIter Frazer will

be coming in during the February billing in order to facilitate the

programing to accomplish this project.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the January 29 i”, 2014 meeting of the LPSD Board

of Commissioners

• DISCUSSION OF BELLEVILLE WATER EXTENSION PROJECT

The February 4th meeting of the IJDC is supposed to have the MHI

changes on the agenda for consideration. It was discussed that a

delegation from the district would be on hand in an effort to impress upon

the IJDC the importance of the Belleville Project in an effort to secure

funding at feasible terms.

• ADJOURNMENT

The meeting was adjourned at 7:32PM

~~APPROV~~ ~ ~~ESTED

This institution is an equal opportunity provider and employer



Lubeck Public Service District

POST OFFICE BOX 700

301 OX JOHNSON LANE

WASHINGTON, WEST VIRGINIA 26181

PHONE: 304-863-3341

FAX: 304-863-3791

October 2nd, 2014

Meeting Date

October gth, 2014
7:00 P.M.

AGENDA:

1. APPROVAL OF REGULAR BOARD MEETING MINUTES FOR SEPT 251H, 2014

2. APPROVAL OF THE CORRECTED MINUTES FOR SEPTEMBER ll~, 2014

3. DISCUSSION OF DISTRICT HAPPENINGS

4. APPROVAL OF PAYMENT OF BILLS AND TRANSFERS

5. DISCUSSION OF POTENTIAL WASHINGTON BOTrOM SEWER MAIN EXTENSION

6. DISCUSSION OF RULE 42 SUBMISSION

7. DISCUSSION OF BELLEVILLE WATER PROJECT

8. ADJOURN

Cc: Jerry Martin Parkersburg News

Roger Martin Parkersburg Sentinel

John Sines Wood County Commission

Craig Richards WNUS

Elizabeth Green WTAP

Blame Myers WXIL

Zack Dobbins

This institution is an equal opportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

October 9th, 2014

Prayer by Jerry Martin. Pledge foflowed.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of September 25th, 2014 be approved. The

motion carried unanimously.

• It was moved to accept the corrected minutes for the meeting of

September 11th 2014. It was moved by Jerry Martin to accept the changes
in the minutes, the motion was seconded by Roger Martin. The motion

carried unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• Three water taps have been installed since the last board meeting. There

are three water taps to be installed. Gives us thirty water taps installed for

the year. There have been no sewer taps installed since the last board

meeting and there are none to be installed. This gives the district four

sewer taps for 2014.

• Completed work orders, set meters, turn offs, etc.

• Repaired three service line leaks and one main line leak

• Cleaned the backwash filters

• Turn offs and turn ons.

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Jerry Martin and seconded by Roger Martin that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

This institution is an equal opportunity provider and employer



Continuation ofMinutes for the October 9W, 2014 meeting of the LPSD Board of

Commissioners

WASHINGTON BOTTOM POTENTIAL SEWER MAIN EXTENSION

Rick: Roberts with EL. Robinson has been working to .get~ some final

drawings completed in preparation of a formal announcement from

Braskem and funding from the state~

• DISCUSSION. OF RULE 42 SUBMISSION FOR WATER AND SEWER

The manager discussed the hearing that was held on the: rule 42 for the

sewer. He reported that the hearing went well and that we are awaiting a

ruling from the. administrative, law judge..

• DISCUSSION OF BELLEVILLEI WATER EXTENSON PROJECT

The manager explained that the IJDC. was going to consider re-instating
the original terms that were discussed when the IJOC gave us the funding
recommendation under the 2000 median household income census’~. It will

be on theagenda of the JJDC for the November 7th meeting in Charleston..

• ADJOURNMENT

The meeting was adjourned at 7:29PM

_____________APPROVED_~~3~~~UESTED~

Thisinstitution is an equal opportunity provider .and employer



Lubeck Public Service District

POST OFFICE BOX 700

301 OX JOHNSON LANE

WASHINGTON, WEST VIRGINIA 26181

PHONE: 304-863-3341

FAX: 304-863-3791

October 17th, 2014

Meeting Date

October 23rd 2014

7:00 P.M.

AGENDA:

1. APPROVAL OF REGULAR BOARD MEETING MINUTES FOR Oct 9~, 2014

2. DISCUSSION OF DISTRICT HAPPENINGS

3. APPROVAL OF PAYMENT OF BILLS AND TRANSFERS

4. DISCUSSION OF POTENTIAL WASHINGTON BOTTOM SEWER MAIN EXTENSION

5. DISCUSSION OF RULE 42 SUBMISSION

6. DISCUSSION OF BELLEVILLE WATER PROJECT

7. ADJOURN

Cc: Jerry Martin Parkersburg News

RPger Martin Parkersburg Sentinel

John Sines Wood County Commission

• Craig Richards WNUS

Elizabeth Green WTAP

Blame Myers WXIL

Zack Dobbins

This institution is an equal opportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

..

..: BOARD MEETING MINUTES
.

October23rd,2014
~

Prayer by Jerry Martin. Pledge followed.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of October 9th, 2014 be approved. The motion

carried unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• Four water taps have been installed since the last board meeting. There

are four water taps to be installed. Gives us thirty four water taps installed

for the year. There have been no sewer taps installed since the last board

meeting and there is. one to be installed. This gives the district four sewer

taps for 2014.

• Completed work orders, set meters, turn offs, etc.

• Repaired three service line leaks and one main line leak

• Turn offs and turn ons.

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Jerry Martin and seconded by Roger Martin that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

• WASHINGTON BOTTOM POTENTIAL SEWER MAIN EXTENSION

Rick Roberts with E.L. Robinson has been working to get some final

drawings completed in preparation of a formal announcement from

Braskem and funding from the state.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the October 23th, 2014 meeting of the LPSD Board

of Commissioners

• DISCUSSION OF RULE 42 SUBMISSION FOR WATER AND SEWER

The manager discussed where in the process each of the rule 42’s are.

The hearing for the sewer rule 42 was held the 29th and the AU hearing
for that hearing is due November 21~. The new permanent rates will not

go into effect until January 21St in order to provide a period of time for

litigation.
The water hearing will be held on November 6t11 in the Judge Black Annex

at 1:30PM. The AU decision will be due on January 15111 for this case.

These rates are already in place. Depending on the AU decision, there

may be a refund due the customers which will have to be refunded over

the next several months through a credit on their accounts.

• DISCUSSION OF BELLEVILLE WATER EXTENSION PROJECT

The manager explained that the IJDC was going to consider re-instating
the original terms that were discussed when the IJDC gave us the funding
recommendation under the 2000 median household income census. It will

be on the agenda of the IJDC for the November 7th meeting in Charleston.

The design loan cannot be approved without an approved rule 42 to cover

the additional cost of the debt service in the event that the project is not

funded. Because only one rule 42 is permitted at any one time we cannot

submit for the design loan until the water ongoing rule 42 is resolved.

• ADJOURNMENT

The meeting was adjourned at 7:29PM

This institution is an equal opportunity provider and employer



POST OFFICE BOX 700

301 OXJOHNSON LANE~~

WASHINGTON, WEST VIRGINIA 26181

PHONE: 304-863-3341

FAX: 304-863-3791

November 7, 2014

Meeting Date

November 13th, 2014

7:00P.M.

AGENDA:

1. APPROVAL OF REGULAR BOARD MEETING MINUTES FOR Oct 23RD, 2014

2. DISCUSSION OF DISTRICT HAPPENINGS

3. DISCUSSION OF NOVEMBER SPECIAL MEETING

4. APPROVAL OF PAYMENT OF BILLS AND TRANSFERS

5. DISCUSSION OF POTENTIAL WASHINGTON BOTTOM SEWER MAIN EXTENSION

6. DISCUSSION OF RULE 42 SUBMISSION

7. DISCUSSION OF BELLEVILLE WATER PROJECT

8, ADJOURN

Cc:

Lubeck Public Service District

_____

Jerry Martin

Roger Martin

John Sines

Craig Richards

Elizabeth Green

Blame Myers
Zack Dobbins

Parkersburg News

Parkersburg Sentinel

Wood County Commission

WNUS

WTAP

WXIL

This institution is an equal opportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

NOVEMBER 13, 2014

Prayer by Jerry Martin. Pledge followed.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of October 23w, 2014 be approved. The motion

carried unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• Four water taps have been installed since the last board meeting. There

are no more water taps to be installed. Gives us thirty eight water taps
installed for the year. There has been one sewer tap installed since the

last board meeting and there are none to be installed. This gives the

district five sewer taps for 2014.

• Completed work orders, set meters, turn offs, etc.

• Repaired two service line leaks and no main line leaks

• Turn offs and turn ons.

• Repaired yards

DISCUSSION OF NOVEMBER SPECIAL MEETING

• Chairman Sines discussed the need for a meeting to take care of the

monthly bills and special business. It was decided to have a meeting
November 25th at 5:00 PM.

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Jerry Martin and seconded by Roger Martin that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the November 13 th, 2014 meeting of the LPSD

Board of Commissioners

• WASHINGTON BOTTOM POTENTIAL SEWER MAIN: EXTENSION

Rick Roberts With E. L Robinson has been working to get some final

drawings completed in preparation of a formal announcement”from

Braskem and. funding ‘from the state.

• DISCUSSION OF RULE 42 SUBMISSION FOR WATER.AND SEWER

The manager discussed where in the process each:. of the rule 42’s are.

The hearing forthe water system was held on the 6th~ There is only towait

until the AU ruling comes down.

• DISCUSSION OF BELLEVILLE WATER EXTENSION.PROJECT
The manager explained that the IJDC was going to consider re-instating
the original terms. that were discussed when the 1JDC gave US: the funding
recommendation under the 2000 medIan household income census It will

be on the agend.a of the IJDC for the December.3’~ meeting in Charleston.

The manager reported that he intended to be in attendance at that:

meeting..

• ADJOURNMENT
The meeting, was adjourned at 7:42PM’

~~APPROVED “{~

This institution is an equal opportunity provider arid employer



Lubeck Public Service District

•

•.~POSTOFFlCE BOX~7O0
:

~T3DhiOHNSQN:tA~NE:: ...:....
.

.~: ~

WASHINGTON, WEST VIRGINIA 26181

PHONE: (304) 863-3341

FAX: (304) 863-3791

November 20th, 2014

SPECIAL BOARD MEETING

November 25th, 2013

5:00P.M.

Lubeck PSD Offices

AGENDA:

1. Consideration of Bills and Transfers.

2. Discussion of end of year salary adjustments.

3. DIscussion of AU Law Judge Decision.

CC: Jerry Martin Parkersburg News

Roger Martin Parkersburg Sentinel

John Sines Wood County Commission

Craig Richards WNUS

Tim Miller • WTAP

Blame Myers WXIL

Zack Dobbins

This institution is an equalopportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

Special Board MeetIng
NOVEMBER25, 2014

BUSINESS: Prayer by Jerry Martin. Pledge followed.

A.~ CALL TO ORDER

The meeting. was called to orderby Chairman John Sines, noting, that there

was a quorum with him ‘and:. Jerry Martin present.

B. BILLS AND TRANSFERS”

Jerry Martin made a motion to pay the bills and make the transfers Motion

was seconded by John Sines, Motion carried unanirnously~

C. ‘YEAR END SALARY ADJUSTMENTS.’
It was moved by Jerry Martin and seconded by’ John Sines to give each’

employee a $500.00 end of year bonus. Motion carried unanimousIy.~’

D. RULE 42 ADMINISTRATIVE LAW JUDGE DISCUSSION

The AU ruled in the sewer rule 42 to ‘deny approval of a requested loan to

make needed repairs to the sewer system. Our attorney recommended that

we appeal to the PSC Board of Commissioners to overturn the AU decision

because he believes that it will likely have a favorable outcome. Jerry Martin

made a motion to authorize him to make the appeal and the motion was

seconded by John Sines. Motion carried unanimously.

E. MOTION TO ADJURN

Jerry Martin moved to adjourn the meeting, and the motion was seconded by
John Sines. Motion carried unanimously.’

~APPROV~A~47 ,~Z~rESTED

This institution isan equal opportunity provider and emplOyer



Lubeck Public Service District

POST OFFICE BOX 700

301 Ox JOHNSON LANE

WASHINGTON, WEST VIRGINIA 26181

PHONE: 304-863-3341

FAX: 304-863-3791

December 5th 2014

Meeting Date

December 11th 2014

7:00 P.M.

AGENDA:

1. APPROVAL OF REGULAR BOARD MEETING MINUTES FOR NOVEMBER 13TH AND THE SPECIAL

MEETING FOR NOVEMBER 2S~, 2014

2. DISCUSSION OF DISTRICT HAPPENINGS

3. MILLER SUIT UPDATE

4. APPROVAL OF PAYMENT OF BILLS AND TRANSFERS

5. DiSCUSSION OF POTENTIAL WASHINGTON BOrroM SEWER MAIN EXTENSION

6. DISCUSSION OF RULE 42 SUBMISSION

7. DISCUSSION OF BELLEVILLE WATER PROJECT

8. ADJOURN

Cc: Jerry Martin Parkersburg News

Roger Martin Parkersburg Sentinel

John Sines Wood County Commission

Craig Richards WNUS

Elizabeth Green WTAP

Blame Myers WXIL

Zack Dobbins

This institution is an equalopportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

DECEMBER 11, 2014

Prayer by Jerry Martin. Pledge followed.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of November 13th and the Special Board

Meeting of November~ 2014 be approved. The motion carried

unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• No water taps have been installed since the last board meeting. There are

no more water taps to be installed. Gives us thirty eight water taps
installed for the year. There has been no sewer tap installed since the last

board meeting and there are none to be installed. This gives the district

five sewer taps for 2014.

• Completed work orders, set meters, turn offs, etc.

• Repaired two service line leaks and one main line leak

• Turn offs and turn ons.

• Made repairs to the influent shed at the waste water treatment plant.

• Cleared sewer line blockage at the Western Sizzlin

• Completed Tank Inspections

DISCUSSiON OF MILLER LAW SUIT

• One of the accounts had an unusually large bill that amounted to over

$5,000.00 due to a leak. The house appeared to be vacant so we filed a

lawsuit in order to be able to place a lien on the property. We were able

to adjust the bill because it was clear that the water did not enter the

sewer system. The owner indicated that he was selling the property and

that he would pay the outstanding balance whenever the house was

sold.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the December 111h, 2014 meeting of the LPSD

Board of Commissioners

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Roger Martin and seconded. byJerry Mattin that all bills be

approved as reviewed by management and the Board~ in addition to all

fund transfers as presented. The motion carried: UflaflimOuSIy~

• WASHINGTON BOTTOM POTENTIAL SEWER MAIN EXTENSION

Rick Roberts. with E..L. Robinson has completed some preliminary design
and submitted to. the dlstri~t for review~ Rick expressed concern that we

would not be. able to meet a construction deadline without. some funding~
for soft. costs.

•. DISCUSSION OF RULE 42 SUBMISSION FOR WATER AND SEWER
The manager reported that everything that the dlstnct asked for with the

sewer rule 42 had been granted except for the loan request for the needed

repairs. The AU decision about that had been appealed to the. Public

Service Commission Commissioners. The water rule 42 AU is due on the.

1 5th of January. This is a different AU than the sewer AU and our

attorney was in high hopes that. his decision would be more favorable.

• DISCUSSION OF BELLEVILLE WATER EXTENSION PROJECT

A lively discussion of the Befleville Project and the IJOC change in terms

was discussed at length. It is still considered by the IJDC to change the

terms back to the original funding recommendation~.:.

• ADJOURNMENT.

The meeting was adjourned at 8:01 PM~~

~

This institution is an equal opportunity provider and employer



Lubeck Public Service District

POST OFFICE BOX 700

301 OX JOHNSON LANE

WASHINGTON, WEST VIRGINIA 26181

PHONE: (304) 863-3341

FAX: (304) 863-3791

December 18, 2014

SPECIAL BOARD MEETING

Meeting Date

December 23rd, 2014

5:00 P.M.

Lu beck PSD Offices

AGENDA:

1. Consideration of Bills and Transfers.

2. Consideration of 2015 Board Meeting Schedule

3. Discussion of the IJDC funding committee

4. Consideration of Letter of understanding from Zack Dobbins CPA

CC: Jerry Martin Parkersburg News

Roger Martin Parkersburg Sentinel

John Sines Wood County Commission

Craig Richards WNUS

Tim Miller WTAP

Blame Myers WXIL

Zack Dobbins

This institution is an equal opportunity provider and employer



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

Special Board Meeting.
December 23~, 2014

BUSINESS: Prayer by Jerry Martin. Pledge folloWed.

A. BILLS AND TRANSFERS

Jerry Martin made a motion to pay the bills and make the transfers Motion

was seconded. by Roger Martin, Motion carried unanimously.

B.. CONSIDERATION OF THE 2015 BOARD MEETING SCHEDULE.

It was moved by Jerry Martin and seconded by Roger Martin to accept the

meeting schedule as presented by management, Motion carried unanimously.

C. .DISSCUSSION OF THE IJDC FUNDING COMMITTEE MEETiNG
The IJDC meeting that was held on December 16~ and attended by
Commissioner John Sines and Manager Randall Atkinso.n was discussed at

length. The IJDC Is still in the process of deliberating about the request to

grandfather the Belleville Project and it will be on the full council agenda for~

the February meeting to consider.

D. CONSIDERATION OF A LETTER OF UNDERSTANDING FROM BENNETT
& DOBBINS CPA’S

Jerry Martin moved to accept and approve the letter of understanding from

Bennett & Dobbins and the motion was seconded by Roger Martin, Motion

carried unanimously..

E1 MOTIONTO ADJURN:.

It was moved by Jerry Martin and seconded by Roger Martin tO adjourn the.....

meeting. Motion carried unanimously..

~

This institution is.azi equal opportunity provider and employer
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the

City of Charleston on the 13th day ofNovember 2009.

CASE NO. 08-2016~PSWD-42A

LUBECK PUBLIC SERVICE DISTRICT,

a public utility, Washington, Wood County.
Rule 42A application to increase water and sewer rates and charges.

COMMISSION ORDER

The Commission declines to adopt the Recommended Decision with regard to rates and

issues an Order approving the water and sewer rate increase originally requested by the

District.

BACKGROUND

On November 24, 2008, Lubeck Public Service District (“District”) filed a TarjffRule
42A application requesting an increase in its annual revenue for providing water service by

approximately $176,051, or 11%, and requesting an increase in its annual revenues for

providing sewer service by approximately $117,033, or 11%. See, November 24, 2008

application. .

On February 4, 2009, William T. Argabite, a customer of the District, filed a

complaint against the Disirict that was treated as a protest. Numerous other letters of protest

were filed. On March 23, 2009, another customer, John P. Penczak, filed a petition to

intervene.

By March 27, 2009 Order, the Administrative Law Judge Division (“AU”) granted
intervenor status to Mr. Argabite and Mr. Penczak.

On April 15, 2009, Staff filed a Final Joint Staff Memorandum, recommending an

increase of approximately 12% in water rates and 6% in sewer rates. The Staff indicated that

its recommended 12% water rate increase would provide sufficient cash to pay water

operation and maintenance expenses, taxes and debt service and result in a cash surplus
available for plant additions of approximately $111,000. Staff further indicated that the

District should consider using up to $25,000 per year from existing renewal and replacement
cash reserves to fund additional plant additions. The Staffrecommendation regarding the 6%

Public ServKe CQXUIniS&iOn

of West Virginia
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sewer rate increase indicated that the recommended increase would allow the District to meet

its pngoing cash requirements and provide approximately $55,000 in cash surplus available

for plant additions. Staff also indicated that up to $20,000 per year of additional cash was

available to theDistrict from existing renewal and replacement cash reserves.

On May 26, 2009, the District filed a letter requesting authorization from the West

Virginia Infrastructure and Jobs Development Council (“WVIJDC”) to convert $2,136,720
of a 2005 BAN to permanent financing.

The WVTJDC approved the District request in a letter on June 4, 2009.

On June 9, 2009,. Staff filed a Further Final Memorandum (“FFM”) with

recommendations that varied significantly from its Initial Memo. In this revised set of

recommendations, Staffrecommended a water rate increase of 9.5% and a sewer increase of

13.5%. For the District’s water operations, Staff indicated that the District could now finance

$600,000 for an extensive tank maintenance project and still have cash surplus of

approximately $117,000. Staff again indicated that the District should consider using up to

$25,000 per year from existing renewal and replacement cash reserves to fund additional plant
additions. With regard to the sewer operations, in the June. 9, 2009 FFM Staff indicated that

its new sewer rate recommendation would provide debt service to convert approximately
$2,100,000 of an existing Bond Anticipation Note (BAN) to permanent financing, provide
sufficient funds to finance a new high-pressure line cleaning machine, and also provide a

slightly higher cash surplus as compared to Staffs earlier recommendation.

On June 11, 2009, the AU held a hearing and issued a Recommended Decision on

August 19, 2009. The AU held the Staff recommended rates to be sufficient to cover

reasonable Operation and Maintenance (“0 & M”) expenses and provide the proper debt

service coverage and cash surplus for reasonable plant additions.

The AU concluded that the Intervenors presented no evidence that reasonably rebutted

the Staff-recommended sewer rate increase. Staff originally recommended a smaller rate

increase but later considered the District’s request for inclusion of a payment to convert

approximately $2,100,000 of a BAN to permanent financing, increasing the principal loan

payment by $73,680. The BAN was issued for a 1998 certificate project. See Case No.98-

0009-W-CN. The AU held that it is reasonable to include the BAN payment in the instant

rate case rather than require the District to incur further expenses in another filing to convert

the BAN by the March 1, 2010 deadline. The District converted a portion of the BAN to

permanent financing in 2005. See Case No. 05-01 15-PSD-PC.

On September 3, 2009, Intervenor John Penczak filed exceptions to the Recommended

Decision, arguing that:

(i) there is a pattern utilities using funds generated from a rate increase for

purposes other than the stated purpose for increase. (TR., p. 113);

Public Service Commission
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(ii) in test year 2008, the District made excessive loan principal payments.

(FR., p. 126) In a telephone conversation, Staff indicated that the 2008

loan principal payments were far greater that the previous year, and

deleting the excess payment would reduce the rate increase.

(iii) Staff is not aware of any other public service district paying 100% of

employee health insurance premiums. (TR., p. 159);

(iv) BAN conversion funding constitutes approximately 7.5% of the 13.5%

sewer rate increase and therefore the conversion should be delayed until

the March 1, 2010 due date, or in the alternative, for two years to allow

for the addition of new customers to support the additional debt; and

(v) the Commission should reexamine the BAN and make the rate setting

process simpler, less costly and more accountable.

On September 14, 2009, the District filed the following responses, corresponding to

the Exceptions:

(i) Under the rate setting process for municipal public utilities (sic)
established by the state legislature and implemented by the Commission,

public service districts cannot accumulate funds to meet unforeseen

emergencies, although depreciation and replacement reserves for capital
expenditures are addressed in the process. Occasionally a utility must use

funds planned for another use to meet emergencies. (TR.,p. 60).

(ii) The Staff statement concerning excessive loan principal payments was

not presented to the AU nor has the Intervenor requested reopening the

proceeding to take additional evidence. The refunded amount, however,

was not an excessive repayment of an existing loan obligation. Rather

the District was required to refund the unused portion ofa loan extended

to the District to replace and restore water tank storage capacity and

extend service lines to the tanks.

(iii) The payment of 100% of employee health insurance premiums is a

benefit provided in lieu of paying higher wages with all the associated

fringe benefit costs. (T.R. p., 145, 146) and Staff was not critical of this

decision.

(iv) The WVIJDC requires the conversion of the cm-rent BAN by March,

2010, not 2011, and the claim that there will be sufficient new customers

to make the additional payment is speculative.

Public Scrv,ce Commission
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(v) Deferring the refund of the BAN until March 1, 2010 rather than

addressing the request in this proceeding would require a separate
petition for sewer rate relief and incur several months delay and

additional transactional costs.

In its response, the District also requested clarification ofthe Recommended Decision.

The approved rate increase included funding to acquire a replacement dump truck and tractor

but the Recommended Decision did nôt’authorize these purchases and should be amended to

do so. In addition, the Recommended Decision contains a typographical error authorizing a

tank rehabilitation loan to be repaid over five years, rather than fifteen years, as Staff

recommended and the rates allow.

On September 21, 2009, the District requested emergency interim implementation
of the recommended rates, subject to refund, arguing it cannot complete operations for the

fiscal year at current rates without risking compliance with bond covenants. The District has

filed affidavits of publication of the Staff-recommended water and sewer rates.

DISCUSSION

The Commission finds this case to be troubling mainly due to the changing and

confusing recommendations that were received throughout the processing of the case. As

pointed out in the Recommônded Decision, Staff first recommended an increase of

approximately 12% in water rates and 6% in sewer rates. The recommendation suggested that

the District was adequately staffed, reasonably shared employee responsibilities between water

and sewer operations and had relatively low levels of unaccounted-for water. The Staff

recommendation further suggested that the District had relatively high levels ofinfiltration and

inflow into its sewer lines, but recommended only further study and consideration ofremedial

actions by the District.

The Staff indicated that its recommended 12% water rate increase would provide
sufficient cash for meeting water operation and maintenance expenses, taxes and debt service

and result in a cash surplus available for plant additions of approximately $111,000. Staff

further indicated that the District should consider using up to $25,000 per year from existing
renewal and replacement cash reserves to fund additional plant additions.

The Staff recommendation regarding the 6% sewer rate increase indicated that the

recommended increase would allow the District to meet is ongoing cash requirements and

provide $55,000 in cash surplus available for plant additions. The Staff also indicated that up

to $20,000 per year of additional cash was available to the District from existing renewal and

replacement cash reserves.

On June9, 2009, Staff filed a second set of recommendations in the FFM that varied

significantly from its Final Memorandum.. In this revised set of recommendations, Staff

changed its recommended water rate increase from 12% to 9.5%, going from a

Public Service Commission
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recommendation that was originally higher than the District’s request to one that is now lower

than the District’s request. Staffchanged its recommended sewer increase from 6% to 13.5%,

moving in the opposite direction and now recommending an increase higher than the District’s

request. Even though it reduced its recommended water increase to 9.5%, the Staff indicated

that the District could now finance $600,000 for an extensive tank maintenance project and

still have cash surplus of approximately $117,000, which was greater than that projected in

the first Staff recommendation. Staff again indicated that the District should consider using
up to $25,000 per year from existing renewal and replacement cash reserves to fund additional

plant additions.

In the June 9, 2009, FFM, Staffrecommended a much higher sewer rate increase from

its initial recommendation in large part due to the introduction of a proposal to increase debt

costs to refinance approximately $2.1 million of an existing BAN that was due to be

refinanced in early 2010. Staff also added a recommendation for the financing of a

high-velocity pipe cleaning system which had not been mentioned in the initial Staff

recommendation. The new Staff sewer rate recommendation would also provide a slightly
higher cash surplus as compared to Staffs earlier recommendation. This recommendation did

not suggest any ongoing use for the existing renewal and replacement cash reserves for the

sewer operations.

On June .12, 2009, Staff filed a Further Final Memorandum that corrected its initial

recommendation. This memo indicated that at the original recommendation of a 12% water

rate increase, the District would have generated cash surplus for plant additions of

approximately $178,000 instead of the originally calculated $111,000.

Staff recommendations are not, and should not be considered, directives of the

Commission. The recommendations provide suggestions regarding the operations of the

utility and suggestions regarding capital improvements and acquisition ofequipment that the

utility should seriously consider. Although the Commission may sometimes find it necessary

to order specific remedial actions by a utility, when the utility has proposed a rate change and

filed a proposed tariff and supporting financial documentation in the format prescribed by

Tar~JJRule 42, a review of requested rates and the justification for such rates is the preferred
regulatory approach.

The District originally filed a case requesting an 11% across-the-board increase in its

water and sewer rates. The subsequent Staff evaluations of the District’s operations and

capital requirements have demonstrated that the requested rates are reasonable. We are not

inclined to complicate this case further or delay the implementation of a needed rate increase

to further analyze the various options that the District has for spending the cash that is

produced at its requested 11% rate increase. There is no indication that the District is not

properly managing its operations or its cash. To the contrary, the record indicates that the

District is in touch with its needs, is proactive in determining the revenue requirements
associated with its operational and construction needs and is responsive to suggestions from

Staff. The District has indicated that it is committed to the maintenance program for storage
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facilities and equipment purchases as recommended by Staff and it appears that the District

was doing so before it received such suggestions from Staff. There is no indication that the

storage facility maintenance, equipment purchase or normal ongoing plant additions are

unreasonable or imprudent. Accordingly, there is no reason why the Commission needs to

authorize a particular equipment purchase.

The Commission will not adopt any of the across-the-board rate recommendations

made by Staff or the Recommended Decision of the AU. The Commission concludes that

the District’s original Tar~fJRule 42A application for a water rate increase of approximately
$176,051, or 11%, and a sewer rate increase of approximately $117,033, or 11% is a

reasonable rate increase for the District. The record supports a finding that these increases

originally requested by the District were reasonable and would produce revenue that was

sufficient, but not more than sufficient, to operate the utility in a reasonable and efficient

manner. We shall also adopt the Staff recommended leak adjustment rate and minor

modification to wording in certain tariff provisions to make them consistent with current

Commission policy. We note that the water rate increase herein authorized provides sufficient

cash for the District to proceed with the accelerated maintenance project on its water storage
facilities and we expect the District to follow through on that project. The Commission will

herein approve the fmancing of the proposed water storage facility maintenance project and

authorize a tank rehabilitation loan tobe repaid over five years.

We further note that the District has requested approval to refinance a portion of its

existing Sewer BAN. The Commission will herein approve the refinancing ofthat note, with

permanent financing of up to $2,136,720 at 0% for 30 years and a new Bond Anticipation
Note which shall carry an interest rate of 0% for five years with an annual payment of $100

and which will become due and payable at March 1, 2015.

FINDINGS OF FACT

1. The District filed a TariffRule 42A application requesting an increase in its

annual revenue for p oviding watér ‘service by approximately $176,050, or 11%, and an

increase in its annual revenues for providing sewer service by approximately $117,033, or

11%. See, November 24, 2008 application.

2. The AU granted intervenor status to Mr. Penezak.

3. The WVIJDC approved the District’s request to convert $2,136,720 of a 2005

BAN to permanent financing.

4. Staff revised its water report, resulting in a change in the Staff-recommended

water rate increase from 6% across-the-board to 9.53% across-the-board. Stafffurther revised

its sewer report to provide debt service to convert approximately $2,136,720 of a BAN to

Public Service Commission

of West Virginia
Charleston 6



permanent financing, resulting in a change in the Staff-recommended sewer rate increase from

6% across -the-board to 13.5% across-the-board.

5. The AU recommended approval of the Staff-recommended water and sewer

rates and the BAN conversion.

6 Intervener Penczak filed exceptions to the Recommended Decision.

7. The District responded to the exceptions.

CONCLUSIONS OF LAW

1. The District’s original TariffRule 42A application for a water rate increase of

approximately $176,051, or 11%, and a sewer rate increase of approximately $1 17,033, or

11% is a reasonable rate increase for the District.

2, The across-the-board increases originally requested by the District were

reasonable and will produce revenue that is sufficient, but not more than sufficient, to operate
the utility in a reasonable and efficient manner.

3. It is reasonable for the Commission to approve the financing of $600,000 for

the proposed water storage facility maintenance project and authorize a tank rehabilitation

loan to be repaid over five years.

4. It is reasonable for the Commission to approve the refinancing of the District’s

existing Sewer Bond Anticipation Note, with permanent financing ofup to $2,136,720 at 0%

for 30 years and a new Bond Anticipation Note which shall carry an interest rate of 0% for

five years with an annual payment of $100 and which will become due and payable at

March 1, 2015.

ORDER

IT IS FURTI-IER ORDERED that the District’s application for a water and sewer rate

increase, attached hereto as Appendix A and B, is approved for all services rendered on or

after the date of this order.

IT IS FURTHERORDERED that financing of$600,000 for the proposed water storage

facility maintenance project is approved.

IT IS FURTHER ORDERED that a tank rehabilitation loan to be repaid over five years
is approved.

IT IS FURTHER ORDEREDthat refinancing of the District’s existing Sewer Bond

Anticipation Note, with permanent financing ofup to $2,136,720 at 0% for 30 years and a new
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Bond Anticipation Note which shall carry an interest rate of 0% for five years with an annual

payment of $100 and which will become due and payable on March 1, 2015 is approved.

IT IS FURTHER ORDERED that onentry of this order this case shall be removed

from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy

of this order on all parties of record by United States First Class Mail and on Commission

Staff by hand delivery.

ru. T..t.~

Itznuflv. S.cnlary

MEB/ldd

082016ca.wpd
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ATTACHMENT A

Page 1 of3

LUBECK PUBLIC SERVICE DISTRICT

COMMISSION APPROVED WATER TARIFF

APPLICABILITY

Available within entire territoxy served.

AVAILABILITY

Available for general domestic, commercial and industrial water service,

RATES

First 5,000 gallons used per month $7.08 per 1,000 gallons
Next 95,000 gallons used per month $5.35 per 1,000 gallons
All Over 100,000 gallons used per month $2.97 per 1,000 gallons

MINIMUM CHARGE

No minimum bill will be rendered for less than $12.76 per month which is the equivalent
of 2,000 gallons of water.

5/8 inch meter 2,000 gallons $14.16 per month

I inch meter 5,000 gallons $ 35.41 per month

2 inch meter 19,782 gallons $113.31 per month

3 inch meter 38,589 gallons $212.45 per month

4 inch meter 65,456 gallons $354.09 per month

6 inch meter 158,675 gallons $708.18 per month

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned

by the bank due to insufficient funds.

PRIVATE FIRE PROTECTION SERVJCE

Where connections, hydrants, sprinklers, etc. on private property are maintained by

comsumer:

4 - inch service line with hydrants, sprinklers, and/or hose connections $ 7.77

6 - inch service line with hydrants, sprinklers, and/or hose connections $12.21

8 - inch service line with hydrants, sprinklers, and/or hose connections $15.54

10 - inch service line with hydrants, sprinklers, and/or hose connections $18.87

These terms are payable monthly in advance.
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SPECIAL FIRE PROTECTION CHARGE

Where connections, hydrants, sprinklers, etc. on private property are maintained by the

consumer requiring cycling of pumps to maintain system:

Non-Static Connection $98.79 per month

HAULING TAP CHARGES

Water purchased at the District office hauling tap shall be dispensed at a charge of $0.25

(twenty-five cents) per 100 gallons.

DELAYED PAYMENT PENALTY

The above schedule in net. On all accounts not paid in full when due, ten percent (10%) will

be added to the net current amount unpaid. This delayed payment penalty is not interest and

is to be collectedonly once for each bill where it is appropriate.

RECONNECTION FEE -- $30.00

To be charged whenever the supply ofwater is turned offfor violation of rules, non-payment
of bills or fraudulent use of water.

SURCHARGE

$1.00 per 1,000 gallons billed ‘fOr a period ‘nOt to exceed the total repayment of the Rural

Utility Service Loan dated March 28, 1997, for customers in the Hopewell, Hope Hill and

Missouri Run extension area funded by this loan.

TAP FEE

The following charge is to be made whenever the utility installs a new tap to serve an

applicant:

A tap fee ofFive Hundred Dollars ($500.00) will be charged to all customers who apply for

service outside of a certificate proceeding before the Commission for each new tap to the

system.,

INCREMENTAL LEAK ADJUSTMENT

$0.42 per 1,000 gallons is to be used when the bill reflects unusual consumption which can

be attributed to eligible leakage on customer’s side of the meter. This rate shall be applied
to all such consumption above customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed one-sixth (1/6th) of the annual estimated charge for service or Fifty Dollars

($50.00), whichever is greater.
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METER TESTING REOU~STED BY CUSTOMER

A customer requesting that their water meter be tested will be charged Forty Dollars

($40.00). If the meter is found to be more than 2% in error, the amount advanced shall be

promptly refunded to the customer or credited to his/her account. If the meter is not found

to be more than 2% in error, the Utility shall retain the amount advanced by the customer for

the test.

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at the customer’s

premises in lieu of a discontinuance of service for nonpayment, an administrative fee of

$15.00 shall also be collected in addition to the delinquent water bill.
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LUBECK PUBLIC SERVICE DISTRICT

COMMISSION APPROVED SEWER TARIFF

APPLICABiLITY

Available within entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial service.

RATES

A Customer Charge of $8.49 for each bill

A Volumetric Charge of $8.72 per 1,000 gallons

MINIMUM CHARGE

$8.49

CUSTOMERS WHO ARE NON-WATER USERS

All users of the Sanitaiy Sewer disposal service who are not users of the District’s water

service will be required to have a water meter installed on the private water system, at the

District’s cost, for the purpose of determining the sewer charge.

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of

bill, ten percent (10%) will be added to the net amount shown. This delayed payment

penalty is not interest and is to be collected only once for each bill where it is appropriate.

TAP FEE

Five Hundred Dollars ($500.00)

RETURNED CHECK CHARGEFOR UNMETERIED CUSTOMERS ONLY

The District may not collect any fee greater than that charged to it by a banking institution

and under no circumstances shall the fee collected by the District exceed $15.00.

ROOF CONNECTIONS

The connection• of surface drains to the sanitary sewer system is prohibited by Public

Service Commission Sewer Rules and Regulations 5.4.19. After a thirty day notice to

disconnect, if the customer has not disconnected, the District shall bill at standard rates the

inflow treated from such source. Said gallonage shall be computed by determining the

square footage of the structure or source involved and the precipitation during the billing
cycle period. The resulting gallonage quantity shall be the basis for this additional billing.
Failure to disconnect said connection within six months of notice shall be basis for service

termination.
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METER TESTING REQUESTED BY SEWER ONLY CUSTOMER

A customer requesting that their water meter be tested will be charged Forty Dollars

($40.00). If the meter is found to be more than 2% in error, the amount advanced shall be

promptly refunded to the customer or credited to his/her account.. If the meter is not found

to be more than 2% in error, the Utility shall retain the amount advanced by the customer

for the test.

FAILURE OF CUSTOMER TO CONNECT TO SANITARY SEWER

Any customer who fails to connect to available sanitary sewer service shall be liable for a

sewer bill based upon water consumption. Available service is defined in the Sewer Use

Resolution as adopted and reviewed by the Lubeck Public Service District Board of

Commissioners. The District shall notif~’ such customer of said liability by certified mail,

sixty days before billing shall commence.

LEAK ADJUSTMENT INCREMENT

$1.99 per 1,000 Gallons. To be used when the bill reflects unusual consumption which can

be attributed to eligible leakage on customer’s side of the meter. This rate is used to

calculate consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed one-sixth (1/6th) of the annual estimated charge for service or Fifty Dollars

($50.00), whichever is greater.

ADMTh1ISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at the customer’s

premises in lieu of a discontinuance of service for nonpayment, an administrative fee of

$15.00 shall also be collected in addition to the delinquent water bill.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the

City of Charleston on the 3T~1 day of December 2009.

CASE NO. 08-2O16-PSWD-42A

LTJBECK PUBLIC SERVICE DISTRICT,
a public utility, Wood County.

Rule 42A application to increase water and sewer rates and charges.

COMMISSION CORRECTIVE ORDER

On November 13, 2009, the Commission issued an Order approving a water and sewer

rate increase for the Lubeck Public Service District, as filed by the District.

It has come to the attention of the Commission that the water tan ff filed by the District

which was approved and attached to the Order (“Attachment A”) contains errors. The

Minimum Charge section, on page one ofAttachment A, paragraph one, incorrectly states the

minimum bill amount and does not clearly describe that there were multiple minimum charges
depending on meter size.

It has further come to the attention of the Commission that the Order issued on

November 13, 2009 incorrectly stated that the approved $600,000 tank rehabilitation loan

would be repaid over five years. Conclusion of Law Number 3 and Ordering Paragraph 3.

The proposed and approved repayment term was actually fifteen years rather than five years,

IT IS THEREFORE ORDERED that Conclusion of Law Number 3 in the

November 13, 2009 is modified to refer to a repayment term of fifteen years.

IT IS FURTHER ORDERED that a tank rehabilitation loan to be repaid over fifteen

years is approved.

IT IS FURTHER ORDERED that to correct the error in the November 13, 2009 Order

and ambiguity in the filed tariff, the water tariffMinimum Charge section previously approved
by the Commission is corrected to read as follows:

Public Service Commission

of West Virginia
Charleston
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MINIMUM CHARGE

No bill will be rendered for less than the following amount, depending on the size of

the meter serving the customer.

5/8 inch meter $14.16 per month

1 inch meter $35.40 per month

2 inch meter $113.30 per month

3 inch meter $212.40 per month

4 inch meter $354.00 per month

6 inch meter $708.00 per month

IT IS FURTHER ORDERED that except as corrected herein, the November 13, 2009

Order remains in full force and effect.

IT IS FURTHER ORDERED that the Commission Executive Secretary serve a copy

of this order on all parties of record by United States First Class Mail and upon Commission

Staff by hand delivery.

A Tn., C..p7, To~t~,

MEB/ldd

08201 6cb.wpd

Public Service Commission

of West Virginia
Charleston 2



Gov. Joe Manchin, UI

Chairmun

Kenneth Lowe, Jr.

Public Member

Dwight Calhoun

Public Member

David ‘Bones McComas

Public Member

Ron Justice

Public Member

Angela K. Chestnut

Executive Director

I3nrbara J. (‘auley
Adrninistr~tive Secretary

James Cox, Manager
Lubeck Public Service District

P.O. Box 700

Washington, West Virginia 26181-0700

RE: Lubeck Public Service District

IJDC Project: 96S-275

$6,278,679 Bond Anticipation Note

Dear Mr. Cox:

The West Virginia Infrastructure and Jobs Development Council

(Council), at its June 3, 2009 meeting, reviewed the Lubeck Public Service

District’s (District) request to restructure Sewerage System Bond Anticipation
Notes 2005 (BAN) issued by the District to the West Virginia Water

Development Authority (WDA) on behalf of the Council. The BAN matures on

March 1,2010.

The Council reviewed and approved the District’s request to convert a

portion of the BAN to bonds and to reissue a smaller bond anticipation note as

outlined on the attached Schedule A.

The Council will enter into Loan agreements with the District following

receipt of the, completed Schedule B, a final, non-appealable order from the Public

Service Commission authorizing the borrowing and any other documents

requested by the Council.

No statements or representations made before or after the issuance of this

contingent commitment by any person or member of the Council shall be

construed as approval to alter or amend this commitment, as all such amendments

or alterations shall only be made in writing after approval of the Council.

If this commitment letter is acceptable to the District, please execute two

copies of this letter and return to the Council at the address below not later than

July 15, 2009. If the Council does not receive this acknowledged commitment

letter by July 15, 2009, the Council shall consider this offer rejected.

180 Association Drive. Charleston, WV 25311 . Phone (304) 558-4607• Fax (304) 558-4609

WEST VIRGINIA

Infrastructure & Jobs Development Council

June 4, 2009

www.wvinfrastructure.com
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If the District has any questions regarding this commitment, please contact Angela K.

Chestnut at the 304-558-4607.

Sincerely,

Kenneth Lowe, Jr.

Attachments

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately return two

copies to the Council.

LU]3ECK PUBLIC SERVICE DISTRICT

By:__________________

Its:__________________

Date:__________________________

cc: Samme Gee, Esq., Jackson Kelly

180 Association Drive’ Charleston, WV 25311 • Phone (304)558-4607 • Fax (304) 558-4609

www,wvinf’rastructurecom
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Lubeck Public Service District

Sewer Project 96S-275
June 4, 2009

SCHEDULE A

A. Infrastructure Fund BAN closed September 27, 2005

1. BAN Amount $6,278,679

2. Maturity Date March 1, 2010

3. Repayments $100 / year (5 payments)
4. Remaining Balance on

March 1, 2010 (maturity date) $6,278,679

B. Restructure Infraslructure Fund BAN

1. Total to be restructured $16,569,400

2. Loan #1 $2,136,720

a) Maturity Date: March 1, 2039

b) Interest Rate: 0%

c) Repayments Monthly to Municipal Bond

Commission (commencing
December 1, 2009 or March 1, 2010)

d) Debt Service Commencement March 1, 2010 or June 1, 2010 (to
Infrastructure Fund)

e) Reserve requirements: One year’s annual debt service

(Requirement activates OR

upon commencement Funding one year’s annual debt

the of debt service payments) service over first ten years.

f) Coverage 115% unless reserve fund is futly
funded then coverage is 110%

180 Association Drive • Charleston, WV 25311 . Phone (304) 558-4607• Fax (304) 558-4609

www.wvinfrastnicture.com
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2. Loan #2 $4,141,959

a) Bond Anticipation Note $4,141,959

b) MaturityDate: March 1,2015

c) Interest Rate: 0%

d) Debt Service Schedule:

Junel,2010 $ 100

Junel,2012 $ 100

Junel,2013 $ 100

Junel,2014 $ 100

March 1, 2015 $4,141,959

e) Reserve Requirement: none

180 Association Drivc• Charleston, WV 25311 • Phone (304) 558-4607• Fax (304) 5584609

www.wvinfrastructure.com
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(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the “Council”), and the governmental agency designated below (the “Governmental

Agency”).

LUBECK PUBLIC SERVICE DISTRICT

(96S-275)

(Governmental Agency)

WITNESS ETH:

WHEREAS, pursuant to the provisions of Chapter 3 1, Article 15A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to finance the cost of acquisition and construction of the same by borrowing money

to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together, as

(C304325L1) —1—



further revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and

incorporated herein by reference, through the purchase of revenue bonds of the Governmental

Agency with money in the Infrastructure Fund, subject to the Governmental Agency’s
satisfaction of certain legal and other requirements of the Council’s loan program (the

“Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity
pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,

when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,

or any successor thereto.

1 .4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 “Local Bonds” means the revenue bonds to be issued by the Governmental

Agency pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the

{C3043251.l} —2-



Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan

Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of the

Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is

consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Governmental Agency, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.
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2.4 The Governmental Agency agrees that the Authority and the Council and

their duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and the Council and their duly authorized agents and

representatives shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council \~~Iith respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Governmental Agency shall permit the Authority and the Council, acting by and

through their directors or their duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all reasonable

times for the purpose of audit and examination, and the Governmental Agency shall submit to

the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal grants

or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the

Council and their agents and representatives to have access to the records of the Governmental

Agency pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Council and the Authority and shall verify or have

verified such insurance prior to commencement of construction. Until the Project facilities are

completed and accepted by the Governmental Agency, the Governmental Agency or (at the

option of the Governmental Agency) the contractor shall maintain builder’s risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may

appear. If facilities of the System which are detrimentally affected by flooding are or will be

located in designated special flood or mudslide-prone areas and if flood insurance is available at
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a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or

before the Date of Loan Closing, as hereinafter defined, and maintained so long as any of the

Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental

Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,

specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the 10th of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certify to the Authority the

number of customers added to the System.

2. 14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Governmental Agency must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of financing described in the Application; and, in either case, the Authority and the Council shall

have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to

such effect;

(e) The Governmental Agency shall have obtained all requisite orders

of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

Council necessary for the construction of the Project and operation of the System, with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance with

Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which may
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be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and the Council

shall have received a certificate of the accountant for the Governmental Agency, or such other

person or firm experienced in the finances of governmental agencies and satisfactory to the

Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority shall have received a certificate of the Consulting

Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance

satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the

Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority, the Council or any other appropriate State agency and

any applicable rules, regulations and procedures promulgated from time to time by the federal

government, it is hereby agreed that the Authority shall make the Loan to the Governmental

Agency and the Governmental Agency shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth in Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article TV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (lO) business days prior to the date
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designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, the Council and the Governmental

Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

ARTICLE 1V

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Governmental Agency in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows, unless

the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal

payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
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with the issuance thereof (which, with an approving opinion of bond counsel to the

Governmental Agency, may be with a letter of credit or surety) in an amount equal to the

maximum amount of principal and interest which will come due on the Local Bonds in the then

current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve

Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve

Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the

Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System

prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity

obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged, leased
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or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in such

covenants;

(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or construction

of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,
which report shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and, if

they are, describes the instances of noncompliance and the audited financial statements shall
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include a statement that notes whether the Governmental Agency’s revenues are adequate to meet

its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until such

proceeds are applied to the construction of the Project (including the repayment of any incidental

interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

financing of such Governmental Agency, the proceeds of which were used to finance the

construction of the Project; provided that, with the prior written consent of the Authority and the

Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve

Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the

“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the required interest, principal and reserve account payment. The

Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D

and incorporated herein by reference, and submit a copy of said form along with a copy of the

check or electronic transfer to the Authority by the 5th day of such calendar month. When

required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perforni its rebate calculations under the Internal
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Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross

income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed

change orders to the Council for written approval. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting

Engineer. The Governmental Agency shall obtain the written approval of the Council before

making any changes to the final Schedule B and also before expending any proceeds of the Local

Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding

provided by the Authority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project; and
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(xxv) That, unless it qualifies for an exception, the Governmental

Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and

subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall

provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental

Agency has included the provisions of the West Virginia Jobs Act in each contract and

subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to

entering into contracts or subcontracts, from each contractor or subcontractor a certificate

demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates

from the West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state wherein the

employees reside and their occupation, following the procedures established by the DOL. The

monthly requisitions submitted to the Council shall also certify that the Governmental Agency is

monitoring compliance by its contractors and subcontractors and that the required information

has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has

been or shall be duly adopted in compliance with all necessary corporate and other action and in

accordance with applicable provisions of law. All legal matters incident to the authorization,

issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification

by recognized bond counsel acceptable to the Authority in substantially the form of legal opinion
attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of

the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on

the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be

made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may

be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the Local

Bonds for the Project within 3 years of the issuance of the bonds which are the source of money

used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;

Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6. 1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any

material fact necessary to make the statements therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving the

Local Bonds, the Authority and the Council shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority and the

Council by the Governmental Agency in connection with the Loan shall be incorrect or

incomplete in any material respect or (b) the Governmental Agency has violated any

commitment made by it in its Application or in any supporting documentation or has violated

any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency fails to

make any such rebates as required, then the Governmental Agency shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to

be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in

either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and

the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is financed in part by the West Virginia

Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its

Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to Section

6. 1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the

Authority, acting on behalf of the Council.

(C3043251.!} —17—



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

LUBECK PUBLIC SERVICE DISTRICT

(SEAL)

~T~tes~Th

cretary

(SEAL)

Atte t

I9~~ 11.~
L ~thorized Officer

By:
__________________________

Its:

Date: hairperson

WEST VIRGINIA WATER

DEVELOPMENT AUTH~

By:
Its:

Date: February 27,
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
__________________________, Registered Professional Engineer, West Virginia

License No.
_______________,

of
__________________, Consulting Engineers,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

__________________________________

to the
__________________________________

system (the “Project”) of
_________________________

(the “Issuer”), to be constructed primarily
in

___________

County, West Virginia, which acquisition and construction are being

permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond

adopted or enacted by the Issuer on
_______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), dated

__________________

2. The Bonds are being issued for the purposes of (i) _____________,
and (ii)

paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders

approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in Schedule

attached hereto as Exhibit A, and my firm1 has ascertained that all successful bidders have made

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
_____________, Esq.] and delete “my firm has ascertained

that”.
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required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the DEP and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted

by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously

deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project

approved by the DEP; (xi) the Project was designed and will be constructed in compliance with

the provisions of West Virginia Code Chapter 22, Article 29; and (xii) attached hereto as Exhibit

A is the final amended “Schedule A - Total Cost of Project; Sources of Funds and Cost of

Financing” for the Project.

4. The Project will serve
______

new customers in the
_____________

area.

WITNESS my signature and seal on this
____

day of
_____________

SEAL]

By:
West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate ol’
___________________

of even date herewith,” at the beginning of(ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to
____________________________________

(the
“Governmental Agency”), a

_______________________________________________________

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
__________, _____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the issue of a series of

revenue bonds of the Governmental Agency, dated
____________,

____

(the “Local Bonds”), to

be purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are issued in the principal amount of $
,

in the form of one bond,

registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning ,

1,

____

and ending ,
1,

____,
as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) ______________,
and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

___________________________

of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond
____________

duly adopted or enacted by the Governmental Agency on

________________

as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on
_________________

(collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set forth in

the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot he amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

______________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt ,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

ot bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,

and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHiBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)__________________________________________________________

Type of Project ___________________________Water Wastewater

Fiscal Year ____________________________Report Month___________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
___________

___________ ____________ ___________

Clean Water SRF
___________

___________ ___________ ___________

Drinking Water TRF
__________ __________ __________

__________

Infrastructure Fund
____________ ____________ ____________

____________

Water Development

Authority
Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200112). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900112). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. If Gross Revenues are $1 ,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of___________________

Name of Governmental Agency]

By:
Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds

Principal Amount of Local Bonds $2,070,530
Purchase Price of Local Bonds $2,070,530

The Local Bonds shall bear no interest. Commencing September 1, 2015,

quarterly principal payments will be made on March 1, June 1, September 1 and December 1 of

each year, as set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended.date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(i) Sewerage System Revenue Bonds, Series 1999 A (West Virginia SRF

Program), dated March 9, 1999, issued in the original aggregate principal
amount of $7,950,000 (the “Series 1999 A Bonds”);

(ii) Sewerage System Revenue Bonds, Series 1999 B (West Virginia
Infrastructure Fund), dated March 9, 1999, issued in the original aggregate

principal amount of $2,000,000 (the “Series 1999 B Bonds”);

(iii) Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure

Fund), dated September 27, 2005, issued in the original aggregate

principal amount of $7,879,443 (the “Series 2005 A Bonds”);

(iv) Sewer Revenue Bonds, Series 2005 B (West Virginia Infrastructure Fund),
dated September 27, 2005, issued in the original aggregate principal
amount of $2,411,178 (the “Series 2005 B Bonds”);
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(v) Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure

Fund), dated February 25, 2010, issued in the original aggregate principal
amount of $2,136,720 (the “Series 2010 A Bonds”); and

(vi) Sewer Revenue Bonds, Series 2012 A (West Virginia Clean Water SRF

Program), dated June 22, 2012, issued in the original aggregate principal
amount of $716,272 (the “Series 2012 A Bonds”); (collectively, the “Prior

Bonds”)

The Local Bonds are senior to the Sewerage System Bond Anticipation
Notes, Series 2015 (West Virginia Infrastructure Fund), dated February
27, 2015, in the original aggregate principal amount of $2,070,529.

Number of New Users: N/A

Location: N/A

Take out of BAN Financing
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt Service

Lubeck PSD

Ii

$2,070,530

0% Interest Rate

- -

Dated Date /27/2015

Delivery I

Date 2/27/20I5~

Period

Ending Principal

I)eht

Interest! Service

9/1/2(115 21,796! -I 21,7961

-

12/1/2015!

-

3/1/2016

j 6/1/21116:

9/1/2016

21,796!

21,796]

21,7961
-

21,795!

1

-!
-

-

21,796f
21,7961
21,796!
21,7951

12/1/2016:

3/i/2(fl7

6/1/2017!

9/1/20171

12/1/2017!

21,795!
2i,795~
21795!
21,795!
21,7951

:

1
-I

-~
-]

21,795,j

-

21,7951
21,795!
21,795!

-

-.

-

-~ 3/1/21118

6/1I2018

9/1/2018!

-

-~ 12/1/2018

3/1/2019

6Il/20l9~

21,795!
21,7951

-

2I,795~
-

21,795!
21,795!

21,795!

-1

-!

-!

-

-

-]

-

21,795t
21,795!

21,795!
21,7951

21,7951
21,795!

--

9/1/2019]

I l2/1/21li9~
3/1/2020]

2(795!
-~

21,7951
-

21,795!

-!

-~

-~

21,7951
21,7951

21,795J

-
--

6/1/2020:

9/1/2020]

12/1/202(1

3/112021

21,795!
-

2l,795~
21,795]

21,795!

-!

-j

-,

-:

21,795!
21,795]

21,795

2l,795~

6/1/2021:

9/1/2021!
12/1/21)21!

3/1/2022

6/1/2022i

9/1/2022]

12/1/2(122;

3/1/2023!

6/1/2023!

21,795!

21,7951

21,795!
21,795!

2l,795~

21,7951
2l,795~

-

21,795]

21,795

-~

-

-!
-

-

-i

-]

-,

-

21,795;

21,7951

21,795]

2I,795~
2)795

21,795

2I,795~
2I,795~

21,795j

-

9/1/2023’

12/1/2023

3/1/2024

~, 6/1/2024

9/1/2)124!

12/1/2024!

3/1/2(1251

I 6/1/2025

-

9/1/2025

12/1/20251

-

3/1/2026

6/1/2026!

21,795!
-

21,795:

21,795’
-

21,795]

21,795]

21,7951
-

2)7951

2I79~4
21,795!

- -,

21,795!

21,795!

21,795:

-I

-!

~

-

-

-l
-!
-!

-,
-

-~

-

-

21,795!

2I,795~
21,795;

21,7951

21,795!

2 l,795j

21,7951
21,795]

21,795;
21,795

21,795

21,795

Feb 5,2(115 3:47 pm Prepared by Piper Jaffray & Co.
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Bond Debt Service

Lubeck PSD

IF

( $2,070,530

0% Interest Rate

Period’ Debt’

Ending Principal! Interestj Service

—

- —— — — — — —

-~

1—- - - -------

I—

-— --

9Il/2026~ 21,795! -~ 21.7951
-

t 12/1/20261 21,795! -~ 21,795
-‘—-—---—

—----—------

~~
.. -.

L’~.°~?L ~7~J .:L
.~

911/202j 21,7951 -i 21,795i

L~~2ii 2L795~
—

L~4i ~L ~
~~~I. ~‘l~

-

~L -iI--.-.~I..--._
-

12/1/20281
-

21,795; -~ 21795j
-— —- - - —

I

-—

-

-

21,795j
—

9/1/2029L 2i79~1
-

2179~J
~ 2~

—3/i/2030121a95t ~I~j~2.5
-- -

6/lI20~j 21,7951 -i 21,795

_ .------

T~039t_ ~
-

L795F
-

2~795
--

L_~223i 21,795k
- -

~ 2i,795~
- -- -

L~3~L_2~L
--

.:j ~
- -- -

~/U2031L2L795!
/l/2032 21,795!

. —

H
- —

~y~-~I
- - -

9/1/2032 21,7951 -j 21.795!

— -

3/1/203311 -~ 21.795!
— - -- -

6/112033! 21,795; -j 21,795j

-.

~
-

~
- .——-—

I 12/1/20331 21,7951 -~ 21795j
-- — —- --~-—-----~—--

_____.l__
-

3/1/2034 21,795j -! 21,795j

- -

~ 29~
- -

21,
- -

9/l/20344 21,7951 -l 2l.795~

12/1/20341 21,795! -~ 21.795

3/I/2035J 21,795! -í 21,795

--—

-t-—-----— —---H— -

~ 2l,795~ 21,79~j
-

-

9/1/2034 2L795!
- -

2~795i
- -

12/1/2035! 21,795! - 21,795

3/1/20361 21,795! -I 21,795

— -

6/112034 21,795! -! 2l,795~

9/1/20364
-

2i,795~ -~ 21,795!
— —

-

i2/1/2036~ 21,795j -~
-

2~795i
- —-

-

2~’~2~i 21,7951
-—

i.~7~5j
-

- -

~ 21,7951 21.795j
—

-

9n2o372l,79 21.795j
-

12/1/2037 21,795j -! 2l,795j
3/1/2038, 21,7951 -~ 21.795!

____________________________________

6/1/20381 21,795!_- -l 21,795

I—— — — — —
——

——

Feb 5.2015 3:47 pm Prepared by Piper Jaffray & Co.
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Bond Debt Service

Lubeck PSD I

-~

!
$2,070~30

0% Interest Rate

• Period4 I Debt

Ending~ Principail interesti Serviccl
—~

-

9/1/2038~ 21,7951 - 21,795

12/1/20381 21,7951 -~ 21,795

-
-

- -

3/1/20391 21,7961 -~ 21,7961
--

-

-

2,070,5301 - 2,070,5301

—

I
___ ____-__ ————-————

-:

111 ..L

Feb 5, 2015 3:47 pm Prepared by l’iperiatfray & Co. (WI)A:IXJANS-LUHI 15)3
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SCHEDULE Z

(None)
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LUBECK PUBLIC SERVICE DISTRICT 2.4

Sewer Revenue Bonds, Series 2015 A

(West Virginia Infrastructure Fund)
and

Sewerage System Bond Anticipation Notes, Series 2015

(West Virginia Infrastructure Fund)

BOND AND NOTE RESOLUTION
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LUBECK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE

SEWERAGE SYSTEM BOND ANTICIPATION NOTES,
SERIES 2010 (WEST VIRGINIA INFRASTRUCTURE FUND)
OF LUBECK PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $2,070,530 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE

FUND); AND NOT MORE THAN $2,070,529 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWERAGE SYSTEM BOND

ANTICIPATION NOTES, SERIES 2015 (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF, SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENTS RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LUBECK PUBLIC

SERVICE DISTRICT:
-

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AN]) DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is

adopted pursuant to the provisions of Chapter 16, Article 1 3A and Chapter 31, Article 1 5A of the

Code of West Virginia, 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.

Section 1.02. Findings It is hereby found~ determined and declared that:

A. Lubeck Public Service District (the “Is~uer”) is a public service district, a

public corporation and political subdivision of the State of West Virginia in Wood County of

said State.
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B. The Issuer presently owns and operates a public sewerage system.
However, for the health, safety, advantage, convenience and welfare of the inhabitants of the

Issuer, the Issuer has heretofore acquired and constructed certain improvements and extensions

to the existing public sewerage system of the Issuer, consisting of approximately 40 miles of

sewer collection lines and a 1.5 million gallons per day wastewater treatment plant, together with

all appurtenant facilities (collectively, the “Project”) (the existing public sewerage facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein called the

“System”), in accordance with the plans and specifications prepared by the Consulting Engineers
and filed with the Issuer.

C. The Issuer has heretofore temporarily J~inanced a portion of the costs of the

acquisition and construction of the Project through the issuance of its Sewerage System Bond

Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund), dated February 25, 2010, in

the original aggregate principal amount of $4,141,559, of which $4,141,059 is presently
outstanding (the “Prior Notes”).

D. Pursuant to the Act, the Issuer is authorized and empowered to issue

refunding revenue bonds for the purpose of refunding, retiring or refmancing the Prior Notes.

The Issuer hereby determines that it is necessary and desfrabl~ to refund the Prior Notes.

E. The Issuer intends to refund the Prioi~ Notes through the issuance of its

revenue bonds and notes to the West Virginia Water Development Authority (the “Authority”),
which administers the West Virginia Infrastructure Fund (the “Infrastructure Fund”) for the West

Virginia Infrastructure and Jobs Development Council (the “Council”).

F. It is deemed necessary for the Issuer to~ issue its (i) Sewer Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund), in the aggregate principal amount of not

more than $2,070,530 (the “Series 2015 A Bonds”); and (ii) Sewerage System Bond Anticipation
Notes, Series 2015 (West Virginia Infrastructure Fund), in the aggregate principal amount of not

more than $2,070,529 (the “Series 2015 Notes” or the “Notes”), to refund the Prior Notes and

pay all costs relating thereto. Said costs shall be deemed to include the cost of all property

rights, easements and franchises deemed necessary or convenient therefor; interest, if any, upon
the Series 2015 A Bonds prior to and during acquisition and construction of the Project and for a

period not exceeding six (6) months after completion of acquisition and construction of the

Project; amounts which may be deposited in the respective~ Reserve Accounts (as hereinafter

defmed); costs of refunding the Prior Notes; engineering and legal expenses; expenses for

estimates of costs and revenues, expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, fees and expenses of the Authority, discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2015 A Bonds and the, Series 2015 Notes and such other

expenses as may be necessary or incidental to the fmancing herein authorized, the cost of

acquisition and construction of the Project, and the perfonnai~ce of the things herein required or

permitted, in connection with any thereof; provided, that reimbursement to the Issuer for any
amounts expended by it for allowable costs prior to the issuance of the Series 2015 A Bonds or
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the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defined.

G. The period of usefulness of the System after the refunding of the Prior

Notes is not less than 40 years.
I

H. It is in the best interests of the Issuer that the Series 2015 A Bonds and the

Series 2015 Notes be sold to the Authority pursuant to the terms and provisions of the respective
loan agreements by and between the Issuer and the Authority, on behalf of the Council, in forms

satisfactory to the Issuer, the Authority and the Council (collectively, the “Loan Agreements”),
all of which are approved hereby if not previously approved by resolution of the Issuer.

I. Upon the refunding of the Prior Notes, there are outstanding obligations of

the Issuer which will rank on a parity with the Series 2015 A Bonds as to liens, pledge and

source of and security for payment, being the (i) Sewerage System Revenue Bonds, Series 1999

A (West Virginia SRF Program), dated March 9, 1999, issued in the original aggregate principal
amount of $7,950,000 (the “Series 1999 A Bonds”); (ii) Sewerage System Revenue Bonds,
Series 1999 B (West Virginia Infrastructure Fund), dated March 9, 1999, issued in the original
aggregate principal amount of $2,000,000 (the “Series 1999 B Bonds”); (iii) Sewer Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated September 27, 2005, issued in

the original aggregate principal amount of $7,879,443 (the “Series 2005 A Bonds”); (iv) Sewer

Revenue Bonds, Series 2005 B (West Virginia Infrastructurç Fund), dated September 27, 2005,
issued in the original aggregate principal amount of $2,411,178 (the “Series 2005 B Bonds”); (v)
Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund), dated February 25,

2010, issued in the original aggregate principal amount of $2,136,720 (the “Series 2010 A

Bonds”); and (vi) Sewer Revenue Bonds, Series 2012 A (West Virginia Clean Water SRF

Program), dated June 22, 2012, issued in the original aggregate principal amount of $716,272

(the “Series 2012 A Bonds”); (collectively, the “Prior Bonds”).

Prior to the issuance of the Series 2015 A Bonds, the Issuer will obtain (i) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the Series 2015 A Bonds on a parity with the Prior Bonds. Other

than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are

secured by revenues or assets of the System. The Issuer is in compliance with all the covenants

of the Prior Bonds and the Prior Resolution.

The Series 2015 Notes shall be issued junior ~nd subordinate to the Prior Bonds

and the Series 2015 A Bonds as to liens, pledge and source of and security for payment.

J. The estimated revenues to be derived each year following the refunding
of the Prior Notes from the operation of the System will be sufficient to pay all Operating
Expenses of the System and the principal of and interest on the Series 2015 A Bonds and the

Prior Bonds, and all funds and accounts and other payments provided for herein, all as such

terms are hereinafter defined.
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K. The Issuer has complied with all reqi~iirements of West Virginia law and

the Loan Agreements relating to authorization of the acqui~ition, construction and operation of

the Project and the System and issuance of the Series 2015 A Bonds and the Series 2015 Notes,

or will have so complied prior to issuance of any thereof, including, among other things and

without limitation, the approval of the financing hereof by the Council and the approval of this

fmancing and necessary user rates and charges describe~i herein from the Public Service

Commission of West Virginia by fmal order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2015 A Bonds and the Series 2015 Notes

or such fmal order will not be subject to appeal or rehearing.

L. The Project has been approved by the Council as required under

Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2015 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2015 A Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

In consideration of the acceptance of the Series 2015 Notes by those who shall be

the Registered Owners of the same from time to time, this Bond Legislation shall be deemed to

be and shall constitute a contract between the Issuer and such Registered Owners, and the

covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such Series 2015

Notes, all which shall be of equal rank and without preference, priority or distinction between

any one Note of a series and any other Notes of the same series, by reason of priority of issuance

or otherwise, except as expressly provided therein and herein.

Section 1.04. Defmitions The following terms shall have the following
meanings herein unless the context expressly requires otherwi~e:

“Act” means, collectively, Chapter 16, Article~ 1 3A and Chapter 31, Article 1 5A

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2015 A Bonds and the

Series 2015 Notes, or any other agency of the State of West Virginia that succeeds to the

functions of the Authority.

“Authorized Officer” means the Chairperson oJ~’ the Governing Body of the Issuer

or any temporary Chairperson duly selected by the Governing Body.
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“Bond Legislation,” “Resolution,” “Bond and Note Resolution” or “Local Act”

means this Bond and Note Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such for the

Series 2015 A Bonds in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period b~ginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date

in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2015 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Chairperson” means the Chairperson of the G~veming Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2015 A Bonds and the Series 2015 Notes for the Prior Notes.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Burgess &~ Niple, Inc., Parkersburg, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as

amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02F

hereof to be a part of the cost of refunding the Prior Notes.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agency of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank design~ted as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance~ Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.
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“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Grants” means all monies received by the Issuer on account of any Grant or

Grants for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defmed) or a~iy Tap Fees, as hereinafter defmed.

“Herein,” “hereto” and similar words shall ref& to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential rental

property for family units which is not located within the jur~sdiction of the Issuer and which is

not acquired to implement a court ordered or approved housir~g desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an~ issue other than an issue a part of

which is a specified private activity bond (as defmed in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defmed).
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“Issuer” means Lubeck Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Wood County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body
of the Issuer.

“Loan Agreements” or “Loan Agreement” means, collectively or individually, the

Loan Agreements for each series of the Series 2015 A Bond~ and the Series 2015 Notes by and

between the Issuer and the Authority, on behalf of the Cotincil, the forms of which shall be

approved, and the execution and delivery by the Issuer authorized and directed or ratified, by the

Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2015 A Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the respective Series 2015 A Bonds Reserve Accounts. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts

resulting from the investment of proceeds of the Series 2015 A Bonds, without regard to whether

or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property as defmed in Section

148(b) of the Code, that is not a purpose investment.

“Note Registrar” means the bank or other entity to be designated as such for the

Series 2015 Notes in the Supplemental Resolution and its successors and assigns.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and ir~surance expenses, other than those

capitalized as part of the costs, fees and expenses of the Au~ority, fiscal agents, the Depository
Bank, the Registrar and the Paying Agent (all as herein defu~ed), other than those capitalized as

part of the costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value of,

capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.

“Outstanding,” when used with reference to Bonds or Notes and as of any

particular date, describes all Bonds or Notes theretofore and~ thereupon being authenticated and

delivered, except (i) any Bond or Note cancelled by the Registrar at or prior to said date; (ii) any
Bond or Note for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturfty or redemption shall be in trust

hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any Bond or
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Note deemed to have been paid as provided in Article X here?f; and (iv) for purposes of consents

or other action by a specified percentage of Registered Ownçrs, any Bond or Note registered to

the Issuer.

“Parity Bonds” means additional Bonds issu~d under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2015 A Bonds and the Series 2015 Notes in the Supplçmental Resolution with the written

consent of the Authority and the Council.

“Prior Bonds” means collectively, the Issuer’s~ Sewerage System Revenue Bonds,
Series 1999 A (West Virginia SRF Program), Sewerage System Revenue Bonds, Series 1999 B

(West Virginia Infrastructure Fund), Sewer Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund), Sewer Revenue Bonds, Series 2005 B (West Virginia Infrastructure Fund),
Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund), and Sewer Revenue

Bonds, Series 2012 A (West Virginia Clean Water SRF Program) as described in Section 1.02!

hereof.

“Prior Notes” means the Issuer’s Sewerage System Bond Anticipation Notes,
Series 2010 (West Virginia Infrastructure Fund), as describedin Section 1.02C hereof.

“Prior Resolution” means the resolutions adopted by the Issuer on February
25, 1999, September 22, 2005, February 25, 2010 and June 22, 2012 as supplemented by
supplemental resolutions of the Issuer, authorizing the issuande of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that use as a member of the

general public shall not be taken into account.

“Proj ect” means the Project as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission f West Virginia and any successor

to the functions thereof.

“PSC Order” means, collectively, the fmal order or orders of the PSC, approving
the refunding of the Prior Notes through the issuance of the Series 2015 A Bonds and the Series

2015 Notes and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or
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certificates evidencing payments from Government Obligatioi1is or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Associa~ion to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is al~4ays at least equal to the principal
amount of said time accounts;

(iT) Money market funds or similar funds w~iose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully secured by
investments of the types described in paragraphs (a) through (e) above or fully insured by the

FDIC, with member banks of the Federal Reserve system or banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New Yorl~, provided that said investments

securing said repurchase agreements either must mature as nearly as practicable coincident with

the maturity of said repurchase agreements or must be replac~d or increased so that the market

value thereof is always at least equal to the principal amount of said repurchase agreements, and

provided further that the holder of such repurchase agreement shall have a prior perfected
security interest in the collateral therefor; must have (or its agent must have) possession of such

collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fundi’ managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6C of the Code of West

Virginia,1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.
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“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Note, means the person in whose name sLich Bond or Note is registered.

“Registrar” means the Bond Registrar or the~ Note Registrar, designated in the

Supplemental Resolution.

“Regulations” means temporary and permanent regulations promulgated under the

Code or any predecessor to the Code.

“Renewal and Replacement Fund” means th~ Renewal and Replacement Fund

established by the Prior Resolution and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2015 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts for the Series 2015 A Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund previously established by the Prior

Resolution and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2015 A Bonds” means the Sewer Revenue Bonds, Series 2015 A (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2015 A Bonds Reserve Account” means the Series 2015 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2015 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2015 A Bonds in the then current or any succeeding year.

“Series 2015 A Bonds Sinking Fund” means~ the Series 2015 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2015 Notes” or the “Notes” means the Sewerage System Bond

Anticipation Notes, Series 2015 (West Virginia Infrastructure Fund), of the Issuer, authorized by
this Resolution.

“Series 2015 Notes Payment Fund” means the Series 2015 Notes Payment Fund

established by Section 4.12 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established for

the Series 2015 A Bonds and the Prior Bonds.
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“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when pr~ceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2015

A Bonds and the Series 2015 Notes; provided, that any matter intended by this Resolution to be

included in the Supplemental Resolution with respect to the Series 2015 A Bonds or the Series

2015 Notes, and not so included, may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Prior Bonds, the Series

2015 A Bonds or any other obligations of the Issuer, including, without limitation, the Renewal

and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public sewerage system of the Issuer, as presently
existing in its entirety or any integral part thereof, and all se~erage facilities owned by the Issuer

and all facilities and other property of every nature, real or personal, now or hereafter owned,
held or used in connection with the sewerage system; and shall also include any and all

extensions, additions, betterments and improvements thereto hereafter acquired or constructed

for the sewerage system from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West Virginia,
1931, as amended and in effect on the date adopted hereof.

Additional terms and phrases are defmed in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender; and any requirement for

execution or attestation of the Bonds or any certificate or other document by the Chairman or the

Secretary shall mean that such Bonds, certificate or other do~ument may be executed or attested

by an Acting Chairman or Acting Secretary.
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ARTICLE II

AUTHORIZATION OF REFUNDING OF PRIOR NOTES

Section 2.01. Authorization of Refunding of Prior Notes There is hereby
authorized and ordered the refunding of all the Prior Notes Outstanding on the Closing Date,

through the exchange of the Prior Notes with the Series 2015 A Bonds and the Series 2015

Notes. Upon the refunding of the Prior Notes, the pledge of funds in favor of the Registered
Owners of the Prior Notes imposed by the Prior Resolution and the monies in the funds and

accounts created by the Prior Resolution pledged to the payment of the Prior Notes are hereby
ordered terminated, discharged and released.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUThORIZATION AND EXECUTION OF

LOAN AGREEMENTS

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2015 A Bonds, refunding the Prior Notes, funding the reserve accounts for

the Series 2015 A Bonds, and paying certain costs of issuance of the Series 2015 A Bonds and

related costs, or any or all of such purposes, as determined by the Supplemental Resolution, there

shall be and hereby are authorized to be issued negotiable Series 2015 A Bonds of the Issuer.

The Series 2015 A Bonds shall be issued as a single bond, designated as “Sewer Revenue Bonds,

Series 2015 A (West Virginia Infrastructure Fund),” in an aggregate principal amount of not

more than $2,070,530, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution.

Section 3.02. Terms of Bonds The Seri~s 2015 A Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

legal maximum rate, payable on such dates; shall mature on s~ich dates and in such amounts; and

shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the respective Loan Agreements. The Series 2015 A

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2015 A Bonds, if

any, shall be paid by check or draft of the Paying Agent mailed to the Registered Owner thereof

at the address as it appears on the books of the Bond Registrar, or by such other method as shall

be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective Series

2015 A Bonds shall be issued in the form of a single bond for each series, fully registered to the

Authority, with a debt service schedule attached, representing the aggregate principal amount of

each respective series of Series 2015 A Bonds, and shall mature in principal installments, all as

provided in the Supplemental Resolution. The Series 2015 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount of said Bonds then Outstanding
and being exchanged, with principal installments or maturities, as applicable, corresponding to

the dates of payment of principal installments of said Bonds; provided, that the Authority shall

not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolutio~i.
Section 3.03. Execution of Bonds Th~ Series 2015 A Bonds shall be

executed in the name of the Issuer by the Chairperson, and tl~e seal of the Issuer shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
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officers who shall have signed or sealed the Series 2015 A Bonds shall cease to be such officer

of the Issuer before the Series 2015 A Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Series 2015 A Bonds may be signed and sealed on behalf of~the Issuer by such person as at the

actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been so

authorized.

Section 3.04. Authentication and Registration No Series 2015 Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Bond Legislation. The Certificate of Authentication and Registration on any

Series 2015 Bond shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the same

officer sign the Certificate of Authentication and Registration on all of the Bonds issued

hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2015 A Bonds shall be and have

all of the qualities and incidents of negotiable instruments under the Uniform Commercial Code

of the State of West Virginia, and each successive Registered Owner, in accepting the Series

2015 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all

of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of

the State of West Virginia, and each successive Registered Owner shall further be conclusively
deemed to have agreed that such Bonds shall be incontestable in the hands of a bona £i~1~

registered owner for value.

So long as the Series 2015 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of

this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall forthwith

be canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
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each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obliged to make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month next preceding an interest payment date on the Bonds

or, in the case of any proposed redemption of Bonds, next preceding the date of the selection of

Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed, Stolen or Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and

the Bond Registrar shall, if so advised by the Issuer, authenticate, register and deliver, a new

Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Bond, upon surrender and cancellation of such

mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the

Registered Owner’s furnishing the Issuer proof of ownership thereof and satisfactory indemnity
and complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer. If

any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the

Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen

or destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Registered Owner of

the Series 2015 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2015 A Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien on

the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest on and other payments for the Series

2015 A Bonds and the Prior Bonds and to make all other payments provided for in the Bond

Legislation and the Prior Resolutions, are hereby irrevocably pledged to such payments as they
become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2015 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2015 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2015 A Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the respective Series 2015 A

Bonds shall be in substantially the following form, with such omissions, insertions and variations
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as may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2015 A BOND)

UNITED STATES OF AMER~ICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2015 A

(VIRGINIA INFRASTRUCTURE FUND

No. AR-i $______

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of_______
2015, LUBECK PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Wood County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the

“Authority”) or registered assigns, the sum of
_______________________

DOLLARS

_________), in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing 1, 20 1_, as set forth~ on the “Debt Service Schedule”

attached as EXHIBIT A hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under, the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated ______,2015.

This Bond is issued to pay a portion of the refunding of the Issuer’s Sewerage
System Bond Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund) (the “Prior

Notes”). The existing public sewerage facilities of the Issuer and any further improvements or

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article iSA of the Code of West Virginia,
1931, as amended (collectively, the “Act”), a Resolution duly adopted by the Issuer on

_______________

2015, and a Supplemental Resolution duly adopted by the Issuer on

________________,2015, (collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof. The Bond Legislation provides for the issuance of additional bonds

under certain conditions, and such bonds would be entitled to be paid and secured equally and
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ratably from and by the funds and revenues and other securi~y provided for this Bond under the

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A

(WEST VIRGINIA SRF PROGRAM), DATED MARCH 9, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2) SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,000,000; (3) SEWER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7L879,443; (4) SEWER REVENUE

BONDS, SERIES 2005 B (WEST VIRGINIA INFRA~STRUCTURE FUND), DATED

SEPTEMBER 27, 2005, ISSUED IN THE ORIGINAL AG(3REGATE PRINCIPAL AMOUNT

OF $2,411,178; (5) SEWER REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 25, 2010, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,136,720; AND (6) SEWER REVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CLEAN WATER SRF PROGRAM), DATED JUNE 22,

2012, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $716,272

(COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Pnor Bonds and from monies in the

reserve account created under the Bond Legislation for this’ Bond (the “Series 2015 A Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be bbligated to pay the same, or the

interest, if any, hereon, except from said special fund provided from the Net Revenues, the

monies in the Series 2015 A Bonds Reserve Account and unexpended proceeds of this Bond.

Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a balance

each year equal to at least 115% of the maximum amount payable in any year for principal of

and interest, if any, on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however, that so

long as there exists in the Series 2015 A Bonds Reserve Account an amount at least equal to the

maximum amount of principal and interest, if any, which will become due on this Bond in the

then current or any succeeding year, and in the respective r~serve accounts established for any

other obligations outstanding on a parity with this Bond, including the Prior Bonds, an amount at

least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has

entered into certain further covenants with the registered owners of this Bond for the terms of
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which reference is made to the Bond Legislation. Remedie~ provided the registered owners of

this Bond are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set fofth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of the Registrar (as defmed in the Bond

Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,

duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of refunding the Prior Notes as

described in the Bond Legislation, and there shall be and h~reby is created and granted a lien

upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED ~ND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, togethdr with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]
________

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds; described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: 2015.

as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

____________________________________________the within Bond and does hereby
irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the

said Issuer with full power of substitution in the premises.

Dated:
________________,

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of

Loan Agreements The Loan Agreement for the Series 2015 A Bonds, including all schedules

and exhibits attached thereto, are hereby approved and incorporated into this Resolution. The

Series 2015 A Bonds shall be sold to the Authority, pursuant to the terms and conditions of the

Loan Agreement. if not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and ~he Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agree~nent to the Authority, and any such

prior execution and delivery is hereby authorized, approved, i~atified and confirmed.

Section 3.12. Filing of Amended Schedule The Issuer will file with the

Council and the Authority a schedule for the Series 2015 A Bonds and the Series 2015 Notes, the

form of which will be provided by the Council, setting forth the sources and uses of funds

therefor.
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ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND SALE OF NOTES; AUTHORIZATION

AND EXECUTION OF LOAN AGREEMENT

Section 4.01. Authorization of Notes 1~or the purposes of refunding the

Prior Notes and paying certain costs of issuance of the Notes and related costs, there shall be and

hereby are authorized to be issued negotiable Notes of the Issuer. The Notes shall be issued as a

single note, designated “Sewerage System Bond Anticipation Notes, Series 2015 (West Virginia
Infrastructure Fund),” in the aggregate principal amount of riot more than $2,070,529, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 4.02. Terms of Notes The Notes shall be issued in such principal
amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum

rate, payable on such dates; shall mature on such dates and in such amounts; and shall be

redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental Resolution

or as specifically provided in the Loan Agreement. The Not~s shall be payable as to principal at

the principal office of the Paying Agent, in any coin or currency which, on the date of payment
of principal is legal tender for the payment of public and private debts under the laws of the

United States of America (US Dollars $).

Unless otherwise provided in the Supplemental Resolution, the Notes shall be

issued in the form of a single note, fully registered to the Authority, all as provided in the Loan

Agreement and the Supplemental Resolution. The Notes shall be exchangeable at the option and

expense of the Registered Owner for other fuiiy registered Notes in aggregate principal amount

equal to the amount of said Notes then Outstanding, with a maturity corresponding to the dates

of maturity of the Notes; provided that the Authority shall not be obligated to pay any expenses

of such exchange.

Section 4.03. Execution of Notes The Notes shall be executed in the name

of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Secretary. In case any one or more of the officers who shall have

signed or sealed the Notes shall cease to be such officer of the Issuer before the Notes so signed
and sealed have been sold and delivered, such Notes may nevertheless be sold and delivered as

herein provided and may be issued as if the person who signed or sealed such Notes had not

ceased to hold such office. The Notes may be signed and sealed on behalf of the Issuer by such

person as, at the actual time of the execution of the Notes, shall hold the proper office in the

Issuer, although at the date of the Notes such person may not have held such office or may not

have been so authorized.

Section 4.04. Authentication and Registration No Note shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution unless and

until the Certificate of Authentication and Registration on such Note, substantially in the form

set forth in Section 4.10, shall have been duly manually exçcuted by the Notes Registrar. Any
such executed Certificate of Authentication and Registration upon any such Note shall be
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conclusive evidence that such Note has been authenticated, registered and delivered under this

Resolution. The Certificate of Authentication and Registration on any Note shall be deemed to

have been executed by the Notes Registrar if manually sigi~ed by an authorized officer of the

Notes Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all the Notes issued hereunder.

Section 4.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Notes shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner, in accepting any of the Notes

shall be conclusively deemed to have agreed that such Notes shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of

West Virginia, and each successive Registered Owner shall further be conclusively deemed to

have agreed that such Notes shall be incontestable in the hands of a bona £j~ registered owner

for value.

So long as the Notes remain Outstanding, the Issuer, through the Notes Registrar
as its agent, shall keep and maintain books for the registration~ and transfer of the Notes.

The registered Notes shall be transferable only upon the books of the Notes

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Notes Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Notes or transferring the

Notes is exercised, the Notes shall be delivered in accor~1ance with the provisions of this

Resolution. All Notes surrendered in any such exchanges or transfers shall forthwith be canceled

by the Notes Registrar. For every such exchange or transfer, of Notes, the Notes Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to

be paid with respect to such exchange or transfer and the cost of preparing each new Note upon
each exchange or transfer, and any other expenses of the Notes Registrar incurred in connection

therewith, which sum or sums shall be paid by the Issuer.

Section 4.06. Notes Mutilated, Destroyed. Stolen or Lost In case any Note

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and

the Notes Registrar shall, if so advised by the Issuer, authenticate, register and deliver a new

Note of the same series and of like tenor as the Notes so mutilated, destroyed, stolen or lost, in

exchange and substitution for such mutilated Note, upon surrender and cancellation of such

mutilated Note, or in lieu of and substitution for the Note destroyed, stolen or lost, and upon the

Registered Owner’s furnishing the Issuer proof of ownership thereof and satisfactory indemnity
and complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Notes R4gistrar may incur. All Notes so

surrendered shall be canceled by the Notes Registrar and he~d for the account of the Issuer. If

such Note shall have matured or be about to mature, instead of issuing a substitute Note, the

Issuer may pay the same, upon being indemnified as aforesaid, and, if such Note be lost, stolen,
or destroyed, without surrender therefor.
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Section 4.07. Pledge of Security for the Notes The Notes shall be payable
solely from proceeds of any additional sewerage system revenue bonds or refunding revenue

bonds of the Issuer, any additional grants which the Issuer may receive and any additional bond

anticipation notes which the Issuer may issue from time to time upon maturity of the Notes.

Section 4.08. Notes Not to be Indebtedr~ess of Issuer The Notes shall be

special obligations of the Issuer, payable solely from the sources set forth in Section 4.07 hereof.

The Notes do not and shall not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation. The general funds of the Issuer are not liable,
and neither the full faith and credit nor the taxing power, if any, of the Issuer is pledged for the

payment of the Notes. The Registered Owner of the Notes shall never have the right to compel
the forfeiture of any property of the Issuer. The Notes sha1~l not be a debt of the Issuer, nor a

legal or equitable pledge, charge, lien or encumbrance upon~ any property of the Issuer or upon

any of its income, receipts or revenues.

Section 4.09. Covenants of Resolution Applicable to Notes All covenants

and restrictions contained in the Resolution, where appropru~te and to the extent required by the

Council, the Authority or the Loan Agreement for the Notes, are recognized and agreed by the

Issuer to be applicable to the Notes.

Section 4.10. Form of Notes The text of the Notes shall be in substantially
the following form, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted hereby or by any Supplemental Resolution adopted prior to

the issuance thereof:
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(FORM OF NOTE)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM BOND ANTICIPATION NOTE, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.R-1
______

KNOW ALL MEN BY THESE PRESENTS: That on this
____

day of

_________________

2015, LUBECK PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia, in Wood

County of said State (the “Issuer”), for value received, here8y promises to pay, solely from the

special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the sum of

_________________________

DOLLARS ($ ), in annual installments of One

Hundred Dollars ($100) on 1 2016, 1 2017, 1 2018,
and 1 2019, and with the entire outstanding principal amount payable in full on

1 2020.

This Note shall bear no interest. The principal~ of this Note is payable in any coin

or currency which on the date of payment thereof is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Infrastructure

and Jobs Development Council (the “Council”) and under the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement dated

_______________,
2015,

between the Issuer and the Authority, on behalf of the Council.

This Note is issued to pay a portion of the refunding of the Issuer’s Sewerage
System Bond Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund) (the “Prior

Notes”) and to pay certain costs of issuance hereof and relat~d costs. This Note is issued under

the authority of and in full compliance with the Constitution and statutes of the State of West

Virginia, including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the Code

of West Virginia, 1931, as amended (collectively, the “Act”), a Resolution duly adopted by the

Issuer on
____________________,

2015, and a Supplemental Resolution duly adopted by the

Issuer on
_______________________,

2015 (collectively, the “Resolution”), and is subject to all

the terms and conditions thereof.

THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO

LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
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RESPECTS TO THE ISSUER’S (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES

1999 A (WEST VIRGINIA SRF PROGRAM), DATED MARCH 9, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2) SEWERAGE.

SYSTEM REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,000,000; (3) SEWER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,879,443; (4) SEWER REVENUE

BONDS, SERIES 2005 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

SEPTEMBER 27, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $2,411,178; (5) SEWER REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED February 25, 2010, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,136,720; (6) SEWER REVENUE BONDS,

SERIES 2012 A (WEST VIRGINIA CLEAN WATER SRF PROGRAM), DATED JUNE 22,

2012, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $716,272;
AND SEWER REVENUE BONDS, SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED
_______,

2015, ISSUED CONCURRENTLY HEREWiTH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $________

This Note is payable solely from proceeds Of any additional sewerage system

revenue bonds or refunding revenue bonds of the Issuer, any~ additional grants which the Issuer

may receive and any additional bond anticipation notes which the Issuer may issue from time to

time upon maturity of this Note. Money from these sources shall be deposited in the Series 2015

Notes Payment Fund established under the Resolution for the prompt payment of this Note.

This Note does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay

the same, except from the sources set forth above. Pursuant to the Resolution, the Issuer has

entered into certain covenants with the Authority, for the terms of which reference is made to the

Resolution. Remedies provided the Authority are exclusively as provided in the Resolution, to

which reference is here made for a detailed description thereof.

This Note is transferable, as provided in the Resolution, only upon the books of

the Registrar (as defmed in the Resolution) by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Note, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Note, under the provision of the Act, is and has all the qualities and incidents

of a negotiable instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Note, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law, shall be

applied solely to the payment of the costs of refunding the Prior Notes and costs of issuance

hereof as described in the Resolution, and there shall be and hereby is created and granted a lien

upon such moneys, until so applied, in favor of the registered owner of this Note.
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IT IS HEREBY CERTiFiED, RECITED ~ND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Note do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Note, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia.

All provisions of the Resolution and the statutes under which this Note is issued

shall be deemed to be a part of the contract evidenced by this Note, to the same extent as if

written fully herein.
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IN WiTNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused

this Note to be signed by its Chairperson and its corporate seal to be hereunto affixed or

imprinted hereon and attested by its Secretary, and has caused this Note to be dated as of the date

first written above.

SEAL]
__________

Chairperson

ATFEST:

Secretary
I
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Note is one of the Notes described in th~ within-mentioned Resolution and

has been duly registered in the name of the registered owner set forth above, as of the date set

forth below.

Date: __________,2015

as Registrar

Authorized Officer
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ASSIGNMENT

FOR VALUE RECEiVED the undersigned sells, assigns, and transfers unto

the within Note

and does hereby irrevocably constitute and appoint
Attorney to transfer the said Note on the books kept for registration of the within Note of the said

Issuer, with full power of substitution in the premises. I

Dated:
____________, ____•

In the presence of:
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Section 4.11. Sale of Notes: Approval and Ratification of Execution of Loan

Agreement The Loan Agreement for the Series 2015 Notes, including all schedules and exhibits

attached thereto, are hereby approved and incorporated into~ this Resolution. The Series 2015

Notes shall be sold to the Authority, pursuant to the t~rms and conditions of the Loan

Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed.

Section 4.12. Establishment of Notes Payment Fund There is hereby created

and established with the Commission, to be held by the Commission separate and apart from all

other funds or accounts of the Commission and from all otheti funds or accounts of the Issuer, the

Series 2015 Notes Payment Fund as set forth in Section 5.02 hereof. Upon receipt of proceeds of

any grants for the System, any sewerage system revenue bonds or refunding revenue bonds of

the Issuer, or any additional bond anticipation notes which th~ Issuer may issue upon maturity of

the Notes, an amount of the proceeds of such grants, revenue bonds or bond anticipation notes

sufficient to pay all or a portion of the entire outstanding principal of the Notes shall be

deposited in the Series 2015 Notes Payment Fund. All moneys so deposited in the Series 2015

Notes Payment Fund shall be immediately paid by the Con1mission to the Authority in full or

partial payment of the outstanding principal of the Notes. All moneys deposited in the Series

2015 Notes Payment Fund shall be held in trust for the Authority, and the Issuer shall have no

rights with respect thereto except to receive the balance therein after payment of the Notes in full

and the charges, if any, of the Paying Agent.

Any moneys remaining in the Series 2015 Not~s Payment Fund, after the payment
of the Notes in full and all charges of the Paying Agent, sha~l be used as directed in writing by
the Authority and the Infrastructure Council.

Section 4.13. Prohibition of Other Delk So long as the Notes are

outstanding, no bonds, notes or other evidences of indebted~ness secured by the System or the

proceeds of any grants, revenue bonds or bond anticipation notes for the System, shall be issued

by the Issuer without the prior written consent of the Authority and the Council.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds an~i Accounts with Depository Bank

The following special funds or accounts are hereby create~i with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and 9~e Issuer and from each other:

(1) Revenue Fund (established by the Prioxi Resolution); and

(2) Renewal and Replacement Fund (es~ab1ished by the Prior

Resolution).

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or acéounts of the Commission and the

Issuer and from each other:

(1) Series 2015 A Bonds Sinking Fund;

(2) Series 2015 A Bonds Reserve Account;~ and

(3) Series 2015 Notes Payment Fund.

Section 5.03. System Revenues; Flow ~f Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this

Bond Legislation and shall be kept separate and distinct from ‘all other funds of the Issuer and the

Depository Bank and used only for the purposes and in ~he manner herein provided. All

revenues at any time on deposit in the Revenue Fund shall b~ disposed of only in the following
manner and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all

Operating Expenses of the System.

(2) The Issuer shall next, on the first da~~ of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Sinking Funds

for the Prior Bonds, the amounts required to pay principal of’ the Prior Bonds as required by the

Prior Resolution; and (ii) commencing 3 months prior to the first date of payment of principal of

the Series 2015 A Bonds, for deposit in the Series 2015 A Bohds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the Series 2015 A

Bonds on the next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 2015 A Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such monthly
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payment shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

(3) The Issuer shall next, (i) on the first day of each month, transfer from the

Revenue Fund and remit to the Commission for deposit in the Reserve Accounts for the Prior

Bonds, the amounts required by the Prior Resolution to be deposited therein; and (ii) on the first

day of each month, commencing June 1, 2015, transfer from~the Revenue Fund and remit to the

Commission for deposit in the Series 2015 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2015 A Bonds Reserve Requirement, until the amount in the Series 2015 A

Bonds Reserve Account equals the Series 2015 A Bonds Reserve Requirement; provided that, no

further payments shall be made into the respective Series 2015 A Bonds Reserve Accounts when

there shall have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the respective Series 2015 A Bonds Reserve Requirement. In the event any

amount is withdrawn from any of the Series 2015 A Bonds Reserve Account, the Issuer shall

transfer from the Revenue Fund and restore the deficient Series 2015 A Bonds Reserve Account

to an amount equal to the Series 2015 A Bonds Reserve Requirement.

(4) The Issuer shall next, on the first da~ of each month, transfer from the

Revenue Fund and remit to the Depository Bank, for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% of the Gross Revenues each m~nth (as previously set forth in the

Prior Resolution and not in addition thereto), exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof) shall be promptly eliminated with monies from the Renewal and Replacement Fund.

Monies in the Series 2015 A Bonds Sinkin~ Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Ser~ies 2015 A Bonds as the same shall

become due. Monies in the Series 2015 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2015 A Bonds as the same shall

come due, when other monies in the Series 2015 A Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on monies in the Series 2015 A Bonds Sinking Fund and

the Series 2015 A Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payment due on the Series 2015 A Bonds, respectively,
and then to the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2015 A Bonds Reserve Account which result in

a reduction in the balance of such accounts to below the~ respective Reserve Requirements

{C2930656.1 } 35



thereof, shall be restored from the first Net Revenues availat?le after all required payments have

been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

The Issuer shall not be required to make any further payments into the respective
Series 2015 A Bonds Sinking Funds or the respective Series 2015 A Bonds Reserve Accounts

therein when the aggregate amount of funds therein are at least equal to the aggregate principal
amount of the Series 2015 A Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with resp~ct to the Series 2015 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the f~sca1 agent for the administration of

the respective Series 2015 A Bonds Sinking Funds and the respective Series 2015 A Bonds

Reserve Accounts created hereunder, and all amounts required for said accounts shall be remitted

to the Commission from the Revenue Fund by the Issuer at the times provided herein, if

required by the Authority at any time, the Issuer shall make the necessary arrangements whereby
required payments into the Series 2015 A Bonds Sinking Funds and the respective Series 2015 A

Bonds Reserve Accounts shall be automatically debited from the Revenue Fund and

electronically transferred to the Commission on the dates required hereunder.

Monies in the respective Series 2015 A Bonds Sinking Funds and the respective
Series 2015 A Bonds Reserve Accounts shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2015 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2015 A

Bonds and all such payments shall be remitted to the Commission with appropriate instructions

as to the custody, use and application thereof consistent ‘with the provisions of this Bond

Legislation.

C. The Issuer shall complete the “Monthl~,r Payment Form,” a form of which

is attached to the Loan Agreements, and submit a copy of ~aid form along with a copy of its

payment check to the Authority by the 5th day of each calendar month.
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D. Whenever all of the required and proyided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the e~timated amounts required to be so

transferred and paid into such funds during the following mo~ith or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as such parties shall require,
such additional sums as shall be necessary to pay their respective charges and fees then due. In

the case of payments to the Commission under this paragraph, the Issuer shall, if required by the

Authority at any time, make the necessary arrangements whereby such required payments shall

be automatically debited from the Revenue Fund and, electronically transferred to the

Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any of

the funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided,

however that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues shall

be applied to such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

EXCHANGE OF BONDS AND NOTES FOR PRIOR NOTES

Section 6.01. Exchange of Bonds and Notes for Prior Notes On the Closing
Date, the Issuer shall deliver the Series 2015 A Bonds and the Series 2015 Notes to the Authority
in exchange for the Prior Notes, which exchange shall relea~e and discharge the liens, pledges
and encumbrances securing the Prior Notes.
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ARTICLE VII

ADDITIONAL COVENANTS OF Ti{E ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Registered Owner of the Series 2015 A Bonds and the Series 2015 Notes. In addition to

the other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owners of the Series 2015 A Bonds and the Series

2015 Notes as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2015 A Bonds

and the Series 2015 Notes or the interest, if any, thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Legislation. No Registered Owner of the Series

2015 A Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer,
if any, to pay the Series 2015 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien on

the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest on and other payments for the Series

2015 A Bonds and the Prior Bonds and to make all other payments provided for in the Bond

Legislation, are hereby irrevocably pledged to such payments ~ts they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with1 all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreements. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2015 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produc~ the required sums set forth in the

Bond Legislation and in compliance with the Loan Agreements. In the event the schedule of

rates and charges initially established for the System in connection with the Series 2015 A Bonds

shall prove to be insufficient to produce the required sums set forth in this Bond Legislation and

the Loan Agreements, the Issuer hereby covenants and agree~ that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates and charges
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and take all such actions necessary to provide funds sufficient to produce the required sums set

forth in this Bond Legislation and the Loan Agreements.

Section 7.05. Sale of the System So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the

System, or any part thereof, except as provided in the Prior Resolution. Additionally, so long as

the Series 2015 A Bonds are outstanding and except as otherwise required by law or with the

written consent of the Authority and the Council, the System ~ay not be sold, mortgaged, leased

or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance

with Article X hereof. The proceeds from any such sale, mottgage, lease or other disposition of

the System shall immediately be remitted to the Commission for deposit in the respective Series

2015 A Bonds Sinking Fund, and, with the written permission of the Authority and the Council,

or in the event the Authority is no longer a Bondholder, the Issuer shall direct the Commission to

apply such proceeds to the payment of principal of and interest, if any, on the respective Series

2015 A Bonds. Any balance remaining after the payment of the respective Series 2015 A Bonds

and interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out ~f the revenues of the System.

The foregoing provision notwithstanding, tl~e Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter detennined in the manner provided lerein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the1 amount to be received from such

sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon consultation

with the Consulting Engineers that such property comprising~ a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale shall be deposited in the Renewal and

Replacement Fund. The payment of such proceeds into the Renewal and Replacement Fund

shall not reduce the amounts required to be paid into said fund by other provisions of this Bond

Legislation. No sale, lease or other disposition of the properties of the System shall be made by
the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Registered Owners, or their duly authorized

representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such

approval and consent for execution by the then Register~d Owners of the Bonds for the
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disposition of the proceeds of the sale, lease or other dis~osition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligat~ons whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Series 2015 A Bonds. All obligations issued by the

Issuer after the issuance of the Series 2015 A Bonds and payable from the revenues of the

System, except such additional parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for

payment from such revenues and in all other respects, to the ~eries 2015 A Bonds; provided, that

no such subordinate obligations shall be issued unless all payments required to be made into all

funds and accounts set forth herein have been made and are current at the time of the issuance of

such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance o~ any other charge having priority
over or being on a parity with the lien of the Series 2015 A1 Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the Series

2015 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the System or

any part thereof.

The Issuer shall give the Authority and the ~ouncil prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to ‘the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2015 A Bonds pursua~1t to this Bond Legislation, except
with the prior written consent of the Authority and the Council under the conditions and in the

manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2015 A Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the costs

of the design, acquisition, or construction of extensions and improvements to the System or

refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any tim& however, unless there has been

procured and filed with the Secretary a written statement b~j the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months, within

the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
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the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the issuance of such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal
of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be fmanced by such Parity Bonds and (b) any increase in rates adopted by the Issuer and

approved by the PSC, the period for appeal of which has expired prior to the date of delivery of

such Parity Bonds, and shall not exceed the amount to
~

stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the Secretary
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
of the Registered Owners of the Bonds and the Registered Owners of any Parity Bonds

subsequently issued from time to time within the limitations of and in compliance with this

section. Bonds issued on a parity, regardless of the time or~ times of their issuance, shall rank

equally with respect to their lien on the revenues of the Systçm and their source of and security
for payment from said revenues, without preference of any Bond of one series over any other

Bond of the same series. The Issuer shall comply fuiiy with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to the

prior and superior liens of the Series 2015 A Bonds on such r~venues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the maimer and under the conditions provided in this section, equally, as to
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lien on and source of and security for payment from such’ revenues, with the Series 2015 A

Bonds.

No Parity Bonds shall be issued any time, hokever, unless all the payments into

the respective funds and accounts provided for in this Bond L~gislation with respect to the Bonds

then Outstanding, and any other payments provided for in this Bond Legislation, shall have been

made in full as required to the date of delivery of such Parity~Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit ‘The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the cost of designing, acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council, or

their agents and representatives, to inspect all books, documents, papers and records relating to

the Project and the System at all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as it may

reasonably require in connection with the design, acquisition,~ construction and installation of the

Project, the operation and maintenance of the System and the administration of the loan or any

grants or other sources of fmancing for the Project.

The Issuer shall permit the Authority and ‘the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable time following completion of construction of the Project and commencement

of operation thereof, or if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system which may be installed remote

from the direct supervision of the Governing Body shall be reported to such agent of the Issuer

as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2015 A Bonds, and shall mail in each year to any Registered Owner of

the Series 2015 A Bonds, requesting the same, an annual report containing the following:
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(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or oth~r obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants in compliance with the

applicable 0MB Circular or any successor thereto, and the Single Audit Act, or any successor

thereto, to the extent legally required, and shall mail upon request, and make available generally,
the report of the Independent Certified Public Accountants, or a summary thereof, to any

Registered Owner of the Series 2015 A Bonds, and shall submit said report to the Council and

the Authority, or any other original purchaser of the Series 2015 A Bonds. Such audit report
submitted to the Council and the Authority shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that tire required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited fmancial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Issuer’s Operating Expei~ses and debt service and reserve

requirements.

Subject to the terms, conditions and provisior~s of the Loan Agreements and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and facilities at all reasonable times. Prior

to, during and after completion of construction and commenéement of operation of the Project,
the Issuer shall also provide the Council and the Authority, ~r their agents and representatives,
with access to the System site and facilities, as may be reasonably necessary to accomplish all of

the powers and rights of the Council and the Authority with respect to the System pursuant to the

Act.

Section 7.09. Rates Prior to the issuance of the Series 2015 A Bonds,

equitable rates or charges for the use of and service rendered by the System have been

established all in the manner and form required by law, and copies of such rates and charges so

established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System suffici~nt to pay Operating Expenses and

to make the prescribed payments into the funds created hereunder. Such schedule of rates and

charges shall be changed and readjusted whenever necessary! so that the aggregate of the rates
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and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses of the System and (ii) to leave a balance each

year equal to at least 115% of the maximum amount required in any year for payment of

principal of and interest, if any, on the Series 2015 A Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Series 2015 A Bonds, including the

Prior Bonds; provided that, in the event that amounts equal to or in excess of the reserve

requirements are on deposit in the respective Series 2015 A Bonds Reserve Accounts and any

reserve accounts for obligations on a parity with the Series 2015 A Bonds, including the Prior

Bonds, are funded at least at the requirement therefor, such balance each year need only equal at

least 110% of the maximum amount required in any year~ for payment of principal of and

interest, if any, on the Series 2015 A Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2015 A Bonds, including the Prior Bonds.

In any event, the Issuer shall not reduce the rates or charges for services described in

Section 7.04.

Section 7.10. Operating Budget and Mor~thly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated revenues and expenditures for

operation and maintenance of the System during the succeeding Fiscal Year and shall submit a

copy of such budget to the Council and the Authority within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the Syster~ shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written fmding and

recommendation by a professional engineer which fmding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such fmding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of sucl~ budget shall be made except upon
the further certificate of a professional engineer that such increased expenditures are necessary
for the continued operation of the System. The Issuer shall mail copies of such annual budget
and all resolutions authorizing increased expenditures for operation and maintenance to the

Council and the Authority and to any Registered Owner of the Series 2015 A Bonds, within

30 days of adoption thereof, and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and maintenance of the System at all reasonable

times to the Council and the Authority and to any Registered 9wner of the Series 2015 A Bonds,

or anyone acting for and on behalf of such Registered Owner.;

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the cOmpletion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” ~ form of which is attached to the

Loan Agreements, and forward a copy of such report to the Council and the Authority by the

10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreements,
stating, among other things, that the Project has been or will, be constructed in accordance with

the approved plans, specifications and designs as submitted to the Council and the Authority, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Council and the Authority is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and inspection of

the development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Council and the Authority and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating ~~ersonnel properly certified by the

State to operate the System during the entire term of the Loan ~greements.

Section 7.12. No Competing Franchise T~’o the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any
services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and take

all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid, when due, shall become a

lien on the premises served by the System. The Issuer further covenants and agrees that, it will,
to the full extent permitted by law and the rules and regulations promulgated by the PSC,
discontinue and shut off the services of the System to all u~ers of the services of the System
delinquent in payment of charges for the services of the System and will not restore such services

until all delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid a~nd shall take all further actions to

enforce collections to the maximum extent permitted by law. If the water facilities are not

owned by the Issuer, the Issuer will use diligent efforts to enter into a termination agreement

{C2930656.1 } 46



with the provider of such water, subject to any required approval of such agreement by the PSC

and all its rules, regulations and orders.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department, agency,

instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities

or services provided by the System, or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer

and any such department, agency, instrumentality, officer~ or employee. The revenues so

received shall be deemed to be revenues derived from the operation of the System, and shall be

deposited and accounted for in the same manner as other rev~nues derived from such operation
of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2015 A Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain msurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal an, Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appea~r, in accordance with the Loan

Agreements, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE,1 with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may
arise from the operation of the System, and insurance with th~ same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to
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be performed prior to commencement of construction of the Project in compliance with

West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors ~ngaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Council and the Authority. In the event the~ Loan Agreements so require, such

insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor

and all subcontractors, as their interests may appear. The Issuer shall verify such insurance prior
to commencement of construction.

I

Section 7.16. Mandatory Connections The mandatory use of the System is

essential and necessary for the protection and preservation of, the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of, and the economy of, the Issuer and

in order to assure the rendering harmless of sewage and water-borne waste matter produced or

arising within the territory served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where sewage will flow by gravity or

be transported by such other methods approved by the Stat~ Department of Health from such

house, dwelling or building into the System, to the extent permitted by the laws of the State and

the rules and regulations of the Public Service Commission of West Virginia, shall connect with

and use the System and shall cease the use of all other means for the collection, treatment and

disposal of sewage and waste matters from such house, dwelling or building where there is such

gravity flow or transportation by such other method approved by the State Department of Health

and such house, dwelling or building can be adequately served by the System, and every such

owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the

rates and charges established therefor.
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Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared and found

to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a

public nuisance which shall be abated to the extent permitted by law and as promptly as possible
by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project: Permits and Orders The Issuer shall

complete the Project as promptly as possible and operat~ and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards. I

The Issuer has obtained all permits required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2015 A Bonds required by state law, with all

requisite appeal periods having expired without successful app~al.

Section 7.18 Reserved.]

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2015 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage 1ien~is hereby recognized and declared

to be valid and binding, shall take effect immediately upon delivery of the Series 2015 A Bonds,

provided however, that the statutory mortgage lien of the Series 2015 A Bonds shall be on a

parity with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreements and Law The Issuer shall

perform, satisfy and comply with all the terms, conditions and requirements of the Loan

Agreements and the Act. Notwithstanding anything herein to the contrary, the Issuer will

provide the Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Council and the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the System.

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, fmancial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any monies held as a part of the funds

and accounts created by this Bond Legislation other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the need for such monies for the purpos~s set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and th& interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank may make any and all

investments permitted by this section through its own bond department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2015 A Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2015 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use f proceeds of the Series 2015 A

Bonds as a condition to issuance of the Series 2015 A Bonds~ In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2015 A Bonds as may be necessary in order to maintain the status of the Series 2015 A

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any
action with respect to the Issuer=s use of the proceeds of the Series 2015 A Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the

proceeds of the Series 2015 A Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the
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Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the

Issuer’s use of the proceeds of the Series 2015 A Bond~ and any additional information

requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2015 A Bonds and the Series 2015

Notes:

(1) if default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2015 A Bonds or the Series 2015. Notes; or

(2) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2015 A Bonds or the Series 2015 Notes

set forth in this Bond Legislation, any supplemental resolution or in the Series 2015 A Bonds or

the Series 2015 Notes, and such default shall have continued for a period of 30 days after the

Issuer shall have been given written notice of such default by the Commission, the Depository
Bank, the Registrar, the Paying Agent or a Registered Owner; or

(3) if the Issuer files a petition seeking re9rganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) if default occurs with respect to the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happer~ing and continuance of any Event

of Default, any Registered Owner of the Series 2015 A Bonds or the Series 2015 Notes may
exercise any available remedy and bring any appropriate action, suit or proceeding to enforce his

or her rights and, in particular, (i) bring suit for any unpaid pi~incipal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners

including the right to require the Issuer to perform its duties under the Act and the Bond

Legislation relating thereto, including but not limited to the making and collection of sufficient

rates or charges for services rendered by the System, (iii) bring suit upon the Series 2015 A

Bonds or the Series 2015 Notes, (iv) by action at law or bill in equity require the Issuer to

account as if it were the trustee of an express trust for the Registered Owners of the Series 2015

A Bonds or the Series 2015 Notes, and (v) by action or bill inequity enjoin any acts in violation

of the Bond Legislation with respect to the Series 2015 A Bonds or the Series 2015 Notes, or the

rights of such Registered Owners; provided that, all rights and remedies of the Registered
Owners of the Series 2015 A Bonds shall be on a parity with t~ie of the Registered Owners of the

Prior Bonds and provided further that, all rights and remedies of the Registered Owners of the

Series 2015 Notes shall be junior and subordinate to the Registered Owners of the Prior Bonds

and the Series 2015 A Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Series

2015 Bond may, by proper legal action, compel the performance of the duties of the Issuer under

the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and the
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application thereof. If there be any Event of Default with respect to such Series 2015 A Bonds,

any Registered Owner of a Series 2015 Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the Project on behalf of the Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses
of the System, the payment of the Series 2015 A Bonds and interest and the deposits into the

funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise. I

Whenever all that is due upon the Series 2015 A Bonds and interest thereon and

under any covenants of this Bond Legislation for reserve, sinking or other funds and upon any

other obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure the

further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2015 A Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the

possession, operation and maintenance of the System for th~ sole purpose of the protection of

both the Issuer and Registered Owners of such Series 2015 A Bonds and the curing and making
good of any Event of Default with respect thereto under the provisions of this Bond Legislation,
and the title to and ownership of said System shall remain in the Issuer, and no court shall have

any jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS AND NOTES

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the Registered Owners of the Series 2015 A Bonds, the

principal of and interest, if any, due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

monies and securities pledged under this Bond Legislation and all covenants, agreements and

other obligations of the Issuer to the Registered Owners Of the Series 2015 A Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied, except as may

otherwise be necessary to assure the exclusion of interest, if any, on the Series 2015 A Bonds

from gross income for federal income tax purposes.

Section 10.02. Payment of Notes If the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the Registered Owners of the Series 2015 Notes, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of proceeds from any additional sewerage

system revenue bonds or refunding revenue bonds, any additional bond anticipation notes or any

additional grants pledged under this Bond Legislation and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2015 Notes shall thereupon
cease, terminate and become void and be discharged and satisfied, except as may otherwise be

necessary to assure the exclusion of interest, if any, on the Series 2015 Notes from gross income

for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2015 A Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2015 A Bonds, no

material modification or amendment of this Resolution, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the rights of Registered Owners

of the Series 2015 A Bonds shall be made without the consent in writing of the Registered
Owners of the Series 2015 A Bonds so affected and then Outstanding; provided, that no change
shall be made in the maturity of the Series 2015 A Bonds or the rate of interest, thereon, or in the

principal amount thereof, or affecting the unconditional promise of the Issuer to pay such

principal and interest, if any, out of the funds herein respectively pledged therefor without the

consent of the Registered Owner thereof. No amendment or modification shall be made that

would reduce the percentage of the principal amount of the Series 2015 A Bonds, required for

consent to the above-permitted amendments or modifications. Notwithstanding the foregoing,
this Bond Legislation may be amended without the consent of any Registered Owner as may be

necessary to assure compliance with Section 148(t) of the Code relating to rebate requirements
or otherwise as may be necessary to assure the exclusion of interest, if any, on the Series 2015 A

Bonds from gross income of the Registered Owner thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the

Series 2015 A Bonds, and no change, variation or alteration Of any kind of the provisions of the

Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution, the Series 2015 A

Bonds or the Series 2015 Notes.

Section 11.04. Headings. Etc The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only, and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions All orders

or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the extent

of such conflict, hereby repealed; provided that, in the event of any conflict between this Bond

Legislation and the Prior Resolutions, the Prior Resolutions shall control (unless less restrictive),
so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and at the adoption of this Resolution do exist, have happened, have been
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performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chainnan, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately

upon adoption.
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Adopted this 12th day of February, 2015.

Membe

{C2930656.1 I 57



CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

LUBECK PUBLIC SERVICE DISTRICT on the 12th day of February, 2015.

Dated this 27th day of February, 2015.

SEAL]

Secretary
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LUBECK PUBLIC SERVICE DISTRICT 2.5

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE LUBECK PUBLIC

SERVICE DISTRICT SEWER REVENUE BONDS, SERIES 2015 A (WEST
VIRGINIA INFRASTRUCTURE FUND) AND SEWERAGE SYSTEM BOND

ANTICIPATION NOTES, SERIES 2015 (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND APPROVING THE SALE

AND DELIVERY OF SUCH BONDS AND NOTES TO THE WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY; APPROVING AND RATIFYING

THE LOAN AGREEMENTS WiTH RESPECT TO SUCH BONDS AND

NOTES; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS TO THE

BONDS AND NOTES.

WHEREAS, the Public Service Board (the “Governing Body”) of Lubeck Public

Service District (the “Issuer”) has duly and officially adopted a Resolution on February 12, 2015

(the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE SEWERAGE

SYSTEM BOND ANTICIPATION NOTES, SERIES 2010 (WEST VIRGINIA

INFRASTRUCTURE FUND) OF LUBECK PUBLIC SERVICE DISTRICT

AND THE FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE

THAN $2,070,530 IN AGGREGATE PRINCIPAL AMOUNT OF SEWER

REVENUE BONDS, SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE

FUND); AND NOT MORE THAN $2,070,529 IN AGGREGATE PRINCIPAL

AMOUNT OF SEWERAGE SYSTEM BOND ANTICIPATION NOTES,
SERIES 2015 (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE

OF SUCH BONDS; APPROVING, RATIFYING AND CONFIRMING THE

LOAN AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed herein
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shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue

Bonds, Series 2015 A (West Virginia Infrastructure Fund) and the Sewerage System Bond

Anticipation Notes, Series 2015 (West Virginia Infrastructure Fund), of the Issuer, in the

respective aggregate principal amounts not to exceed $2,070,530 and $2,070,529 (collectively,
the “Bonds” and the “Notes” or individually, the “Series 2015 A Bonds” and the “Series 2015

Notes”), and has authorized the execution and delivery of loan agreements relating to the Bonds

and the Notes, including all schedules and exhibits attached thereto (collectively, the “Loan

Agreement”), by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastruct~ire and Jobs Development Council

(the “Council”), all in accordance with Chapter 16, Article 13A and Chapter 31, Article 15A of

the Code of West Virginia, 1931, as amended (collectively, the “Act”); and in the Resolution it is

provided that the exact principal amount, date, maturity date, interest rate, payment schedule,

sale price and other terms of the Bonds and the Notes shou1~l be established by a supplemental
resolution, and that other matters relating to the Bonds and the Notes be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds and the Notes are proposed to be purchased by the

Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds and the Notes be fixed hereby in the

manner stated herein, and that other matters relating to the Bonds and the Notes be herein

provided for.

NOW, THEREFORE, BE if RESOLVED BY THE GOVERNING BODY OF

LUBECK PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds and notes of the Issuer:

A. Sewer Revenue Bonds, Series 20151 A (West Virginia Infrastructure

Fund), of the Issuer, originally represented by a single bon~I, numbered AR-i, in the original
principal amount of $2,070,530. The Series 2015 A Bonds shall be dated the date of delivery,
shall fmally mature March 1, 2039, and shall bear no interest. The principal of the Series 2015 A

Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing September 1, 2015, in the amounts set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Series 2015 A Bonds. The Series 2015 A

Bonds shall be subject to redemption upon the written consent of the Authority and the Council,
and upon payment of the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the Registered Owner of the Series 2015 A
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Bonds.

B. Sewerage System Bond Anticipation Notes, Series 2015 (West Virginia
Infrastructure Fund), of the Issuer, originally represented by a single note, numbered R- 1, in the

original principal amount of $2,070,529. The Notes shall be dated the date of delivery, shall

fmally mature March 1, 2020, and shall bear no interest. The principal of the Notes shall be

payable in annual installments of One Hundred Dollars ($100) on June 1, 2015, June 1, 2016,

June 1, 2017, June 1, 2018, and June 1, 2019, and with the entire outstanding principal amount

payable in full on March 1, 2020, as set forth in the Notes and the Schedule Y attached to the

Loan Agreement. The Notes shall be subject to redemption upon the written consent of the

Authority and the Council, and upon payment of the redemption premium, if any, and otherwise

in compliance with the Loan Agreement, so long as the Authority shall be the Registered Owner
of the Notes.

Section 2 All other provisions relating to~ the Bonds and the Notes and the

text of the Bonds and the Notes shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairperson
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed. The Issuer hereby affinns all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The price
of the Bonds and the Notes shall be 100% of par value, there being no interest accrued thereon.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds and the Notes

under the Resolution and approves and accepts the Registrar’s Agreement to be dated the date of

delivery of the Bonds and the Notes, by and between the Issuer and the Registrar, and the

execution and delivery of the Registrar’s Agreement by the Chairperson, and the performance of

the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and

approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds and the Notes under the Resolution.

Section 6 The Issuer hereby appoints and designates United Bank, Inc.,

Parkersburg, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 On the Closing Date, the Issuer shall deliver the Series 2015 A

Bonds and the Series 2015 Notes to the Authority in exchange for the Prior Notes, which

exchange shall release and discharge the liens, pledges and encumbrances securing the Prior

Notes.

Section 8 The Issuer shall pay costs of issuance of the Bonds and the Notes.
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Section 9 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in connection

with the Bonds and the Notes hereby and by the Resolution approved and provided for, to the

end that the Bonds and the Notes may be delivered to the Authority pursuant to the Loan

Agreement on or about February 27, 2015.

Section 10 The refunding of the Prior Notes and the fmancing thereof with

proceeds of the Bonds and the Notes are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 The Issuer hereby detennines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money
market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2015 A Bonds Sinking Fund and

the Series 2015 A Bonds Reserve Account shall be invested by the Conmiission in the West

Virginia Consolidated Fund.

Section 13

following adoption hereof.

The Issuer hereby approves th~ costs of issuance and authorizes

This Supplemental Resolution shall be effective immediately

Adopted this 12th day of February, 2015.

~mber /

Section 12

the payment of the same.

ño~~
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of LUBECK PUBLIC SERVICE DISTRICT on the 12th day of February 2015.

Dated this 27th day of February 2015.

SEAL]
_______

Secretary

{C2930687.1 } 5



LUBECK PUBLIC SERVICE DISTRICT 2.6

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF BOND AND NOTE

RESOLUTION AND SUPPLEMENTAL RESOLUTION

On this 1 1th day of February, 2015, the undersigned duly appointed Secretary of

the Public Service Board of Lubeck Public Service District hereby certifies that the following is

a true and correct excerpt of the minutes of a regular meeting of said Public Service Board:

The Public Service Board of Lubeck Public Service District met in regular
session, pursuant to notice duly posted, on the 1 1th day of February, 2015, in Washington, West

Virginia, at the hour of 7:00 p.m.

PRESENT: John H. Sines - Chairperson and Member

Roger D. Martin - Secretary and Member

Jerry R. Martin - Treasurer and Member

ABSENT: None

John H. Sines, Chairperson, presided, and Roger D. Martin, acted as Secretary.
The Chairperson announced that a quorum of members was present and that the meeting was

open for any business properly before it.

*** ***

Thereupon, the Chairperson presented a proposed Bond and Note Resolution in

writing entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE

SEWERAGE SYSTEM BOND ANTICIPATION NOTES,

SERIES 2010 (WEST VIRGINIA INFRASTRUCTURE FUND)
OF LUBECK PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED,

THEREOF THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $2,070,530 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,

SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE

FUND); AND NOT MORE THAN $2,070,529 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWERAGE SYSTEM BOND

ANTICIPATION NOTES, SERIES 2015 (WEST VIRGINIA

{C3037526.1J 1



INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURiTY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENTS RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUcH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and seconded,

it was unanimously ordered that said Bond and Note Resolution be adopted and be in full force

and effect on and from the date hereof.

Next, the Chairperson presented a proposed~ Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2015 A (WEST
VIRGINIA INFRASTRUCTURE FUND) AND SEWERAGE

SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND);
AUTHORIZING AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS AND NOTES TO THE WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENTS

WiTH RESPECT TO SUCH BONDS AND NOTES;
DESIGNATING A REGISTRAR, PAYiNG AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS AND NOTES.

and caused the same to be read and there was discussion. Upon motion duly made and seconded,

it was unanimously ordered that said Supplemental Resolution be adopted and be in full force

and effect on and from the date hereof.

Next, the Chairperson presented a proposed Resolution in writing entitled:

SWEEP RESOLUTION

and caused the same to be read and there was discussion. Thereupon, on motion duly made and

seconded, it was unanimously ordered that said Resolution be adopted and be in full force and

effect on and from the date hereof.
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There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting adjourn.

Secretary
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CERTiFICATION

I hereby certify that the foregoing action pf Lubeck Public Service District

remains in full force and effect and has not been amended, rescinded, superseded, repealed or

changed.

WITNESS my signature as of the ate ten above.

Secretar

{C3037526.1} 4



.MARYJBUCK’

Being first duly sworn, says that the

“NOTICE OF REGULAR MEETING”

hereto attached was printed in the

.XX...The Parkersburg News and Sentinel,

The Marietta AM,

A daily newspaper published in the City of Parkersburg,

Wood County, West Virginia, for
. . .

ONE successive

Week(s), the first publication and posting thereon being on

the 2ND day of FEBRUARY 2015.., and

subsequent publication on the

day (s) 2015....

Printer’s Fee $...44.20...

Notarized Signature $ 2.00...

Additional Copy Fee $

Total Due: $ 46.20...

Subscribed and sworn to before me this

day
ofc~t ~U~4~t11 2O%5~i

~
Notary Public for Wood Coun~ ~Vest Virginia

My commission expires

• LUBECt( PuBLIC SERVICE DISTRICT

NOTiCE Off REGULAR MEETING

The Public Service Board of Lubéck Public Service District

(the ‘District”) will hold a regular meeting on Thursday, February
12,2015, at 700p.m., prevailing lime, attt,e District’s office at 301

Ox Johnson Lane, Washington, West Virginia, for the following
purposes:

1. To consider and adopt a proposed Bond and Note Resolu

tion authorizing its Sewer Revenue Bonds, Series 2015 A~West
Virginia Infrastructure Fund), in the aggregate principal amount of

$2,070,530 (the ‘Bonds’), to permanently finance the costs of cer

tain improvements and extensions to the existing public sewerage
system of the District (the ‘Project”) and Its Sewerage System
Bond Anticipation Notes, Series Z015 (West Virgiola Infrastructure

Fund), in the aggregate principal amount of $2,070,529 (the
‘Notes’), to temporarity-finance certain costs of the Project

througt~the refunding of the District’s Sewerage System Bond An

ticipation Notes, Series 2010 (West Virginia Ipfrastructure Fund)
(the”PriorNotes’). -

2. To consider arid adopt a proposed Supplemental Resolution

approving the teririli and otherprovtsionsofthe Bonds and Notes.

3. To consider and approve all other documents and matters in

connection atth the refunding ofthe Prior Notes.

This meeting is open to the press and the public and any per

son interested mayattendsuvhmeeling.

/

-

Secretary

Feb2 •

Official Seal

Notary Public, State 01 West Virginia

Melani Zyla
1629 19th Street

Parkersburg WV 26101

My commission expires March 2~, 2024



UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2015 A

(VIRGINIA INFRASTRUCTURE FUND

No. AR-i $2,070,530

KNOW ALL MEN BY THESE PRESENTS,: That on this 27th day of February,

2015, LUBECK PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Wood County of said State (the “Issuer”),

for value received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the

“Authority”) or registered assigns, the sum of TWO MILLION ONE HUNDRED THIRTY-SIX

THOUSAND SEVEN HUNDRED TWENTY DOLLARS ($2,136,720), in quarterly

installments on March 1, June 1, September 1 and December 1 of each year, commencing June 1,

2015, as set forth on the “Debt Service Schedule” attached as EXHIBIT A hereto and

incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable

in any coin or currency which, on the respective dates of payment of such installments, is legal

tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston,

West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its st~tted date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia

Infrastructure and Jobs Development Council (the “Council”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated February 27. 2015.

This Bond is issued to pay a portion of the refunding of the Essuer’s Sewerage

System Bond Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund) (the “Prior

Notes”). The existing public sewerage facilities of the Issuer and any further improvements or

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including

particularly Chapter 16, Article 13A and Chapter 31, Article ISA of the Code of West Virginia,

¶1
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1931, as amended (collectively, the “Act”), a Resolution duly adopted by the Issuer on February

12, 2015, and a Supplemental Resolution duly adopted by the Issuer on February 12, 2015

(collectively, the “Bond Legislation”), and is subject to all the terms and conditions thereof. The

Bond Legislation provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A

(WEST ViRGINIA SRF PROGRAM), DATED MARCH 9, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2) SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,000,000; (3) SEWER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,879,443; (4) SEWER REVENUE

BONDS, SERIES 2005 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

SEPTEMBER 27, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $2,411,178; (5) SEWER REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 25, 2010, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,136,720; AND (6) SEWERREVENUE BONDS,
SERIES 2012 A (WEST VIRGINIA CLEAN WATER SRF PROGRAM), DATED JUNE 22,

2012, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL’ AMOUNT”OF ‘$716,272

(COLLECTIVELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Legislation for this Bond (the “Series 2015 A Bonds

Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, or the

interest, if any, hereon, except from said special fund provided from the Net Revenues, the

monies in the Series 2015 A Bonds Reserve Account and, unexpended proceeds of this Bond.

Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable expenses of operation, repair and maintenance of the System, and to leave a balance

each year equal to at least 115% of the maximum amount~ payable in any year for principal of

and interest, if any, on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Pnor Bonds; provided however, that so

long as there exists in the Series 2015 A Bonds Reserve Account an amount at least equal to the

maximum amount of principal and interest, if any, which will become due on this Bond in the
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__________

AR-i
_______

then current or any succeeding year, an€iin’tne~rdspectwe reserve accounts established for any

other obligations outstanding on a parity with this Bond, thcluding the Prior Bonds, an amount at

least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer has

entered into certain further covenants with the registered owners of this Bond for the terms of

which reference is made to the Bond Legislation. Remedies provided the registered owners of

this Bond are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond

Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,

duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of refunding the Prior Notes as

described in the Bond Legislation, and there shall be and hereby is created and granted a lien

upon such monies, until so applied, in favor of the registered owner of this Bond.



IT IS HEREBY CERTIFIED, R~CITE]i ~AND DECLARED that all acts,

conditions and things required to exist, happen and be perfonned precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged

to and will be set aside into said special fund by the IsSuer for the prompt payment of the

principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein. I
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EN WiTNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated as of the dat~-.~i written above.

jSEALI

AUF~

Secretary ~‘N

Chairperson



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: February 27, 2015.

~INC. as Registrar

i

Auth ized Officer
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S2,070~53O
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.--—--~—-—----.-.-—-.---4

11% Int~is1Rit.~

Dat~D*e.t 2,27f2015J~
Delivery

2/’27/20151
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IZndIflI 1. I’rln~p~li 1ntere~t$ S~vvice~
9/1120151. 21,7961 -~ 2l.796~
~/1120151 ~ 2l79~

—~

3/1,20161 . 21,796$ - 21.796!
6/1120161 2~Li 21.7961

12/1/20161 21,795$ - 23,795$

vi,r__—
6/1120171

-

21,7951 -j 21,7951
-

9/lflOll 21.795~ -; 21.795

L211t2017 21.795~ -! 23,795

4
3/lt20iiE 21,7951 -~ 21,795~

6/1~2~2L79~~ 21.795!
9/l/201~$ 21.795 -~ 21.795

i2Ila018j~ 21.795 21,795

3/1/2019~ 21.7951 -, 21.795

6/1/20191 21.7951. .

-~ 21.7951

9/1120~)$ 21 795! 21 7951 —~
12/1/20191 21,7951 -~ 21.795T
•~?~°~ L_~~L__21’795L~
-

6/I/2020r 21.7951 -~ 21.7951

0! t~L~
•~

202~795E~L21,795L
-

3/1120211 21.7951 -~ 21.795(.

6/1120211 21,795 -~ 21,795$

~ ~
12/1120211

3/1l20221

23,795

21.795

—l 21,795

21,795

—-..----—

-•-—---..-- —---~.-•———~———--—~----——-~-—--———--——•----—— —

6/1/20221 21,795$ -~ 21.7951

—---.———

—---—-i— —t
—— —

9/100221 21,7951 - 21,795!
—

1211,20221 21 795$ 21 795~

3/1/20231

21,795$ -~ 21,7951

6/1t20231

21.7951 - 21.7951

9/1120231 21.7951 -i 21.7931

12/112023$ 21,7951 -~ 21.7951

-

-

3/1/20241 21,7951 -~ 21.7951

- 6/1I20241 21,7951 -i 21,7951

9/1120241 21.7951 -~ 23.795!

32/1)2024! 21,7951 -~ 2l,795~

3/1120251 21.795~ -~ 21.7951

6/100251 21.795’ - 2L7951
— —

)/1/2025$ 21 795$
—

21 795!
- -

12/112025$ 21.7951 -1 21.7951

3/10026k 21,7951 -~ 21.7951

6/112026$

21,795! -; 21,795!

Feb 5, 2015 3:47 pm Prepared by Piper Jaffray & Co.
-
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IF

$2.070.530

0% Interest Kate

Perlodi •~ ‘Debt!

Endln~$ Principal! Interest! Service
-

9/1/20261
-

21,795! -: 21.795!

•

12/1/20261 21,7951 - 21.795!

3II12027~ 21 795 21 7951

:• 6/112o27! 21,7951 -~ 21,795!

9/1/20271 21,7951 -~ 21,7951

12/112027! 21.795’ - 21,7951

•

3/1/2028! 21.795! -: 21,7951

6/112028! 21.795! - 21.795j.
• r

.

9/1/20281 21,795! - 21,795!

12/1/20281 21,795! - 21.795.

• 3/1/2029! 21.7951 -. 21.795!

6/1120291 21 795! 21 795

•

~.
- -

9/1/20291 21.795! - 21.795!
- .-

12/1/20291 21.795~ - 21.795!
- •

3/1120301 21,7951 - 21.795!

6/1120301 21795! 21 795!

-~
9II/2030~ 217951 21795!

I2/I~203Ot 21795! 21795!

— -—

3/1120311 21.795! -- 2,1.7951

• 6/1120311 21,795t -! 21,795!

9/1120311 21.7951 -. 21.795!
••

1211120311 21,7951 -: 21.795!

3/1120321 21.7951 -~ 21.795!

6/1120321 21,795! -, 21.795?

9/1120321 21.7951 -~ 21.7951

12/112032! 21.7951 -! 21.795!

3/1/2033? 21.795! - 21.7951

6/1/20331 21.795! -, 21.795!

12033 21.795! -

-

21.7951

I21l/2O33~ 21,195! -. 21.795!

3/112034 21795 21795

6/112034!
•

21,795 -, 21.795!

9/112034! 21,795! -; 21.795!

‘

12/1/2034? 21.795! -, 21.795!

• 3/1/2035! 21,795! -, 21.7951

6/112035! 2l.795~ -‘ 2I,795~

9/1/2035! 21.795! - 21.7951

12/112035 21.795! - 21,795!

3/1/2036 21.795 - 21.795!

6/112036 21.795 - 21.795t

9/1/2036! 21.795: - 21.795!

12/1(2036’ 21.795! - 2 1.795!

3/112037! 21.795 - 21.795!

6/1(2037! 21.795 - 21.795!

9/1/2037! 21.795 -‘ 21.795!

1211/2037! 21.7951 - 21.795!

3/1(2038! 21.795! -. 21.795!

6/112038! 21.795! -. 21.795!

Feb 5, 2015 3:47 pm Prepared by Piper Jafl’ray & Co. (WDA:LOANS-LUB 115)3!

Page 8 of 10
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) Principait inlerestj Servies

9/1t203141 21.795t -

12/11203ffl 2I.79~ - 2l.795~

3/112039 2I.796~ - 21.796

2.070.530 - 2.070.530~

Feb 5. 21)15 3:47 pm Prepared by Piper JuiTray .~ Co. WDA:L()ANS-IijU 115) 3
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FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

______________________________________________the within Bond and does hereby

irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the

said Issuer with full power of substitution in the premises.

Dated:

In the presence of:



~.... ) :~I

No. R-1 $2,070,529

KNOW ALL MEN BY THESE PRESENTS~ That on this 27th day of February,

2015, LUBECK PUBLIC SERVICE DISTRICT, a public s~rvice district, public corporation and

political subdivision of the State of West Virginia, in Wood County of said State (the “Issuer”),

for value received, hereby promises to pay, solely from thd special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the

“Authority”) or registered assigns, the sum of TWO MILLION SEVENTY THOUSAND FIVE

HUNDRED TWENTY-NINE DOLLARS ($2,070,529), in ~innual installments of One Hundred

Dollars($100)onJune l,2015,June 1,2016,June l,2017,’June 1, 2018,andjune 1,2019, and

with the entire outstanding principal amount payable in full on March 1, 2020.

This Note shall bear no interest. The principal of this Note is payable in any coin

or currency which on the date of payment thereof is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia

Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in part,

but only with the express written consent of the Authority and the West Virginia Infrastructure

and Jobs Development Council (the “Council”) and under the terms and conditions prescribed

by, and otherwise in compliance with, the Loan Agreement dated February 27, 2015, between

the Issuer and the Authority, on behalf of the Council.

This Note is issued to pay a portion of the refunding of the Issuer’s Sewerage

System Bond Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund) (the “Prior

Notes”). This Note is issued under the authority of and in full compliance with the Constitution

and statutes of the State of West Virginia, including partiëularly Chapter 16, Article 13A and

Chapter 31, Article I 5A of the Code of West Virginia, 1931, as amended (collectively, the

“Act”), a Resolution duly adopted by the Issuer on February 12, 2015, and a Supplemental
Resolution duly adopted by the Issuer on February 12, 2015 (collectively, the “Resolution”), and

is subject to all the terms and conditions thereof.

UNITED STATES OF AM RICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM BOND ANTICIPATION NOTE, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)



S/D~z ~ ~.

I ~ ~ ~

THIS NOTE IS ISSUED JUNIOR AND SLJI3ORDINATE WiTH RESPECT TO

LIENS, PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL

RESPECTS TO THE ISSUER’S (1) SEWERAGE SYSTEM REVENUE BONDS, SERIES

1999 A (WEST VIRGINIA SRF PROGRAM), DATED MARCH 9, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2) SEWERAGE

SYSTEM REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,000,000; (3) SEWER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,879,443; (4) SEWER REVENUE

BONDS, SERIES 2005 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

SEPTEMBER 27, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $2,411,178; (5) SEWER REVENUE BONDS, SERIES 2011 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED February 25, 2010, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,136,720; (6) SEWER REVENUE BONDS,

SERIES 2012 A (WEST VIRGINIA CLEAN WATER SRF PROGRAM), DATED JUNE 22,

2012, ISSUED EN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $716,272;
AND SEWER REVENUE BONDS, SERIES 2015 A (WEST VIRGINIA INFRASTRUCTURE

FUND), DATED FEBRUARY 27, 2015, ISSUED CONCURRENTLY HEREWiTH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,070,530.

This Note is payable solely from proceeds of any additional sewerage system
revenue bonds or refunding revenue bonds of the Issuer, any additional grants which the Issuer

may receive and any additional bond anticipation notes which the Issuer may issue from time to

time upon maturity of this Note. Money from these sources shall be deposited in the Series 2015

Notes Payment Fund established under the Resolution for the prompt payment of this Note.

This Note does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay

the same, except from the sources set forth above. Pursuant to the Resolution, the Issuer has

entered into certain covenants with the Authority, for the terms of which reference is made to the

Resolution. Remedies provided the Authority are exclusively as provided in the Resolution, to

which reference is here made for a detailed description thereOf.

This Note is transferable, as provided in the Resolution, only upon the books of

the Registrar (as defined in the Resolution) by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Note, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Note, under the provision of the Act, is and has all the qualities and incidents

of a negotiable instrument under the Uniform Commercial COde of the State of West Virginia.

I

R- 1

All money received from the sale of this Note shall be applied solely to the

payment of the costs of refunding the Prior Notes, as described in the Resolution, and there shall



‘

be and hereby is created and granted a lien upon such~ii~on~bs, until so applied, in favor of the

registered owner of this Note.

IT IS HEREBY CERTIFIED, RECITED ND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Note do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Note, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia.

All provisions of the Resolution and the statutes under which this Note is issued

shall be deemed to be a part of the contract evidenced by this Note, to the same extent as if

written fully herein.



-
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EN WiTNESS WHEREOF, LUBECIC P’1~BLi~7 SERVICE DISTRICT has caused

this Note to be signed by its Chairperson and its corporate seal to be hereunto affixed or

imprinted hereon and attested by its Secretary, and has caused this Note to be dated as of the date

first written above.

SEALI

I
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CERTIFICATE OF AUTHENTICATION AI~4i~ REGiSTRATION

This Note is one of the Notes described in the within-mentioned Resolution and

has been duly registered in the name oL~ the registered owner set forth above, as of the date set

forth below.

Date: February 27, 2015

UNITED INC., as Registrar



~s

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

______________________________________

the within Note and does hereby irrevocably
constitute and appoint , Attorney to transfer the said

Note on the books kept for registration of the within Note of the said Issuer, with full power of

substitution in the premises.

Dated:

In the presence of:



BOND REGISTER 2.9

(A)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. AR-i $2,070,530 February 27, 2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United~’ank, c.

1009 Bullitt Street

Charleston, West Virginia 25301
___________________________

Auticorized Representative

{C3037446. 1 }



NOTE REGISTER 2.9 (B)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. R-1 $2,070,529 February 27, 2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner Signature of Registrar

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, West Virginia 25301

United ank, Inc.

AutI~orized Representative

{C3037470.1 }



LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A

SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 B

SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 1999

BOND AND NOTE RESOLUTION
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BOND AND NOTE RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAiN EXTENSIONS,
ADDITIONS, BETFERMENTS AND IMPROVEMENTS TO

THE EXISTING SEWERAGE SYSTEM OF THE LUBECK

PUBLIC SERVICE DISTRICT AND THE FINANCING OF

THE COST, NOT OTHERWISE PROVDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF

SEWERAGE SYSTEM REVENUE BONDS AND

SEWERAGE SYSTEM BOND ANTICIPATION NOTES;
AUTHORIZING THE ISSUANCE OF TWO SEPARATE

SERIES OF SEWERAGE SYSTEM REVENUE BONDS OF

THE DISTRICT IN AN AGGREGATE PRINCIPAL AMOUNT

OF $9,950,000 AND THE ISSUANCE OF ONE OR MORE

SERIES OF SEWERAGE SYSTEM BOND ANTICIPATION

NOTES OF THE DISTRICT IN AN AGGREGATE

PRINCIPAL AMOUNT OF $16,550,000, SUCH BONDS AND
NOTES TO BE USED, ALONG WITH OTHER FUNDS AND
MONEYS OF, OR AVAILABLE TO, THE DISTRICT WHICH

MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES,
TO FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION AND TO PAY OTHER COSTS IN

CONNECTION THEREWITH; PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS AND

NOTES; APPROVING, RATIFYING AND CONFIRMING

LOAN AGREEMENTS RELATING TO SUCH BONDS AND

NOTES; AND ADOPTING OTHER PROVISIONS RELATED
THERETO.

BE IT RESOLVED BY THE SERVICE BA)ARI) OF LUBECK PUBLIC

SERVICE DISTRICT

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Resolution This Resolution is enacted

pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 2 and Chapter



31, Article 15A of the Code of West Virginia, 1931, as amended, and other applicable
provisions of law.

Section 1.02. Definitions The following tenns shall have the following
meanings in this Resolution unless the context expressly requires otherwise.

“Act” shall mean collectively Chapter 16, Article 13A, Chapter 22C, Article

2 and Chapter 31, Aiiicle 15A of the Code ofWest Virginia, 1931, as amended and in effect

on the date of adoption of this Resolution.

“Authojity” shall mean the West Virginia Water Development Authority,
which is expected to be the onginal purchaser ofthe Original Bonds and the Notes on behalf

of the Program and the Infrastructure Council, or any other agency of the State of West

Virginia that succeeds to the function of the Authority.

“Board” means the public service board of the Issuer and shall include the

membership of the board as may hereafter be duly constituted as the legal successors to the

present membership or any other authority vested with and authorized to exercise the powers
of the Issuer.

“Bond Act” means Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended, and in effect on the date of the enactment of this Resolution.

“Bond Construction Trust Fund” shall mean the fund created by Section 6.01

hereof.

“Bond Registrar” shall mean the bank OT other entity to be designated as such

in the Supplemental Resolution and its successors and assigns for the purpose of

authentication and registration of the Bonds.

“Bondholder” or “Owner of the Bonds” or “Registered Owners” or “Holder”

or any similar term shall mean any person who shall be the registered owner of any
Outstanding Bond Or Bonds as hereinafter defined.

“Bonds” shall mean the Original Bonds and any pan passu additional Bonds

hereafter issued within the terms, restrictions and conditions contained in this Resolution.

“Certificate of Authentication and Registration” means the certificate of

authentication and registration on the Bonds in substantially the form set forth in Section
3.08 hereof, or, as appropriate, the certificate of authentication and registration on the Notes

in substantially the form set forth in Section 4.05 hereof~

“Chairman” means the Chairman of the Board of the Issuer.

-2-



“Closing Date” shall mean the date upon which there is an exchange of the

Bonds and Notes for all or a significant portion of the proceeds representing the purchase of

the Bonds and Notes by the Authority.

“Code” shall mean the Internal Revenue Code of 1986, as amended, including
the jules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” shall mean the West Virginia Municipal Bond Commission or

any other agency of the State of West Virginia which succeeds to the functions of the

Commission.

“Completion Date” means the completion date of the Project, as defined in the

SRF Regulations.

“Consulting Engineers” shall mean Burgess & Niple, Ltd., Consulting
Engineers, Parkersburg, West Virginia, or any engineer or firm of engineers which shall at

any time hereafter be retained by the Issuer as Consulting Engineers for the System.

“Cost of Project” or “Costs” shall mean those costs described in Section

1.04(F) hereof to be a part of the cost of the acquisition and construction of the Project.

“Debt Service” shall mean the scheduled amount of interest and amortization

of principal payable on the Bonds during the period of computation, excluding amounts

scheduled during such period which relate to principal which has been retired before the

beginning of such period.

“DEP” shall mean West Virginia Division of Environmental Protection, a

division of the West Virginia Bureau of Environment, or any other agency, board or

department of the State that succeeds the function of the West Virginia Division of

Environmental Protection.

“Depositoiy Bank” shall mean a bank or national banking association located

in the State, eligible under the laws of the State to receive deposits of state municipal funds

and insured by the FDIC, and designated as such in the Supplemental Resolution, and its

successors and assigns.

“Event of Default” means any event or occunence specified in Section 9.01

hereof.

“FDJC” means the Federal Deposit Insurance Corporation and any successor

to the functions thereof.

“Fiscal Year” shall mean each twelve month period beginning on July 1 and

ending on the succeeding June 30.

-3-.



“Fund” shall mean the “West Virginia Water Pollution Control Revolving
Fund” established by the State, administered by the DEP and funded by capitalization grants
awarded to the State pursuant to the federal Clean Water Act, as amended, for the purpose
of establishing and maintaining a permanent perpetual fund for the construction, acquisition
and improvement of wastewater treatment facilities.

“Government Obligations” means direct obligations of, or obligations the

timely payment ofthe principal of and interest on which is guaranteed by, the United States

of America, including (i) such obligations which have been stripped froi~their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates

evidencing payments from such obligations or interest coupons snipped from such

obligations, (ii) evidences of ownership of a proportionate interest in specified direct

obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company

organized and existing under the laws of the United States of America or any state thereof

in the capacity of custodian and (iii) obligations, the sole source of the payment of the

principal of and interest on which are obligations of the nature of those described in clause

(i), which are irrevocably pledged for such purposes.

“Gross Revenues” shall mean the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction ofprompt payment discounts, if any, and reasonable provision for

uncollectible accounts; provided that “Gross Revenues” does not include any gains from the

sale or other disposition of, or from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined, and

for the furnishing by the Issuer of miscellaneous services.

“Independent Accountants” shall mean any certified public accountant or firm
of certified public accountants which shall be retained by the Issuer as independent
accountants for the System or for any other purpose except keeping the accounts of the

System in the normal operation of its business and affairs.

“Infrastructure Council” means the West Virginia Infrastructure and Jobs

Development Council or.any successor thereto.

“Infrastructure Council Act” means Chapter 31, Article 15A of the Code of

West Virginia, 1931, as amended, and in effect on the date of the enactment of this

Resolution.

Issuer” or “District” means Lubeck Public Service District, a public
corporation and political subdivision of the State.

“Loan Agreement” or “Loan Agreements” shall mean, as appropriate, (a) the

Water Pollution Control Revolving Fund Loan Agreement by and among the Authority, the

DEP and the Issuer providing for the purchase of the Series 1999 A Bonds from the Issuer

-4-



by the Authority; (b) the loan agreement to be entered into between the Authority and the

Issuer providing for the purchase of the Series 1999 B Bonds from the Issuer by the

Authority; and/or (c) the loan agreement to be entered into between the Authority and the

Issuer providing for the purchase ofthe Series 1999 Bond Anticipation Notes from the Issuer

by the Authority.

“Net Revenues” shall mean the balance ofthe Gross Revenues remaining after

deduction of Operating Expenses, as hereafter defined.

“Notes” or “Series 1999 Notes” shall mean the $16,550,000 in aggregate
principal amount of the Issuer’s Series 1999 Bond Anticipation Notes, to be issued for the

purpose ofpaying a portion of the Costs of the acquisition and construction of the Project
and for such other purposes permitted hereby and authorized by a resolution supplemental
hereto.

“Notes Registra?’ shall mean the bank or other entity to be designated as such

in the Supplemental Resolution and its successors and assigns for the purpose of

authentication and registration of the Notes.

“Operating Expenses” shall mean the reasonable, proper and necessazy costs

of repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses (other than those capitalized as part of the Costs); fees and expenses of the

Authority, DEP, the Infrastructure Council, fiscal agents, the Bond Registrar, the Notes

Registrar and the Paying Agent (other than those capitalized as part of the Costs); payments
to~ion or retirement fluids; taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted accounting principles;
ptovided that “Operating Expensest’ does not include payments on account of the principal
of or redemption premium, if any, or interest on the Bonds; charges for depreciation, losses

from the sale or other disposition of; or from any decrease in the value of, capital assets; and

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

“Original Bonds” or “Bonds originally authorized hereby” or similar phrases
shall mean the $9,950,000 in aggregate principal amount of the Issuer’s Sewerage System
Revenue Bonds, Series 1999 Aand Series 1999 B, to be issued for the purpose of paying a

portion of the Costs of the acquisition and construction of the Project and for such other

purposes permitted hereby and authorized by a resolution supplemental hereto.

“Outstanding” when used with reference to Bonds or Notes, as of any

particular date, describes all such Bonds or Notes theretofore and thereupon having been

authenticated and delivered except (i) any such Bond or Note canceled by the appropriate
Registrar, at or prior to said date; (ii) any such Bond or Note for the payment of which

moneys, equal to its principal amount, with interest to the date of maturity of any such Bond

or Note, shall be in trust hereunder and set aside for such payment (whether upon or prior
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to maturity); (iii) any such Bond or Note deemed to have been paid as provided in Article

X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders or Noteholders, any such Bond or Note registered to the Issuer.

“Parity Bonds” shall mean additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.08 hereof, payable from Net Revenues on a

parity with the Original Bonds.

‘Paying Agent” shall mean the West Virginia Municipal Bond Commission or

such other entity or authority as maybe designated as a paying agent by the Issuer and the

Supplemental Resolution with the written consent of the Authority and the DEP.

“Prior Obligations” shall mean the Issuer’s 1992 Sewer Revenue Bonds in the

approximate outstanding principal amount of $75,193.43; the outstanding Step I Design Loan

o the Parkersburg Sanitaiy Board in the approximate outstanding principal amount of

$10,544.41; and the Step II Design Loan of the Issuer in the approximate outstanding
principal amount of$178,981 65

“Program” shall mean the wastewater treatment facility acquisition,
construction and improvement program coordinated through the capitalization grants
program established under the Clean Water Act and administered by the DEP.

“Project” shall mean the acquisition and construction of certain extensions,
additions, betterments and improvements to the System, a description of which is attached

hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereto.

“PSC Order” means the Recommended Decision of the PSC in Case No. 98-

0009-W-CN, which was entered by an Administrative Law Judge of the PSC on July 31,
1998, and which became the Final Order of the PSC on August 11, 1998, granting the Issuer

a Certificate of Convenience and Necessity to construct the Project and approving the

fmancing thereof.

“Qualified Investments” shall mean and include any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;
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(c) Bonds, debentures, notes or other evidences of indebtedness

issued by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States; Federal

Land Banks; Government National Mortgage Association; the Tennessee Valley Authority;
or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certi&ates

of deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (‘TDIC”), shall be secured by a pledge
ofGovernment Obligations, provided that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must

be replaced or increased so that the market value thereof is always at least equal to the

principal amount of said tune accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments ofthe types
described in paragraphs (a) through (e), above, with banks or national banking associations
which are members ofFDIC or with government bond dealers recognized as primary dealers

by the Federal Reserve Bank of New York, provided that said investments securing said

repurchase agreements either must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increased so that the market

value thereof is always at least equal to the principal amount of said repurchase agreements,
and provided further that the owner of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor; must have (or its agent must have)
possession of such collateral; and such collateral must be freeof all claims by third parties;

(b) The “consolidated fund” (or any distinct portion thereof)
managed by the West Virginia Investment Management BOard pursuant to Article 6, Chapter
12 of the Code of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated at least

“A” by Moody’s Investor Service, Inc., or Standard and Poor’s Corporation.

“Registrar” shall mean, as appropriate, the Bond Registrar, the Notes Registrar
or both.

“Regulations” shall mean the regulations promulgated under the Code.
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“Renewal and Replacement Fund” shall mean the fund created by Section

5.01(2) hereof.

“Reserve Accounts” shall mean the Reserve Accounts created by Section

5.02(1)(a) hereof; and when preceded by a designated series of Bonds, shall mean the

individual Reserve Account created for such series of Bonds.

“Reserve Requirement” shall mean, with respect to a designated series of

Onginal Bonds and as of any date of calculation, the maximum amount of principal and

interest~, if any, which will become due on such series ofthe Bonds in the then current or any

succeeding Fiscal Year.

“Resolution” means this resolution, as from tune to time amended or

supplemented.

“Revenue Fund” shall mean the fund created by or continuted in

Section 5.01(1) hereof.

“SRF Administrative Fee” shall mean any administrative fee required to be

paid pursuant to the Loan Agreement.

“SRF Act” shall mean Chapter 22C, Article 2 of the Code ofWest Virginia,
1931, as amended, and in effect on the date of the enactment of this Resolution.

“SRF Loan Agreement” shall mean the Loan Agreement for the Series 1999

A Bonds.

“SRF Regulations” shall mean the regulations set forth in Title 47, Series 31

of the West Virginia Code of State Regulations.

“Secretary” means the Secretary of the Board of the Issuer.

“Series 1999 Bond Anticipation Notes Payment Fund” shall mean the fund

established by Section 4.09 hereof and created in Section 5.02(3) hereof on account of the

Notes.

“Series 1999 A Bonds” or “Series A Bonds” shall mean the $7,950,000 in

aggregate principal amount of Sewerage System Revenue Bonds, Series 1999 A, to be

purchased by the Authority on behalf of the Fund.
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“Series 1999 B Bonds” or “Series B Bonds” shall mean the S2,000,000 in

aggregate principal amount of Sewerage System Revenue Bonds, Series 1999 B, to be

purchased by the Authority on behalf of the Infrastructure Council.

“Series 1999 Notes Loan Agreement” shall mean the loan agreement between

the Authority and the Issuer with respect to the Series 1999 Notes.

“Sinking Funds” shall mean the Sinking Funds created by Section 5.02 hereof,
and when preceded bya designated series of Bonds, shall mean the individual Sinking Fund
created for such series of Bonds.

“State” shall mean the State ofWest Virginia.

“Supplemental Resolution” shall mean any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolutions authorizing the sale of the Original Bonds;

provkled that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Original Bonds and not so included may be included in

another Supplemental Resolution.

“Surplus Revenues” shall mean the net revenues not required by this

Resolution to be set aside and held for the payment of or security for the Bonds, including
the reserve accounts and the Renewal and Replacement Fund.

“System” shall mean the existing wastewater collection and treatment system,
both within and without said Issuer, and shall include any extensions, additions, betterments

and improvements thereto.

Words importing singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

general accepted accounting principles.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of the adoption
of this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.03. Resolution Constitutes Contract In consideration of the

acceptance of the Original Bonds and Notes and any other bonds or notes authorized to be
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issued hereunder by those who shall own the same from time to time, this Resolution shall

be deemed to be and shall constitute a contract between the Issuer and such Bondholders and

Noteholders, and the covenants and agreements herein set forth to be performed by said

Issuer shall be for the equal benefit, protection and security of the legal owners of any and

all of such Bonds and Notes, all of which shall be of equal rank and without preference,
priority or distinction between any one Bond or Note and any other Bond or Note by reason

of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Findings it is hereby found, determined and declared as

foilows:

A. The Issuer is a public corporation and political subdivision of the State

in Wood County of said State. The Issuer now owns and operates a public wastewater

collection and treatment system furnishing service to residences, premises and businesses

residing or located within the territory of the Issuer. However, the Issuer has experienced
numerous environmental problems in connection with the operation of the various package
wastewater.treatrnent plants within its tenitoiy, most of which are in poor condition and in

need of repair. In addition, many residences within the service territory of the Issuer are

served only by private septic systems, many ofwhich are not working well. The deficiencies

in the package plants and private septic systems described above are causing extreme

environmental damage and serious health concerns.

B. It is deemed necessary and desirable for the health, welfare and safety
of the inhabitants of the Issuer that there be acquired and constructed the Project, generally
consisting ofthe acquisition and construction of approximately forty miles of sanitary sewer

collection lines and appurtances and a 1.5 million gallon per day wastewater treatment plant
at an estimated cost of $26,500,000, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have been approved by DEP and

are on file with the Issuer. The Project is generally described in Exhibit A attached hereto

and incorporated by reference herein. The Project has an estimated useful life in excess of

forty years.

C. The Issuer derives Net Revenues from the System. The Net Revenues

are currently encumbered by two outstanding obligations. These obligations include the

Issuer’s 1992 Sewer Revenue Bonds in the approximate outstanding principal amount of

$75,193.43; the outstanding Step I Design Loan of the Parkersburg Sanitary Board in the

approximate outstanding principal amount of $10,544.41; and the Step U Design Loan of the
Issuer in the approximate outstanding principal amount of $178,981.65 (collectively, the

“Prior Obligations”). The issuer deems it advisable and hereby authorizes the payment in

full of the outstanding principal and interest, if any, of the Prior Obligations from the

proceeds of the Series 1999 B Bonds. Other than the Prior Obligations, the Net Revenues

of the System are not encumbered in any maimer.

D. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project and to pay in full the Prior Obligations through
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the issuance of its revenue bonds to the Authority. The Issuer intends to temporarily finance

a portion of the costs of acqwsition and construction of the Project through the issuance of

bond anticipation notes to the Authority.

E. The estimated revenues to be derived in each year after the enactment

of this Resolution from the operation of the System will be sufficient to pay all the costs of
the operation and maintenance of said System, the principal of and interest on each series of

Original Bonds of the Issuer and all sinking fund and other payments provided for in this

Resoluton.

F. It is deemed necessary for the Issuer to issue its Original Bonds in the

aggregate principal amount of $9,950,000 to finance the costs of the acquisition and

construction of the Project herein described through the Program and the Infrastructure

Council and to finance the payment in full ofthe outstanding principal of and interest, if any,
on the Prior Obligations. It is also deemed necessary for the Issuer to issue its Notes in the

aggregate principal amount of not more than $16,550,000 to temporarily finance a portion
of the costs of acquisition and construction of the Project. Said costs shall be deemed to

include the cost of all property tights, easements and franchises deemed necessary or

convenient therefor; interest on the Original Bonds prior to and during construction or

acquisition and for six months after completion of construction of the Project, if any;
engineering, fiscal and legal expenses; expenses for estimates of cost and revenue; expenses
for plans, specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise; administrative expense, any fees or expenses
of the Authority, DEP and the Infrastructure Council, commitment fees, discount, initial fees
for the service of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Originai Bonds, and such other expenses as may be necessary
or incidental to the financing herein authorized, the construction or acquisition of the Project
and the placing of the same in operation, and the performance of the things herein required
or permitted, in connection with any thereof; provided that reimbursement to the Issuer for

any amounts expended by it for allowable costs prior to the issuance of the Original Bonds
or the repayment of the indebtedness incuffed by the Issuer for such purposes shall be

deemed part of the Cost of the Project.

G. The Infrastructure Council has approved the Project and has authorized
the Authority to purchase bonds of d~e Issuer to permanently finance a portion of the Costs
of the Project and to issue bond anticipation notes of the Issuer to temporarily finance a

portion of the Costs ofthe Project. It is in the best interests of the Issuer that its Series 1999

A Bonds, Series 1999 B Bonds and Series 1999 Bond Anticipation Notes be sold to the

Authority pursuant to the terms and provisions of the respective Loan Agreements.

H. The Issuer has complied with all requirements of West Virginia law

relating to authorization of the construction, acquisition and operation of the Project and

issuance ofthe Original Bonds and Notes, or will have so complied prior to the issuance of

any thereof; including, among other things, the obtaining of a Certificate of Convenience and

Necessity from the PSC by Final Order, the time for rehearing and appeal of which has

expired.
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ARTICLE II

AUThORIZATION OF EXTENSIONS, ADDITIONS,
BETIERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions. Additions.. Betterments and

Improvements There is hereby authorized the acquisition and construction oftheProject
m accordance with plans and specifications prepared by the Consulting Engineers, approved
by DEP, the Infrastructure Council and the Issuer, and on file in the office of the Board;
provided, however, that such plans and specifications, and the construction and acquisition
of the Project in accordance therewith, are subject to the specific authorization by the Board

pursuant to a Supplemental Resolution.

Prior to issuing the Original Bonds for the acquisition and construction of the

Project, the Issuer must receive acceptable bids or enter into contracts for the acquisition and

construction ofthe Project, compatible with the financing plan submitted to the Program and

the Infrastructure Council.

Section 2.02. Authorization ofPayment ofPrior Obligations There is hereby
authorized the payment in full of the Prior Obligations from the proceeds of the issuance of

the Series 1999 B Bonds authorized hereunder.

This space intentionally left blank]
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3~01. Authorization and Terms of Original Bonds For the puiposes
of funding the reserve accounts, paying costs of issuance, financing a portion of the costs of

the acquisition and construction of the Project not otherwise provided for, paying in full the

outstanding principal ofand interest, if any, on the Prior Obligations, or any one or more of

such items, there shall be issued the Original Bonds of the Issuer. The Original Bonds shall

be issued in two series, with the first series to be designated “Sewerage System Revenue

Bonds, Series 1999 A” and so on, in an aggregate principal amount of $9,950,000. Each

series of Original Bonds shall be dated as of the date of delivery thereof, shall bear such

interest, shall mature at such times, not exceeding forty (40) years after the date of issuance,
and in such amount or amounts as shall be set out in the respective Loan Agreements. The

Originial Bonds shall bear no interest The Series 1999 A Bonds shall be subject to the SRF

Administrative Fee. The repayment of principal on the Original Bonds shall be as set forth

on Schedule Y to the respective Loan Agreements. The Original Bonds shall contain such

other terms, provisions, conditions and limitations, all as provided by this Resolution and the

Loan Agreements and as the Board shall prescribe by a supplemental or arnendatory
esolution hereto adopted in connection with the sale of such Original Bonds.

The Original Bonds shall be payable as to principal, at the principal office of

tile Paying Agent, in any coin or curiency which, on the dates of payment of principal is

ligal tender for the payment of public or private debts under the laws of the United States

of America.

Unless othenvise prov~ded in the Supplemental Resolution, the Original Bonds
shall be issued in the form of a single bond for each series, fully registered to the Authority,
with a record of advances and a payment record attached, representing the aggregate
principal amount, and shall mature in principal installments, all as provided in the Loan

Agreements and said Supplemental Resolution. Bonds shall be exchangeable at the option
arid expense of the Bondholder for other fully registered Bonds in aggregate principal
amount equal to the amount of said Bonds then Outstanding, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds; providvd that the Authority shall not be obligated to pay any expenses of such

exchange.

Subsequent series of Bonds may be issued in fully registered form, in the

deiiomination of $5,000 or any integral multiple thereof~ all as determined by a Supplemental
Resolution. Said Bonds shall be dated as of the date specified in said Supplemental
Re5olution.
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Section 3.02. Execution of Bonds Said Bonds shall be executed in the name

ofthe Issuer by the Chairman and attested by the Secretary, and the seal of the Issuer shall

be affixed thereto or imprinted thereon. In case any one or more of the officers who shall

have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the

Bonds so signed and sealed have been sold and delivered, such Bonds may nevertheless be

sold and delivered as herein provided and may be issued as if the person who signed or

sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed

on behalfofthe Issuer by such person as, at the actual time of the execution of such Bonds,
shall hold the proper o:ffice in the Issuer, although at the date of such Bonds such person may
not have held such office or may not have been so authorized.

Section 3.03. Authentication and Registration No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution unless

and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.08, shall have been duly manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any
Bond shall be deemed to have been executed by the Bond Registrar if manually signed by
an authorized officer of the Bond Registrar, but it shall not be necessary that the same officer

sign the Certificate ofAuthentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability. Transfer and Registration Subject to the

provisions for transfer ofregistration set forth below, the Bonds shall be, and have all of the

qualities and incidents of, negotiable instruments under the Uniform Commercial Code of

the State ofWest Virginia, and each successive owner, in accepting any of said Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities
and incidents of negotiable instruments under the Uniform Commercial Code of the State of

West Virginia, and each successive owner shall further be conclusively deemed to have

agreed that said Bonds shall be incontestable in the hands of a bona f1d~ holder for value in

the manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain Outstanding, the Issuer, throug~i the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Bond Registrar, by the

registered Owner thereof in person or by the Owner’s attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Bond

Registrar, duly executed by the registered Owner or the Owner’s duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring Bonds
is exercised, Bonds shall be delivered in accordance with the provisions of this Resolution.

All Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

Bond Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge
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required to be paid with respect to such exchange or transfer and the cost of preparing each

new Bond upon each exchange or transfer, and any other expensàs of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obliged to make any such exchange or transfer of Bonds during the 15

days preceding an interest payment date on the Bonds, or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed.

Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue
and deliver a üew Bond in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, orin lieu of and substitution for the Bond

destroyed, stolen or lost, and upon the Owner’s furnishing the Issuer proof of ownership
thereofand satisfactoiy indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur and

the Bond Registrar shall authenticate the new Bond. All Bonds so surrendered shall be

canceled by the Bond Registrar and held for the account of the Issuer. If such Bond shall

have matured or be about to mature, instead ofissuing a substitute Bond, the Issuer may pay
the same, upon being indemnified as aforesaid, and, if such Bond be lost, stolen, or

destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of security for

payment from the revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Bonds shall not,
in any event, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or linutation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Owner or

Owners of any of the Bonds shall ever have the right to compel the exercise of the taxing
power, if any, of the Issuer to pay the Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledge ofNet Revenues The payment of the
debt service of all the Original Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System. Such Net Revenues

in an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Bonds and to make the payments into the sinking funds and the reserve accounts therein

and in the Renewal and Replacement Fund hereinafter established are hereby irrevocably
pledged to the payment ofthe principal ofand any interest on the Bonds as the same become

due.

Section 3.08. Form of Original Bonds The text of each series of Original
Bonds shall be of substantially the following tenor, with such omissions, insertions and
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variations as may be necessaly and desirable and authorized or permitted by this Resolution

or any subsequent resolution adopted prior to the issuance thereof.

This space ntentionally left blank]
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FORM OF THE SERIES 1999 A BOND]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF WOOD

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1999 A

(WEST VIRGINIA SRF PROGRAM)

No. AR-i $_____

KNOW ALL MEN BY THESE PRESENTS: That LUBECK PUBLIC

SERVICE DISTRICT, a public corporation and political subdivision organized and existing
under the laws of the State of West Virginia, in Wood County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the West Virginia Water Development Authonty (the “Authority”),
or registered assigns, the sum of_________________ (S ), or such lesser amount

as is set forth on the Record of Advances attached hereto as Exhibit A and incorporated
herein by reference, in quarterly installments on the 1st day of March, the 1st day of June,
the 1st day ofSeptember and the 1st day of December in each year beginning ,

20Q, as

set forth on the “Schedule of Debt Service” attached as Exhibit A hereto and incorporated
herein by reference, with interest on each installment at the rate per annum set forth on said
Exhibit A. The SRF Administrative Fee (as defined in the hereinafter described Bond

Resolution) shall also be payable quarterly on March 1, June 1, September 1 and December

I of each year, commencing
______

1, 20Q, as set forth on Exhibit B attached hereto.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of principal, is

legal tender for the payment of public and private debts under the laws of the United States

of America, at the office of the Paying Agent.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and as otherwise provided
by the Loan Agreement dated December 29, 1998, among the Authonty, the DEP and the

Issuer.

This Bond is issued to permanently fmance a portion of the costs of the

acquisition and construction of certain extensions, additions, betterments and improvements
to the existing system ofthe Issuer (the “Project,” and together with any further extensions,
additions, betterments and improvements thereto, the “System”) and to pay certain costs of

issuance hereof and related costs. This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
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“Act”), a Resolution duly enacted by the Issuer on the
—

day of_________ 1999, and a

Supplemental Resolution adopted by the Issuer on the
—

day of
_________

1999

(collectively, the “Resolution”), and is subject to all the tenns and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and such

bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other secwity provided for the Bonds under the Resolution.

TillS BOND RANKS EQUALLY AS TO LiEN AND SECURITY WITH

THE ISSUER’S SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 B (THE
“PARITY BONDS”).

This Bond is payable only from and secured by a pledge of a first lien on the
Net Revenues, on a parity with the lien ofthe Panty Bonds, to be derived from the operation
ofthe System, moneys in the Series 1999 A Reserve Account created under the Resolution

and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest on all bonds which may be issued pursuant to the Act and which

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or

statutoiy provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest thereon except from said special fund provided from the Net Revenues, the moneys
in the Reserve Account and unexpended Bond proceeds. Pursuant to the Resolution, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and

charges for the use ofthe System and the services rendered thereby, which shall be sufficient

to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the amount required to pay the

maximum amount due in any ensuing fiscal year of principal of and interest on all

obligations on a parity with the Bonds, payable from such revenues, provided however, that

so long as there exists in the Series 1999 A Reserve Account an amount equal to the

maximum amount of principal and interest which will become due on the Bonds and any
bonds on a panty therewith in any succeeding fiscal year, respectively, an amount equal to

the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the registered owners of the Bonds, for the tenns of

which, reference is made to the Resolution. Remedies provided the registered owners of the

Bonds are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

This Bond is transferable, as provided in the Resolution, only upon the books

of______________________
_________

West Virginia, (the “Registrar”), kept for that

purpose at the office ofthe Registrar, by the registered owner or its attorney duly authorized
in writing, upon the surrender of this Bond together, with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.
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This Bond, under the provision of the Act is, and has provided all the qualities
and bcidents of; a negotiable instrument under the Unifonn Commercial Code of the State

ofWest Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminaiy expenses as provided by law, shall be

applieii solely to the payment ofthe Costs ofthe Project descnbed in the Resolution or to the

appurt ~nant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor ofthe owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,
form aiid manner as required by law, and that the amount of this Bond, together with all

other thligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be a part ofthe contract evidenced by this Bond, to the same extent

as if written fully herein.

Remainder of this page intentionally left blank]
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iN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed

or imprinted hereon and attested by its Secretary, and has caused this Bond to be dated the

_dayof ,1999.

SEAL]
Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the within-mentioned
Resolution and has been duly registered in the name ofthe registered owner set forth above.

By_______________
Its Authorized Officer

Dated:
____________________
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) S (7) $

(2)
(3)
(4)
(5)
(6)

S

5

5

5

S

.

(8) $

(9) $

(1O)S
(11)5
(12)$

.

Total $~
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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Form ofAssignment~

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
-

Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said Issuer, with full power of substitution in the premises.

Dated:
_______

In the presence of:
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FORM OF THE SERIES 1999 B BOND]

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF WOOD
LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM

REVENUE BONDS, SERIES 1999 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-i

KNOW ALL MEN BY THESE PRESENTS: That LUBECK PUBLIC

SERVICE DISTRICT, a public corporation and political subdivision organized and existing
under the laws of the State of West Virginia, in Wood County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor,
as hereinafter sel forth, to the West ViTginia Water Development Authonty (the “Authority”),
on behalf of the West Virginia Infrastructure and Jobs Development Council, or registered
assigns, the sum of__________________ (S ), or such lesser amount as is set forth

on the Record of Advances attached hereto as Exhibit A and incorporated herein by
reference, in quarterly installments on the 1st day of March, the 1st day of June, the 1st day
of September anC~ the 1st day ofDecember in each year beginning __. 20Q,, as set forth on

the “Schedule of Debt Service” attached as Exhibit B hereto and incorporated herein by
reference, with interest on each installment at the rate per annum set forth on said Exhibit

B.

This bond shall bear no interest. Principal installments of this Bond are

payable in any ccin or currency which, on the respective dates ofpayment of principal, is

legal tender for th~ payment of public and private debts under the laws of the United States

of America, at tht~ office of the Paying Agent.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the AUthority and as otherwise provided
by the Loan Agreiment dated

,
1999, between the Authority and the Issuer.

This Bond is issued to permanently finance a portion of the costs of the

acquisition and coi~s1ruction of certain extensions, additions, betterments and improvements
to the existing system of the Issuer (the “Project,” and together with any further extensions,
additions, betterments and improvements thereto, the “System”), to pay in full the

outstanding principal of and interest, if any, on the Prior Obligations (as defmed in the

hereinafter defined Resolution) and to pay certain costs of issuance hereof and related costs.

This Bond is issued under the authority of and in full compliance with the Constitution and

statutes ofthe State of West Virginia, including particularly Chapter 16, Article 13A of the
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West Virginia Code of 1931, as amended (the “Act”), a Resolution duly enacted by the Issuer

on the
—

day of_________ 1999, and a Supplemental Resolution adopted by the Issuer

on the day of .1999 (collectively called the “Resolution”), and is subject to

all the temis and conditions thereof. The Resolution provides for the issuance of additional

bonds under certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security provided for the

Bonds under the Resolution.

THIS BOND RANKS EQUALLY AS TO LIEN AND SECURITY WITH

THE ISSUER’S SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A (THE
“PARITY BONDS”).

This Bond is payable only from and secured by a pledge of a first lien on the

Net Revenues, on a parity with the lien of the Parity Bonds, to be derived from the operation
of the System, moneys in the Series 1999 B Reserve.Account created under the Resolution

and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the

principal of and interest on all bonds which may be issued pursuant to the Act and which

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or

statutozy provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest thereon except from said special fund provided from the Net Revenues, the moneys
in the Reserve Account and unexpended Bond proceeds. Pursuant to the Resolution, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and

charges for the use of the System and the services rendered thereby, which shall be sufficient

to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the amount required to pay the

maximum amount due in any ensuing fiscal year of principal of and interest on all

obligations on a parity with the Bonds, payable from such revenues, provided however, that

so long as there exists in the Series 1999 B Reserve Account an amount equal to the

maximum amount of principal and interest which Will become due on the Bonds and any
bonds on a panty therewith in any succeeding fiscal year, respectively, an amount equal to

the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the registered owners of the Bonds, for the terms of

which, reference is made to the Resolution. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

This Bond is transferable, as provided in the Resolution, only upon the books
of

,
_____________

West Virginia, (the “Registrar”), kept
for that purpose at the office of the Registrar, by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Bond together, with a written instrument of

transfer satisfactoiy to the Registrar, duly executed by the registered owner or its attorney
duly authorized in writing.
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This Bond, under the provision ofthe Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State

ofWest Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminazy expenses as provided by law, shall be

applied solely to the payment ofthe Costs ofthe Project described in the Resolution or to the

appurtenant sinking fund, and there shall be and hereby is created and granted a lien upon
such moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY. CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or

statutes of the State of West Virginia and that a sufficient amount of the revenues of the

System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution and the statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond, to the same extent

as if written fully herein.

Remainder of this page intentionally left blank]
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~N WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chamnan and its corporate seal to be hereunto affixed

or imprinted hereon and attested by its Secretary, and has caused this Bond to be dated the

_dayof ~,1999.

SEAL]
Chainnan

AUEST:

Secretaiy
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Original Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the registered owner set forth above.

By________________
Its Authorized Officer

Dated:
___________________
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EXHIBIT A

RECORD OF ADVANCES

Amount. Date . Amount Date

(1)
(2)

S

S
(7)5
(8) S .

(3) $ (9) $

(4) S (10)$
(5) S.

. (1I)S .

(6) S (12)$

Total $~
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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Form ofAssignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said Issuer, with full power of substitution in the premises.

Dated:
_______

In the presence of:
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Section 3.09. Sale of Original Bonds: Ratification and Execution of Loan

Agreements The Original Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the respective Loan Agreements. As a ratification of the resolution or

resolutions of the Board authorizing execution of the Loan Agreements, the Chairman is

specifically authorized and directed to execute the Loan Agreements and the Secretary is

directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreements to

the Authority. The Loan Agreements are specifically incorporated into this Resolution.

Section 3.10. Certificate of Consulting Ei~gineers Prior to the issuance of the

Original Bonds, the Issuer must obtain the certificate of the Consulting Engineers, in the

form attached to the SRF Loan Agreement, to the effect that the Project has been designed
as provided in the Program application and will be constructed in accordance with the

approved plans, specifications and design as submitted to the DEP and the Authority, as the

case may be, that the Project will be adequate for the purposes for which it was designed,
and the funding. plan as submitted to the DEP and the Authority is sufficient to pay the costs

of the acquisition and construction of the Project. Prior to the issuance of the Original
Bonds, the Issuer will provide to the Infrastructure Council such certificates of the

Consulting Engineers as the Infrastructure Council shall require.

Section 3.11. Amended Schedule A Filing Within 60 days following the

Completion Date, the Issuer will file with the Authority its schedule, in substantially the form
of “Amended Schedule A” to the SRF Loan Agreement, setting forth the actual costs of the

Project and sources of funds used therefor.

This space intentionally left blank]
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ARTICLE N

AUTHORIZATION, TERMS, EXECUTION
A1~ID REGISTRATION OF BOND ANTICIPATION NOTES

•

Section 4.01. Authorization and TeniisofNotes In order to pay certain Costs

ofthe Project pending receipt of proceeds from the issuance of additional sewerage system
revenue bonds for the System or proceeds of additional grants (other than Infrastructure

Council grants) received for the System, there shall be issued the Notes of the Issuer. The

Notes shall be issued in one series, designated “Bond Anticipation Notes, Series 1999,” in

the aggregate principal amount of $16,550,000, and numbered R-1. The Notes shall be dated

as ofthe date of delivery thereof, shall mature at such time and in such amount or amounts

as shall be set foith in the Series 1999 Notes Loan Agreement and the Supplemental
Resolution. The Notes shall bear no interest The repayment of principal on the Notes shall

be as set forth on Schedule Y to the Series 1999 Notes Loan Agreement and the

Supplemental Resolution. The Notes shall contain such other tenns, provisions, conditions

and limitations, all as provided by this Resolution and the Series 1999 Notes Loan

Agreement and as the Board may prescribe by a supplementary or amendatozy resolution

hereto in connection with the sale of the Notes.

The Notes shall be payable as to principal at the principal office of the Paying
Agent, in any coin or currency which, on the date of payment of principal is legal tender for

the payment of public and private debts under the laws of the United States of America.

Unless otherwise provided in the Supplemental Resolution, the Notes shall be

issued in the form of a single note, fully registered to the Authority, with a record of

advances attached, all as provided in the Series 1999 Note Loan Agreement and said

Supplemental Resolution. The Notes shall be exchangeable at the option and expense of the

Bondholder for other fully registered Notes in aggregate principal amount equal to the

amount of said Notes then Outstanding, with a maturity corresponding to the dates of

maturity of the Notes; provided that the Authority shall not be obligated to pay any expenses
of such exchange.

Section 4.02. Execution of Notes The Notes shall be executed in the name

ofthe Issuer by the Chairman and attested by the Secretary, and the seal of the Issuer shall

be affixed thereto or imprinted thereon. In case any one or more of the officers who shall
have signed or sealed the Notes shall cease to be such officer of the Issuer before the Notes

so signed and sealed have been sold and delivered, such Notes may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

Notes had not ceased to hold such office. The Notes may be signed and sealed on behalf of

the Issuer by such person as, at the actual tune of the execution of the Notes, shall hold the

proper office in the Issuer, although at the date of the Notes such person may not have held

such office or may not have been so authorized.
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Section 4.03. Authentication and Registration No Note shall be valid or

obligatoty for any purpose or entitled to any security or benefit under this Resolution unless

and until the Certificate ofAuthentication and Registration on such Note, substantially in the

form set forth in Section 4.08, shall have been duly manually executed by the Notes

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Note shall be conclusive evidence that such Note has been authenticated, registered and

delivered under this Resolution. The Certificate ofAuthentication and Registration on any
Bond shall be deemed to have been executed by the Notes Registrar if manually signed by
an authorized officer of the Notes Regisirar.

Section 4.04. Negptiability. Transfer and Registration Subject to the

provisions for transfer ofregistration set forth below, the Notes shall be, and have all of the

qualities and incidents of, negotiable instruments under the Uniform Commercial Code of

the State ofWest Virginia, and each successive owner, in accepting any of said Notes shall

be conclusively deemed to have agreed that such Notes shall be and have all of the.qualities
and incidents ofnegotiable insninnents under the Uniform Commercial Code ofthe State of

West Virginia, and each successive owner shall further be conclusively deemed to have

agreed that said Notes shall be incontestable in the hands of a bona 1Id~ holder for value in

the manner provided hereinafter in the form of said Notes.

So long as the Notes remain Outstanding, the Issuer, through the Notes

Registrar, shall keep and maintain books for the registration and transfer of the Notes.

The Notes shall be transferable only upon the books of the Notes Registrar, by
the registered Owner thereof in person or by the Owner’s attorney duly authorized in writing,
upon surrender thereto together with a written instrument of transfer satisfactory to the Notes

Registrar, duly executed by the registered Owner or the Owner’s duly authorized attorney.

In all cases in which the privilege of exchanging the Notes or transfening the

Notes is exercised, the Notes shall be delivered in accordance with the provisions of this

Resolution. All Notes surrendered in any such exchanges or transfers shall forthwith be

canceled by the Notes Registrar. For every such exchange or transfer of Bonds, the Notes

Registrar may make a charge su~cient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Note upon each exchange or transfer, and any other expenses of the Notes

Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.

Section 4.05. N~tes~unlated. Destroyed. Stolen or Lost In case any Note

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue

and deliver a new Note in exchange and substitution for such mutilated Note, upon surrender

and cancellation of such mutilated Note, or in lieu of and substitution for the Note

destroyed, stolen or lost, and upon the Owner’s furnishing the Issuer proof of ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur and

the Notes Registrar shall authenticate the new Note. All Notes so surrendered shall be
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canceled by the Notes Registrar and held for the account of the Issuer. If such Note shall

have matured or be about to mature, instead of issuing a substitute Note, the Issuer may pay
the same, upon being indemnified as aforesaid, and, if such Note be lost, stolen, or

destroyed, without surrender therefor.

Any such duplicate Notes issued pursuant to this Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Notes be at any time found by anyone, and such duplicate Notes shall be

entitled to equal and proportionate benefits and rights as to lien and source of security for

payment Notes with any other Notes issued hereunder.

Section 4.06. Notes are Special Obligations The Notes shall be special
obligations ofthe Issuer payable as to principal and interest, if any, solely from proceeds of

any additional sewerage system revenue bonds or refunding revenue bonds of the Issuer

which may be issued for the Project, any additional grants (other than Infrastructure Council

grants) which the Issuer may receive for the Project and any additional bond anticipation
notes which the Issuer may issue from time to time upon maturity of the Notes. If, on the

fortieth anniversaiy of the date of issuance of the Notes, the Issuer has not (i) issued any
additional sewerage system revenue bonds, refunding revenue bonds, or bond anticipation
notes pursuant to the terms of this Resolution or (ii) received any additional grants (other
than Infrastructure Council grants) for the Project, then the Infrastructure Council shall

instnict the Authority to convert the outstanding principal amount of the Note or Notes then

Outstanding to a grant and to cancel the Note or Notes then Outstanding; provided, that in

no event shall an amount of the principal amount of the Notes greater than $8,600,000 be

converted to a grant.

The Notes do not and shall not constitute an indebtedness of the Issuer within

the meaning ofany constitutional or statutoly provisions. The general funds of the Issuer are

not liable, and neither the full faith and credit nor the taxing power, if any, of the Issuer is

pledged for the payment of the Notes. The Holder of the Notes shall never have the right to

compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the

Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property of the

Issuer or upon any of its income, receipts or revenues except as may be set forth in the

Supplemental Resolution.

Section 4.07. Covenants ofResolution Applicable to Notes All covenants and

restrictions contained in the Resolution, where appropriate and to the extent required by the

Infrastructure Council, the Authority or the Series 1999 Notes Loan Agreement, are

recognized and agreed by the Issuer to be applicable to the Notes.

Section 4.08. Fomi ofNotes The text ofthe Notes shall be of substantially the

following tenor, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted by this Resolution or any subsequent resolution

adopted prior to the issuance thereof.
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FORM OF TIlE BOND ANTICIPATION NOTE, SERIES 1999}

LNITEI) STATES OF AMERICA

STATE OF WEST VIRGINIA

COUNTY OF WOOD

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM

BOND ANTICIPATION NOTE, SERIES 1999

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.R-1 $_______

KNOW ALL MEN BY THESE PRESENTS: That LUBECK PUBLIC

SERVICE DISTRICT, a public ~orporation and political subdivision organized and existing
under the laws of the State of ‘~Vest Virginia, in Wood County of said State (the “Issuer”),
for value received, hereby promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the W( st Virginia Water Development Authority (the “Authority”)
on behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Infrastructure Council”), or registered assigns, the principal sum of___________________

($ ), or such lesser amount as shall have been advanced hereunder and not

previously repaid, as set forth oi~ the Record of Advances attached hereto as Exhibit A and

incoiporated herein by reference, in annual installments of One Hundred Dollars ($100) on

the 1st day of______ of each year beginning _________, 200_, with the entire outstanding
principal sum payable in full on.the day of

_, 200_. Notwithstanding the

foregoing, if the Program (as defined in the hereinafter-defined Resolution) is amended prior
to the maturity date of the Notes to pennit the Authority and the DEP to authorize and make

loans under the Program for temis in excess of twenty years, the Authority, acting on behalf

of the Infrastructure Council and upon providing reasonable written notice to the Issuer, may
declare all or any portion of the outstanding principal amount of the Notes to be due and

payable prior to maturity.

This Note shall bear no interest. The principal of this Note is payable in any
coin or currency which on the date of payment thereof is legal tender for the payment of

public and private debts under the ~aws of the United States of America, at the office of the

Paying Agent.

This Note may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and under the tenns and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement dated

—,
1999, between the Issuer and ~the Authority, on behalf of the Infrastructure Council.
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This Note is issued to temporarily finance a portion of the costs of the

acquisition and construction ofcertain extensions, additions, betterments and improvements
to the existing system of the Issuer (the “Project,” and together with any further extensions,
additions, betterments and improvements thereto, the “System”) and to pay certain costs of

issuance hereof and related costs. This Note is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
‘Act”), a Resolution duly enacted by the Issuer on the

—

day of
, 1999, and a

Supplemental Resolution adopted by the Issuer on the
—

day of
_________,

1999

(collectively called the “Resolution”), and is subject to all the temis and conditions thereof.

This Note is payable solely from proceeds of any additional sewerage system
revenue bonds or refunding revenue bonds ofthe Issuer which may be issued for the Project,
any additional grants (other than InfrasUucture Council grants) which the Issuer may receive

for the Project and any additional bond anticipation notes which the Issuer may issue upon.
maturity ofthe Note. Money from these sources shall be deposited in the Series 1999 Notes

Payment Fund established under the Resolution for the prompt payment of the principal of

this Note. 1f on the fortieth anniversary of the date of issuance of the Notes, the Issuer has

not (i) issued any additional sewerage system revenue bonds, refunding revenue bonds, or

bond anticipation notes pursuant to the terms ofthe Resolution or (ii) received any additional

grants (other than Infrastructure Council grants) for the Project, then the Infrastructure
Council shall instruct the Authority to convert the outstanding principal amount of the Note

or Notes then Outstanding to a grant and to cancel the Note or Notes then Outstanding;
provided, that in no event shall an amount of the principal amount of the Notes greater than

$8,600,000 be converted to a grant.

This Note does not constitute a corporate indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be

obligated to pay the same or the interest thereon except from the sources set forth above.

Pursuant to the Resolution, the Issuer has entered into certain covenants with the Authority,
acting on behalf of the Infrastructure Council, for the terms of which reference is made to

the Resolution.

This Note is transferable, as provided in the Resolution, only upon the books
of

~ _____________,
West Virginia, (the “Registrar”), kept

for that purpose at the office of the Registrar, by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Note together, with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney
duly authorized in writing.

This Note, under the provision of the Act is, and has provided all the qualities
and incidents of, a negotiable instrument under the Uniform Commercial Code of the State

of West Virginia.
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Al] money received from the sale of this Note, after reimbursement and

repayment of all amounts advanced for preliminaiy expenses as provided by law, shall be

applied solely to the payment of the Costs of the Project described in the Resolution, and

there shall be and hereby is created and granted a lien upon such moneys, until so applied,
in favor of the owner of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the

issuance of this Note have existed, have happened, and have been performed in due time,
fonn and manner as required by law, and that the amount ofthis Note, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia.

All provisions of the Resolution and the statutes under which this Note is

issued shall be deemed to be a part of the contract evidenced by this Note, to the same extent

as if written fully herein.

This space intentionally left blank]
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IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has
caused this Note to be signed by its Chairman and its corporate seal to be hereunto affixed

or imprinted hereon and attested by its Secretary, and has caused this Note to be dated the

_dayof ,
1999.

SEALI
Chairman

ATTEST:

Secretary
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CERTIFICATE OF AUTIJENTICATION AND REGISTRATION

This Note is one of the Notes described in the within-mentioned Resolution
and has been duly registered in the name of the registered owner set forth above.

By_______________
Its Authorized Officer

Dated:
__________________
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EXHIBIT A

RECORD OF ADVANCES

Amount J)ate Amount Date

(1) S (7) $

(2) S (8) S

(3) $ (9) $

(4) S (10)$
(5) $ (11)5 .

(6) S (12)$

TotalS
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Form ofAssignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Note and doEs hereby mevocably constitute and appoint
Attorney to transfer the said Note on the books kept for registration of the within Note of the

said Issuer, with full power of substitution in the premises.

Dated:
_______ —.

In the presence of:
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Section 4.09. Application of Notes Proceeds The moneys derived from the

sale ofthe Notes shall be deposited with the Depositoiy Bank in the Series 1999 Bond and

Note Construction Trust Fund and applied solely to the payment of the costs of the Project
and the costs of issuance and related costs.

Section 4.10. Establishment of Series 1999 Bond Anticipation Notes Payment
Fund There is hereby created and established with the Commission, to be held by the

Commission separate and apart from all other funds or accounts of the Commission and from

all other funds or accounts of the Issuer, the Series 1999 Bond Anticipation Notes Payment
Fund. Upon receipt of proceeds of any grants (other than an Infrastructure Council grants)
for the System, any sewerage system revenue bonds or revenue refunding bonds of the

Issuer, or any additional bond anticipation notes which the Issuer may issue upon maturity
of the Notes pursuant to Section 4.11 hereof;, an amount of the proceeds of such grants,
revenue bonds or additional bond anticipation notes sufficient to pay all or a portion of the

entire outstanding principal of the Notes shall be deposited in the Series 1999 Bond

Anticipation Notes Payment Fund. All moneys so deposited in the Series 1999 Bond

Anticipation Notes Payment Fund shall be paid by the Commission to the Authority on the

maturity date of the Notes, if such moneys have been so deposited prior to the maturity date

of the Notes, or on an earlier date if so requested by the Authority on behalf of the

Infrastructure Council and if so directed by the Issuer, in full or partial payment of the

outstanding principal of the Notes. All moneys deposited in the Series 1999 Bond

Anticipation Notes Payment Fund shall be held in trust for the Authority on behalf of the

Infrastructure Council, and the Issuer shall have no rights with respect thereto except to

receive the balance therein after payment of the Notes in fall and the charges, if any, of the

Paying Agent

Any moneys remaining in the Series 1999 Bond Anticipation Notes Payment
Fund, after the payment of the Notes in full and all charges of the Paying Agent, shall be

used as directed in writing by the Authority and the Infrastructure Council.

Section 4.11. Conversion ofNotes to Permanent Financing and/or Additional

Bond Anticipation Notes

A. In the event proceeds of any grants (other than Infrastructure Council

grants) for the Project, any sewerage system revenue bonds or revenue refunding bonds of

the Issuer or any other obligations of the Issuer issued subsequent to the issuance of the

Notes are not sufficient or available on a timely basis to pay the Notes in full by the maturity
date ofthe Notes, the Issuer covenants and agrees to issue and sell its revenue bonds and/or

additional bond anticipation notes in an amount sufficient to pay the Notes in full pursuant
to the requirements of this Section 4.11.

B. The Issuer covenants that no later than twelve months prior to the

maturity date of the Notes, the Issuer will retain an Independent Certified Public Accountant

to prepare a report (the “Customer Growth Report”) setting forth the following information:
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(1) the amount of additional Net Revenues of the System attributable to the annual

customer growth experienced by the System during the period between the date of

issuance of the Notes and the date of the report, taking into account any rebates

required to be repaid to new customers for construction advances pursuant to

applicable PSC regulations;

(ii) the existing maximum annual debt èervice requirements of all bonds, notes, and

other obligations then Outstanding payable from the Net Revenues of the System,
taking nto account the periodic payments required to be made into the various sinking
fund, reserve account, renewal and replacement fund payments required by this

Resolution on account of the Bonds and by any other resolution authorizing the

issuance of such bonds, notes and other obligations;

(iii) the increases in operation and maintenance expenses experienced by the System
during the penod between the date ofissuance ofthe Notes and the date of the report,
and the additional increases in operation and maintenance expenses that are expected
to be experienced by the System as a result of future customer growth, the effects of

inflation, or otherwise;

(iv) the rate coverage requirements established by Section 7.04 of this Resolution and

anymore stringent rate coverage requirements established in any resolution adopted
after this Resolution authorizing the issuance of other bonds, notes or other

obligations of the Issuer then Outstanding;

(v) the then-current rates and charges of the Issuer;

(vi) the sources of permanent financing potentially available to the Issuer during the

succeeding six months, including, for each such source, the applicable principal
amount available to be loaned to the Issuer, the applicable interest rate, the existence

and amount ofany administrative or similar fee to be imposed by the lender, and the

tenn of the loan; and

(vii) whether, considering the factors stated in subdivisions (ii), (iii), (iv) and (v)
above and the tenns of the available sources of permanent financing stated in

subdivision (vi) above, the additional Net Revenues of the System attributable to the

annual customer growth experienced by the System stated in subdivision (i) are

sufficient to permit the Issuer to issue additional revenue bonds payable from the Net
Revenues ofthe System to repay all or a portion of the Outstanding principal amount
of the Notes and, if so, the principal amount of such additional revenue bonds that

could be so issued.

No later than twelve months prior to the maturity date of the Notes, the Issuer

will contact all available governmental funding sources to secure the information required
to be set forth in subdivision (vi) above.
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C. The Issuer will provide the Customer Growth Report to the Authority
and the Infrastructure Council no later than ten and one-halfmonths prior to the maturity
date of the Notes. Based on its review of the Customer Growth Report, the Infrastructure

Council will recommend that the Issuer take one or both ofthe following actions:

(i) that the Issuer issue additional revenue bonds, notes or other obligations of the

System and that the proceeds of such additional revenue bonds, notes or other

obligations be deposited in the Series 1999 Bond Anticipation Notes Payment Fund

prior to the maturity date of the Notes to be applied to the payment of all or a portion
ofthe Outstanding principal amount of the Notes; or

(ii) to the extent that the proceeds of such additional revenue bonds, notes or other

obligations be deposited in the Series 1999 Bond Anticipation Notes Payment Fund
will be sufficient to repay only a portion of the Outstanding principal amount of the

Notes, that on the maturity date of the notes, the Issuer issue an additional bond

anticipation note or notes to the Authority on behalf of the Infrastructure Council,
contsiining such terms as the Authority and the Infrastructure Council may request,
with an aggregate principal amount equal to the principal amount of the Notes not

paid in full on the maturity date of the Notes.

D. Upon receipt ofthe Infrastructure Council’s recommendations offered

in response to the Customer Growth Report, the Issuer will take such actions as are necessary
and convenient to implement the recommendations of the Infrastructure Council, including
the adoption of a bond and/or note resolution, the issuance of additional revenue bonds, notes

or other obligations payable from the Net Revenues of the System or the issuance of

additional bond anticipation notes or both in principal amounts sufficient to convert all of

the Outstanding principal amount of the Notes to permanent financing or additional bond

anticipation notes.

E. Notwithstanding any other provision of this Resolution, if the Program
is amended prior to the maturity date of the Notes to permit the Authority and the DEP to

authorize and make loans under the Program for terms in excess of twenty years, the

Authority, acting on behalf of the Infrastructure Council and upon providing reasonable

written notice to the Issuer, may declare all or any portion of the outstanding principal
amount of the Notes to be due and payable prior to maturity.

Section 4.12. Prohibitioniof Other Debt So long as the Notes are outstanding,
no bonds, notes or other evidences of indebtedness secured by the System or the proceeds
of any grants, revenue bonds or bond anticipation notes for the System, shall be issued by
the Issuer other than pursuant to Section 4.11 hereof without the prior written consent of the

Authority and the Infrastructure Council.

Section 4.13. Jnvestment ofFunds Pending application as provided above, any

moneys held in the Series 1999 Bond and Note Construction Trust Fund on account of the

proceeds of the Notes and in the Series 1999 Bond Anticipation Notes Payment Fund shall

-46-



be invested and reinvested by the Depository Bank or the Commission, as applicable, at the

direction of the Issuer to the fullest extent possible under applicable laws, and to the extent

practicable, in Qualified Investments having maturities consonant with the required use

thereof.

The Depository Bank shall keep complete and accurate records of all funds;
accounts and investments, and shall distribute to the Issuer, at least once a year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long asany of the Notes are

Outstanding and as long thereafter as necessary to comply with the Code and assure the

exclusion of interest~ if any, on the Notes from gross income for federal income tax purposes.

This space intentionally left blank]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Continuation of Funds an&Accounts with

Depositozy Bank The following special funds or accounts are created with (or, if

established by a resolution prior to this resolution, continued hereby) and shall be held by
the Depository Bank:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Series 1999 Bond and Note Construction Trust Fund (with a

separate subaccount to be established for each series of Original Bonds and for the Notes).

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby established with the Commission:

(I) Series 1999 A Bonds Sinking Fund;

(a) Within the Series 1999 A Bonds Sinking Fund, the Series
1999 A Bonds Reserve Account;

(2) Series 1999 B Bonds Sinking Fund;

(a) Within the Series 1999 B Bonds Sinking Fund, the Series

1999 B Bonds Reserve Account; and

(3) Series 1999 Notes Payment Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a mist fund for the purposes provided in

this Resolution and shall be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the manner therein and herein

provided.

(1) The Issuer shall, each month, transfer from the Revenue Fund

an amount sufficient to pay current Operating Expenses of the System.

(2) The Issuer shall next, on the first day, of each month (1)
commencing 4 months prior to the first date of payment of interest, if any, on the respective
series ofBonds for which interest has not been capitalized, apportion and set apart out of the
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Revenue Fund and remit to the Commission, for deposit in the respective Sinking Funds~ a

sum equal to 1/3rd ofthe amount of interest which will become due on the respective series

ofBonds on the next ensuing quarterly interest payment date; provided that, in the event the

period to elapse between the date of such inilial deposit in the respective Sinking Fund and

the next quarterly interest payment date is lei s than 4 months, then such monthly payments
shall be increased proportionately to provide, one month prior to the next quarterly interest

payment date, the required amount of interest coming due on such date, and (ii) on the first

day of each month, commencing 4 months prtor to the first date ofpayment of principal on
the respective series of Bonds, apportion ani~ set apart out of the Revenue Fund and remit

to the Commission for deposit in the respective Sinking Furids, a sum equal to 1/3rd Of the

amount ofprincipal which will mature and become due on the respective series of Bonds on

the next ensuing quarterly principal payment date; provided that, in the event the period to

elapse between the date of such initial deposit in the respective Sinking Fund and the next

quarterly principal payment date is less than 4 months, then such monthly payments shall be

increased proportionately to provide, one month prior to the next quarterly principal payment
date, the required amount ofprincipal coming due on such date. When additional series of

Original Bonds are issued, the payment of interest and principal on said bonds shall be made

simultaneously with the payments described in this Section 5.03A(2) and to the extent that

Revenues are insufficient to make all of the payments, such payments shall be made, pro

rata, among each series of Bonds.

(3) The Issuer shall next transfer from the Revenue Fund and pay
to the Commission on the first day of each month, commencing 3 months prior to the first

date of payment of principal of each respective series of Bonds, if not fully funded upon
issuance of such series of Bonds, for deposit in the respective Reserve Account, an amount

equal to 1/120 of the respective Reserve Requirement; provided that no further payments
shall be made into the respective Reserve Acc~unt when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the

respective Reserve Requirement. When additional series of Original Bonds are issued, the

payment of interest and principal on said bonds shall be made simultaneously with the

payments described in this Section 5.03A(3) and to the extent that Revenues are insufficient

to make all of the payments, such payments shail be made, pro rats, among each series of

Bonds.

(4) The Issuer shall next, from the moneys remaining in the Revenue

Fund, on the first day of each month, transfer to the Renewal and Replacement Fund a sum

equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments for account
of any Reserve Account All funds in the Renewal and Replacement Fund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided that any deficiencies in the Reserve

Account (except to the extent such deficiency exists because the required payments into such

account have not, as ofthe date ofdetennination of ~t deficiency, funded such account to the

-49-



maximum extent required hereof) shall be promptly eliminated with moneys from the

Renewal and Replacement Fund.

Moneys in the respective Sinking Funds shall be used only for the

purposes of paying principal of and interest on the respective series of Bonds as the same

shall become due. Moneys in the Reserve Account in the respective Sinking Funds shall be

used only for the purpose ofpaying principal of or interest on the respective series of Bonds,
as the same shall come due, when other’ moneys in the respective Sinking Fund ~

insufficient therefor, and for no other purpose. Except for the funds required to be deposited
in the Rebate Fund, all investment earnings on moneys in the respective Reserve Accounts

shall be transferred, not less than once each year, to the respective Bond Construction Trust

Funds prior to completion of the Project and thereafter, pro rata, to the respective Sinking
Funds.

Any withdrawals from the Reserve Accounts which result in a reduction

in the balance of any Reserve Account to an amount below the applicable Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments to the Sinking Funds for payment of debt service on the Bonds have been

made in full.

B. As and when additional Bonds ranking on a parity with the Original
Bonds are issued, provision shall be made for additional payments into the Sinking Fund
su~cient to pay any interest on such additional Bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the Reserve Account in an amount equal to the

Reserve Requirement.

The Commission is hereby designated as the fiscal agent for the administration

of the Sinking Funds created hereunder, and all amounts required for said Sinking Funds

shall be remitted to the Commission from the Revenue Fund by the Issuer at the times

provided herein.

The payments into the Sinking Funds shall be made on the first day of each

month, except that when the first day of any month shall be a Sunday or legal holiday then

such payments shall be made on the next succeeding business day, and all such payments
shall be remitted to the Commission with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this Resolution.

Moneys in the Reserve Accounts shall be invested and reinvested by the

Commission in accordance with Article VIII hereof.

The Sinking Funds, including the Reserve Accounts therein, shall be used

solely and only for, and are hereby pledged for, the purpose of servicing the respective series

of Bonds and any additional Bonds ranking on a parity with them that may be issued and

Outstanding under the conditions and restrictions hereinafter set forth.
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C. Whenever all ofthe required and provided ü~ansfers and payments from

the Revenue Fund intothe several special funds, as hereinabove provided, are current and

there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so tmnsfelTed and paid into the Sinking Funds~ including the Reserve Accounts therein,
and the Renewal and Replacement Fund duiing the following month or such longer period
as shall be required by the Act, such excess. shall be considered as surplus revenues (the
uSurplus Revenue”). Surplus Revenues may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commission or the

Depository Bank, on such dates as the Commission or the Depository Bank, as the case may

be, shall require, such additional sums as shall be necessaiy to pay any Depository Bank’s

charges then due.

Simultaneously with the deposits made to the Commission pursuant to Section

5.03A(2) and (3) the Issuer shall remit to the Commission the SRF Administrative Fee.

The Issuer shall complete the “monthly payment form,” which form is attached

to the Loan Agreement as Exhibit F, and submit a copy of said form along with a copy of its

payment check to the Authonty by the fifth day of each calendar month.

E. The moneys in excess of the maximum amounts insured by FDIC in the

Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the

full extent thereof in excess of such insured sum, by Qualified Investments as shall be

eligible as security for deposits of state and municipal funds under the laws of the State.

F. if, on any monthly payment date, the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments, in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
dates.

0. All renuttances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of

the System.

Section 5.04. Excess~Bond and Note Praceeds Upon completion of

construction of the Project, as certified by the Consulting Engineers, and after all costs have

been paid, any remaining proceeds of the Series 1999 A Bonds shall be used as directed in

writing by the Authority and the DEP and any remaining proceeds of the Series 1999 B

Bonds or the Notes shall be used as directed in writing by the Authority and the

Infrastructure Council.
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ARTICLE VI

APPLICATION OF ORIGINAL BOND AND NOTE

PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of OriginalBond and Note Proceeds From the

moneys received from time to time from the sale of any or all of the Origmal Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Bonds, there shall be deposited with the

Commission in the respective Reserve Accounts the sums, if any, set forth in the

Supplemental Resolution for funding of said Reserve Accounts.

B. The remaining moneys derived from the sale of the Original Bonds and

the Notes shall be deposited by the Issuer, as received from time to time, in the Bond and

Note Construction Trust Fund hereinafter established.

C. There is hereby created and established with the Depositozy Bank a

special fund, designated the “Series 1999 Bond and Note Construction Trust Fund,” with a

separate subaccount to be established for each series of Original Bonds and for the Notes.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders and

Noteholders with respect to the Bond and Note Construction Trust Fund and shall comply
with all requirements with respect to the disposition ofthe Bond and Note Construction Trust

Fund set forth in this Resolution. Moneys in the Bond and Note Construction Trust Fund

shall be used solely to pay Costs of the Project and until so transferred or expended, are

hereby pledged as additional security for the Bonds.

Section 6.02. Disbursements From the Bond and Note Construction Trust

Fund

A. With respect to the proceeds of the Series 1999 A Bonds, on or before

the Closing Date, the Issuer shall have delivered to the Authority a report listing the specific
purposes for which the proceeds of the Series 1999 A Bonds will be expended and the

disbursement procedures for such proceeds, including an estimated monthly draw schedule.

Except as provided in Section 6.01 hereof, disbursements from the Bond and

Note Construction Trust Fund from proceeds ofthe Series 1999 A Bonds (except for the cost

of issuance of the Series 1999 A Bonds which shall be made upon request of the Issuer) shall

be made only after submission to, and approval from, the Authority and the DEP of the

following:

(1) A “Payment Requisition Form,” attached to the SRF Loan Agreement,
and
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(2) a certificate, signed by the Chairman and the Consulting Engineers,
stating:

(A) That none ofthe items for which the payment is proposed to be

made has formed the basis for any disbursements theretofore made;

(B) That each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the

Project;

(C) That each of such costs has been otherwise properly incurred;
and

•

(D) That payment for each of the items proposed is then due and

owing.

B. With respect to the proceeds of the Senes 1999 B Bonds and the Notes,.
on or before the Closing Date, the Issuer shall have delivered to the Infrastructure Council

a report listing the specific purposes for which the proceeds of the Series 1999 B will be

expended and the disbursement procedures for such proceeds, including an estimated

monthly draw schedule.

With respect to the proceeds of the Series 1999 B Bonds and the Notes, each

month the Issuer shall provide the Infrastructure Council with a requisition for costs incurred

for the Project with such documentation as the Infrastructure Council shall from time to time

require. Upon receipt of the proceeds from the Authority, the Issuer shall deposit the

proceeds in the Bond and Note Construction Trust Fund and pay any approved costs.

Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond and

Note Construction Trust Fund (except for the cost of issuance of the Series 1999 B Bonds

or the Notes, which shall be made upon request of the Issuer) shall be made only after

submission to, and approval from, the Authority and the Infrastructure Council, of a

certificate, signed by the Chairman and the Consulting Engineers, stating that:

(A) That none ofthe items for which the payment is proposed to be

made has formed the basis for any disbursements theretofore made;

(B) That each item for which the payment is proposed to be made is

or was necessary in connection with the Project and constitutes a Cost of the

Project;

(C) That each of such costs has been otherwise properly incurred;
and
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(D) That payment for each of the items proposed is then due and

owing.

C. In case any contract provides for the retention of a portion of the

contract pnce, the Depository Bank shall disburse from the Bond and Note Construction

Trust Fund only the net amount remaining after deduction of any such portion. All payments
made from the Bond and Note Construction Trust Fund shall be preswned by the Depositoiy
Bank to be made for the purposes set forth in said certificate, and the Depository Bank shall

not be required to monitor the application of disbursements from the Bond and •Note

Construction Trust Fund. The Consulting Engineers shall, from time to time, file with the

Depository Bank written statements advising the Depository Bank of its then authorized

representative.

Pending such application, moneys in the Bond and Note Construction Trust

Fund, including any subaccounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the Issuer.

This space intentionally left blank)
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenantsofthe Is~er All the covenants, agreements
and provisions set forth in this Resolution shall be and constitute valid and legally binding
covenants ofthe Issuer and shall be enforceable in any court ofcompetent junsdiction by any

owner or owners ofthe Bonds or the Notes. In addition to the other covenants, agreements
and provisions of this Resolution, the Issuer hereby co’ ‘enants and agrees with the owners

ofthe Bonds and the Notes as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as any of

said Bonds or Notes, or the interest, if any, thereon, is Outstanding and unpaid.

Section 7.02. Bonds and Notes not to b~ Indebtedness of the Issuer The

Bonds and Notes shall not be nor constitute an indebtednes ofthe Issuer within the meaning
of any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Resolution. No Holder or Holders

ofany Bonds shall ever have the right to compei the exercise of the taxing power, if any, of

the Issuer to pay saId Bonds or Notes or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge ofNet Revenues The payment of the

debt service of the Original Bonds issued hereunder shall be secured forthwith, equally and

ratably, by a first lien on the Net Revenues derived from the operation of the System. The

revenues derived from the System, in an amount sufficient to pay the principal of and interest

on the Bonds herein authorized and to make the payments into the Sinking Funds, including
the Reserve Accounts therein, and all other payments provided for in this Resolution are

hereby irrevocably pledged, in the manner provided herein, to the payment of the principal
of and interest on the Bonds and for the other purposes provided in the Resolution.

Section 7.04. Rates Prior to issuance of the Original Bonds and the Notes,
equitable rates or charges for the use of and service rendered by the System will be

established in the manner and fonn required by Jaw, and cor.ies of such rates and charges so

established will be continuously on file with the Secretar,, which copies will be open to

inspection by all interested parties. The schedule of rates ind charges shall at all times be

adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and charges shall be changed and readjusted, whenever iecessazy, so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reductions in income and revenues, the Issuer hereby covenants and agrees that

the schedule ofrates or charges from time to time in effect shall be sufficient, together with
other revenues of the System, (i) to provide for all reasonable expenses of operation, repair
and maintenance of the System, including any reserves required by the PSC Order or any

supplemental or amendments thereto, and (ii) to leave a balance each Fiscal Year equal to

at least 115% ofthe maximum amount required in any succeeding Fiscal Year for payment
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of principal of and interest on the Bonds; provided that, in the event that amounts at least

equal to or in excess ofthe respective Reserve Requirements are on deposit in the respective
Reserve Accounts, such balance each Fiscal Year need only equal at least 110% of the

maximum amount required in any succeeding Fiscal Year for payment of principal of and

interest on the Original Bonds.

Section 7.05. Cöinpletion Operation and Maintenance; Scheduk ofCost The

Issuer will expeditiously complete the Project and will maintain the System in good
condition and will operate the same as a revenue-producing enterprise in an efficient and

economical manner, making such expenditures, for equipment and for renewal, repair and
replacement as may be proper for the economical operation and maintenance thereof~ from

the revenues of said System, in the manner provided in the Resolution. -

Upon completion of the Project, the Issuer shall file with the Authority a

schedule, in substantially the fonn ofAmended Schedule A to the Program loan application,.
setting forth the actual costs of the Project and sources of funds therefor.

Section 7.06. Sale ofthe System The System may be sold, mortgaged, leased

or otherwise disposed of only as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient fully to pay or redeem at or prior to maturity all

the Bonds and Notes Outstanding. The proceeds from such sale, mortgage, lease or other

disposition of’ the System shall immediately be remitted to the Conut~ission for deposit in the

appropriate Sinking Funds for the Bonds and the Series 1999 Notes Payment Fund, and the

Issuer shall direct the Commission to apply such proceeds to the payment of principal and
any interest, if any, at maturity of Bonds and Notes about to mature and to the redemption
prior to maturity, at the earliest date permitted hereby and at the redemption price, of all

other Outstanding Bonds and Notes. Any balance remaining after the redemption or payment
of all the Bonds and Notes and the interest, if any, thereon shall be remitted to the Issuer by
the Commission, unless necessaiy for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the iight to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessaiy, useful or profitable in the operation thereof. The Board may then, if it be so

advised, as evidenced by certificates of the Consulting Engineers, by resolution duly
adopted, approve and concur in such finding and provide for the sale of such property if the

amount to be received therefor is not in excess of ten thousand dollars ($10,000), or

authorize such sale, lease or other disposition of such property, upon public bidding, if the

amount to be received therefor is in excess of ten thousand dollars ($10,000) but not in

excess of fifty thousand dollars ($50,000). The proceeds of any such sale, lease or other

disposition of such property, not in excess of $10,000, shall be deposited in the Renewal and

Replacement Fund. The proceeds derived from any such sale, lease or other disposition of

such property, in excess of $10,000 and not in excess of $50,000, shall be remitted by the

Issuer to the Commission for deposit, or a pro rata basis, in the respective Sinking Funds for
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the Bonds and the Series 1999 Notes Payment Fund, and shall be applied only (1) to the

redemption ofBonds of the last maturities then Outstanding or to the purchase ofBonds of

the last maturities then Outstanding at prices not greater than the redemption price of such

Bonds and (ii) to the payment prior to maturity of the Notes. Such payments of such

proceeds into the respective Sinking Funds, the Series 1999 Notes Payment Fund or the

Renewal and Replacement Fund shall not reduce the amounts required to be paid into said

funds by other provisions of this Resolution.

No sale, lease or other disposition ofthe properties ofthe System shall be made

by the Issuer if the proceeds to be derived therefrom shall be in excess of fifty thousand
dollars ($50,000) and be insufficient to pay or redeem, prior to maturity, all the Bonds and

Notes then Outstanding without the prior approval and consent in writing of the owners, or

their duly authorized representatives, of sixty-six and two-thirds percent (66-213%) in

amount ofthe Bonds and Notes then Outstanding. The Issuer shall prepare the form of such

approval and consent for execution by the then owners of the Bonds and Notes, for the

disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.07. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances The Issuer shall not issue any other obligations
whatsoever, except pan passu additional Bonds provided for in Section 7.08 hereof, payable
from the revenues ofthe System which rank prior to, or equally, as to lien on and source of

and security for payment from such revenues with the Bonds; provided however, that

additional Parity Bonds may be issued as provided in Section 7.08 hereafter. All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such

additional Parity Bonds, shall contain an express statement that such obligations are junior
and subordinate as to lien on and source of and security for payment from such revenues and

in all other respects to the Bonds to the extent such are Outstanding; provided that no such

subordinate obligations shall be issued unless all payments required to be made into the

respective Reserve Accounts and the Renewal and Replacement Fund, at the time of the

issuance of such subordinate obligations, have been made and are current.

In addition to the provisions and limitations stated in the preceding paragraph,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System so long as any portion of principal amount of the Notes or any additional bond

anticipation notes issued for the purpose of renewing a portion of the original principal
amount of the Notes is outstanding, unless the Issuer has secured the prior written consent

ofthe lnfrastnicture Council and the Authority. The limitations imposed by the preceding
sentence shall apply equally (1) in the case all or any portion of the aggregate principal
amount of the Bonds is Outstanding and the obligations sought to be issued would rank prior
to, equally, orjunior and subordinate to such Outstanding Bonds as to lien on and source and

security for payment with such Bonds; or (ii) in the case the aggregate principal amount of

the Bonds has been paid in full or defeased pursuant to Section 10.01 hereof.
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Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except with respect to said pan passu additional Bonds, being on a parity with the

lien of the Bonds, and the interest thereon, upon any of the income and revenues of the

System pledged for payment of the Bonds and the interest thereon in this Resolution or upon
the System or any part thereof.

.

The Issuer shall give the Authority, the Infrastructure Council and the DEP

prior written notice of its issuance of any other obligations to be used for the Project, payable
from the revenues ofthe System or from any grants for the Project, or any other obligations
related to the Project or the System.

Section 7.08. Parity Bonds No Panty Bonds payable out of the revenues of

the System shall be issued after the issuance ofany Bonds pulsuant to this Resolution, except
under the conditions and in the manner herein provided and with the prior written consent

of DEP, the Infrasmicture Council and the Authority.

No Parity Bonds shall be issued, except for the purpose of financing the costs

of the acquisition or construction of extensions, additions, betterments or improvements to

the System or refunding the entirety of one or more issues or series of bonds or both such

purposes.

No Panty Bonds shall be issued at any time, however, unless and until there

has been procured and filed with the Secretary a written statement by Independent
Accountants, based upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the net revenues actually derived, subject to the

adjustments hereinafter provided, from the System during any twelve (12) consecutive

months within the eighteen (18) months immediately preceding the date of the actual

issuance of such Panty Bonds, plus the estimated average increased annual net revenues to

be received in each of the three (3) succeeding years after the completion of the

improvements to be financed by such additional Parity Bonds, shall not be less than one

hundred fifteen percent (115%) of the maximum debt service in any succeeding year on the

following:

(1) Each series of Original Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “esti.mated average increased annual net revenues to be received in each

of the three (3) succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased net revenues estimated to be derived from

any increase in rates enacted by the Issuer, the time for appeal of which shall have expired
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prior to the date of delivery of such Parity Bonds, and shall not exceed the amount to be

stated in a certificate of the Consulting Engineers, which shall be filed in the office of the

Secretary prior to the issuance of such additional Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12)
consecutive month period hereinabove referred to may be adjusted by adding to. such net

revenues such idditional net revenues which would have been received, in the opinion of the

Consulting Engineers and the Independent Accountants as stated in a certificate jointly made
and signed by the Consulting Engineers and the Independent Accountants, on account of

increased rates, rentals, fees and charges for the System enacted by the Issuer, the time for

appeal ofwhich shall have expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer

shall have entered into written contracts for the immediate acquisition or construction of such

extensions, additions, betterments or improvements to the System which are to be financed

by such Parity Bonds.

All the covenants and other provisions of this Resolution (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the owners of the Original Bonds and the owners of any Parity Bonds

subsequently issued, from time to time, within the limitations of and in compliance with this
Section. All the Bonds, regardless of the time or times oftheir issuance shall rank equally
with respect to their respective liens on the revenues of the System, and their respective
sources of and security for payment from said revenues, without preference of any Bond over

any other. The Issuer shall comply fully with all the increased payments into the various

funds created in this Resolution required for and on account of such additional Bonds, in

addition to the payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior lien of the Outstanding Bonds on such revenues. The Issuer shall

not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof~ which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution on account of the

Bonds then Outstanding, and any other payments provided for in this Resolution, shall have

been made in full as required to the date of delivery of the Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this Resolution.

Section 7.09. insurance and Construction Bonds The Issuer will carry such

insurance and in such amounts as is customarily canied with respect to works and properties
similar to the System, with a reputable insurance carrier or carriers, against loss or damage
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by fire, explosion, hurncane, earthquake, cyclone, occupancy or other hazards and risks.

The Issuer will require that each ofits contractors and all subcontractors maintain, during the

life ofthe construction contract, workers’ compensation coverage, public liability insurance,

property damage insurance and vehicle liability insurance in amounts and on terms

satisfactory to the Authority, the Infrastructure Council and the DEP, so long as the

Authoxity is the Owner of the Bonds. The Issuer will itself, or will require each contractor

and subcOntractor to, obtain and maintain builder’s risk insurance (fire and exteitded

coverage) on a one hundred percent (100%) basis (completed value form) on the insurable

portion of the Project, to protect the interests of the Issuer, the Authority, the prime
contractor and all subcontractOrs as their interests may appear, in accordance with the Loan

Agreements, during construction of the Project in the full insurable value thereof. In tune

ofwar, the Issuer shall also cany in said amount such insurance as may be available against
loss or damage by the risks and hazards of war. The proceeds of all such insurance policies
shall be disposed of as provided in the Resolution and otherwise shall be placed in the

Renewal and Replacement Fund and used only for the repair and restoration ofthe damaged
or destroyed properties or for the other purposes provided herein for said Renewal and

Replacement Fund. The Issuer shall also carry liability insurance for damage or injury to

persons or property in amounts adequate for such purposes and customarily carried with

respect to works and properties similar to the System. The Issuer shall carry such other

insurance as is required by the Authority, the Infrastructure Council and DEP and as set forth

in the Loan Agreements, including but not limited to flood insurance and business

interruption insurance, to the extent available at reasonable cost to the Issuer.

The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

of the contract price of the portion of the Project covered by the particular contract, as

security for the faithful performance of such contract.

Section 7.10. Consulting Engineers The Issuer shall provide and maintain

competent and adequate resident engineering services satisfactory to the Authority, the

Infrastructure Council and the DEP covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers. Such resident engineer shall certify to the Authority, the DEP and the Issuer, at

the completion of construction, that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies. The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the SRF Regulations, to it within 60 days of the completion of the

Project. The Issuer shall notify the DEP in writing of such receipt. The Issuer shall submit

a Performance Certificate, the form of which is attached as Exhibit A to the SRF Loan

Agreement and is incorporated herein by reference, to the DEP within 60 days of the end of

the first year after the Project is completed.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the SEP Regulations, to the DEP when the Project
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is 90% completed. The Issuer agrees that it will, at all thnes, provide operation and

maintenance of the System to comply with any and all State and federal standards. The

Issuer agrees that qualified operating personnel, properly certified by the State, will be

employed before the Project is 25% complete and agrees that it will retain such a certified

operator(s) to operate the System during the entire term of the SRF Loan Agreement. The

Issuer shall notify the DEP in writing of the certified operator employed at the 25%

completion stage.

The Issuer agrees that qualified operating personnel, properly certified by the

State, will be retained to operate the System during the entire terms of the Loan Agreements.

Section 7.11. Compliance With Loan Agreements.. Rules and Regulations
The Issuer hereby covenants and agrees to perform and satisfy all terms and conditions of

the Loan Agreements and to comply with all applicable laws, rules and regulations issued

by the Authority, the Infrastructure Council, the DEP or other State, federal or local bodies

in regard to the construction of the Project and operation, maintenance and use of the

System. Notwithstanding anything herein to the contrary, the 1:;suer will provide the DEP

and the Infrastructure Council with copies of all documents submitted to the Authority.

Section 7.12. No Free Services The issuer will not render or cause to be

rendered any free services, of any nature, by its System; and, in the event the Issuer or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

himself or herself ofthe facilities or services provided by the System or any part thereof, the

same rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, insirwnentality,
officer or employee. Such charges shall be paid as they accrue, and the Issuer shall transfer

from its general funds sufficient sums to pay such charges for service to any of its

departments or properties. The revenues so received shall be deemed to be revenues derived
from the operation of the System and shall be deposited and accounted for in the same

manner as other revenues derived from such operation of the Sy~tem.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rates, rentals or other charges for the services and facilities of the System
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rates, rental~ or other charges that shall become delinquent to the full extent permitted or

authorized by the laws of the State of West Virginia. All such rates and charges, if not paid
when due, shall become a lien on the premises served by the System.

Whenever any rates, rentals or charges for the services or facilities of the

System, or of the waterworks system or sewerage system constituting a part thereof~, shall

remain unpaid for a period of thirty (30) days after the same shall become due and payable,
the property and the owner thereol as well as the user of the services and facilities, shall be

delinquent until such time as ail such rates and charges are fully paid. The Issuer further

covenants and agrees that it will, to the full extent permitted by law, and any rules and

regulations promulgated by the PSC applicable thereto, discontinue and shut off both the
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water and sewerage services and facilities of the System to all delinquent users of the

services and facilities of the System, or of the waterworks system or sewerage system
constituting a part thereof; and will not restore either water or sewerage services of the

System until all delinquent charges for the service and facilities of the System, or of the

waterworks system or sewerage system constituting a part thereof; plus reasonable interest

penalty charges for the restoration of service, have been fully paid.

Section 7.14. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of; any franchise or permit to

any person, finn~ corporation or body, or agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.15. Books. Recordsand Facilities The Issuer shall keep complete
and accurate records of the cost of acquiring the Project Site and the costs of acquiring,
constructing and installing the Project The Issuer shall permit the Authority, the

Infrastructure Council, and the DEP, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System, at all reasonable times,
for the purpose of audit and examination. The Issuer shall submit to the Authority, the

Infrastructure Council, and the DEP such documents and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the Loan Agreements or

Grant Receipts or other sources of financing for the Project.

The Issuer shall permit the Authority, the Infrastructure Council and the DEP,
or their agents and representatives, to inspect all records pertaining to the operation of the

System, at all reasonable times, following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

conect entries shall be made of all Iransactions relating to the System, and any owner of a

Bond or Bonds issued pursuant to the Resolution shall have the right, at all reasonable times,
to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.

The accounting system for the System shall follow currently accepted
accounting practices in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records

as may be required shall be kept in the manner, on the forms, in the books, and along with

other bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Issuer shall be reported to such agent of

the Issuer as the Board shall direct.
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The Issuer shall file with the Consulting Engineers and the Authority, the

Infrastructure Council and DEP, and shall mail in each year to any owner or owners of

Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
• and accounts provided for in this Resolution with respect to said Bonds and

•

the status of all said funds and accounts.

(C) The amount ofany Bonds or other obligations Outstanding and

secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and

accounts ofthe System to be completely audited by Independent Accountants in compliance
with the applicable 0MB Circular, or any successors thereto, and the Single Audit Act, or

any successors thereto, and shall mail upon request, and make available generally, the report
of said Independent Accountants, or a summajy thereof to any owner or owners ofBonds

issued pursuant to this Resolution, and shall submit said report to the Authority, the

Infrastructure Council and the DEP. The report of said audit shall include a statement that

the Issuer is in compliance with the tenns and provisions of the Act and the Loan

Agreements atid that the Issuei’s revenues are adequate to meet its operation and maintenance

expenses and debt service requirements.

The Issuer shall, commencing on the date contracts are executed for the

construction of the Project and for two years following the completion of the Project, each

month complete a Monthly Financial Report and forward a copy by the 10th of each month

to the Authority, the Infrastructure Council and the DEP.

The Issuer shall, during construction of the Project, complete Payment
Requisition Forms, the form of which is attached to the SRF Loan Agreement as Exhibit C

and is incorporated herein by reference, and forward a copy to the DEP in compliance with

the Issuer’s construction schedule.

The Issuer shall provide the DEP wth all appropriate documentation to comply
with any special conditions established by federal and/or state regulations as set forth in

Exhibit E of the SRF Loan Agreement or as promulgated from time to time.

The Issuer shall permit the Authority, the Infrastructure Council or the DEP,
or their agents and representatives, to enter and inspect the Project site and Project facilities

at all reasonable times. Prior to, during and after completion of construction of the Project,
the Issuer shall also provide the Authority, the Infrastructure Council and the DEP, or their

agents and representatives, with access to the System site and System facilities as may be
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reasonably necessaiy to accomplish all of the powers and rights of the Authority, the

Infrastructure Council and the DEP with respect to the System pursuant to the Act.

Section 7.16. Operating Budget The Issuer shall, annually, at least 45 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance

ofthe System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Authority, the Infrastructure Council and the DEP within thirty days of the adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in

any Fisóal Year in excess ofthe amounts provided therefor in such budget without a written

finding and recommendation by the Consulting Engineers, which finding and

recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Board shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10%

of the amount of such budget shall be made, except upon the further certificate of the

Consulting Engineers that such increased expenditures are necessaiy for the continued

operation of the System. The Issuer shall mail copies of such annual budget and all

resolutions authorizing increased expenditures for operation and maintenance to the

Authority and to any Holder of any Bonds who shall file his address with the Issuer and

request in writing that copies of all such budgets and resolutions be furnished him and shall

make available such budgets and all resolutions authorizing increased expenditures for

operation and maintenance ofthe System at all reasonable times to any Holder of any Bonds

or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.17. Mandatory Connection The mandatory use of the System is

essential and necessary to protect and preserve the public health, comfort, safety,
convenience and welfare of the inhabitants and residents of and the economy of; the Issuer

and to assure the rendering harmless of sewage and water-borne waste matter produced or

arising within the territory served by the System. Accordingly, every owner, tenant or

occupant of any house, dwelling or building located near the System, where sewage will flow

by gravity or be transported by such other methods approved by the State Bureau of Public

Health from such house, dwelling or building into the System, to the extent permitted by the

laws of the State and the rules and regulations of the PSC shall connect with and use the

System and shall cease the use of all other means for the collection, treatment and disposal
of sewage and waste matter from such house, dwelling or building where there is such

gravity flow or transportation by such other method approved by the State Bureau of Public
Health and such house, dwelling or building can be adequately served by the System, and

every such owner, tenant or occupant shall, after a 30 day notice of the availability of the

System, pay the rates and charges established therefor.

My such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
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and a public nuisance, which shall be abated to the extent pemutted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Bondholders, a statutory mortgage lien upon the System is granted and created by the Bond

Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon delivery of the Bonds and shall be for the benefit of

all Owners of the Bonds.

Section 7.19. E~ Order The Issuer shall comply with the conditions of the

PSC Order and any supplement or amendment thereto.

Section 720. Covenant 1~ Amend Resolution The Issuer retains the right to

make any amendments, insertions or deletions by Supplemental Resolution of this Resolution

as the Issuer deems necessary prior to the issuance of the Bonds to meet the requirements of

the Authority and the Infrastructure Council.

Section 7.21. Compensation Qffl~ Issuer The Issuer hereby covenants and

agrees that no compensation for policy direction shall be paid to the members of the Board

of the Issuer in excess of the amount permitted by the Act. Payment of any compensation
to any such member for policy direction shall not be made if such payment would cause the

Net Revenues to fall below the amount required to meet all payments provided for herein,
nor when there is a default in the peiformance of or compliance with any covenants or

provision hereof.

Section 7.22. Securities Law Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c212(17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section BAll. Investments Any moneys held as a part of the funds and

accOunts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission or the Depository Bank, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Resolution, the need for such moneys for the purposes set forth herein

and the specific restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at

all times deemed a part of the fund or account in which such moneys were originally held,
including but not limited to those in the Bond and Note Construction Trust Fund, and used

for the purpose of such fund or account The interest accruing thereon and any profit or loss

realized from such investment shall be credited or charged to the appropriate fund or

account. The investments held for any fund or account shall be valued at the lower of cost

or then current market value, or at the redemption price thereof if then redeemable at the

option of the Owner, including the value of accrued interest and giving effect to the

amortization of discount and investments in the “consolidated fund” of the West Virginia
Board of Investments shall be valued at par. The Commission or the Depository Bank, as

the case may be, shall sell and reduce to cash a sufficient amount of such investments

whenever the cash balance in any fund or account is insufficient to make the payments

required from such fund or account, regardless of the loss on such liquidation. Such

Depository Bank may make any and all investments pemiitted by this Section through its

own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

Notwithstanding the foregoing, any investments made pursuant to this

Resolution shall comply with the guidelines of the Authority and the Infrastructure Council.
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ARTICLE IX

DEFAULT AN]) REMEDIES

Section 9.01. Events ofDefault Each ofthe following events shall constitute

an “Event of Default” with respect to the Bonds:

(A) Ifdefault occurs in the due and punctual payment ofthe principal
of or interest on any series of Original Bonds; or

(B) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to such Bonds set forth in this

Resolution, any supplemental Resolution, or in such Bonds, and such default shall have

continued for a period of30 days after the Issuer shall have been given written notice of such

default by any bank or banking association holding any fund or account hereunder or an

owner of such Bonds; or

(C) If the issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law o~t’ the United States of

America.

Section 9.02. Remedies Upon the happening and continuance of any Event

of Default with respect to any Bonds, any Registered Owner of such Bond may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his or her

rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding, enforce all rights of such registered Owners,
including the right to require the Issuer to perform its duties under the Act and the Resolution

relating thereto, including but not limited to the making and collection of sufficient rates or

charges for services rendered by the System, (iii) bring suit upon such Bonds, (iv) by action

at law or bill in equity, require the Issuer to account as if it were the thistee of an express
trust for the registered Owners of such Bonds, and (v) by action or bill in equity, enjoin any
acts in violation of the Resolution with respect to such Bonds, or the rights of such registered
Owners.

Section 9.03. Appointment of Receiver Any Bondholder may, by proper legal
action, compel the performance of the duties of the Issuer under the Resolution and the Act,
including the making and collection of sufficient rates and charges f~r services rendered by
the System and segregation of the revenues therefrom and the application thereof. If there

be any default in the payment ofinterest on any Bonds when the same shall become due, or

in the payment ofthe principal of any Bond or Bonds, either at the specified date of maturity
thereof or at a date set for redemption thereof; or otherwise in the performance of any
covenant contained in the Resolution other than as to such payment and such default shall

continue for a period ofthirty (30) days after written notice to the Issuer of such default, any
Bondholder shall, in addition to all other remedies or rights, have the right, by appropriate
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legal proceedings, to obtain the appointment ofa receiver to administer the System on behalf

ofthe Issuer, with power to charge rates, rentals, fees and other charges su~cient to provide
for the payment of the Bonds and any interest thereon, the deposits into The funds and

accounts hereby established as herein provided and the payment of Operating Expenses of

the System and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of the Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and.

attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate; maintain, manage and control such facilities, and each and every part thereOf,
and in the name ofthe Issuer exercise all the rights and powers of the Issuer with respect to

said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds issued pursuant to the Resolution and

interest thereon and under any covenants of the Resolution for reserve, sinking or other funds

and upon any other obligations and interest thereon having a charge, lien or encumbrance

upon the revenues of the System shall have been paid and made good, and all defaults under

the provisions of this Resolution shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that

effect. Upon any subsequent default, any owner ofBonds issued pursuant to this Resolution

shall have the same right to secure the further appointment of a receiver upon any such

subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby and a successor receiver appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and

further orders and decrees as such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Owners

of Bonds issued pursuant to the Resolution. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the

Issuer and Bondholders, and the curing and making good of any default under the provisions
of the Resolution, and the title to and ownership of said System shall remain in the Issuer,
and no court shall have any jurisdiction to enter any order or decree permitting or requiring
such receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Owners of all Bonds the principal thereof and

redemption premium, if applicable, and interest due or to become due thereon, at the limes

and in the manner stipulated therein and in the Resolution, then the pledge ofNet Revenues

and any other moneys and securities pledged under this Resolution and all covenants,

agreements and other obligations of the Issuer to the Botidholders shall thereupon’ cease,
terminate and become void and be discharged and satisfied..

Bonds for the payment of which either moneys in an amount which shall be

sufficient, or securities the principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with the Paying Agent at the

same or earlier time, shall be sufficient to pay, as and when due~ the principal ofand interest

on the Bonds shall be deemed to have been paid within the meaning and with the effect

expressed in the first paragraph of this Section. All Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in

the first paragraph of this section if there shall have been deposited with the Commission or

its agents, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, wiU provide moneys which, together with other

moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments and interest due and to become due on said Bonds on

and prior to the maturity dates thereof. Neither securities nor moneys deposited with the

Commission pursuant to this Section nor principal or interest payments on any such

securities shall be withdrawn or used for any purposes other than, and shall be held in trust

for, the payment of the principal of and redemption premium, if applicable, on and interest

on said Bonds; provided that any cash received from such principal or interest payments on

such securities deposited with the Commission, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at times and in amounts

sufficient to pay when due the principal of and redemption premium, if applicable, on and

interest to become due on said Bonds on and prior to such redemption date or maturity date

thereof; as the case may be, and interest earned from such reinvestments shall be paid over

to the Jssuer, as received by the Commission, free and clear of any mist, lien or pledge. For
the purpose of this Section, securities shall mean and include only Government Obligations.
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ARTICLE XI

MiSCELLANEOUS

Section 11.01. Modification orAmendnient No material modification or

amendment ofthis Resolution or ofany resolution amendatoiy hereofor supplemental hereto

which would materially and adversely affect the rights of Bondholders or Noteholders shall

be made without the consent in writing ofthe owners oftwo-thirds (2/3) or more in principal
amount of the Bonds or Notes then Outstanding and to be affected by said modification;
provided however, that no change shall be made in the maturity of any Bond or Note or the

rates of interest, if any, thereon, or in the principal amount thereof or affecting the

unconditional promise ofthe Issuer to pay such principal and interest, if any, as provided in

this Resolution without the consent of the owner thereof. No amendment or modification

shall be made which would reduce the percentage ofthe principal amount of Bonds or Notes

required for consent to the above permitted amendments or modifications.

Section 11.02. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect

any of the remaining provisions of this Resolution.

Section 11.03. Table of Contents and Headings The Table of Contents and

the headings of the articles, sections and subsections hereof are for convenience only and

shall neither control nor affect in any way the meaning or construction of any of the

provisions hereof.

Section 11.04. RepeaIofConflictii~g Resolutions All resolutions, resolutions

and orders, or parts thereof, in conflict with this Resolution are, to the extent of such conflict,
repealed.

Section 11.05. Covenant of Due Procedur~ç The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this Resolution do exist, have

happened, have been performed and have been taken in regular and due time, form and

manner as required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Chairman, the Secretaiy and members ofthe

Board were at all tunes when any actions in connection with this Resolution occulTed, and

are, duly in office and duly qualified for such office.
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Section 11.06. Effective Date This Resolution shall take effect immediately
upon its adoption.

SEAL]

LUBECK PUBLIC SERVICE DISTRICT

~

CHASFS3: 137494-2
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CERTIFICATION

Certified as a ~ue copy ofthe Resolution adopted by the Public Service Board

of Lubeck Public Service District.

•

~~1icSard•
SEALJ
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EXHIBIT A

Project Description

The Project consists of the construction of additions, betterments and

improvements to the existing wastewater collection system of the Lubeck Public Service

District and the construction of a new wastewater treatment fatuity. These improvements
are intended to offer service to approximately 1,200 additional customers. It is expected that

15 existing wastewater treatment facilities will be eliminated as a result of the Project.

The proposed wastewater collection system improvements include construction

of approximately 65,200 linear feet of six inch gravity sewers; 116,600 linear feet of eight
inch gravity sewers; 6,900 linear feet often inch gravity sewers; 9,100 linear feet of 12 inch

gravity sewers; 3,000 linear feet of 15 inch gravity sewers; 1,100 linear feet of 16 inch

gravity sewers; 11,400 linear feet of 24 inch gravity sewers; 3,000 linear feet of 27 inch

gravity sewers; and 3,600 linear feet of 30 inch gravity sewers. Collection system
improvements also include approximately 912 manholes, three wastewater pumping stations,
2,800 linear feet offour inch force main, 14,600 linear feet of 16 mcli force main, and 2,700
linear feet of 18 inch force main.

The proposed wastewater treatment plant is designed for an average flow of

1.5 million gallons per day (MGD). The treatment facility consists of a mechanical bar

screen, grit removal, two 700,000 gallon oxidation ditches, two 251,000 gallon clarifiers,
ultraviolet light disinfection, a 270,000 gallon aerobic digester, a belt filter press, an effluent

flow meter, and other necessary appurtenances.
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1.8

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS. TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATE, PRiNCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE LUBECK PUBLIC SERVICE

DISTRICT SEWERAGE REVENUE BONDS, SERIES 1999 A
AND SERIES 1999 B, AND THE LUBECK PUBLIC

SERVICE DISTRICT SEWERAGE SYSTEM BOND
ANTICIPATION NOTES, SERIES 1999; AUTHORIZING
AND APPROVING ThE SALE AND DELIVERY OF SUCH

BONDS AND NOTES TO THE WEST VIRGiNIA WATER

DEVELOPMENT AUTHORITY; DESIGNATiNG A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK
FOR THE BONDS AND NOTES; MAKING PROVISIONS
FOR THE PAYMENT OF THE BONDS AND NOTES; AND
MAKING OTHER PROVISIONS AS TO THE BONDS AND
NOTES.

WHEREAS, the Public Seivice Board (the “Board”) of Lubeck Public Service

District (the “District”), has duly and officially adopted a Bond and Note Resolution on

February 25, 1999 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDm0Ns, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING SEWERAGE SYSTEM OF THE LUBECK
PUBLIC SERVICE DISTRICT AND THE FiNANCING OF

THE COST, NOT OTHERWISE PROVIDED, THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF
SEWERAGE SYSTEM REVENUE BONDS AND
SEWERAGE SYSTEM BOND ANTICIPATION NOTES;
AUTHORIZING THE ISSUANCE OF TWO SEPARATE
SERiES OF SEWERAGE SYSTEM REVENUE BONDS OF
THE DISTRICT IN AN AGGREGATE PRINCIPAL AMOUNT
OF $9,950,000 AND THE ISSUANCE OF ONE OR MORE

SERIES OF SEWERAGE SYSTEM BOND ANTICiPATION
NOTES OF THE DISTRICT IN AN AGGREGATE
PRINCIPAL AMOUNT OF $16,550,000, SUCH BONDS AND
NOTES TO BE USED, ALONG WITH OTHER FUNDS AND
MONEYS OF, OR AVAILABLE TO, THE DISTRICT WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES,
TO FINANCE THE COST OF SUCH ACQUISITION AND
CONSTRUCTION AND TO PAY OTHER COSTS IN

CONNECTION THEREWITH; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING



EXECUTION AND DELiVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS AND

NOTES; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO SUCH BONDS AND

NOTES; AND ADOPTING OTHER PROVISIONS RELATED

THERETO.

WHEREAS, the Resolution provides for the issuance of the Lubeck Public

Service District Sewerage System Revenue Bonds. Series 1999 A and Series 1999 B (the
“Bonds”), in the aggregate principal amount of $9,500,000, and the issuance of the Lubeck

Public Service District Sewerage System Bond Anticipation Notes, Series 1999 (the
“Notes”), and has authorized the execution and delivery of loan agreements relating to the

Bonds and Notes, including all amendments and supplements (collectively, the “Loan

Agreements”), by and among the District and the West Virginia Water Development
Authoity (the “Authority”) on behalf of the West Virginia Division of Environmental

Protection (“DEP”) and the West Virginia Infrastructure and Jobs Development Council (the
“Council”), all in accordance with Chapter 16, Article 13A, Chapter 22C, Article 2, and

Chapter 31, Article ISA, of the West Virginia Code of 1931, as amended (collectively, the

“Act”);

WHEREAS, in the Resolution it is provided that the exact principal amounts,

maturity dates, interest rates, interest and principal payment dates, sale prices and other terms

of the Bonds and Notes should be established by a supplemental resolution pertaining to the

Bonds and Notes; and that other matters relating to the Bonds and Notes be herein provided
for;

WHEREAS, the Board deems it essential and desirable that this supplemental
resolution (the “Supplemental Resolution”) be adopted and that the exact principal amounts,
the prices, the maturity dates, the redemption provisions, the interest rates and the interest

and principal payment dates of the Bonds and Notes be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds and Notes be herein provided for; and

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLiC SERVICE
BOARD OF LUBECK PUBLIC SERVICE DISTRICT AS FOLLOWS:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the:

(A) Lubeck Public Service District Sewerage System Revenue Bonds, Series
1999 A, of the District, originally represented by a single Bond, numbered AR-I, in the

principal amount of $7,950,000 (the “Series 1999 A Bonds”). The Series 1999 A Bonds

shall be dated the date of delivery thereof; shall finally mature March 1, 2021, and shall bear

no interest. The principal on the Series 1999 A Bonds is payable quarterly on March 1, June
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1, September 1 and December 1 of each year, commencing June 1, 2001. The Series 1999

A Bonds shall be subject to redemption upon the written consent of the Authority and the

DEP, upon payment ofthe redemption preninun, if any, and upon continued compliance with

the SRF Loan Agreement, so long as the Authonty shall be the registered owner of the Series

1999 A Bonds, and shall be payable in installments of principal in the amounts as set forth

in “SchedUle Y,” attached thereto and incorporated herein by reference. The Disthct shall

pay the 1% SRF Mininistrative Fee as provided in the SRF Loan Agreement

(B) Lubeck Public Service District Sewerage System Revenue Bonds, Series

1999 B, of the District, originally represented by a single Bond, numbered BR-i, in the

principal amount of $2,000,000 (the “Series 1999 B Bonds”). The Series 1999 B Bonds

shall be dated the date of deliveiy thereof; shall finally mature March 1, 2039, and shall bear

no interest The pnncipal on the Series 1999 B Bonds is payable quarterly on March 1, June

1, September 1 and December 1 of each year, commencing June 1, 2001. The Series 1999

B Bonds shall be subject to redemption upon the written consent of the Authority and the

Infrasmicture Council, upon payment ofthe redemption premium, if any, and upon continued

compliance with the applicable Loan Agreement, so long as the Authority shall be the

registered owner of the Series 1999 B Bonds, and shall be payable in installments of

principal in the amounts as set forth in “Schedule Y,” attached thereto and incorporated
herein by reference.

(C) Lubeck Public Service District Sewerage System Bond Anticipation
Notes, the Series 1999, of the Disthct, originally represented by a single Note, numbered R
1, in the principal amount of $16,550,000 (the “Notes”). The Notes shall be dated the day
of delivery thereof; shall be payable in annual installments of $100.00 ($100.00) on the first

day of June of each year beginning June 1, 2001, with the entire outstanding principal sum
payable in full on the 1st day of March, 2006. The Notes shall bear no interest.

Section 2 The Bonds and Notes shall each be issued as a fully registered Bond
or Note, both as to principal and interest, if any, and shall be registered to the Authority.

Section 3 All other provisions relating to the Bonds and Notes and the text

of the Bonds and Notes shall be in substantially the form provided in the Resolution.

Section 4 The District does hereby ran1~’ the Loan Agreements, copies of

which are incorporated herein by reference, and the execution and delivery of the Chairman

of the Loan Agreements, and the perfonnance of the obligations contained therein, on behalf
of the District are hereby authorized, directed, ratified and approved. The District hereby
affirms all covenants and representations made in the Loan Agreements and in the

Applications to the DEP, the Council and the Authority. The price of the Bonds and Notes

shall be 100% of par value, there being no interest accrued thereon, provided that the

proceeds will be advanced from time to time as requisitioned by the District.

Section 5 The District does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the “Registrar”) for the Bonds
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and Notes and does approve and accept the Registrar’s Agreement to be dated the date of

deliveiy of the Bonds and Notes, by and between the District and the Registrar, in

substantially the fonn attached hereto. The execution and deiveiy by the Chairman of the

Registrar’s Agreement, and the performance of the obligations contained therein on behalf

of the District, are hereby authorized, approved and directed.

Section~6 The District does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the

Bonds and Notes.

Section 7 The District does hereby appoint One Valley Bank, National

Association, Lubeck Branch, Lubeck, West Virginia, as Depository Bank under the

Resolution.

Section8. The District has established with the Depository Bank a Reserve

Account for each series of Bonds pursuant to the Resolution. The Reserve Accounts will be

funded with equal payments on a monthly basis, in accordance with and pursuant to the

schedule set forth in Section 5.03 of the Resolution, until such Reserve Accounts hold an

amount equal to the maximum amount of prmcipal and interest which will mature and

become due on each series of Bonds in the then current or any succeeding year. Moneys in

the Reserve Accounts and the Sinking Funds (established for the annual payment of principal
and interest, if any) will be used solely to pay principal of and interest on the Bonds and will

not be available to pay costs of the Project.

Section 9 The proceeds of the Bonds and Notes, as advanced from time to

time, shall be deposited in or credited to the Series 1999 Bond and Note Construction Trust

Fund, as received from tune to tune for payment of Costs of the Project, including costs of

issuance of the Bonds and Notes.

Section 10 The Chairman and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in

connection with the Bonds and Notes hereby and by the Resolution approved and provided
for, to the end that the Bonds and Notes may be delivered on or about March 9, 1999, to the

Authority pursuant to the Loan Agreements.

Section Ii The financing of the Project in part with proceeds of the Bonds
and Notes is in the public interest, serves a public purpose of the District and will promote
the health, welfare and safety of the residents of the District.

Section 12 The District hereby determines to invest all moneys in the funds

and accounts established by the Resolution held by the Depository Bank until expended, in

money markei accounts secured by a pledge of Government Obligations, and therefore, the

District hereby directs the Depository Bank to take such actions as may be necessary to cause

such moneys to be invested in such money market accounts until further directed in writing
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by the District. Moneys in the Sinking Funds, including the Reserve Accounts therein, shall
be invested by the Municipal Bond Commission in the West Virginia Consolidated Fund.

Section L3 The District hereby approves the costs of issuance and authorizes
the payment of the same. -.

Section 14

following adoption hereof.

Dated:

SEAL]

This Supplemental Resolution shall be effective immediately

Februaiy 25, 1999

LUBECK PUBLIC S CE DISTRICT

7<4d~
Secretary /

CI-IASFS3: 139860
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CERTIFICATION

Certified as a tnie copy ofthe Supplemental Resolution adopted by the Public

Service Board ofLubeck Public Service District.

taiy, Public Ser~J~oard

SEALI

C}LASFS3;139860
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LUBECK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF ThE

SEWERAGE SYSTEM BONDANTICIPATIONNOTES, SERIES

1999 (WESTVIRGINIAINFRASTRUCfUREFUND)OFLUBECK
PUBLIC SERVICE DISTRICT ANDThE FINANCING OF THE

COST,NOT OTHERWISE PROVIDED, THEREOFTHROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$7,879,443 IN AGGREGATEPRINCIPALAMOUNTOFSEWER
REVENUE BONDS, SERIES 2005 A (WEST WRGINIA

INFRASTRUCTURE FUND); NOT MORE THAN $2,411,178
IN AGGREGATEPRINCIPALAMOUNTOF SEWERREVENUE

BONDS, SERIES 2005 B (WESTVIRGINIA INFRASTRUCTURE

FUND); AND NOTMORE THAN $6,278,679 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM BOND

ANTICIPATION NOTES, SERIES 2005 (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIESOFAND SECURITYFORTHEREGISTERED

OWNERSOF SUCHBONDS;AUTHORIZINGEXECUTIONAND
DELIVERY OF ALL DOCUMENTS RELATiNG TO THE

ISSUANCEOF SUCH BONDS; APPROVING, RATIFYINGAND
CONFIRMINGTHELOANAGREEMENTS RELATINGTOSUCH

BONDS;AUThORIZINGTHESALEANDPROVIDING FORTHE
TERMSANDPROVISIONS OFSUCH BONDSANDADOPTING

OTHER PROVISIONS RELATING THERETO.

BE ITRESOLVEDBYTHEPUBLIC SERVICEBOARDOFLIJBECK PUBLIC

SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Autho~ity for this Resolution This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legis1ation~) is

adopted pursuant to the provisions ofChapter 16, Article 13A and Chapter 31, Article iSA of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.
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Section 1.02. Findings It is hereby found, detennined and declared that:

A. Lubeck Public Service District (the “issue?’) is a public service district,

a public corporation and political subdivision of the State of West Virginia in Wood County
of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, for the health, safety, advantage, convenience and welfare ofthe inhabitants of the

Issuer, the Issuer has heretofore acquired and constructed certain improvements and

extensions to the existing public sewerage system of the Issuer, consisting of approximately
40 miles of sewer collection lines and a 1.5 million gallons per day wastewater treathient

plant, together with all appurtenant facilities (collectively, the “Project”) (the existing public
sewerage facilities of the Issuer, the Project and any further improvements or extensions

thereto arc herein called the “System”), in accordance with the plans and specifications
prepared by the Consulting Engineers and filed with the Issuer.

C. The Issuer has heretofore temporarily financed a portion ofthe costs of

the acquisition and constructIon of the Project through the issuance of its Sewerage System
Bond Anticipation Notes, Series 1999 (West Virginia Infrastructure. Fund), dated March 9,

1999, in the original aggregate principal amount of $16,550,000, of which $16,549,300 is

presently outstanding (the “Prior Notes”).

D. Pursuant to the Act, the Issuer is authorized and empowered to issue

refunding revenue bonds for the purpose ofrefunding, retiring or refmancing the Prior Notes.

The Issuer hereby determines that it is necessary and desirable to refund the Prior Notes.

E. The Issuer intends to refund the Prior Notes through the issuance of its

revenue bonds and notes to the West Virginia WaterDevelopment Authority (the “Authority”),
which administers the West Virginia Infrastructure Fund (the “Infrastructure Fund”) for the

West Virginia Infrastructure and Jobs Development Council (the “Council”).

F. It is deemed necessary for the Issuer to issue its (i) Sewer Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), in the aggregate principal amount
ofnot more than $7,879,443 (the “Series 2005 A Bonds”); (ii) Sewer Revenue Bonds, Series

2005 B (West Virginia infrastructure Fund), in the aggregate principal amount ofnot more than

$2,411,178 (the “Series 2005 B Bonds”); and (iii) Sewerage System Bond Anticipation Notes,
Series 2005 (West Virginia Infrastructure Fund), in the aggregate principal amount ofnot more
than $6,278,679 (the “Series 2005 Notes” or the “Notes”), to refund the Prior Notes and pay

all costs relating thereto. Said costs shall be deemed to include the cost of all property Tights,
easements and franchises deemed necessary or convenient therefor, interest, if any, upon the

Series 2005 Bonds prior to and during acquisition and construction of the Project and for a
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period not exceeding six (6) months after completion of acquisition and construction of the

Project; amounts which may be deposited in the respective Reserve Accounts (as hereinafter

defined); costs of refunding the Prior Notes; engineering and legal expenses; expenses for

estimates ofcosts and revenues, expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense, commitment fees, fees and expenses ofthe Authority, discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2005 Bonds and the Series 2005 Notes and such other

expenses as may be necessary or incidental to the financing herein authorized, the cost of

acquisition and construction ofthe Project, and the performance ofthe things herein required
or permitted, in connection with any thereof; provided, that reimbursement to the Issuer for

any amounts expended by it for allowable costs prior to the issuance ofthe Series 2005 Bonds

or the repayment of indebtedness incuned by the Issuer for such purposes shall be deemed

Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after the refunding of the Prior

Notes is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2005 Bonds and the

Series 2005 Notes be sold to the Authority pursuant to the terms and provisions of the

respective loan agreements by and between the Issuer and the Authority, on behalf of the

Council, in forms satisfactory to the Issuer, the Authority and the Council (collectively, the

“Loan Agreements”), all ofwhich are approved hereby ifnot previously approvedby resolution

of the Issuer.

I. Upon the refunding of the Prior Notes, there are outstanding
obligations of the Issuer which will rank on a parity with the Series 2005 Bonds as to liens,

pledge and source of and security for payment, being the Sewerage System Revenue Bonds,
Series 1999 A (West Virginia SRF Program), dated March 9, 1999, issued in the original
aggregate principal amount of$7,950,000 (the “Series 1999 A Bonds”); and Sewerage System
Revenue Bonds, Series 1999 B (West Virginia Infrastructure Fund), dated March 9, 1999,
issued in the original aggregate principal amount of $2,000,000 (the “Series 1999 B Bonds”)
(collectively, the “Prior Bonds”).

Prior to the issuance of the Series 2005 Bonds, the Issuer will obtain (i) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; and (ii) the written consent of the Registered Owners of the

Prior Bonds to the issuance ofthe Series 2005 Bonds on a parity with the Prior Bonds. Other

than the Prior Bonds, there are no other outstanding bonds or obligations ofthe Issuer which

are secured by revenues or assets of the System. The Issuer is in compliance with all the

covenants of the Prior Bonds and the Prior Resolution.
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The Series 2005 Notes shall be issuedjunior and subordinate to the Prior Bonds

and the Series 2005 Bonds as to liens, pledge and source of and security for payment

J. The estimated revenues to be derived in each yearfollowing the refunding
of the Prior Notes from the operation of the System will be sufficient to pay all Operating
Expenses of the System and the principal of and interest on the Series 2005 Bonds and the

Prior Bonds, and all funds and accounts and other payments provided for herein, all as such

terms are hereinafter defined.

K. The Issuer has complied with all requirements ofWest Virginia law and
the Loan Agreements relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2005 Bonds and the Series 2005

Notes, orwill have so complied prior to issuance ofany thereof, including, among other things
and without limitation, the approval ofthe fmancing hereofby the Council and the approval of
this financing and necessaly user rates and charges described herein from the Public Service

Commission ofWest Virginia by final order, the time for rehearing and appeal of which will

either have expired prior to the issuance of the Series 2005 Bonds and the Series 2005 Notes

or such final order will not be subject to appeal or rehearing.

L. The Project has been approved by the Council as required under

Chapter 31, Article ISA of the Code of West Virginia, 1931, as amended.

Section 1.03. BondJ~egj~lationConstitutesContract In consideration of the

acceptance ofthe Se,ies 2005 Bonds by those who shall be the Registered Owners ofthe same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of

the Registered Owners of any and all of such Series 2005 Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one Bond of a series and any

other Bonds of the same series, by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

In consideration of the acceptance ofthe Series 2005 Notes by those who shall

be the Registered Owners of the same from time to time, this Bond Legislation shall be

deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for

the equal benefit, protection and security of the Registered Owners of any and all of such

Series 2005 Notes, all which shall be of equal rank and without preference, priority or

distinction between any one Note of a series and any other Notes of the same series, by reason

of priority of issuance or otherwise, except as expressly provided therein and herein.
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Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 1 3A and Chapter 31, Article iSA

ofthe Code ofWest Virginia, 1931, as amended and in effect on the date of adoption hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner ofthe Series 2005 Bonds and the

Series ~005 Notes, or any other agency of the State of West Virginia that succeeds to the

functions of the Authority.

“Authorized Officer” means the Chairperson ofthe Governing Body ofthe Issuer
or any temporary Chairperson duly selected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond and Note Resolution” or “Local Act”

means this Bond and Note Resolution and all orders and resolutions supplemental hereto or

ainendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such for the

Series 2005 Bonds in the Supplemental Resolution and its successors and assigns.

- “Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2005 Bonds, the Prior Bonds and, where

appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder

or by another resolution of the Issuer.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the

Series 2005 Bonds and the Series 2005 Notes for the Prior Notes.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineers” means Burgess &Niple, Inc., Parkersburg~ West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System or portion thereof,
in accordance with Chapter 5G, Article I of the West Virginia Code of 1931, as amended.

“Costs” or “Costs ofthe Project” means those costs described in Section 1 .02F

hereof to be a part ofthe cost of refunding the Prior Notes.

“Council” means the WestVirginia Infrastructure and Jobs Development Council

or any. other agency ofthe State ofWest Virginia that succeeds to the functions ofthe Council.

“Depositoiy Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board ofthe Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of

America.

“Grants” means all monies received by the Issuer on account of any Grant or

Grants for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of,, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.
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Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 1 65(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case ofa bond other than a private activity bond, any residential rental

property for family units which is not located within the jurisdiction of the Issuer and which

is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Lubeck Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Wood County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreements” or “Loan Agreement” means, collectively or individually, the
Loan Agreements for each series of the Series 2005 Bonds and the Series 2005 Notes by and

between the Issuer and the Authority, on behalf of the Council, the forms ofwhich shall be

approved, and the execution and delivery by the Issuer authorized and directed or ratified, by
the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2005 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the respective Series 2005 Bonds Reserve Accounts. For purposes ofthe Private

Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
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resulting from the investment ofproceeds ofthe Series 2005 Bonds, without regard to whether

or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remalning after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Note Registra?’ means the bank or other entity to be designated as such for the

Series 2005 Notes in the Supplemental Resolution and its successors and assigns.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
ofthe foregoing, administrative, engineering, legal, auditing and insurance expenses, otherthan
those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents, the

Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than those

capitalized as part ofthe costs, payments to pension or retirement funds, taxes and such other

reasonable operating costs and expenses as should normally and regularly be included under

generally accepted accounting principles; provided, that “Operating Expenses” does not include

payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds or Notes and as of any

particular date, describes all Bonds orNotes theretofore and thereupon being authenticated and

delivered, except (i) any Bond or Note cancelled by the Registrar at or prior to said date;

(ii) any Bond or Note for the payment of which monies, equal to its principal amount and

redemption premium, if applicable, with interest to the date of maturity or redemption shall

be in trust hereunder and set aside for such payment (whether upon or prior to maturity);
(iii) any Bond or Note deemed to have been paid as provided in Article X hereof; and (iv) for

purposes of consents or other action by a specified percentage of Registered Owners, any

Bond or Note registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2005 Bonds and the Series 2005 Notes in the Supplemental Resolution with the written

consent of the Authority and the Council.
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“PriorBonds”means collectively, the Issuer’s Sewerage SystemRevenue Bonds,
Series 1999 A (West Virginia SRF Program), and Sewerage System Revenue Bonds, Series

1999 B (West Virginia lnfrastiucture Fund), as described in Section 1.021 hereof.

“Prior Notes” means the Issuer’s Sewerage System Bond Anticipation Notes,
Series 1999 (West Virginia Infrastructure Fund), as described in Section 1 .02C hereof.

“Prior Resolution” means the resolution adopted by the Issuer on February
25, 1999, as supplemented by the supplemental resolution of the Issuer, authorizing the

issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that use as a member ofthe

general public shall not be taken into account.

“Project” means the Project as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSc Order” means, collectively, the fmal order or orders ofthe PSC~, approving
the refunding ofthe Prior Notes through the issuance ofthe Series 2005 Bonds and the Series

2005 Notes and the rates ofthe System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Govenunent National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
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obligations issued by the Federal National Mortgage Association to the extent such obligation
is guaranteed by the Government National Moztgage Association or issued byany otherfederal

agency and backed by the fill faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge
ofGovernment Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully secured

by investments of the types described in paragraphs (a) through (e) above or fully insured by
the FDIC, with member banks of the Federal Reserve system or banks or national bnnking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank ofNew York, provided that said investments

securing said repurchase agreements either must mature as nearly as practicable coincident

with the maturity of said repurchase agreements or must be replaced or increased so that the

market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a

prior perfected security interest in the collateral therefor, must have (or its agent must have)
possession of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
investment Management Board pursuant to Chapter 12, Article 6 of the Code of West

Virginia,1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar temi whenever used herein with respect to

an outstanding Bond or Note, means the person in whose name such Bond or Note is

registered.

“Registrar” means the Bond Registrar or the Note Registrar, designated in the

Supplemental Resolution.
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“Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Resolution and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2005 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts for the Series 2005 Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund previously established by the Prior

Resolution and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2005 Bonds” means, collectively, the Series 2005 A Bonds and the

Series 2005 B Bonds of the Issuer, authorized by this Resolution.

“Series 2005 A Bonds” means the Sewer Revenue Bonds, Series 2005 A (West

Virginia infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2005 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount ofprincipal and interest, if any, which will become due on

the Series 2005 A Bonds in the then current or any succeeding year.

“Series 2005 A Bonds Sinking Fund” means the Series 2005 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2005 B Bonds” means the Sewer Revenue Bonds, Series 2005 B (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2005 B Bonds Reserve Account” means the Series 2005 B Bonds

Reserve Account established by Section 5.02 hereof.
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“Series 2005 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount ofprincipal and interest, if any, which will become due on

the Series 2005 B Bonds in the then current or any succeeding year.

“Series 2005 B Bonds Sinking Fund” means the Series 2005 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2005 Notes” or the “Notes” means the Sewerage System Bond

Anticipation Notes, Series 2005 (West Virginia Infrastnicture Fund), ofthe Issuer, authorized

by this Resolution.

“Series 2005 Notes Payment Fund” means the Series 2005 Notes Payment Fund
established by Section 4.12 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established for
the Series 2005 Bonds and the Prior Bonds.

“State” means the State ofWest Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2005 Bonds and the Series 2005 Notes; provided, that any matter intended by this

Resolution to be included in the Supplemental Resolution with respect to the

Series 2005 Bonds or the Series 2005 Notes, and not so included, may be included in another

Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Prior Bonds, the

Series 2005 Bonds or any other obligations of the Issuer, including, without limitation, the

Renewal and Replacement Fund, the Sinldng Funds and the Reserve Accounts.

“System” means the complete public sewerage system ofthe Issuer, as presently
existing in its entirety or any integral part thereof, and all sewerage facilities owned by the

Issuer and all facilities and other property of every nature, real or personal, now or hereafter

owned, held or used in connection with the sewerage system and shall also include any and all

extensions, additions, bettennents and improvements thereto hereafter acquired or constnicted
for the sewerage system from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers ofthe System
in order to connect thereto.
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“WestVirginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article 15A, Section 9 of the Code of West

Virginia, 1931, as amended and in effect on the date adopted hereof.

Additional terms and phrases are defined in this Resolution as they are used.’

Words importing singular number shall include the plural number in each case and vice veraa

words importing pei~ons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender; and any requirement for

execution or attestation of the Bonds or any certificate or other document by the Chairman or

the Secretary shall mean that such Bonds, certificate or other document may be executed or

attested by an Acting Chairman or Acting Secretary.
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AR11CLEII

AUTHORIZATION OF REFUNDiNG OF PRIOR NOTES

Section 2.01. Authorization of Refunding of Prior Notes There is hereby
authorized and ordered the refunding of all the Prior Notes Outstanding on the Closing Date,

through the exchange of the Prior Bonds with the Series 2005 Bonds and the Series 2005

Notes. Upon the refunding ofthe Prior Notes, the pledge of funds in favor of the Registered
Owners of the Prior Notes imposed by the Prior Resolution and the monies in the funds and

accounts created by the Prior Resolution pledged to the payment ofthe Prior Notes are hereby
ordered terminated, discharged and released.
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ARTICLE m

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENTS

Section 3.01. Authorization ofBonds For the purposes ofcapitRli2ing interest

on the Series 2005 Bonds, refunding the Prior Notes, funding the reserve accounts for the

Series 2005 Bonds, and paying certain costs of issuance ofthe Series 2005 Bonds and related

costs, or any or all of such purposes, as determined by the Supplemental Resolution, there

shall be and hereby are authorized to be issued negotiable Series 2005 Bonds of the Issuer.

The Series 2005 Bonds shall be issued in two series. The Series 2005 A Bonds shall be issued

as a single bond, designated as “Sewer Revenue Bonds, Series 2005 A (West Virginia
infrastructure Fund),” in an aggregate principal amount ofnot more than $7,879,443, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution. The Series

2005 B Bonds shall be issued as a single bond, designated as “Sewer Revenue Bonds, Series

2005 B (West Virginia Infrastructure Fund), in an aggregate amount of not more than

$2,411,178, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution.

Section 3.02. Temis ofBonds The Series 2005 Bonds shall be issued in such

principal amounts; shall bear interest, ifany, at such rate or rates, not exceeding the then legal
maximum rate, payable on such dates; shall mature on such dates and in such amounts; and shall

be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the respective Loan Agreements. The

Series 2005 Bonds shall be payable as to principal at the office of the Paying Agent, in any

coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the

Series 2005 Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the

Registered Owner thereof at the address as it appears on the books of the Bond Registrar, or

by such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2005 Bonds shall be issued in the form ofa single bond for each series, fully registered
to the Authority, with a debt service schedule attached, representing the aggregate principal
amount of each respective series of Series 2005 Bonds, and shall mature in principal
installments, all as provided in the Supplemental Resolution. The Series 2005 Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series ofBonds, if any, shall be issued in fully registered form and

in denominations as detennined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such tenns as set forth in a Supplemental Resolution.

Section 3.03. Execution ofBonds The Series 2005 Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto

or imprinted thereon and attested by the Secretary. In case any one or more of the officers

who shall have signed or sealed the Series 2005 Bonds shall cease to be such officer of the

Issuer before the Series 2005 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office.

Any Series 2005 Bonds may be signed and sealed on behalf ofthe Issuer by such person as at

the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date ofsuch Bonds such person may not have held such office or may not have

been so authorized.

Section 3.04. Authentication and Registration No Series 2005 Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate ofAuthentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate ofAuthentication and Registration upon any

such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate ofAuthentication and Registration on

any Series 2005 Bond shall be deemed to have been executed by the Bond Registrar if

manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the

Bonds issued hereunder.

Section 3.05. Negotiability. Transfer andRegistration Subject to the provisions
for transfer of registration set forth below, the Series 2005 Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code ofthe

State of West Virginia, and each successive Registered Owner, in accepting the

Series 2005 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code ofthe State ofWest Virginia, and each successive Registered Owner shall

further be conclusively deemed to have agreed that such Bonds shall be incontestable in the

hands of a fiç~ç registered owner for value.
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So long as the Series 2005 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond:
Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to

the Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of
this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall

forthwith be canceled by the Bond Registrar. For every such exchange or transfer ofBonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such exchange or transfer and the cost

of preparing each new Bond upon each exchange or transfer, and any other expenses of the

Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the

Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of

Bonds during the period commencing on the 15th day ofthe month next preceding an interest

payment date on the Bonds or, in the case of any proposed redemption of Bonds, next

preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolenor Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate, register and deliver, a

new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or

lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation of

such mutilated Bond, or in lieu ofand substitution for the Bond destroyed, stolen or lost, and

upon the Registered Owner’s furnishing the Issuer proofofownership thereofand satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer

may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All

Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the

Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a

substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and ifsuch

Bond be lost, stolen or destroyed, without surrender thereof.

Section 107. Bonds Not to be Indebtednessof the Issuer The Series 2005

Bonds shall not, in any event, be or constitute an indebtedness ofthe Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the

Net Revenues derived from the operation of the System as herein provided. No Registered
Owner ofthe Series 2005 Bonds shall ever have the right to compel the exercise of the taxing
power of the Issuer, if any, to pay the Series 2005 Bonds or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge ofNet Revenues: Lien Position with

R~pect to PriorBonds The payment of the debt service of the Series 2005 Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal ofand interest on and other payments for

the Series 2005 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation and the Prior Resolution, are hereby irrevocably pledged to such payments
as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2005 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2005 Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf ofthe Issuer, signed by an Authorized Officer,
to authenticate, register and deliver the Series 2005 Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the respective Series 2005 Bonds

shall be in substantially the following form, with such omissions, insertions and vanations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2005 A

(VIRGINIA INFRASTRUC’IlJREFUND

No. AR-i $______

KNOWALLMEN BY THESEPRESENTS: Thaton this dayof_______
2005, LUBECK PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Wood County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of_______________

_____DOLLARS ($ i, in quarterly installments on March 1, June 1, September 1

and December 1 of each year, commencing
_________

1, 20Q., as set forth on the “Debt

Service Schedule” attached as EXHIBIT A hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments ofthis Bond are payable
in any coin or cuuency which, on the respective dates ofpayment ofsuch installments, is legal
tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated
—

,
2005.

This Bond is issued to refund the Issuer’s Sewerage System Bond Anticipation
Notes, Series 1999 (West Virginia Infrastructure Fund) (the “Prior Notes”). The existing
public sewerage facilities ofthe Issuer and any further ünprovements or extensions thereio are

herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article I 3A and Chapter 31, Article 1 5A of the Code ofWest Virginia, 1931, as

amended (collectively, the “Act”), a Resolution duly adopted by the Issuer on

______________

2005, and a Supplemental Resolution duly adopted by the Issuer on
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_______________

2005 (collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof. The Bond Legislation provides for the issuance of additional bonds

under certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other secuxity provided for this Bond underthe

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE

AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS WITH THE

ISSUER’S (1) SEWERAGESYSTEMREVENUE BONDS, SERIES 1999A(WESTVIRGINIA SRF

PROGRAM), DATEDMARCH9,1999, ISSUED IN ThEORIGINALAGGREGATE PRINCIPAL

AMOUNTOF $7,950,000; (2) SEWERAGESYSTEM REVENUEBONDS, SERIES 1999 B (WEST

VIRGINIA INFRASTRUCTURE FUND), DATEDMARCH 9,1999, ISSUED INTHEORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,000,000; AND (3) SEWER REVENUE BONDS,

SERIES 2005 B (WESTViRGiNIA INFRASTRUCTUREFUND), DATED .2005,

ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (COLLECTIVELY, THE “FIRST LIEN BONDS”).

This Bond is payable only from and secured by a pledge ofthe Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and from

monies in the reserve account created under the Bond Legislation for this Bond (the
“Series 2005 A Bonds Reserve Account”) and unexpended proceeds ofthis Bond. Such Net

Revenues shall be sufficient to pay the principal ofand interest, ifany, on all bonds which may

be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same, or the interest, if any, bereon, except from said special fund provided from the

Net Revenues, the monies in the Series 2005 A Bonds Reserve Account and unexpended
proceeds ofthis Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed
to establish and maintainjust and equitable rates and charges for the use ofthe System and the

services rendered thereby, which shall be sufficient, together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 115% of the maximum amount

payable in any year for principal ofand interest, if any, on this Bond and all other obligations
secured by a lien on or payable from such revenues on a parity with this Bond, including the

First Lien Bonds; provided however, that so long as there exists in the Series 2005 A Bonds

Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on this Bond in the then cunent or any succeeding year, and in

the respective reserve accounts established for any other obligations outstanding on a parity
with this Bond, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of this Bond for the terms of which reference is made

to the Bond Legislation. Remedies provided the registered owners of this Bond are

M0462843.I 20



exclusively as provided in the Bond Legislation, to which reference is here made for a detailed

description thereof..

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in

writing, upon the swTender of this Bond, together with a written instrument of transfer

satisfactoiy to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision ofthe Act, is and has all the qualities and incidents ofa negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbw~ement and

repayment ofall amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of refunding the Prior Notes as

described in the Bond Legislation, and there shall be and hereby is created and granted a lien

upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the

issuance ofthis Bond do exist, have happened, and have been performed in due time, form and

manner as required bylaw, and that the amount ofthis Bond, together with all other obligations
ofthe Issuer, does not exceed any limit prescribed by the Constitution or statutes ofthe State

of West Virginia and that a sufficient amount of the Net Revenues of the System has been

pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of this Bond.

All provisions ofthe Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part ofthe contract evidenced by this Bond to the same

extent as if written fully herein.
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INWITNESS WHEREOF, LUBECKPUBLIC SERVICEDISTRICThas caused

this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and

attested by its Secretary, and has caused this Bond to be dated as ofthe date first wntten above.

SEAL]
___

Chairperson

ArrEST:

Secretary
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~T1FICATE OF AUTHENTJCA11ON AND REGISTRATION

This Bond is one ofthe Series 2005 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
________________,

2005.

as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfeis unto

___________________________________the within Bond and does hereby
irrevocably constitute and appoint____________________________
Attorney to transfer the said Bond on the books kept for registration ofthe within Bond ofthe

said Issuer with full power of substitution in the premises.

Dated:
________________ ______

Inthepresenceof:
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(FORM OF SERIES 2005 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2005 B

(VIRGINIA INFRASTRUCTURE FUND

No. BR-I $______

KNOW ALL MEN BY THESE PRESENTS: That on this
____

day of

____________,2005, LUBECKPUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision ofthe State ofWest Virginia in Wood County of
said State (the “Issuer”), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the sum of

_______________________DOLLARS ($ ), in quarterly installments

on March 1, June 1, September 1 and December 1 of each year, commencing
________

1,

200_, as set forth on the “Debt Service Schedule” attached as EXHIBIT A hereto and

incorporated herein by reference.

This Bond shall bear no interest. Principal installments ofthis Bond are payable
in any coin or cunency which, on the respective dates ofpayment ofsuch installments, is legal
tender for the payment of public and private debts under the laws of the United States of

America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

pail, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalfof the Council, dated
~

2005.

This Bond is issued to refund the Issuer’s Sewerage System Bond Anticipation
Notes, Series 1999 (West Virginia Infrastructure Fund) (the “Prior Notes”). The existing
public sewerage facilities ofthe Issuer and any further improvements or extensions thereto are

herein called the “System.” This Bond is issued under the authority ofand in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
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Chapter 16, Article 13A and Chapter 31, Article 15A ofthe Code ofWest Virginia, 1931, as

amended (collectively, the “Act”), a Resolution duly adopted by the Issuer on

______________

2005, and a Supplemental Resolution duly adopted by the Issuer on

______________

2005 (collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof. The Bond Legislation provides for the issuance of additional bonds

under certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from andby the funds and revenues and other securityprovided for this Bond under the

Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE

AND SOURCE OF AND SECURITY FOR PAYMENT, AND N ALL RESPECTS WiTH THE

ISSUER’S (1) SEWERAGESYSTEM REVENUEBONDS, SERIES 1999 A(WESTVIRGINIA SRF

PROGRAM), DATEDMARCH 9,1999, ISSUED IN THEORIGINALAGGREGATEPRINCIPAL

AMOUNTOF $7,950,000; (2) SEWERAGESYSTEMREVENUEBONDS, SERIES 1999B(WEST
VIRGINIAINFRASTRUCTUREFUND),DATEDMARCH9,1999, ISSUED INTHEORIGINAL

AGGREGATEPRINCIPAL AMOUNTOF $2,000,000; AND (3) SEWERREVENUEBONDS,
SERIES 2005 A(WESTVIRGINIA INFRASTRUCTURE FUND),DATED .2005,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $ (COLLECTIVELY, THE “FIRST LIEN BONDS”).

This Bond is payable only from and secured by a pledge ofthe Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and from

monies in the reserve account created under the Bond Legislation for this Bond (the
“Series 2005 B Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net

Revenues shall be sufficient to pay the principal ofand interest, ifany, on all bonds which may
be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutoiy provisions or limitations, nor shall the Issuer be obligated to

pay the same, or the interest, if any, hereon, except from said special fund provided from the

Net Revenues, the monies in the Series 2005 B Bonds Reserve Account and unexpended
proceeds ofthis Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed
to establish and maintainjust and equitable rates and charges for the use ofthe System and the

services rendered thereby, which shall be sufficient, together with other revenues of the

System, to provide for the reasonable expenses of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least 115% of the maximum amount

payable in any year for principal ofand interest, if any, on this Bond and all other obligations
secured by a lien on or payable from such revenues on a parity with this Bond, including the

First Lien Bonds; provided however, that so long as there exists in the Series 2005 B Bonds

Reserve Account an amount at least equal to the maximum amount of principal and interest,
if any, which will become due on this Bond in the then current or any succeeding year, and in
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the respective reserve accounts established for any other obligations outstanding on a parity
with this Bond, including the First Lien Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the registered owners of this Bond for the terms of which reference is made

to the Bond Legislation. Remedies provided the registered owners of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a detailed

descnption thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision ofthe Act, is and has all the qualities and incidents ofa negotiable instrument under

the Unifonn Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and

repa)lncnt ofall amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of refunding the Prior Notes as

described in the Bond Legislation, and there shall be and hereby is created and granted a lien

upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance ofthis Bond do exist, have happened, and have been performed in due time, form and

manner as required bylaw, and that the amount ofthis Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State

of West Virginia and that a sufficient amount of the Net Revenues of the System has been

pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of this Bond.

All provisions ofthe Bond Legislation, resolutions and statutes underwhich this

Bond is issued shall be deemed to be a part ofthe contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF,LUBECK PUBLIC SERVICEDISTRICFhas caused

this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and

attested by its Secretaiy, and has caused this Bond to be dated as ofthe date first written above.

SEAL]
___

Chairperson

ATFEST:

Secretaiy

0
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CERTIFICATE OF AUTI-IENTJCATION AND REGISTRATION

This Bond is one ofthe Series 2005 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date:
________________,

2005.

as Registrar

Authorized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

___________________________the within Bond and does

hereby irrevocably constitute and appoint_________________________________
Attorney to transfer the said Bond on the books kept for registration ofthe within Bond ofthe

said Issuer with full power of substitution in the premises.

Dated:__________

In the presence of:
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Section 3.11. Sale of Bonds: Approval and RatificalionofExecution of Loan

Agreements The Loan Agreements for the Series 2005 Bonds, including all schedules and

exhibits attached thereto, are hereby approved and incorporated into this Resolution. The

Series 2005 Bonds shall be sold to the Authority, pursuant to the terms and conditions ofthe

Loan Agreements. Ifnot so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreements and the Secretary is directed to affix

the seal ofthe Issuer, attest the same and deliver the Loan Agreements to the Authority, and

any such prior execution and delivety is hereby authorized, approved, ratified and confirmed.

Secfion3.12. FiingofAmendedSehedule The Issuerwil file withthe Council

and the Authority a schedule for the Series 2005 Bonds and the Series 2005 Notes, the form

ofwhich will be provided by the Council, setting forth the sources and uses of funds therefor.
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ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF NOTES; AUTHORIZATION

AND EXECUTION OF LOAN AGREEMENT

Section 4.01. Authoxization of}Iotes For the purposes of refunding the Prior

Notes and paying certain costs of issuance of the Notes and related costs, there shall be and

hereby are authorized to be issued negotiable Notes of the Issuer. The Notes shall be issued

as a single note, designated “Sewerage System Bond Anticipation Notes, Series 2005 (West

Virginia Infrastructure Fund),” in the aggregate principal amount ofnot more than $6,278,679,
and shall have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 4.02. Terms of Notes The Notes shall be issued in such principal
amounts; shall bear interest, ifany, at such rate or rates, not exceeding the then legal maximum

rate, payable on such dates; shall mature on such dates and in such amounts; and shall be

redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental Resolution

or as specifically provided in the Loan Agreement. The Notes shall be payable as to principal
at the principal office of the Paying Agent, in any coin or currency which, on the date of

payment ofprincipal is legal tender for the payment ofpublic and private debts under the laws

of the United States of America.

Unless otherwise provided in the Supplemental Resolution, the Notes shall be

issued in the form ofa single note, fully registered to the Authority, all as provided in the Loan

Agreement and the Supplemental Resolution. The Notes shall be exchangeable at the option
and expense of the Registered Owner for other fully registered Notes in aggregate principal
amount equal to the amount of said Notes then Outstanding, with a maturity corresponding to

the dates ofmaturity ofthe Notes; provided that the Authority shall not be obligated to pay any

expenses of such exchange.

Section 4.03. Execution ofNotes The Notes shall be executed in the name of

the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Secretary. In case any one or more ofthe officers who shall have

signed or sealed the Notes shall cease to be such officer of the Issuer before the Notes so

signed and sealed have been sold and delivered, such Notes may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

Notes had not ceased to hold such office. The Notes may be signed and sealed on behalf of

the Issuer by such person as, at the actual time of the execution of the Notes, shall hold the

proper office in the Issuer, although at the date of the Notes such person may not have held

such office or may not have been so authorized.
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Section 4.04. Authentication and Registration No Note shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution unless

and until the Certificate of Authentication and Registration on such Note, substantially in the

form set forth in Section 4.10, shall have been duly manually executed by the Notes Registrar.
Any such executed Certificate ofAuthentication and Registration upon any such Note shall be

conclusive evidence that such Note has been authenticated, registered and delivered under this

Resolution. The Certificate of Authentication and Registration on any Note shall be deemed

to have been executed by the Notes Registrar if manually signed by an authorized officer of

the Notes Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all the Notes issued hereunder.

Section 4.05. Negotiability. Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Notes shall be and have all ofthe qualities and
incidents ofnegotiable instraments under the Unifonn Commercial Code ofthe State ofWest

Virginia, and each successive Registered Owner, in accepting any of the Notes shall be

conclusively deemed to have agreed that such Notes shall be and have all ofthe qualities and
incidents ofnegotiable instnunents under the Uniform Commercial Code ofthe State ofWest

Virginia, and each successive Registered Owner shall further be conclusively deemed to have

agreed that such Notes shall be incontestable in the hands of a bona fl~ registered owner for

value.

So long as the Notes remain Outstanding, the Issuer, through the Notes Registrar
as its agent, shall keep and maintain books for the registration and transfer of the Notes.

The registered Notes shall be transferable only upon the books of the Notes

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument oftransfer satisfactory to

the Notes Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Notes or transferring the

Notes is exercised, the Notes shall be delivered in accordance with the provisions of this

Resolution. All Notes surrendered in any such exchanges or transfers shall forthwith be

canceled by the Notes Registrar. For every such exchange or transfer of Notes, the Notes

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Note upon each exchange or transfer, and any other expenses ofthe Notes Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer.

Section 4.06. Notes Mutilated. Destroyed. Stolen or Lost In case any Note

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Notes Registrar shall, if so advised by the Issuer, authenticate, register and deliver a
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new Note of the same series and of like tenor as the Notes so mutilated, destroyed, stolen or

lost, in exchange and substitution for such mutilated Note, upon swrender and cancellation of

such mutilated Note, or in lieu of and substitution for the Note destroyed, stolen or lost, and

upon the Registered Owner’s furnishing the Issuer proofofownerahip thereofand satisfactory
indemnity and complying with such other reasonable regulations and conditions as the Issuer

may prescribe and paying such expenses as the Issuer and the Notes Registrar may incur. All

Notes so surrendered shall be canceled by the Notes Registrar and held for the account ofthe

Issuer. If such Note shall have matured or be about to mature, instead of issuing a substitute

Note, the Issuer may pay the same, upon being indemnified as aforesaid, and, if such Note be

lost, stolen, or destroyed, without surrender therefor.

Section 4.07. Pledge of Security for the Notes The Notes shall be payable
solely from proceeds ofany additional sewerage system revenue bonds or refunding revenue
bonds of the Issuer, any additional grants (other than Council grants) which the Issuer may

receive and any additional bond anticipation notes which the Issuer may issue from time to

time upon matunty of the Notes.

Section 4.08. Notes Not to be Indebtedness of Issuer The Notes shall be

special obligations of the Issuer, payable solely from the sources set forth in Section 4.07

hereof. The Notes do not and shall not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation. The general funds of the

Issuer are not liable, and neither the full faith and credit nor the taxing power, if any, of the

Issuer is pledged for the payment ofthe Notes. The Registered Owner ofthe Notes shall never

have the right to compel the forfeiture of any property of the Issuer. The Notes shall not be

a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any

property of the Issuer or upon any of its income, receipts or revenues.

Section 4.09. Covenants ofResolution Applicable to Notes All covenants and

restrictions contained in the Resolution, where appropriate and to the extent required by the

Council, the Authority or the Loan Agreement for the Notes, are recognized and agreed by the

Issuer to be applicable to the Notes.

Section 4.10. Form ofNotes The text ofthe Notes shall be in substantially the

following form, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted hereby or by any Supplemental Resolution adopted prior

to the issuance thereof:
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(FORM OF NOTE)

UNITED STATES OF AMERICA

STATE OF WEST VIRGiNIA

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM BOND ANTICIPATION NOTE, SERIES 2005

(WEST VIRGiNIA INFRASTRUCTURE FUND)

No.R-l $_____

KNOW ALL MEN BY THESE PRESENTS: That on this
—

day of_____

2005, LUBECK PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia, in Wood County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of________________

DOLLARS (S ), in annual installments ofOne Hundred Dollars ($100) on June 1,

2006, June 1, 2007, June 1,2008, and June 1, 2009, and with the entire outstanding principal
amount payable in full on March 1, 2010.

This Note shall bearno interest. The principal ofthis Note is payable in any coin

or cunency which on the date ofpayment thereof is legal tender for the payment ofpublic and

private debts under the laws ofthe United States ofAmerica, at the office ofthe West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and under the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement dated
—,

2005, between the Issuer and the Authority, on behalf of the Council.

This Note is issued to refund the Issuer’s Sewerage System Bond Anticipation
Notes, Series 1999 (West Virginia Infrastructure Fund) (the “Prior Notes”) and to pay certain

costs of issuance hereof and related costs. This Note is issued under the authority of and in

full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 1 3A and Chapter 31, Article I 5A of the Code of West

Virginia, 1931, as amended (collectively, the “Act”), a Resolution duly adopted by the Issuer

on
, 2005, and a Supplemental Resolution duly adopted by the Issuer on

_________

2005 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof.
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THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO

LIENS, PLEDGEANDSOURCEOFAND SECURITYFORPAYMENT,AND INALLRESPECTS

TO THE ISSUER’S (I) SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 A (WEST
VIRGINIA SRF PROGRAM), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2) SEWERAGE SYSTEM REVENUE

BONDS, SERIES 1999 B (WEST VIRGINIA INFRASTRUCTUREFUND), DATEDMARCH 9,

1999, ISSUED INTHEORIGINALAGGREGATEPRINCIPALAMOUNTOF $2,000,000; (3)
SEWER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED

—

,2005 ISSUED CONCURRENTLY HEREWITH INTHEORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $ ; AND (4) SEWER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED . 2005,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF$_____

This Note is payable solely from proceeds of any additional sewerage system

revenue bonds or refunding revenue bonds of the Issuer, any additional grants (other than

Council grants) which the Issuermay receive and any additional bond anticipation notes which
the Issuer may issue from time to time upon maturity ofthis Note. Money from these sources

shall be deposited in the Series 2005 Notes Payment Fund established under the Resolution

for the prompt payment of this Note.

This Note does not constitute an indebtedness ofthe Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated
to pay the same, except from the sources set forth above. Pursuant to the Resolution, the

Issuer has entered into certain covenants with the Authority, for the tenns ofwhich reference

is made to the Resolution. Remedies provided the Authority are exclusively as provided in the

Resolution, to which reference is here made for a detailed description thereof.

This Note is transferable, as provided in the Resolution, only upon the books of

the Registrar (as defined in the Resolution) by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Note, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

This Note, under the provision of the Act, is and has all the qualities and

incidents ofa negotiable instrument under the Uniform Commercial Code ofthe State ofWest

Virginia.

All money received from the sale of this Note, after reimbursement and

repayment of all amounts advanced for preliniinaiy expenses as provided by law, shall be

applied solely to the payment of the costs of refunding the Prior Notes and costs of issuance
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hereof as described in the Resolution, and there shall be and hereby is created and granted a

Lien upon such moneys, until so applied, in favor of the registered owner of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance ofthis Note do exist, have happened, and have been performed in due time, form and

manner as required bylaw, and that the amount ofthis Note, together with all other obligations
ofthe Issuer, does not exceed any limit prescribed by the Constitution or statutes ofthe Slate

ofWest Virginia

All provisions ofthe Resolution and the statutes underwhich this Note is issued

shall be deemed to be a part of the conUact evidenced by this Note, to the same extent as if

written fully herein.
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IN WITNESS WHEREOF, LUBECKPUBLIC SERVICEDISTRICThas caused

this Note to be signed by its Chairperson and its corporate seal to be hereunto affixed or

imprinted hereon and attested by its Secretaiy, and has caused this Note to be dated as of the

date first written above.

SEAL]
Chairperson

ATFEST:

Secretary
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CERTIFICATE OF AUTHENTICATION ANDR.EGJSTRA11ON

This Note is one ofthe Notes described in the within-mentioned Resolution and

has been duly registered in the name ofthe registered owner set forth above, as ofthe date set

forth below.

Date:
_______________,

2005

as Registrar

Authorized Officer
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ASSIGNMENT

FORVALUE RECEiVED the undersigned sells, assigns, and transfers unto
—

the within Note and does hereby irrevocably constitute and appoint
Attorney to transfer the said Note on the books kept for registration of the within Note ofthe

said Issuer, with full power of substitution in the premises.

Dated:
_________

In the presence of:
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Section 4.11. Sale of Notes: Approval andRatification of Execution ofLoan

Agreement The Loan Agreement for the Series 2005 Notes, including all schedules and

exhibits attached thereto, are hereby approved and incorporated into this Resolution. The

Series 2005 Notes shall be sold to the Authority, pursuant to the terms and conditions of the

Loan Agreement. Ifnot so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretaiy is directed to affix

the seal ofthe Issuer, attest the same and deliver the Loan Agreement to the Authority, and any
such prior execution and delivery is hereby authorized, approved, ratified and confirmed.

Section 4.12. Establishment ofNotes Payment Fund There is hereby created

and established with the Commission, to be held by the Commission separate and. apart from

all other funds or accounts of the Commission and from all other funds or accounts of the

Issuer, the Series 2005 Notes Payment Fund as set forth in Section 5.02 hereof. Upon receipt
of proceeds of any grants (other than Council grants) for the System, any sewerage system
revenue bonds or refunding revenue bonds of the Issuer, or any additional bond anticipation
notes which the Issuer may issue upon maturity of the Notes, an amount of the proceeds of

such grants, revenue bonds or bond anticipation notes sufficient to pay all or a portion ofthe
entire outstanding principal ofthe Notes shall be deposited in the Series 2005 Notes Payment
Fund. All moneys so deposited in the Series 2005 Notes Payment Fund shall be immediately
paid by the Commission to the Authority in full or partial payment ofthe outstanding principal
of the Notes. All moneys deposited in the Series 2005 Notes Payment Fund shall be held in

tn3st for the Authority, and the Issuer shall have no rights with respect thereto except to receive

the balance therein after payment of the Notes in full and the charges, if any, of the Paying
Agent.

Any moneys remaining in the Series 2005 Notes Payment Fund, after the

payment ofthe Notes in full and all charges of the Paying Agent, shall be used as directed in

writing by the Authority and the Infrastructure Council.

Section 4.13. Prohibition ofOther Debt So long as the Notes are outstanding,
no bonds, notes or other evidences of indebtedness secured by the System or the proceeds of

any grants, revenue bonds or bond anticipation notes for the System, shall be issued by the

Issuer without the prior written consent of the Authority and the Council.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment ofFunds and Accounts with DepositoryBank The.

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other

(1) Revenue Fund (established by the Prior Resolution); and

(2) Renewal and Replacement Fund (established by the Prior

Resolution).

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(I) Series 2005 A Bonds Sinking Fund;

(2) Series 2005 A Bonds Reserve Account;

(3) Series 2005 B Bonds Sinking Fund;

(4) Series 2005 B Bonds Reserve Account; and

(5) Series 2005 Notes Payment Fund.

Section 5.03. System Revenues: Flow ofFunds A. The entire Gross Revenues

derived from the operation ofthe System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a ~ust fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All

revenues at any time on deposit in the Revenue Fund shall be disposed ofonly in the following
manner and order of priority:

(I) The Issuer shall first, each month, pay from the Revenue Fund all

Operating Expenses of the System.
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(2) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit to the Commission (1) for deposit in the Sinking
Funds for the Prior Bonds, the amounts required to pay principal ofthe Prior Bonds as required
by the Prior Resolution; (ii) commencing 3 months prior to the first date of payment of

principal of the Series 2005 A Bonds, for deposit in the Series 2005 A Bonds Sinking Fund,
an amount equal to 1/3rd ofthe amount ofprincipal which will mature and become due on the

Series 2005 A Bonds on the next ensuing quarterly principal payment date; provided that, in

the event the period to elapse between the date of such initial deposit in the Series 2005 A

Bonds Sinking Fund and the next quarterly principal payment date is less than 3 months, then

such monthly payment shall be increased proportionately to provide, 1 month prior to the next

quarterly principal payment date, the required amount ofprincipal coming due on such date;
and (iii) commencing 3 months prior to the first date of payment of principal of the

Series 2005 B Bonds, for deposit in the Series 2005 B Bonds Sinking Fund, an amount equal
to 1/3rd of the amount of principal which will mature and become due on the Series 2005 B

Bonds on the next ensuing quarterly principal payment date; provided that, in the event the

period to elapse between the date of such initial deposit in the Series 2005 B Bonds Sinking
Fund and the next quarterly principal payment date is less than 3 months, then such monthly

payment shall be increased proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming due on such date.

(3) The Issuer shall next, (i) on the first day ofeach month, transfer from the

Revenue Fund and remit to the Commission for deposit in the Reserve Accounts for the Prior

Bonds, the amounts required by the Prior Resolution to be deposited therein; (ii) on March 1,

2021, afIer the Series 1999 A Bonds have been paid in full, the Issuer hereby authorizes and

directs the Commission to transfer $437,747 from the Series 1999 A Bonds Reserve Account

into the Series 2005 A Bonds Reserve Account to fWly fund such account in an amount equal
to the Series 2005 A Bonds Reserve Requirement; and (iii) on the first day of each month,

commencing June 1, 2009, transfer from the Revenue Fund and remit to the Commission for

deposit in the Series 2005 B Bonds Reserve Account, an amount equal to 1/120th ofthe Series

2005 B Bonds Reserve Requirement, until the amount in the Series 2005 B Bonds Reserve

Account equals the Series 2005 B Bonds Reserve Requirement; provided that, no further

payments shall be made into the respective Series 2005 Bonds Reserve Accounts when there

shall have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the respective Series 2005 Bonds Reserve Requirement. In the event any

amount is withdrawn from any of the Series 2005 Bonds Reserve Account, the Issuer shall

transfer from the Revenue Fund and restore the deficient Series 2005 Bonds Reserve Account

to an amount equal to the Series 2005 Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank, for deposit in the Renewal and Replacement
Fund, a sum equal to 2 1/2% ofthe Gross Revenues each month (as previously set forth in the

Prior Resolution and not in addition thereto), exclusive of any payments for account of any
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Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apan from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Aiticle VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account (except to’

the extent such deficiency exists because the required payments into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

required hereof) shall be promptly eliminated with monies from the Renewal and Replacement
Fund.

Monies in the Series 2005 A Bonds Sinking Fund and the Series 2005 B Bonds

Sinking Fund shall be used only for the purposes ofpaying principal ofand interest, ifany, on

the Series 2005 A Bonds and the Series 2005 B Bonds, respectively, as the same shall become

due. Monies in the Series 2005 A Bonds Reserve Account and the Series 2005 B Bonds

Reserve Account shall be used only for the purposes ofpaying principal ofand interest, ifany,

on the Series 2005 A Bonds and the Series 2005 B Bonds, respectively, as the same shall

come due, when other monies in the Series 2005 A Bonds Sinking Fund and the Series 2005 B

Bonds Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2005 A Bonds Sinking Fund,
the Series 2005 A Bonds Reserve Account, the Series 2005 B Bonds Sinking Fund and the

Series 2005 B Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall be deposited in the Revenue Fund and

applied in full, first to the next ensuing interest payment due on the Series 2005 Bonds,

respectively, and then to the next ensuing principal payment due thereon, all on a pro rats basis.

Any withdrawals from the Series 2005 A Bonds Reserve Account and the Series

2005 B Bonds Reserve Account which result in a reduction in the balance ofsuch accounts to

below the respective Reserve Requirements thereof, shall be restored from the first Net

Revenues available after all required payments have been made in full in the order set forth

above.

As and when additional Bonds ranking on a panty with ~he Series 2005 Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity Bonds and accomplish retirement

thereofat maturity and to accumulate a balance in the respective reserve accounts in an amount

equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the respective
Series 2005 Bonds Sinking Funds or the respective Series 2005 Bonds Reserve Accounts

therein when the aggregate amount offunds therein are at least equal to the aggregate principal
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amount of the Series 2005 Bonds issued pursuant to this Bond Legislation then Outstanding
and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2005 Bonds and

the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the adminictration

of the respective Series 2005 Bonds Sinking Funds and the respective Series 2005 Bonds

Reserve Accounts created hereunder, and all amounts required for said accounts shall be

remitted to the Commission from the Revenue Fund by the Issuer at the times provided herein.

If required by the Authority at any lime, the Issuer shall make the necessary arrangements

whereby required payments into the Series 2005 Bonds Sinking Funds and the respective
Series 2005 Bonds Reserve Accounts shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates required hereunder.

Monies in the respective Series 2005 Bonds Sinking Funds and the respective
Series 2005 Bonds Reserve Accounts shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds Reserve

Account, the Series 2005 B Bonds Sinking Fund and the Series 2005 B Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose ofservicing
the Series 2005 Bonds, respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the

Series 2005 Bonds and all such payments shall be remitted to the Commission with

appropriate instructions as to the custody, use and application thereof consistent with the

provisions of this Bond Legislation.

C. The Issuer shall complete the “Monthly Payment Form,” a form ofwhich

is attached to the Loan Agreements, and submit a copy of said form along with a copy of its

payment check to the Authority by the 5th day of each calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as

required bylaw, such excess shall be considered Surplus Revenues. Surplus Revenues may be

used for any lawful purpose of the System.
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E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as such parties shall require,
such additional sums as shall be necessary to pay their respective charges and fees then due.

In the case of payments to the Commission under this paragraph, the Issuer shall, if required
by the Authority at any time, make the necessary arrangements whereby such required
payments shall be automatically debited from the Revenue Fund and electronically transferred
to the Commission on the dates required.

F. The monies in excess ofthe maximum amounts insured by FDIC in any
of the fimds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits ofstate
and municipal funds under the laws of the State.

G. Ifon any monthly payment date the revenues are insufficient to place the

required amount in any ofthe funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided.
however that the priority of curing deficiencies in the funds and accounts herein shall be in

the same order as payments are to be made pursuant to this Section 5.03, and the Net Revenues

shall be applied to such deficiencies before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues ofthe System shall only be used for purposes ofthe

System.
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ARTICLE VI

EXCHANGE OF BONDS AND NOTES FOR PRIOR NOTES

Section 6.01. Exchange of Bonds and Notes for Piior Notes On the Closing
Date, the Issuer shall deliver the Series 2005 A Bonds, the Series 2005 B Bonds and the Series

2005 Notes to the Authority in exchange for the Prior Notes, which exchange shall release and

discharge the liens, pledges and encumbrances securing the Prior Notes. From the proceeds
of th~ Series 2005 Notes, there shall be paid by the Issuer all costs of issuance of the Series

2005 Bonds and the Series 2005 Notes.
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ARTICLEVJI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants ofthe Issuer All the covenants, agreements

and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court ofcompetent jurisdiction by any
Registered Owner of the Series 2005 Bonds and the Series 2005 Notes. In addition to the

othercovenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owners of the Series 2005 Bonds and the Series

2005 Notes as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2005 Bonds

and the Series 2005 Notes or the interest~ if any, thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtednessof the Issuer The Series 2005

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2005 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2005 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien.Position with

Respect to Prior Bonds The payment of the debt service of the Series 2005 Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal ofand interest on and otherpayments for

the Series 2005 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule ofRates and Charges The Issuerhas obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with

the requirements of the Loan Agreements. The initial schedule of rates and charges for the

services and facilities of the System shall be as set forth and approved by the PSC Order and

such rates are hereby adopted.

So long as the Series 2005 Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in

the Bond Legislation and in compliance with the Loan Agreements. In the event the schedule
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of rates and charges initially established for the System in connection with the Series

2005 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that it will, to the

extent or in the manner authorized by law, immediately adjust and increase such schedule of

rates and charges and take all such actions necessary to provide funds sufficient to produce the’

required sums set forth in this Bond Legislation and the Loan Agreements.

Section 7.05. Saleofthe System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or

any part thereof, except as provided in the Prior Resolution. Additionally, so long as the

Series 2005 Bonds are outstanding and except as otherwise required by law or with the written

consent ofthe Authority and the Council, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance

with Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition
of the System shall immediately be remitted to the Commission for deposit in the respective
Series 2005 Bonds Sinking Fund, and, with the written permission of the Authority and the

Council, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the

Commission to apply such proceeds to the payment ofprincipal of and interest, if any, on the

respective Series 2005 Bonds. Any balance remaining after the payment of the respective
Series 2005 Bonds and interest, if any, thereon shall be remitted to the Issuer by the

Commission unless necessary for the payment of other obligations of the Issuer payable out

of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the ngbt to sell, lease or otherwise dispose of any of the property comprising a part

ofthe System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts

received during the same Fiscal Year for such sales, leases or other dispositions of such

properties, is not in excess of S 10,000, the Issuer shall, by resolution, duly adopted, determine
that such property comprising a part ofthe System is no longer necessary, useful or profitable
in the operation thereof and may then provide for the sale of such property. The proceeds of

any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall

first, determine upon consultation with the Consulting Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and

may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other

disposition of such property upon public bidding. The proceeds derived from any such sale

shall be deposited in the Renewal and Replacement Fund. The payment ofsuch proceeds into
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the Renewal and Replacement Fund shall not reduce the amounts required to be paid into said

fund by other proviSions of this Bond Legislation. No sale, lease or other disposition of the

properties of the System shall be made by the Issuer if the proceeds to be derived therefrom,

together with all other amounts received during the same Fiscal Year for such sales, leases, or

other dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all

Bonds then Outstanding without the prior approval and consent in writing ofthe Registered
Owners, or their duly authorized representatives, of the Bonds then Outstanding. The Issuer

shall prepare the form of such approval and consent for execution by the then Registered
Owners ofthe Bonds for the disposition ofthe proceeds ofthe sale, lease or other disposition
of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues ofthe System which rank prior to, or equally, as to lien on and source ofand security
for payment from such revenues with the Series 2005 Bonds. All obligations issued by the

Issuer after the issuance of the Series 2005 Bonds and payable from the revenues of the

System, except such additional parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for

payment from such revenues and iii all other respects, to the Series 2005 Bonds; provided, that

no such subordinate obligations shall be issued unless all payments required to be made into

all funds and accounts set forth herein have been made and are current at the time of the

issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2005 Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2005 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance ofany other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. PaiitvBonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2005 Bonds pursuant to this Bond Legislation, except

with the prior written consent ofthe Authority and the Council under the conditions and in the

manner herein provided.
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All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2005 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs ofthe design, acquisition, or construction ofextensions and improvements to the System
•or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each ofthe

3 succeeding years after the issuance ofsuch Parity Bonds, if any, shall not be less than 115%

ofthe largest aggregate amount that will mature and become due in any succeeding Fiscal Year

for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the

improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by the

Issuer and approved by the PSC, the period for appeal ofwhich has expired prior to the date of

delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of

the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion ofthe Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions ofthis Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
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security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations ofand in compliance with

this section. Bonds issued on a parity, regardless of the time or times of their issuance, shall

rank equally with respect to their lien on the revenues of the System and their source of and

security for payment from said revenues, without preference of any Bond of one series over

any other Bond of the same series. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Bond Legislation required for and

on account of such Parity Bonds, in addition to the payments required for Bonds theretofore

issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien ofwhich on revenues ofthe System is subject to the

prior and superior liens ofthe Series 2005 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which

rank prior to or, except in the manner and underthe conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the

Series 2005 Bonds.

No Panty Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date ofdelivery ofsuch Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the cost of designing, acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose ofaudit and exaniini~tión.

The Issuer shall submit to the Authority and the Council such documents and information as

it may reasonably require in connection with the design, acquisition, construction and

installation ofthe Project, the operation and maintenance ofthe System and the administration

of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at any reasonable time following completion of construction of the Project and

commencement of operation thereof, or if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.
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The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Bonds issued pursuant to this Bond Legislation shall have the right at all

reasonable times to inspect the System and all pails thereofand all records, accounts and data

of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and, as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiaiy records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall presciibe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision ofthe Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2005 Bonds, and shall mail in each year to any Registered Owner of

the Series 2005 Bonds, requesting the same, an annual report contnining the following:

(A) A statement of Gross Revenues, Operating Expenses, Net

Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants in compliance with

the applicable 0MB Circular or any successor thereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail upon request, and make

available generally, the report ofthe Independent Certified Public Accountants, or a summary

thereof, to any Registered Owner ofthe Series 2005 Bonds, and shall submit said report to the

Council and the Authority, or any other original purchaser of the Series 2005 Bonds. Such

audit report submitted to the Council and the Authority shall include a statement that notes.

whether the results of tests disclosed instances of noncompliance that are required to be

reported under government auditing standards and, if they are, describes the instances of

noncompliance and the audited financial statements shall include a statement that notes

whether the revenues ofthe System are adequate to meet the Issuer’s Operating Expenses and

debt service and reserve requirements.
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Subject to the terms, conditions and provisions ofthe Loan Agreements and the

Act, the Issuer has acquired, or shall do all things necessaly to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineera.
All real estate and interests in real estate and all personal propelty constituting the Project and’

the Project site heretofore or hereafter acquired shall at all times be and remfiin the property
ofthe Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Council and the Authority, or their agents and

representatives, with access to the System site and facilities, as may be reasonably necessary

to accomplish all ofthe powers and rights ofthe Council and the Authority with respect to the

System pursuant to the Act

Section 7.09. Rates Prior to the issuance of the Series 2005 Bonds, equitable
rates or charges for the use ofand service rendered by the System have been established all in

the manner and form required by law, and copies ofsuch rates and charges so established will

be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule ofrates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule ofrates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and continuous performance ofthis

covenant, with a margin for contingencies and temporary unanticipated reduction in income

and revenues, the Issuer hereby covenants and agrees that the schedule ofrates or charges from
time to time in effect shall be sufficient, together with other revenues of the System (i) to

provide for all Operating Expenses ofthe System and (ii) to leave a balance each year equal to

at least 115% of the maximum amount required in any year for payment of principal of and

interest, if any, on the Series 2005 Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2005 Bonds, including the Prior Bonds;

provided that, in the event that amounts equal to or in excess of the reserve requirements are

on deposit in the respective Series 2005 Bonds Reserve Accounts and any reserve accounts

for obligations on a parity with the Series 2005 Bonds, including the Prior Bonds, are funded

at least at the requirement therefor, such balance each year need only equal at least 110% of

the maximum amount required in any year for payment ofprincipal ofand interest, if any, on

the Series 2005 Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2005 Bonds, including the Prior Bonds. In any event, the

Issuer shall not reduce the rates or charges for services described in Section 7.04.
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Section 7~. OperatingBudgetand MonthlyThanciatReport The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget ofthe estimated revenues and expenditures foroperation
and maintenance ofthe System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Council and the Authority within 30 days of adoption thereof. No

expenditures forthe operation and maintenance ofthe System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding and

recommendation by a professional engineer which finding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

Innintenance ofthe System, and no such increased expenditures shall be made until the Issuer

shall have approved such finding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of a professional engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such

annual budget and all resolutions authorizing increased expenditures for operation and

maintenance to the Council and the Authority and to any Registered Owner ofthe Series 2005

Bonds, within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Council and the Authority and to any Registered Owner of the

Series 2005 Bonds, or anyone acting for and on behalf ofsuch Registered Owner.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form ofwhich is attached

to the Loan Agreements, and forward a copy of such report to the Council and the Authority
by the 10th day of each month.

Section 7.11. EngneenngServices andOperating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreements,

stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Council and the Authority,
the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the Council and the Authority is sufficient to pay the costs of acquisition and

construction of the Prqject, and all permits required by federal and state laws for construction

of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactoiy to the Council and the Authority covering the supervision and inspection
ofthe development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certil~’ to the Council and the Authority and the Issuer at the completion of construction
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that construction of the Project is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreements.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7. Ii. Enforcement ofCollections The Issuerwill diligently enforce and

collect all fees, rentals or other charges for the services and facilities ofthe System, and take

all steps, actions and proceedings for the enforcement and collection of such fees, rentals or

other charges which shall become delinquent to the full extent permitted or authorized by the

Act, the rules and regulations of the Public Service Commission of West Virginia and other

laws ofthe State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

ofthe System shall remain unpaid for a period of20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such

rates and charges are fully paid. To the extent authorized by the laws ofthe State and the rules

and regulations ofthe PSC, rates, rentals and other charges, ifnot paid, when due, shall become

a lien on the premises served by the System. The Issuer further covenants and agrees that, it

will, to the full extent permitted by law and the rules and regulations promulgated by the PSC,

discontinue and shut off the services of the System to all users of the services of the System

delinquent in payment of charges for the services of the System and will not restore such

services until all delinquent charges for the services of the System, plus reasonable interest

and penalty charges for the restoration ofservice, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted bylaw. If the water facilities

are not owned by the Issuer, the Issuer will use diligent efforts to enter into a termination

agreement with the provider ofsuch water, subject to any required approval ofsuch agreement
by the PSC and all its rules, regulations and orders.

~ction 7.14. No EreeServices The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users ofthe same class; and in the event the Issuer, or any department, agency,

instrumentality, officer or employee of the Issuer shall avail itself or themselves of the

facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the
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operation ofthe System, and shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

~ction 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2005 Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or camera as is customarily covered with respect to works and properties similar to

the System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LJGHTI4ING, VANDALISM, MALICIOUS MISCHIEF

ANDEXTENDEDCOVERAGE INSURANCE, on all above-ground insurable portions ofthe

System in an amount equal to the actual cost thereof. In time ofwar the Issuer will also carry

and maintain insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration ofthe damaged or destroyed properties or for the

other purposes provided herein for the Renewal and Replacement Fund. The Issuer will itself,
or will require each contractor and subcontractor to, obtain and maintain builde?s risk

insurance (fire and extended coverage) to protect the interests ofthe Issuer, the Authority, the

prime contractor and all subcontractors as their respective interests may appear, in accordance

with the Loan Agreements, during construction of the Project on a 100% basis (completed
value form) on the insurable portion ofthe Project, such insurance to be made payable to the

order of the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injuiy and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which

may arise from the operation of the System, and insurance with the same limits to protect the

Issuer from claims arising out of operation or ownership of motor vehicles of or for the

System. I

(3) WORKER’S COMPENSATIONCOVERAGEFORALLEMPLOYEES

OFORFORThE SYSTEMELIGIBLETHEREFOR;ANDPERFORMANCEANDPAYMENT

BONDS, such bonds to be in the amounts of 100% of the construction contract and to be

required of each contractor contracting directly with the Issuer, and such payment bonds will

be filed with the Clerk ofThe County Commission of the County in which such work is to be

performed prior to commencement of construction of the Project in compliance with

West Virginia Code, Chapter 38, Article 2, Section 39.
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(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee ofthe Issuer or the Governing Body having custody ofthe revenues or ofany other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction ofthe

Project to furnish a performance bond and a payment bond, each in an amount equal to 100%

ofthe contract price ofthe portion of the Prqject covered by the particular contract as security
for the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property dnmage
insurance in amounts adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Council and the Authority. In the event the Loan Agreements
so require, such insurance shall be made payable to the order of the Authority, the Issuer, the

prune contractor and all subcontractors, as their interests may appear. The Issuer shall verify
such insurance prior to commencement of construction.

Section 7.16. Mandatory Connections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of, the

Issuer and in order to assure the rendering harmless ofsewage and water-borne waste matter

produced or arising within the terntory served by the System. Accordingly, every owner,

tenant or occupant ofany house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Department
ofHealth from such house, dwelling or building into the System, to the extent permitted by the

laws of the State and the rules and regulations of the Public Service Commission of

West Virginia, shall connect with and use the System and shall cease the use ofall other means

for the collection, treatment and disposal of sewage and waste matters from such house,

dwelling or building where there is such gravity flow or transportation by such other method

approved by the State Department of Health and such house, dwelling or building can be
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adequately servedby the System, and every such owner, tenant or occupant shall, after a 30-day
notice of the availability of the System, pay the rates and charges established therefor.

Any such house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared and found

to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer and a

public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. CompletiOn of Project: Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requnenients and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation ofthe

System and all approvals for issuance ofthe Series 2005 Bonds required by state law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18 Reserved.]

Section 7J 9. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2005 Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, shall take effect immediately upon delivery of the

Series 2005 Bonds, provided however, that the statutory mortgage lien of the Series

2005 Bonds shall be on a panty with the statutory mortgage lien of the Prior Bonds.

Section 7.20. Compliance with Loan Agreements and Law The Issuer shall

perform, satisfy and comply with all the terms, conditions and requirements of the Loan

Agreements and the Act. Notwithstanding anything herein to the contrary, the Issuer will

provide the Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Council and the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.
I

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of
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changes in usage and customer base) so that the Authonty may comply with the provisions of
SEC Rule 15c2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. investmentofFunds Anymonies held as a part ofthe funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower of

cost or then current market value, or at the redemption price thereof ifthen redeemable at the

option of the holder, including the value of accrued interest and giving effect to the

amortization ofdiscount, or at par ifsuch investment is held in the “Consolidated Fund.” The

Commission shall sell and reduce to cash a sufficient amount of such investments whenever

the cash balance in any fund or account is insufficient to make the payments required from

such fund or account, regardless of the loss on such liquidation. The Depository Bank may

make any and all investments permitted by this section through its own bond depariment and
shall not be responsible for any losses from such investments, other than for its own

negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary ofsuch funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to

such funds, accounts and investment earnings so long as any of the Series 2005 Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on

the Series 2005 Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally

recognized bond counsel relating to restrictions on the use of proceeds of the Series

2005 Bonds as a condition to issuance of the Series 2005 Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2005 Bonds as may be necessary in order to maintain the status ofthe

Series 2005 Bonds as governmental bonds; (ii) that it shall not take, or pennit or suffer to be
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taken, any action with respect to the Issuer’s use of the proceeds of the Series 2005 Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) ofthe Code, issued by the Authority or the Council, as the case may be,
from which the proceeds of the Series 2005 Bonds are derived, to lose their status as tax-

exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be

deemed necessaiy by the Issuer, or requested by the Authority or the Council, to ensure

compliance with the covenants and agreements set forth in this Section, regardless ofwhether
such actions may be contraiy to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the

Issuer’s use ofthe proceeds ofthe Series 2005 Bonds and any additional information requested

by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2005 Bonds and the Series 2005 Notes:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2005 Bonds or the Series 2005 Notes; or

(2) If default occurs in the Issuei’s observance of any of the

covenants, agreements or conditions on its part relating to the Series 2005 Bonds or the Series

2005 Notes set forth in this Bond Legislation, any supplemental resolution or in the

Series 2005 Bonds or the Series 2005 Notes, and such default shall have continued for a

period of 30 days after the Issuer shall have been given written notice of such default by the

Commission, the Depositoiy Bank, the Registrar, the Paying Agent or a Registered Owner; or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law ofthe United States ofAmerica;

or

(4) If default occurs with respect to the Prior Bonds or the Prior Resolution.

Section 9.02. Remedies Upon the happening and continuance ofany Event of

Default, any Registered Owner of the Series 2005 Bonds or the Series 2005 Notes may

exercise any available remedy and bring any appropriate action, suit or proceeding to enforce

his or her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,

(ii) by mandamus orother appropriate proceeding enforce all rights ofsuch Registered Owners

including the right to require the Issuer to perform its duties under the Act and the Bond

Legislation relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Series

2005 Bonds or the Series 2005 Notes, (iv) by action at law or bill in equity require the Issuer

to account as if it were the trustee of an express trust for the Registered Owners of the Series

2005 Bonds or the Series 2005 Notes, and (v) by action or bill in equity enjoin any acts in

violation of the Bond Legislation with respect to the Series 2005 Bonds or the Series 2005

Notes, or the rights of such Registered Owners; provided that, all rights and remedies of the

Registered Owners of the Series 2005 Bonds shall be on a parity with the of the Registered
Owners ofthe Prior Bonds and provided further that, all rights and remedies ofthe Registered
Owners ofthe Series 2005 Notes shall be junior and subordinate to the Registered Owners of

the Prior Bonds and the Series 2005 Bonds.
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~çØion 9.03. Appointment of Receiver Any Registered Owner of a Series

2005 Bond may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation ofthe revenues therefrom and the

application thereof. If there be any Event ofDefault with respect to such Series 2005 Bonds,

any Registered Owner ofa Series 2005 Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the Project on behalfofthe Issuer, with power to charge
rates, rentals, fees and other charges sufficient to provide for the payment of Operating

Expenses of the System, the payment of the Series 2005 Bonds and interest and the deposits
into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or it~ agents

and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2005 Bonds and interest thereon and

under any covenants ofthis Bond Legislation for reserve, sinking or other funds and upon any

other obligations and interest thereon having a charge, lien or encumbrance upon the revenues

ofthe System shall have been paid and made good, and all defaults underthe provisions ofthis
Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner ofany Bonds shall have the same right to secure the

further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance ofthe powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision ofthe court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed

thereby, and a successor receiver may be appointed in the discretion of such court. Nothing
herein contained shall limit or restrict the jurisdiction of such court to enter such other and

further orders and decrees as such court may deem necessary or appropriate for the exercise

by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners ofthe Series 2005 Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority ofsuch receiver shall be limited to the completion ofthe Project and
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the possession, operation and maintenance of the System for the sole purpose of the

protection ofboth the Issuer and Registered Owners ofsuch Series 2005 Bonds and the curing
and making good ofany Event ofDefault with respect thereto under the provisions ofthis Bond

Legislation, and the title to and ownership of said System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS AND NOTES

SectioniOA)L Payment of Bonds If the Issuer shall pay or cause to be paid.
or there shall otherwise be paid, to the Registered Owners of the Senes 2005 Bonds, the

principal of and interest, if any, due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

monies and secwities pledged under this Bond Legislation and all covenants, agreements and

other obligations of the Issuer to the Registered Owners of the Series 2005 Bonds shall

thereupon cease, teiminate and become void and be discharged and satisfied, except as may

otherwise be necessary to assure the exclusion of interest, if any, on the Series 2005 Bonds

from gross income for federal income tax purposes.

Section 10.02. PaymentofNotes Ifthe Issuer shall pay or cause to be paid, or
there shall otherwise be paid, to the Registered Owners ofthe Series 2005 Notes, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge ofproceeds from any additional sewerage

system revenue bonds or refunding revenue bonds, any additional bond anticipation notes or

any additional grants pledged under this Bond Legislation and all covenants, agreements and

other obligations of the Issuer to the Registered Owners of the Series 2005 Notes shall

thereupon cease, telminRte and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest, if any, on the Series 2005 Notes

from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment orModification of Bond Legislation Prior to

issuance of the Series 2005 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2005 Bonds, no

material modification or amendment of this Resolution, or of any resolution amendatory or

supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2005 Bonds shall be made without the consent in writing of the

Registered Owners ofthe Series 2005 Bonds so affected and then Outstanding; provided, that

no change shall be made in the maturity of the Series 2005 Bonds or the rate of interest,

thereon, or in the principal amount thereof, or affecting the unconditional promise of the

Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent ofthe Registered Owner thereof. No amendment or modification

shall be made that would reduce the percentage of the principal amount of the

Series 2005 Bonds, required forconsent to the above-permitted amendments ormodifications.

Notwithstanding the foregoing, this Bond Legislation may be amended without the consent of

any Registered Owner as may be necessary to assure compliance with Section 148(f) of the

Code relating to rebate requirements or otherwise as may be necessary to assure the exclusion

of interest, if any, on the Series 2005 Bonds from gross income of the Registered Owner
thereof.

Section] L02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of

the Series 2005 Bonds, and no change, variation or alteration of any kind ofthe provisions of
the Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the rempining provisions of this Resolution, the Supplemental Resolution, the

Series 2005 Bonds or the Series 2005 Notes.

Section] 1.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting ProvisionsRepealed: Prior Resolution All orders

or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the

extent ofsuch conflict, hereby repealed; provided that, in the event ofany conflict between this
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Bond Legislation and the Prior Resolution, the Prior Resolution shall control (unless less

restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and at the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution ofthe State ofWest Virginia applicable thereto;
and that the Chairman, Secretary and members ofthe Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly
qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted this 22~ day of September, 2005.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of LUBECK PUBLIC SERVICE DISTRICT on the 22~ day of September, 2005.

Dated this 27th day of September, 2005.

SEAL]

09/16/05 I

101090/00309
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LUBECK PUBLIC SERVICE DISTRICT 2.5

SEWER REVENUE BONDS, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND),
SEWER REVENUE BONDS, SERIES 2005 B

(WEST VIRGINIA INFRASTRUCTURE FUND) AND

SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2005

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTALRESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURiTY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALEPRICEANDOTHERTERMSOFTHE LUBECI( PUBLIC

SERVICE DISTRICT SEWER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA iNFRASTRUCTURE FUND),SEWER REVENUE BONDS,
SERIES 2005 B (WEST VIRGINIA INFRASTRUCTURE FUND) AND

SEWERAGESYSTEMBONDANTICIPATIONNOTES, SERIES 2005 (WEST
VIRGINIAINFRASTRUCTURE FUND); AUTHORIZING ANDAPPROVING

THESALEANDDELWERY OF SUCH BONDS ANDNOTESTOTHEWEST

VIRGiNIA WATER DEVELOPMENT AUTHORITY; APPROVING AND

RATIFYINGTHELOAN AGREEMENTS WiTH RESPECTTO SUCHBONDS

AND NOTES; DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; ANDMAKiNG OTHERPROVISIONS AS TO THE

BONDS AND NOTES.

WHEREAS, the Public Service Board (the “Govenung Body”) of Lubeck

Public Service District (the “Issuer”) has duly and officially adopted a Resolution on

September 22, 2005 (the “Resolution”), entitled:

RESOLUTION AUThORIZING THE REFUNDING OF ThE SEWERAGE

SYSTEM BOND ANTICIPATION NOTES, SERIES 1999 (WEST VIRGINIA
INFRASTRUCTUREFUND)OF LUBECK PUBLIC SERVICEDISTRICTAND
THE FiNANCINGOFTHECOST,NOTOTHERWISE PROVIDED, THEREOF

THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$7,879,443 IN AGGREGATE PRINCIPAL AMOUNTOF SEWER REVENUE

BONDS, SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND);
NOT MORE THAN $2,411,178 IN AGGREGATEPRINCIPALAMOUNTOF

SEWER REVENUE BONDS, SERIES 2005 B (WEST VIRGINIA

INFRASTRUCTURE FUND); AND NOT MORE THAN $6,278,679 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWERAGE SYSTEM BOND

ANTICIPATIONNOTES, SERIES 2005 (WESTVIRGINIA LNFRASTRUCI1JRE
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FUND); PROVIDiNG FOR ThE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS; APPROVING,
RATIFYINGANDCONFIRMINGTHELOANAGREEMENTSRELATINGTO

SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), the Sewer Revenue Bonds, Senes

2005 B (West Virginia Infrastructure Fund), and the Sewerage System Bond Anticipation
Notes, Series 2005 (West Virginia infrastructure Fund), of the Issuer, in the respective

aggregate principal amounts not to exceed $7,879,443, $2,411,178 and $6,278,679

(collectively, the “Bonds” and the “Notes”or individually, the “Series 2005 A Bonds,” the

“Series 2005 B Bonds” and the “Series 2005 Notes”), and has authorized the execution and

delivery of loan agreements relating to the Bonds and the Notes, including all schedules and

exhibits attached thereto (collectively, the “Loan Agreement”), by and between the Issuer and

the West Virginia Water Development Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance with

Chapter 16, Article l3A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as

amended (collectively, the “Act”); and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the

Bonds and the Notes should be established by a supplemental resolution, and that othermatters

relating to the Bonds and the Notes be therein provided for,

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds and the Notes are proposed to be purehased by the

Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds and the Notes be fixed hereby in

the manner stated herein, and that other matters relating to the Bonds and the Notes be herein

provided for.
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NOW, THEREFORE, BE ITRESOLVED BY THE GOVERNING BODY OF

LUBECK PUBLIC SERVICE DISTRICT:

Sectionl Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the following bonds and

notes of the Issuer

A. Sewer Revenue Bonds, Series 2005 A (West Virginia Infrastructure

Fund), ofthe Issuer, originally represented by a single bond, numbered AR-i, in the original
principal amount of$7,879,443. The Series 2005 A Bonds shall be dated the date ofdelivery,
shall finally mature March 1,2039, and shall bear no interest. The principal ofthe Series 2005

A Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 ofeach

year, commencing June 1, 2021, in the amounts set forth in the Schedule Y attached to the

Loan Agreement and incorporated in and made a part ofthe Series 2005 A Bonds. The Series

2005 A Bonds shall be subject to redemption upon the written consent ofthe Authority and the

Council, and upon payment of the redemption premium, if any, and otherwise in compliance
with the Loan Agreement, so long as the Authority shall be the Registered Owner ofthe Series

2005 A Bonds.

B. Sewer Revenue Bonds, Series 2005 B (West Virginia Infrastructure

Fund), of the Issuer, originally represented by a single bond, numbered BR-i, in the original
principal amount of$2,41 1,178. The Series 2005 B Bonds shall be dated the date ofdelivery,
shall finally mature March 1, 2039, and shall bear no interest. The principal ofthe Series 2005

B Bonds shall be payable quarterly on March 1, June 1, September 1 and December 1 of each

year, commencing September 1,2009, in the amounts set forth in the Schedule Y attached to

the Loan Agreement and incorporated in and made a part of the Series 2005 B Bonds. The

Series 2005 B Bonds shall be subject to redemption upon the written consent ofthe Authority
and the Council, and upon payment of the redemption premium, if any, and otherwise in

compliance with the Loan Agreement, so long as the Authority shall be the Registered Owner
of the Series 2005 B Bonds.

C. Sewerage System Bond Anticipation Notes, Series 2005 (West
Virginia Infrastructure Fund), ofthe Issuer, originally represented by a single note, numbered
R-l, in the original principal amount of $6,278,679. The Notes shall be dated the date of

delivery, shall finally mature March 1,2010, and shall bear no interest. The principal of the

Notes shall be payable in annual installments ofOne Hundred Dollars ($100) on June 1,2006,
June 1,2007, June 1,2008, and June 1, 2009, and with the entire outstanding principal amount

payable in full on March 1,2010, as set forth in the Notes and the Schedule Y attached to the

Loan Agreement. The Notes shall be subject to redemption upon the written consent of the

Authority and the Council, and upon payment ofthe redemption premium, ifany, and otherwise

in compliance with the Loan Agreement, so long as the Authority shall be the Registered
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Owner ofthe Notes.

Section 2 All other provisions relating to the Bonds and the Notes and the text

of the Bonds and the Notes shall be in substantially the fonn provided in the Resolution.

Section3 The Issuer hereby ratifies, approves and accepts the LoanAgreement,

including all schedules and exhibits attached thereto, a copy ofwhich is incorporated herein

byreference, and the execution and delivery ofthe Loan Agreement by the Chairperson and the

performance of the obligations contained therein, on behalf of the Issuer,, are hereby
authorized, approved and directed. The Issuerhereby affirms all covenants and representations
made in the Loan Agreement and in the applications to the Council and the Authority. The

price of the Bonds and the Notes shall be 100% ofpar value, there being no interest accnied

thereon.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Regisirar (the “Registrar”)~for the Bonds and the Notes

under the Resolution and approves and accepts the Registrar’s Agreement to be dated the date

ofdelivery of the Bonds and the Notes, by and between the Issuer and the Registrar, and the

execution and delivery ofthe Registrar’s Agreement by the Chairperson, and the performance
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, directed

and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia

Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds and the Notes under the Resolution.

Section 6 The Issuer hereby appoints and designates United Bank, Inc.,

Parkeisburg, West Virginia, to serve as the Depository Bank under the Resolution.

Section7 On the Closing Date, the Issuer shall deliver the Series 2005 A

Bonds, the Series 2005 B Bonds and the Series 2005 Notes to the Authority in exchange for

the Prior Notes, which exchange shall release and discharge the liens, pledges and

encumbrances securing the Prior Notes.

Section 8 Series 2005 Notes proceeds in the amount of $20,000 shall be used

to pay costs of issuance of the Bonds and the Notes.

Section 9 The Chairperson and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds and the Notes hereby and by the Resolution approved and provided for, to the

end that the Bonds and the Notes may be delivered to the Authority pursuant to the Loan

Agreement on or about September 27, 2005.
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Section tO The refunding of the Prior Notes and the financing thereof with

proceeds of the Bonds and the Notes are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 11 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2005 A Bonds Sinking Fund,
the Series 2005 A Bonds Reserve Account, the Series 2005 B Bonds Sinking Fund and the

Series 2005 B Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 12 The Issuer hereby approves the costs ofissuance and authorizes the

payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 22~ day of September, 2005.

~v1emb~
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board ofLUBECK PUBLIC SERVICE DISTRICT on the 22~ day ofSeptember,
2005.

Dated this 27th day of September, 2005.

SEAL~ IC

09/16/OS

01090/00309
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LUBECK PUBLIC SERVICE DISTRICT 2.4

Sewer Revenue Bonds, Series 2010 A

(West Virginia Infrastructure Fund),
and

Sewerage System Bond Anticipation Notes, Series 2010

(West Virginia Infrastructure Fund)

BOND AND NOTE RESOLUTION
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LUBECK PUBLIC SERVICE DISTRiCT

RESOLUTION AUTHORIZING THE REFUNDING OF THE

SEWERAGE SYSTEM BOND ANTICIPATION NOTES,

SERIES 2005 (WEST VIRGINIA INFRASTRUCTURE FUND)
OF LUBECK PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED,

THEREOF THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $2,136,720 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,

SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE

FUND); AND NOTMORETHAN $4, 141,959 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWERAGE SYSTEM BOND

ANTICIPATION NOTES, SERIES 2010 (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FORTHE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING THE LOAN

AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LUBECK

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is

adopted pursuant to the provisions ofChapter 16, Article 13A and Chapter3l, Article iSA of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.
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Section 1.02. Findings It is hereby found, determined and declared that:

A. Lubeck Public Service District (the “Issuer”) is a public service district,

a public corporation and political subdivision of the State of West Virginia in Wood County
of said State.

B. The Issuer presently owns and operates a public sewerage system.

However, for the health, safety, advantage, convenience and welfare of the inhabitants of the

Issuer, the Issuer has heretofore acquired and constructed certain improvements and

extensions to the existing public sewerage system of the Issuer, consisting of approximately
40 miles of sewer collection lines and a 1.5 million gallons per day wastewater treatment

plant, together with all appurtenant facilities (collectively, the “Project”) (the existing public

sewerage facilities of the Issuer, the Project and any further improvements or extensions

thereto are herein called the “System”), in accordance with the plans and specifications
prepared by the Consulting Engineers and filed with the Issuer.

C. The Issuer has heretofore temporarily financed a portion of the costs of

the acquisition and construction of the Project through the issuance of its Sewerage System
Bond Anticipation Notes, Series 2005 (West Virginia infrastructure Fund), dated September
27, 2005, in the original aggregate principal amount of $6,278,679, of which $6,278,279 is

presently outstanding (the “Prior Notes”).

D. Pursuant to the Act, the Issuer is authorized and empowered to issue

refunding revenue bonds for the purpose of refunding, retiring or refmancing the Prior Notes.

The Issuer hereby determines that it is necessary and desirable to refund the Prior Notes.

E. The Issuer intends to refund the Prior Notes through the issuance of its

revenue bonds and notes to the West Virginia Water Development Authority (the

“Authority”), which administers the West Virginia Infrastructure Fund (the “Infrastructure

Fund”) for the West Virginia Infrastructure and Jobs Development Council (the “Council”).

F. It is deemed necessary for the Issuer to issue its (i) Sewer Revenue

Bonds, Series 2010 A (West Virginia Infrastructure Fund), in the aggregate principal amount
of not more than $2,136,720 (the “Series 2010 A Bonds”); and (ii) Sewerage System Bond

Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund), in the aggregate

principal amount of not more than $4,141,959 (the “Series 2010 Notes” or the “Notes”), to

refund the Prior Notes and pay all casts relating thereto. Said costs shall be deemed to

include the cost of all property rights, easements and franchises deemed necessary or

convenient therefor; interest, if any, upon the Series 2010 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding six (6) months after

{C1671124.I)
I

2



completion of acquisition and construction of the Project; amounts which may be deposited
in the respective Reserve Accounts (as hereinafter defined); costs of refunding the Prior

Notes; engineering and legal expenses; expenses for estimates of costs and revenues,

expenses for plans, specifications and surveys; other expenses necessary or incident to

determining the feasibility or practicability of the enterprise, administrative expense,

commitment fees, fees and expenses of the Authority, discount, initial fees for the services of

registrars, paying agents, depositories or trustees or other costs in connection with the sale of

the Series 2010 A Bonds and the Series 2010 Notes and such other expenses as may be

necessary or incidental to the financing herein authorized, the cost of acquisition and

construction of the Project, and the performance of the things herein required or permitted, in

connection with any thereof; provided, that reimbursement to the Issuer for any amounts

expended by it for allowable costs prior to the issuance of the Series 2010 A Bonds or the

repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of

the Project, as hereinafter defined.

G. The period of usefulness of the System after the refunding of the Prior

Notes is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2010 A Bonds and

the Series 2010 Notes be sold to the Authority pursuant to the terms and provisions of the

respective loan agreements by and between the Issuer and the Authority, on behalf of the

Council, in forms satisfactory to the Issuer, the Authority and the Council (collectively, the

“Loan Agreements”), all of which are approved hereby if not previously approved by
resolution of the Issuer~

I

I. Upon the refunding of the Prior Notes, there are outstanding obligations
of the Issuer which will rank on a parity with the Series 2010 A Bonds as to liens, pledge and
source ofand security for payment, being the Sewerage System Revenue Bonds, Series 1999

A (West Virginia SRF Program), dated March 9, 1999, issued in the original aggregate

principal amount of $7,950,000 (the “Series 1999 A Bonds”); Sewerage System Revenue

Bonds, Series 1999 B (West Virginia Infrastructure Fund), dated March 9, 1999, issued in the

original aggregate principal amount of $2,000,000 (the “Series 1999 B Bonds”); Sewer

Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated September 27,

2005, issued in the original aggregate principal amount of $7,879,443 (the “Series 2005 A

Bonds”); and Sewer Revenue Bonds, Series 2005 B (West Virginia Infrastructure Fund),
dated September 27, 2005, issued in the original aggregate principal amount of $2,411,178

(the “Series 2005 B Bonds”) (collectively, the “Prior Bonds”).

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain (1) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
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tests of the Prior Bonds are met; and (il) the written consent of the Registered Owners of the

Prior Bonds to the issuance of the Series 2010 A Bonds on a parity with the Prior Bonds.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer

which are secured by revenues or assets of the System. The Issuer is in compliance with all

the covenants of the Prior Bonds and the Prior Resolution.

The Series 2010 Notes shall be issued junior and subordinate to the Prior

Bonds and the Series 2010 A Bonds as to liens, pledge and source of and security for

payment.

J. The estimated revenues to be derived in each year following the

refunding of the Prior Notes from the operation of the System will be sufficient to pay all

Operating Expenses of the System and the principal of and interest on the Series 2010 A

Bonds and the Prior Bonds, and all funds and accounts and other payments provided for

herein, all as such terms are hereinafter defined.

K. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreements relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 2010 A Bonds and the Series 2010

Notes, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the fmancing hereof by the Council and the

approval of this financing and necessary user rates and charges described herein from the

Public Service Commission of West Virginia by final order, the time for rehearing and appeal
of which will either have expired prior to the issuance of the Series 2010 A Bonds and the

Series 2010 Notes or such fmal order will not be subject to appeal or rehearing.

L. The Project has been approved by the Council as required under

Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2010 A Bonds by those who shall be the Registered Owners of the

same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

security of the Registered Owners of any and all of such Series 2010 A Bonds, all which

shall be of equal rank and without preference, priority or distinction between any one Bond

of a series and any other Bonds of the same series, by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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In consideration of the acceptance of the Series 2010 Notes by those who shall

be the Registered Owners of the same from time to time, this Bond Legislation shall be

deemed to be and shall constitute a contract between the Issuer and such Registered Owners,
and the covenants and agreements herein set forth to be performed by the Issuer shall be for

the equal benefit, protection and security of the Registered Owners of any and all of such

Series 2010 Notes, all which shall be of equal rank and without preference, priority or

distinction between any one Note of a series and any other Notes of the same series, by
reason of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article l3A and Chapter 31, Article

1 5A of the Code of West Virginia, 1931, as amended and in effect on the date of adoption
hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2010 A Bonds and

the Series 2010 Notes, or any other agency of the State of West Virginia that succeeds to the

functions of the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any temporary Chairperson duly selected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond and Note Resolution” or “Local Act”

means this Bond and Note Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as such for

the Series 2010 A Bonds in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2010 A Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

{C1671124.fl
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“Closing Date” means the date upon which there is an exchange of the Series

2010 A Bonds and the Series 2010 Notes for the Prior Notes.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers’~ means Burgess & Niple, Inc., Parkersburg, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thereof, in accordance with Chapter 50, Article 1 of the West Virginia Code of 1931,

as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02F

hereof to be a part of the cost of refunding the Prior Notes.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of

the Council.

“Depository Bank” mens the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as

it may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United States

of America.

(C1671124.I)
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“Grants” means all monies received by the Issuer on account of any Grant or

Grants for the Project..

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally

accepted accounting pnnciples, after deduction of prompt payment discounts, if any, and

reasonable provisioti for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) anyinvestment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

(C167 1124. I)
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“Issuer” means Lubeck Public Service District, a public service district, public

corporation and political subdivision of the State of West Virginia in Wood County,
West Virginia. and, unless the context clearly indicates otherwise, includes the Governing

Body of the Issuer.
I

“Loan Agreements” or “Loan Agreement” means, collectively or individually,
the Loan Agreements for each series of the Series 2010 A Bonds and the Series 2010 Notes

by and between the Issuer and the Authority, on behalf of the Council, the forms of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 2010 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, if

any, deposited in the respective Series 2010 A Bonds Reserve Accounts. For purposes of the

Private Business Use limitations set forth herein, the term Net Proceeds shall include any

amounts resulting from the investment of proceeds of the Series 2010 A Bonds, without

regard to whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment~’ means any Investment Property as defmed in Section

148(b) of the Code, that is not a purpose investment.

“Note Registrar” means the bank or other entity to be designated as such for the

Series 2010 Notes in the Supplemental Resolution and its successors and assigns.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other

than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than

those capitalized as part of the costs, payments to pension or retirement funds, taxes and such

other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does

not include payments on account of the principal of or redemption premium, if any, or

interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

(C1671 124.1)

8



“Outstanding,” when used with reference to Bonds or Notes amd as of any

particular date, describes all Bonds or Notes theretofore and thereupon being authenticated

and delivered, except (i) any Bond or Note cancelled by the Registrar at or prior to said date;

(ii) any Bond or Note for the payment of which monies, equal to its principal amount and

redemption premi’um, if applicable, with interest to the date of maturity or redeniption shall

be in trust hereunder and set aside for such payment (whether upon or prior t~ maturity);
(iii) any Bond or Note deemed to have been paid as provided in Article X hereof; and (iv) for

purposes of consents or other action by a specified percentage of Registered Owners, any

Bond or Note registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designatei as such for

the Series 2010 A Bonds and the Series 2010 Notes in the Supplemental Resolulion with the

written consent of the Authority and the Council.

‘Prior Bonds” means collectively, the Issuer’s Sewerage Systeni Revenue

Bonds, Series 1999 A (West Virginia SRF Program), Sewerage System Revtnue Bonds,

Series 1999 B (West Virginia Infrastñicture Fund), Sewer Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund), and Sewer Revenue Bonds, Series 2~05 B (West

Virginia Infrastructure Fund), as described in Section 1.021 hereof.

“Prior Notes” means the Issuer’s Sewerage System Bond Anticipation Notes,

Series 2005 (West Virginia Infrastructure Fund), as described in Section 1 .02C hereof.

“Prior Resolution” means the resolutions adopted by the Issuer on February
25, 1999, and September 22, 2005, as supplemented by supplemental resolutions of the

Issuer, authorizing the issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in atracleorbusiness

carried on by any person other than a governmental unit; provided that use as a member of

the general public shall not be taken into account.

“Project” means the PrOject as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.
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“PSC Order” means, collectively, the final order or orders of the PSC,

approving the refunding of the Prior Notes through the issuance of the Series 2010 A Bonds

and the Series 2010 Notes and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from lGovermnent Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of America;

(o) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured

by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a

pledge of Government Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time accounts

or must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments

of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully secured

by investments of the types described in paragraphs (a) through (e) above or fully insured by
the FDIC, with member banks of the Federal Reserve system or banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reservç Bank of New York, provided that said investments
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securing said repurchase agreements either must mature as nearly as practicable coincident

with the maturity of said repurchase agreements or must be replaced or increased so that the

market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a

prior perfected security interest in the collateral therefor; must have (or its agent must have)

possession of such collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Investment Management Board pursuant to Chapter 12, Article 6C of the Code of West

Virginia,1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal iftcoine tax purposes, and which

are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to

an outstanding Bond or Note, means the person in whose name such Bond or Note is

registered.

“Registrar” means the Bond Registrar or the Note Registrar, designated in the

Supplemental Resolution.

“Regulations” means temporary and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Resolution and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2010 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts for the Series 2010 A~ Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund previously established by the Prior

Resolution and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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“Series 2010 A Bonds” means the Sewer Revenue Bonds, Series 2010 A (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2010 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on

the Series 2010 A Bonds in the then cuirent or any succeeding year.

“Series 2010 A Bonds S~n1dng Fund” means the Series 2010 A Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2010 Notes” or the “Notes” means the Sewerage System Bond

Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund), of the Issuer, authorized

by this Resolution.

“Series 2010 Notes Payment Fund” means the Series 2010 Notes Payment
Fund established by Section 4.12 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established

for the Series 2010 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or ameflding this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series

2010 A Bonds and the Series 2010 Notes; provided, that any matter intended by this

Resolution to be included in the Supplemental Resolution with respect to the Series 2010 A

Bonds or the Series 2010 Notes, and not so included, may be included in another

Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for.the Prior Bonds, the

Series 2010 A Bonds or any other obligations of the Issuer, including, without limitation, the

Renewal and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public sewerage system of the Issuer, as

presently existing in its entirety or any integral part thereof, and all sewerage facilities owned

by the Issuer and all facilities and other property of every nature, real or personal, now or

hereafter owned, held or used in connection with the sewerage system; and shall also include
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any and all extensions, additions, bettennents and improvements thereto hereafter acquired or

constructed for the sewerage system from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West

Virginia, 1931, as amended and in effect on the date adopted hereof.

Additional terms and ph~ases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice

versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by
the Chairman or the Secretary shall mean that such Bonds, certificate or other document may

be executed or attestedby an Acting Chairman or Acting Secretary.

(C16711241}
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‘II

AUTHORIZATION OF REFUNDING OF PRIOR NOTES

Section 2.01. Authorization of Refunding of Prior Notes There is hereby
authorized and ordered the refunding of all the Prior Notes Outstanding on the Closing Date,

through the exchange of the Prior Notes with the Series 2010 A Bonds and the Series 2010

Notes. Upon the refunding of the Prior Notes, the pledge of funds in favor of the Registered
Owners of the Prior Notes imposed by the Prior Resolution and the monies in the funds and

accounts created by the Prior Resolution pledged to the payment of the Prior Notes are

hereby ordered terminated, discharged and released.
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ARTICLE ifi

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENTS

Section 3.01. Authorization ofBonds For the purposes of capitalizing interest

on the Series 2010 A Bonds, refunding the Prior Notes, funding the reserve accounts for the

Series 2010 A Bonds, and paying certain costs of issuance of the Series 2010 A Bonds and

related costs, or any or all of such purposes, as determined by the Supplemental Resolution,
there shall be and hereby are authoriz&1 to be issued negotiable Series 2010 A Bonds of the

Issuer. The Series 2010 A Bonds shall be issued as a single bond, designated as “Sewer

Revenue Bonds, Series 2010 A (West Virginia Infrastructure Fund),” in an aggregate

principal amount of not more than $2,136,720, and shall have such terms as set forth

hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2010 A Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

legal maximum rate, payable on such dates; shall mature on such dates and in such amounts;

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a

Supplemental Resolution or as specifically provided in the respective Loan Agreements. The

Series 2010 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the

Series 2010 A Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to

the Registered Owner thereof at the address as it appears on the books of the Bond Registrar,
or by such other method as shall be mutually agreeable so long as the Authority is the

Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2010 A Bonds shall be issued in the form of a single bond for each series, fully
registered to the Authority, with a debt service schedule attached, representing the aggregate

principal amount of each respective series of Series 2010 A Bonds, and shall mature in

principal installments, all as provided in the Supplemental Resolution. The Series 2010 A

Bonds shall be exchangeable at the option and expense of the Registered Owner for another

fully registered Bond or Bonds of the same series in aggregate principal amount equal to the

amount of said Bonds then Outstanding and being exchanged, with principal installments or

maturities, as applicable, corresponding to the dates of payment of principal installments of

said Bonds; provided, that the Authority shall not be obligated to pay any expenses of such

exchange.

(C1671124.1)
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Subsequent series of Bonds, if any, shall be issued in fully registered form and

in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated

and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2010 A Bonds shall be executed

in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2010 A Bonds shall cease to be such

officer of the Issuer before the Series 2010 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2010 Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon any

such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authentication and

Registration on any Series 2010 Bond shall be deemed to have been executed by the Bond

Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be

necessary that the same officer sign the Certificate of Authentication and Registration on all

of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2010 A Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner, in

accepting the Series 2010 A Bonds shall be conclusively deemed to have agreed that such

Bonds shall be and have all of the qualities and incidents of negotiable instruments under the

Uniform Commercial Code of the State of West Virginia, and each successive Registered
Owner shall further be conclusively deemed to have agreed that such Bonds shall be

incontestable in the hands of a bona fj~ registered owner for value.

So long as~ the Series 2010 A Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

the Bonds. I
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The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to

the Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions of

this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall

forthwith be canceled by the Bond Registrar. For every such exchange or transfer of Bonds,

the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other

governmental charge required to be paid with respect to such exchange or transfer and the

cost of preparing each new Bond upon each exchange or transfer, and any other expenses of

the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the

Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of

Bonds during the period commencing on the 15th day of the month next preceding an interest

payment date on the Bonds or, in the case of any proposed redemption of Bonds, next

preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date or redemption date.

Section 3.06. Bonds MUtilated. Destroyed. Stolen or Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,

and the Bond Registrar shall, if so advised by the Issuer, authenticate, register and deliver, a

new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or

lost, in exchange and substitution for such mutilated Bond, upon surrender and cancellation

of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,

and upon the Registered Owner’s furnishing the Issuer proof of ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions

as the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar

may incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for

the account of the Issuer. If any such Bond shall have matured or be about to mature, instead

of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as

aforesaid, and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness of the Issuer The Series 2010 A

Bonds shall not, in any event, be or ‘constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No

Registered Owner of the Series 2010 A Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer, if any, to pay the Series 2010 A Bonds or the

interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2010 A Bonds shall be
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secured by a first lien on the Net Revenues derived from the System on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2010 A Bonds and the Prior Bonds and to make all other payments provided
for in the Bond Legislation and the Prior Resolutions, are hereby irrevocably pledged to such

payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2010 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the, Series 2010 4 Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate, register and deliver the Series 2010 A Bonds to the

original purchasers.

Section 3.10. Form of Bonds The text of the respective Series 2010 A Bonds

shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2010 A BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2010 A

(VIRGINIA INFRASTRUCTURE FUND

No. AR-i $______

KNOW ALL MEN BY THESE PRESENTS: That on this day of

_________

2010, LIJBECK PUBUC!SERVICE DISTRICT, a public service district, public

corporation and political subdivision of the State of West Virginia in Wood County of said

State (the “Issuer”), for value received, hereby promises to pay, solely from the special funds

provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”) or registered assigns, the sum of

_______________________

DOLLARS ($ ), in quarterly installments on

March 1, June i, September 1 and December 1 of each year, commencing 1,

200_, as set forth on the “Debt Service Schedule” attached as EXHIBIT A hereto and

incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of the

United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated
______,

2010.

This Bond is issued to pay a portion of the refunding of the Issuer’s Sewerage
System Bond Anticipation Notes, Series 2005 (West Virginia Infrastructure Fund) (the “Prior

Notes”). The existing public sewerage facilities of the Issuer and any further improvements
or extensions thereto are herein called the “System.” This Bond is issued under the authority
of and in full compliance with the COnstitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 1 3A and Chapter 31, Article 15A of the Code of
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West Virginia, 1931, as amended (collectively, the “Act”), a Resolution duly adopted by the

Issuer on
_______________, 2010, and a Supplemental Resolution duly adopted by the

Issuer on
_______________,

2010 (collectively, the “Bond Legislation”), and is subject to all

the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS WITH THE ISSUER’S (1) SEWERAGE SYSTEM REVENUE BONDS,

SERIES 1999 A (WEST VIRGINIA SRFPROGRAM), DATED MARCH 9, 1999, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2)
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,000,000; (3) SEWER REVENUE BONDS,
SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER

27, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$7,879,443; AND (4) SEWER REVENUE BONDS, SERIES 2005 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED SEPTEMBER 27, 21005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,411,178 (COLLECTIVELY,
THE “PRIOR BONDS”). I

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) tO be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds and from

monies in the reserve account created under the Bond Legislation for this Bond (the “Series

2010 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net

Revenues shall be sufficient to pay the, principal of and interest, if any, on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for

such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be

obligated to pay the same, or the interest, if any, hereon, except from said special fund

provided from the Net Revenues, the monies in the Series 2010 A Bonds Reserve Account

and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has

covenanted and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on this Bond and

all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds; provided however, that so long as there exists in the Series
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2010 A Bonds Reserve Account an amount at least equal to the maximum amount of

principal and interest, if any, which will become due on this Bond in the then current or any

succeeding year, and in the respective reserve accounts established for any other obligations

outstanding on a parity with this Bond, including the Prior Bonds, an amount at least equal to

the requirement therefor, such percentage may be reduced to 110%. The Issuer has entered

into certain further covenants with the registered owners of this Bond for the terms of which

reference is made to the Bond Legislation. Remedies provided the registered owners of this

Bond are exclusively as provided in the Bond Legislation, to which reference is here made

for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined in the Bond Legislation) by the registered owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument

under the Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of refunding the Prior Notes

as described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.i

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

SEAL]
__________

Chairperson

AUEST:

Secretary

(C1671124.1)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2010 A Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: _____________,2010.

as Registrar

Authorized Officer

1C1671124J}
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EXHIBIT A

DEBT SERVICE SCHEDULE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

____________________________________________the within Bond and does hereby

irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of

the said Issuer with full power of substitution in the premises.

Dated:
__________

In the presence of:

(C1671124.II
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Loan

Agreements The Loan Agreement for the Series 2010 A Bonds, including all schedules and

exhibits attached thereto, are hereby approved and incorporated into this Resolution. The

Series 2010 A Bonds shall be sold to the Authority, pursuant to the terms and conditions of

the Loan Agreement. If not so authorized by previous resolution, the Chairperson is

specifically authorized and directed to execute the Loan Agreement and the Secretary is

directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.

Section 3.12. Filing of Amended Schedule The Issuer will file with the

Council and the Authority a schedule for the Series 2010 A Bonds and the Series 2010 Notes,

the form of which will be provided by the Council, setting forth the sources and uses of funds

therefor.
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26



I ARTICLE IV

AUTHORIZATION, TERMS, EXECUTION,

REGISTRTION AND SALE OF NOTES; AUTHORIZATION

AND EXECUTIpN OF LOAN AGREEMENT

Section 4.01. Authorization of Notes For the purposes of refunding the Prior

Notes and paying certain costs of issuance of the Notes and related costs, there shall be and

hereby are authorized to be issued negotiable Notes of the Issuer. The Notes shall be issued

as a single note, designated “Sewerage System Bond Anticipation Notes, Series 2010 (West

Virginia Infrastructure Fund),” in the aggregate principal amount of not more than

$4,141,959, and shall have such terms as set forth hereinafter and in the Supplemental
Resolution.

Section 4.02. Terms of Notes The Notes shall be issued in such principal
amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable on such dates~ shall mature on such dates and in such amounts; and

shall be redeemable, in whole or in pa~t, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Notes shall be payable as

to principal at the princ~pal office of the Paying Agent, in any coin or currency which, on the

date of payment of principal is legal teflder for the payment of public and private debts under

the laws of the United States of America (US Dollars $).

Unless otherwise provided in the Supplemental Resolution, the Notes shall be

issued in the form of a single note, fully registered to the Authority, all as provided in the

Loan Agreement and the Supplemental Resolution. The Notes shall be exchangeable at the

option and expense of’ the Registered Owner for other fully registered Notes in aggregate

principal amount equal to the amount of said Notes then Outstanding, with a maturity
corresponding to the dates of maturity of the Notes; provided that the Authority shall not be

obligated to pay any expenses of such exchange.

Section 4.03. Execution of Notes The Notes shall be executed in the name of

the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or imprinted
thereon and attested by the Secretary. In case any one or more of the officers who shall have

signed or sealed the Notes shall ceas~ to be such officer of the Issuer before the Notes so

signed and sealed have been sold and delivered, such Notes may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such

Notes had not ceased to hold such office. The Notes may be signed and sealed on behalf of

the Issuer by such person as, at the actual time of the execution of the Notes, shall hold the
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proper office in the Issñer, although at’ the date of the Notes such person may not have held

such office or may not have been so authorized.

Section 4.04. Authentication and Registration No Note shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution unless

and until the Certificate of Authentication and Registration on such Note, substantially in the

form set forth in Section 4.10, shall have been duly manually executed by the Notes

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Note shall be conclusive evidence that such Note has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any

Note shall be deemed to have been executed by the Notes Registrar if manually signed by an

authorized officer of the Notes Registrar, but it shall not be necessary that the same officer

sign the Certificate of Authentication and Registration on all the Notes issued hereunder.

Section 4.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Notes shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner, in accepting any of the Notes

shall be conclusively deemed to have agreed that such Notes shall be and have all of the

qualities and incidents pf negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each suäcéssive Registered Owner shall further be conclusively
deemed to have agreed that such Notes shall be incontestable in the hands of a bona~

registered owner for value.

So long as the Notes remain Outstanding, the Issuer, through the Notes

Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Notes. I

The registered Notes shall be transferable only upon the books of the Notes

Registrar, by the Registered Owner thereof in person or by his attorney duly aUthorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to

the Notes Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Notes or transferring the

Notes is exercised, the Notes shall b~ delivered in accordance with the provisions of this

Resolution. All Notes surrendered in any such exchanges or transfers shall forthwith be

canceled by the Notes Registrar. For every such exchange or transfer of Notes, the Notes

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
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each new Note upon each exchang~ or transfer, and any other expenses of the Notes

Registrar incurred in connection ther~with, which sum or sums shall be paid by the Issuer.

Section 4.06. Notes Mutilated, Destroyed,. Stolen or Lost In case any Note

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Notes Registrar shall, if so advised by the Issuer, authenticate, register and deliver a

new Note of the same series and of like tenor as the Notes so mutilated, destroyed, stolen or

lost, in exchange and substitution for such mutilated Note, upon surrender and cancellation of

such mutilated Note, or in lieu of and ~ubstitution for the Note destroyed, stolen or lost, and

upon the Registered Owner’s furni~hing the Issuer proof of ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions

as the Issuer may prescribe and paying such expenses as the Issuer and the Notes Registrar

may incur. All Notes so surrendered shall be can~eled by the Notes Registrar and held for

the account of the Issuer. If such Note shall have matured or be about to mature, instead of

issuing a substitute Noçe, the Issuer may pay the same, upon being indemnified as aforesaid,

and, if such Note be lost, stolen, or destroyed, without surrender therefor.

Section 4.07. Pledge of Security for the Notes The Notes shall be payable
solely from proceeds of any additional sewerage system revenue bonds or refunding revenue
bonds of the Issuer, any additional grants which the Issuer may receive and any additional

bond anticipation notes which the Issuer may issue from time to time upon maturity of the

Notes. I I

Section 4.08. Notes Not to be Indebtedness of Issuer The Notes shall be

special obligations of the Issuer, payable solely from the sources set forth in Section 4.07

hereof. The Notes do not and shall dot constitute an indebtedness of the Issuer within the

meaning of any consti~utional or stati.hoiy provision or limitation. The general funds of the

Issuer are not liable, and neither the f~ill faith and credit nor the taxing power, if any, of the

Issuer is pledged for the payment of the Notes. The Registered Owner of the Notes shall

never have the right to compel the forfeiture of any property of the Issuer. The Notes shall

not be a debt of the Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon

any property of the Iss~ier or upon any of its income, receipts or revenues.

Section 4.09. Covenants of Resolution A~~licable to Notes All covenants and

restrictions contained in the Resolution, where appropriate and to the extent required by the

Council, the Authority or the Loan Agreement for the Notes, are recognized and agreed by
the Issuer to be applicable to the Notes.

Section 4.10. Form of Notes The text of the Notes shall be in substantially the

following form, with such omissions, insertions and variations as may be necessary and
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desirable and authorized or permitted~ hereby or by any Supplemental Resolution adopted
prior to the issuance thereof:
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(FORM OF NOTE)

UNITED STATES OF AMERICA

STATE OF WEST ViRGINIA

LUBECK PUBLIC SERVICE DISTRICT

SEWERAGE SYSTEM BOND ANTICIPATION NOTE, SERIES 2010

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.R-1 I I

_________

KNOW ALL MEN BY THESE PRESENTS: That on this
____

day of

________________,2010, LUB~CK PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia, in Wood

County of said State (the “Issuer”), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA

WATER DEVELOPMENT AUTHORiTY (the “Authority”) or registered assigns, the sum

of
_______________________

DOLLARS ($ ), in annual installments of One

Hundred Dollars ($100) on June 1, 2010, June 1, 2011, June 1, 2012, June 1, 2013, and June

1,2014, and with the entire outstanding principal amount payable in full on March 1, 2015.

This Note shall bear no interest. The principal of this Note is payable in any

coin or currency which on the date of payment thereof is legal tender for the payment of

public and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Coñunission, Charleston, West Virginia (the “Paying

Agent”).

This Note may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and under the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement dated

________________

2010, between the Issuer and the Authority, on behalf of the Council.

This Note is issued to pay a portion of the refunding of the Issuer’s Sewerage
System Bond Anticipation Notes, Series 1999 (West Virginia Infrastructure Fund) (the “Prior

Notes”) and to pay certain costs of issuance hereof and related costs. This Note is issued

under the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article 1 3A and Chapter 31, Article 15A of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), a Resolution duly

adopted by the Issuer on _____________________,2010, and a Supplemental Resolution
1C1671124.l)
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duly adopted by the Issuer on
_____________________,

2010 (collectively, the

“Resolution”), and is subject to all the terms and conditions thereof.

THIS NOTE IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT

TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN

ALL RESPECTS TO THE ISSUER’S (1) SEWERAGE SYSTEM REVENUE BONDS,

SERIES 1999 A (WEST VIRGINIA S’RF PROGRAM), DATED MARCH 9, 1999, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,950,000; (2)
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1999 B (WEST VIRGINIA

INFRASTRUCTURE’FUND), DATED MARCH 9, 1999, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,000,000; (3) SEWER REVENUE BONDS,

SERIES 2005 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER

27, 2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$7,879,443; (4) SEWER REVENuE BONDS, SERIES 2005 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED SEPTEMBER 27, 21005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,411,178; and (5) SEWER

REVENUE BONDS, SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED

__________,
2010, ISSUED CONCURRENTLY HEREWITH IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $_____

This Note is payable sc~1ely from proceeds of any additional sewerage system

revenue bonds or refunding revenue1 bonds of the Issuer, any additional grants which the

Issuer may receive and any additional bond anticipation notes which the Issuer may issue

from time to time upon maturity of this Note. Money from these sources shall be deposited
in the Series 2010 Notes Payment Fund established under the Resolution for the prompt

payment of this Note.

This Note does not con~titute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the same, except from the sources set forth above. Pursuant to the Resolution, the Issuer

has entered into certain covenants with the Authority, for the terms of which reference is

made to the Resolution. Remedies provided the Authority are exclusively as provided in the

Resolution, to which reference is here made for a detailed description thereof.

This Note is transferable, as provided in the Resolution, only upon the books of

the Registrar (as defined in the ResOlution) by the registered owner or its attorney duly
authorized in writing, upon the surrender of this Note, together with a written instrument of

transfer satisfactory tO the Registrar,~ duly executed by the registered owner or its attorney

duly authorized in writing.
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This Note, under the p~ovision of the Act, is and has all the qualities and

incidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virgima.

All money received from the sale of this Note, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law, shall be

applied solely to the payment of the costs of refunding the Prior Notes and costs of issuance

hereof as described in the Resolution, and there shall be and hereby is created and granted a

lien upon such moneys, until so applied, in favor of the registered owner of this Note.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Note do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Note, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

o the State of West Virginia.

All provisions of the Resolution and the statutes under which this Note is

issued shall be deemed to be a part of the contract evidenced by this Note, to the same extent

as if written fully herein.
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IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

caused this Note to be signed by its Chairperson and its corporate seal to be hereunto affixed

or imprinted hereon and attested by its Secretary, and has caused this Note to be dated as of

the date first written above.

SEAL]
________

Chairperson

ATFEST:

Secretary

{C1671124.I) I
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CERTIFICATE OF AUThENTICATION AND REGISTRATION

This Note is one of the Notes described in the within-mentioned Resolution and

has been duly registered in the name of the registered owner set forth above, as of the date set

forth below.

Date: ____________,2010

as Registrar

Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Note and does hereby irrevocably constitute and appoint
_________________

Attorney to transfer the said Note on the books kept for registration of the within Note of the

said Issuer, with full power of substitution in the premises.

Dated:
________

In the presence of:
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Section 4.11. Sale of Notes: Approval and Ratification of Execution of Loan

Agreement The LoanAgreement for the Series 2010 Notes, including all schedules and

exhibits attached thereto, are hereby approved and incorporated into this Resolution. The

Series 2010 Notes shall be sold to the Authority, pursuant to the terms and conditions of the

Loan Agreement. If not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix

the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and

any such prior execution and delivery Is hereby authorized, approved, ratified and confirmed.

Section 4.12. Establishñient of Notes Payment Fund There is hereby created

and established with the Commission, to be held by the Commission separate and apart from

all other funds or accounts of the Commission and from all other funds or accounts of the

Issuer, the Series 2010 Notes Payment’ Fund as set forth in Section 5.02 hereof. Upon receipt
of proceeds of any grants for the System, any sewerage system revenue bonds or refunding
revenue bonds of the Issuer, or any additional bond anticipation notes which the Issuer may

issue upon maturity of the Notes, an amount of the proceeds of such grants, revenue bonds or

bond anticipation notes sufficient to pay all or a portion of the entire outstanding principal of
the Notes shall be deposited in the Series 2010 Notes Payment Fund. All moneys so

deposited in the Series 2010 Notes Payment Fund shall be immediately paid by the

Commission to the Authority in full or partial payment of the outstanding principal of the

Notes. All moneys deposited in the Series 2010 Notes Payment Fund shall be held in trust

for the Authority, and the Issuer shall have no rights with respect thereto except to receive the

balance therein after payment of the Notes in full and the charges, if any, of the Paying
Agent.

Any moneys remaining in the Series 2010 Notes Payment Fund, after the

payment of the Notes in full and all charges of the Paying Agent, shall be used as directed in

writing by the Authority and the Infra~tructure Council.

Section 4.13. Prohibition of Other Debt So long as the Notes are outstanding,
no bonds, notes or other evidences of indebtedness secured by the System or the proceeds of

any grants, revenue bonds or bond anticipation notes for the System, shall be issued by the

Issuer without the prior written consent of the Authority and the Council.
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1) Revenue Fund (established by the Prior Resolution); and

(2) Renewal and Replacement Fund (established by the Prior

R~solution). I

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or account~ are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1) Series 2010 A Bonds Sinking Fund;

(2) Series 2010 A Bonds Reserve Account; and

(3) Series 2010 Notes Payment Fund.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in

this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer

and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following manner and,order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit to the Commission (i) for deposit in the Sinking
Funds for the Prior Bonds, the amounts required to pay principal of the Prior Bonds as

required by the Prior Resolution; and (ii) commencing 3 months prior to the first date of
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payment of principal of the Series 2010 A Bonds, for deposit in the Series 2010 A Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and

become due on the Series 2010 A Bonds on the next ensuing quarterly principal payment
date; provided that, in the event the period to elapse between the date of such initial deposit
in the Series 2010 A Bonds Sinking Fund and the next quarterly principal payment date is

less than 3 months, then such monthly payment shall be increased proportionately to provide,
1 month prior to the next quarterly principal payment date, the required amount of principal
coming due on such date.

(3) The Issuer shall next, (i) on the first day of each month, transfer from

the Revenue Fund and Eemit to the Commission for deposit in the Reserve Accounts for the

Prior Bonds, the amounts required by the Prior Resolution to be deposited therein; and (ii) on

the first day of each month, commencing June 1, 2010, transfer from the Revenue Fund and

remit to the Commission for deposit in the Series 2010 A Bonds Reserve Account, an amount

equal to 1/120th of the Series 2010 A Bonds Reserve Requirement, until the amount in the

Series 2010 A Bonds Reserve Account equals the Series 2010 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the respective Series

2010 A Bonds Reserve Accounts when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the respective Series 2010 A

Bonds Reserve Requirement. In the event any amount is withdrawn from any of the Series

2010 A Bonds Reserve Account, the Issuer shall transfer from the Revenue Fund and restore

the deficient Series 201~0 A Bonds Reserve Account to an amount equal to the Series 2010 A

Bonds Reserve Requirement.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank, for deposit in the Renewal and

Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously
set forth in the Prior Resolution and nOt in addition thereto), exclusive of any payments for

account of any Reserve Account. All funds in the Renewal and Replacement Fund shall be

kept apart from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article Vifi hereof. Withdrawals and disbursements may
be made from the Renewal and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in any Reserve

Account (except to the extent such deficiency exists because the required payments into such

account have not, as of the date of determination of a deficiency, funded such account to the

maximum extent required hereof) shall be promptly eliminated with monies from the

Renewal and Replacement Fund.

Monies in the Series 2d10 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2010 A Bonds as the same

shall become due. Monies in the Series 2010 A Bonds Reserve Account shall be used only
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for the purposes of payi ig principal of ~nd interest, if any, on the Series 2010 A Bonds as the

same shall come due, when other m~nies in the Series 2010 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2010 A Bonds Sinking Fund

and the Series 2010 A Bonds Reserve Account shall be returned, not less than once each

year, by the Commission to the lssuer,i and such amounts shall be deposited in the Revenue

Fund and applied in full, first to the next ensuing interest payment due on the Series 2010 A

Bonds, respectively, and then to the next ensuing principal payment due thereon, all on a pro

rata basis.

Any with~1rawals from the Series 2010 A Bonds Reserve Account which result

in a reduction in the balance of such a~counts to below the respective Reserve Requirements
thereof, shall be restored from the first Net Revenues available after all required payments
have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2010 A

Bonds are issued, provision shall be made for additional payments into the respective sinking
funds sufficient to pay the interest on such additional parity Bonds and accomplish retirement

thereof at maturity and to accumulate a balance in the respective reserve accounts in an

amount equal to the requirement theréfor.

The Issuer shall not be required to make any further payments into the

respective Series 2010 A Bonds Sinking Funds or the respective Series 2010 A Bonds

Reserve Accounts therein when the aggregate amount of funds therein are at least equal to

the aggregate principal amount of the Series 2010 A Bonds issued pursuant to this Bond

Legislation then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principai, interest or res~rve account payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the Series 2010 A Bonds

and the Prior Bonds, in accordance w~th the respective principal amounts then Outstanding.

The Commission is her4by designated as the fiscal agent for the administration

of the respective Series 2010 A Bonds Sinking Funds and the respective Series 2010 A

Bonds Reserve Accounts created herçunder, and all amounts required for said accounts shall

be remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein, if required by the Authority at any time, the Issuer shall make the necessary

arrangements whereby required payments into the Series 2010 A Bonds Sinking Funds and

the respective Series 2010 A Bonds Reserve Accounts shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder. I
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Monies in the respective Series 2010 A Bonds Sinking Funds and the

respective Series 2010 A Bonds Reserve Accounts shall be invested and reinvested by the

Commission in accordance with Section 8.01 hereof.

The Series 2010 A Bonds Sinking Fund and the Series 2010 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of

servicing the Series 2010 A Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2010 A

Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of

this Bond Legislation.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the’ Loan Agreem~nts, and submit a copy of said form along with a copy

of its payment check to the Authority by the 5th day of each calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as such parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees

then due. In the case of payments to the Commission under this paragraph, the Issuer shall, if

required by the Authority at any time, make the necessary arrangements whereby such

required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any

of the funds and accounts shall at all ~imes be secured, to the full extent thereof in excess of

such insured sum, by 9ualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.
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G. if an any monthly~payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in tl~e subsequent payments in addition to the payments which would

otherwise be required ~o be made intd the funds and accounts on the subsequent payment

dates; provided, howe’v~er that the pri~rity of curing deficiencies in the funds and accounts

herein shall be in the same order as p~yments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied ~o such deficiencies before being applied to any other

payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly•
identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of

the System. I
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ARTICLE VI

EXCHAI~GE OF BONE~S AND NOTES FOR PRIOR NOTES

Section 6.01. Exchange Of Bonds and Notes for Prior Notes On the Closing
Date, the Issuer shall deliver the Series 2010 A Bonds and the Series 2010 Notes to the

Authority in exchange for the Prior Notes, which exchange shall release and discharge the

liens, pledges and encumbrances securing the Prior Notes.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements

and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competentjurisdiction by any
Registered Owner of the Series 2010 A Bonds and the Series 2010 Notes. In addition to the

other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owners of the Series 2010 A Bonds and the Series

2010 Notes as hereinafter provided in this Article VU. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2010 A

Bonds and the Series 2010 Notes or the interest, if any, thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2010 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2010 A Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 201~0 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Sectired by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2010 A Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 2010 .A Bonds and the Prior Bonds and to make all other payments provided
for in the Bond Legislation, are hereby irrevocably pledged to such payments as they become
due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient

to comply with the requirements of the Loan Agreements. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved by the

PSC Order and such rates are hereby adopted.

So long as the Series 2010 A Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and ther charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in
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the Bond Legislation and in compliance with the Loan Agreements. In the event the

schedule of rates and charges initially established for the System in connection with the

Series 2010 A Bonds shall prove to be insufficient to produce the required sums set forth in

this Bond Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that

it will, to the extent or in the manner authorized by law, immediately adjust and increase such

schedule of rates and charges and take ‘all such actions necessary to provide funds sufficient

to produce the required sums set forth in this Bond Legislation and the Loan Agreements.

Section 7.05. Sale of the System So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or

any part thereof, except as provided in the Prior Resolution. Additionally, so long as the

Series 2010 A Bonds are outstanding and except as otherwise required by law or with the

written consent of the Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if the

net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or other

disposition of the System shall immediately be remitted to the Commission for deposit in the

respective Series 2010 A Bonds Sinking Fund, and, with the written permission of the

Authority and the Council, or in the event the Authority is no longer a Bondholder, the Issuer

shall direct the Commission to apply such proceeds to the payment of principal of and

interest, if any, on the respective Series 2010 A Bonds. Any balance remaining after the

payment of the respective Series 2010 A Bonds and interest, if any, thereon shall be remitted

to the Issuer by the Commission unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of

such properties, is not in excess of $10,000, the Issuer shall, by resolution, duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful or

profitable in the operation thereof and may then provide for the sale of such property. The

proceeds of any such sale shall be deposited in the Renewal and Replacement Fund, if the

amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such pioperties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such
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sale, lease or other disposition of such property upon public bidding. The proceeds derived

from any such sale shall be deposited in theRenewal and Replacement Fund. The payment
of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts

required to be paid into said fund by other provisions of this Bond Legislation. No sale, lease

or other disposition of the properties of the System shall be made by the Issuer if the

proceeds to be derived therefrom, together with all other amounts received during the same

Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in excess

of $50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and

consent in writing of the Registered Owners, or their duly authorized representatives, of the

Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for

execution by the then Registered Owners of the Bonds for the disposition of the proceeds of

the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2010 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2010 A Bonds and payable from the

revenues of the System, except such additional parity Bonds, shall contain an express

statement that such obligations are junior and subordinate, as to lien on, pledge and source of

and security for payment from such revenues and in all other respects, to the Series 2010 A

Bonds; provided, that no such subordinate obligations shall be issued unless all payments

required to be made into all funds ax~d accounts set forth herein have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2010 A Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2010 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issu~r shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any otl~er obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolution shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued alter the issuance of the Series 2010 A Bonds pursuant to this Bond Legislation,
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except with the prior written consent of the Authority and the Council under the conditions

and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the

costs of the design, acquisition, or construction of extensions and improvements to the

System or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months,

within the 18 months immediately preceding the date of the actual issuance of such Parity

Bonds, plus the estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years ‘after the issuance of such Parity Bonds, if any, shall not be less than

115% of the largest aggregate amount that will mature and become due in any succeeding
Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each

of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the

improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer and approved by the PSC, the period for appeal of which has expired prior to the

date of delivery of such Parity Bonds, and shall not exceed the amount to be stated in a

certificate of the Independent Certified Public Accountants, which shall be filed in the office

of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actu~l1y derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
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System adopted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations of and in compliance with

this section. Bonds issued on a parity, regardless of the time or times of their issuance, shall

rank equally with respect to their lien on the revenues of the System and their source of and

security for payment from said revenues, without preference of any Bond of one series over

any other Bond of the same series. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Bond Legislation required for

and on account of such Parity Bonds, in addition to the payments required for Bonds

theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not b~ deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to the

prior and superior liens of the Series 2010 A Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues of the System, or any part thereof,

which rank prior to or, except in thç manner and under the conditions provided in this

section, equally, as to lien on and source of and security for payment from such revenues,

with the Series 2010 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and tenns of this Bond

Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the cost of designing, acquiring,.
constructing and installing the Project. The Issuer shall permit the Authority and the Council,

or their agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the Council such documents and

information as it may reasonably require in connection with the design, acquisition,
construction and installation of the Project, the operation and maintenance of the System and

the administration of the loan or any grants or other sources of financing for the Project.
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The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at any reasonable time following completion of construction of the Project and

commencement of operation thereof, or if the Project is an improvement to an existing

system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating tO the System, and any Registered
Owner of the Bonds issued pursuant to this Bond Legislation shall have the right at all

reasonable times to inspect the System and all parts thereof and all records, accounts and data

of the Issuer relating th&eto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2010 A Bonds, and shall mail in each year to any Registered Owner
of the Series 2010 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of• the System to be audited by Independent Certified Public Accountants in

compliance with the applicable 0MB Circular or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and

make available generally, the report Of the Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2010 A Bonds, and shall submit said

report to the Council and the Authority, or any other original purchaser of the Series 2010 A
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Bonds. Such audit report submitted to the Council and the Authority shall include a

statement that notes whether the results of tests disclosed instances of noncompliance that are

required to be reported under government auditing standards and, if they are, describes the

instances of noncompliance and the audited fmancial statements shall include a statement

that notes whether the revenues of th~ System are adequate to meet the Issuer’s Operating

Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreements and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and remain the

property of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Council and the Authority, or their agents and

representatives, with access to the System site and facilities, as maybe reasonably necessary

to accomplish all of the powers and rights of the Council and the Authority with respect to

the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2010 A Bonds,

equitable rates or charges for the use of and service rendered by the System have been

established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with

other revenues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any

year for payment of pr4icipal of and interest, if any, on the Series 2010 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series

2010 A Bonds, including the Prior Bonds; provided that, in the event that amounts equal to or

in excess of the reserve requirements are on deposit in the respective Series 2010 A Bonds
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Reserve Accounts and any reserve acc9unts for obligations on a parity with the Series 2010

A Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such

balance each year need’ only equal at least 110% of the maximum amount required in any

year for payment of principal of and interest, if any, on the Series 2010 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series

2010 A Bonds, inc1udii~g the Prior Bonds. In any event, the Issuer shall not reduce the rates

or charges for services klescribed in Section 7.04.

Section 7110. Operating!Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balance~d budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall

submit a copy of such budget to the Council and the Authority within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in

any Fiscal Year in excess of the amounts provided therefor in such budget without a written

finding and recommendation by a professional engineer which finding and recommendation
shall state in detail the purpose of arid necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be made

until the Issuer shall have approved such finding and recommendation by a resolution duly

adopted. No increased expenditures iii excess of 10% of the amount of such budget shall be

made except upon the~ further certificate of a professional engineer that such increased

expenditures are necessary for the continued operation of the System. The Issuer shall mail

copies of such annual1budget and all resolutions authorizing increased expenditures for

operation and maintenth~ce to the Cou~icil and the Authority and to any Registered Owner of

the Series 2010 A Bonds, within 30 days of adoption thereof, and shall make available such

budgets and all resoiut4rns authorizin~ increased expenditures for operation and maintenance

of the System at all reasonable times tt~ the Council and the Authority and to any Registered
Owner of the Series 2010 A Bonds, o~ an~ione acting for and on behalf of such Registered
Owner.

I

Commencing on the c~ate contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is attached

to the Loan Agreements, and forward a copy of such report to the Council and the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreements,

stating, among other things, that the Project has been or will be constructed in accordance

with the approved plans, specificati9ns and designs as submitted to the Council and the

Authority, the Project is adequate for the purposes for which it was designed, the funding
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plan as submitted to theCouncil and tl~e Authority is sufficient to pay the costs of acquisition
and construction of the Project, and1 all permits required by federal and state laws for

construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Such engineer shall certify to the Council and the Authority and the Issuer at the completion
of construction that construction of the Project is in accordance with the approved plans,

specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during th~ entire term of the Loan Agreements.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7:.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,

rentals or other charges which shall become delinquent to the full extent permitted or

authorized by the Act, the rules and regulations of the Public Service Commission of

West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all

such rates and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the PSC, rates, rentals and other charges, if not paid, when due,

shall become a lien on the premises served by the System. The Issuer further covenants and

agrees that, it will, to the full extent permitted by law and the rules and regulations

promulgated by the PSC, discontinue and shut off the services of the System to all users of

the services of the Sysçem delinquent; in payment of charges for the services of the System
and will not restore such services until all delinquent charges for the services of the System,

plus reasonable interest and penalty charges for the restoration of service, have been fully

paid and shall take all further actions to enforce collections to the maximum extent permitted
fCI67fl24.I}
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by law. If the water facilities are not owned by the Issuer, the Issuer will use diligent efforts

to enter into a terminati~n agreement with the provider of such water, subject to any required

approval of such agreement by the PSC and all its rules, regulations and orders.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

Operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2010 A Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

following amounts:•

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the

System in an amount equal to the actual cost thereof. In time of war the Issuer will also carry

and maintain insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged or destroyed properties or for the

other purposes provided herein for the Renewal and Replacement Fund. The Issuer will

itself, or will require each contractor and subcontractor to, obtain and maintain builder’s risk

insurance (fire and extended coverage) to protect the interests of the Issuer, the Authority, the

prime contractor and all subcontractors as their respective interests may appear, in

accordance with the Loan Agreements, during construction of the Project on a 100% basis

(completed value form) on the insurable portion of the Project, such insurance to be made

payable to the order of the Authority, the Issuer, the contractors and subcontractors, as their

interests may appear.

(2) PUBUC LIABIUTY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to
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protect the Issuer from claims arising out of operation or ownership of motor vehicles of or

for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100% of

the construction contract and to be required of each contractor contracting directly with the

Issuer, and such payment bonds will be filed with the Clerk of The County Commission of

the County in which such work is to be performed prior to commencement of construction of

the Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Lssuer~

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.
I

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a performance bond and a payment bond, each in an amount equal to

100% of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance Of such contract. The Issuer shall verify such bonds

prior to commencement of constructiOn.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such worker’s compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to

works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Council and the Authority. In the event the Loan Agreements
so require, such insurance shall be made payable to the order of the Authority, the Issuer, the

prime contractor and all subcontractors, as their interests may appear. The Issuer shall verify
such insurance prior to commencem~nt of construction.
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Section 7.16. Mandatory Connections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of, the

Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter

produced or arising within the territory served by the System. Accordingly, every owner,

tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State

Department of Health from such house, dwelling or building into the System, to the extent

permitted by the laws of the State and the rules and regulations of the Public Service

Commission of West Virginia, shall connect with and use the System and shall cease the use

of all other means for the collection, treatment and disposal of sewage and waste matters

from such house, dwelling or building where there is such gravity flow or transportation by
such other method approved by the State Department of Health and such house, dwelling or

building can be adequately served by the System, and every such owner, tenant or occupant
shall, after a 30-day nOtice of the availability of the System, pay the rates and charges
established therefor.

Any sucl~ house, dwelling or building from which emanates sewage or water-

borne waste matter and which is not so connected with the System is hereby declared and

found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer

and a public nuisance which shall be abated to the extent permitted by law and as promptly as

possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion of Project: Permits and Orders The Issuer shall

complete the Project as promptly as possible and operate and maintain the System as a

revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2010 A Bonds required by state law, with

all requisite appeal periods having expired without successful appeal.

Section 7.18 Reserved.]

Section 7.19. Statutory~ Mortgage Lien For the further protection of the

Registered Owners of the Series 2010~ A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, shall take effect immediately upon delivery of the Series
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2010 A Bonds, provided however, that the statutory mortgage lien of the Series 2010 A

Bonds shall be on a parity with the statutory mortgage lien of the Prior Bonds.

Section 7~2O. Compliaiwe with Loan Agreements and Law The Issuer shall

perform, satisfy and comply with all the terms, conditions and requirements of the Loan

Agreements and the Act. Notwithstai~ding anything herein to the contrary, the Issuer will

provide the Council with copies of aildocuments submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Council and the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and cUstomer base) sO that the Authority may comply with the provisions of
SEC Rule 15c2-12 (17 CFR Part 240).
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ARTICLE Vifi

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any monies held as a part of the funds

and accounts created by this Bond Legislation other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

banking association holding such fundor account, as the case may be, at the written direction

of the Issuer in any Qualified Investments to the fullest extent possible under applicable laws,

this Bond Legislation, the need for such monies for the purposes set forth herein and the

specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such inves~ment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redemption price thereof if then redeemable at

the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or at par if such investment is held in the “Consolidated Fund.”

The Commission shall sell and reduce to cash a sufficient amount of such investments

whenever the cash balance in any fund or account is insufficient to make the payments

required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank may make any and all investments permitted by this section through its own

bond department and shall not be responsible for any losses from such investments, other

than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2010 A

Bonds are Outstanding and as long thereafter as necessary to assure the exclusion of interest,
if any, on the Series 2010 A Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2010 A

Bonds as a condition to issuance of the Series 2010 A Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series~20l0 A Bonds ~as may be necessary in order to maintain the status of

the Series 2010 A Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer
~CI67 1124. I)
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to be taken, any action ‘~with respect to the Issuer’s use of the proceeds of the Series 2010 A

Bonds which would ca?se any bonds, the interest on which is exempt from federal income

taxation under Section 103(a) of the Code, issued by the Authority or the Council, as the case

maybe, from which the proceeds of the Series 2010 A Bonds are derived, to lose their status

as tax-exempt bonds; and (lii) to take such action, or refrain from taking such action, as shall

be deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure

compliance with the covenants and agreements set forth in this Section, regardless of whether
such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to

the Issuer’s use of the proceeds of the Series 2010 A Bonds and any additional information

requested by the Authority.

1C1671 124.1)

58



I

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Series 2010 A Bonds and the Series 2010 Notes:

(1) If default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2010 A Bonds or the Series 2010 Notes; or

(2) If default occurs’ in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2010 A Bonds or the Series 2010

Notes set forth in this Bond Legislation, any supplemental resolution or in the Series 2010 A

Bonds or the Series 2010 Notes, and such default shall have continued for a period of 30 days
after the Issuer shall ha~ve been given written notice of such default by the Commission, the

Depository Bank, the Registrar, the Paying Agent or a Registered Owner; or

(3) if the Issuer files a petition seeking reorganization or arrangement under
the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) if default occurs with respect to the Prior Bonds or the Prior

Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2010 A Bonds or the Series 2010 Notes may

exercise any available remedy and bring any appropriate action, suitor proceeding to enforce

his or her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,

(ii) by mandamus or other appropriate proceeding enforce all rights of such Registered
Owners including the right to require the Issuer to perform its duties under the Act and the

Bond Legislation relaqng thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Series

2010 A Bonds or the Series 2010 Notes, (iv) by action at law or bill in equity require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of the

Series 2010 A Bonds or the Series 2010 Notes, and (v) by action or bill in equity enjoin any

acts in violation of the Bond Legislation with respect to the Series 2010 A Bonds or the

Series 2010 Notes, or the rights of such Registered Owners; provided that, all rights and

remedies of the

Registered Owners of the Series 2010 A Bonds shall be on a parity with the of the Registered
Owners of the Prior Bonds and provided further that, all rights and remedies of the

Registered Owners of the Series 2010 Notes shall be junior and subordinate to the Registered
Owners of the Prior Bonds and the Series 2010 A Bonds.
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Section 9.03. ADpointment of Receiver Any Registered Owner of a Series

2010 Bond may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any1 Event of Default with respect to such Series 2010 A

Bonds, any Registei~ed Owner of a Series 2010 Bond shall, in addition to all other remedies

or rights, have the right by appropriate legal proceedings to obtain the appointment of a

receiver to administer the System or to complete the Project on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of

Operating Expenses of the System, the payment of the Series 2010 A Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and

shall hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2010 A Bonds and interest thereon

•

and under any covenants of this Bond Legislation for reserve, sinking or other funds and

upon any other obligations and interest thereon having a charge, lien or encumbrance upon

the revenues of the System shall have been paid and made good, and all defaults under the

provisions of this Bond Legislation shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
~Cl67I 124.1
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Owners of the Series 2010 A Bonds. i Such receiver shall have no power to sell, assign,

mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the

Project and the possession, operation a~id maintenance of the System for the sole purpose of

the protection of both the Issuer and Registered Owners of such Series 2010 A Bonds and the

curing and making good’ of any Event of Default with respect thereto under the provisions of
this Bond Legislation, and the title to and ownership of said System shall remain in the

Issuer, and no court sh~l1 have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS AND NOTES

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the Registered Owners of the Series 2010 A Bonds, the

principal of and interest, if any, due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

monies and securities pledged under this Bond Legislation and all covenants, agreements and

other obligations of the Issuer to the Registered Owners of the Series 2010 A Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied, except as may

otherwise be necessary to assure the exclusion of interest, if any, on the Series 2010 A Bonds

from gross income for federal income tax purposes.

Section 10.02. Payment of Notes If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owners of the Series 2010 Notes, the

principal of and interest, if any, due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then the pledge of proceeds from any

additional sewerage system revenue bonds or refunding revenue bonds, any additional bond

anticipation notes or any additional grants pledged under this Bond Legislation and all

covenants, agreements and other obligations of the Issuer to the Registered Owners of the

Series 2010 Notes shall thereupon cease, terminate and become void and be discharged and

satisfied, except as may otherwise be necessary to assure the exclusion of interest, if any, on

the Series 2010 Notes from gross income for federal income tax purposes.

~CJ67H24.I)

62



ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2O10 A Bonds, this Resolution may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance of the Series 2010 A Bonds,

no material modification or amendment of this Resolution, or of any resolution amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2010 A Bonds shall be made without the consent in writing of the

Registered Owners of the Series 2010 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of the Series 2010 A Bonds or the rate of

interest, thereon, or in the principal amount thereof, or affecting the unconditional promise of

the Issuer to pay such principal and interest, if any, out of the funds herein respectively
pledged therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would ~educe the percentage of the principal amount of the

Series 2010 A Bonds, required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent of any Registered Owner as may be necessary to assure compliance with

Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary

to assure the exclusion áf interest, if any, on the Series 2010 A Bonds from gross income of

the Registered Owner thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall cDnstitute a contract between the Issuer and the Registered Owners of

the Series 2010 A Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Res9lution, the Supplemental Resolution, the Series 2010

A Bonds or the Series 2O10 Notes.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions All orders

or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the
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extent of such conflict, hereby repealed; provided that, in the event of any conflict between

this Bond Legislation and the Prior Resolutions, the Prior Resolutions shall control (unless
less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and at the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and

in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chairman, Secretary and members of the Governing Body were at all

times when any actions in connection with this Resolution occurred and are duly in office

and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately

upon adoption.
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Adopted this 1 1th day ofFebruary, 2010.

1~~irP~f5n

mber

Mem

II
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of LUBECK PUBLIC SERVICE DISTRICT on the 1 1th day of February, 2010.

Dated this 25th day of February, 2010.

SEALJ
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LUBECK PUBLIC SERVICE DISTRICT 2.5

SEWER REVENUE BONDS, SERIES 2010 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2010

(WEST VIRGINIA NFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLU~FION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

LUBECK PUBLIC SERVICE DISTRICT SEWER REVENUE BONDS,
SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND) AND

SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2010

(WEST VIRGINIA iNFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE SALE ANI) DELIVERY OF SUCH BONDS AND

NOTES TO THE WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY; APPROVING AND RATIFYING THE LOAN

AGREEMENTS WITH RESPECT TO SUCH BONDS AND NOTES;

DESIGNATING A REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO THE BONDS

AND NOTES.

WHEREAS, the Public’ Service Board (the “Governing Body”) of

Lubeck’ Public Service District (the “Issuer”) has duly and officially adopted a

Resolution on February l~1, 2010 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE

SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2005

(WEST VIRGINIA INFRASTRUCTURE FUND) OF LUBECK PUBLIC

SERVICE DISTRICT AND THE FINANCING OF THE COST, NOT

OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $2,136,720 IN AGGREGATE

PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,

SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND); AND

NOT MORE THAN $4,141,959 IN AGGREGATE PRINCIPAL

AMOUNT OF SEWERAGE SYSTEM BOND ANTICIPATION NOTES,

SERIES 2010 (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTI9N AND DELIVERY OF ALL
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DOCUMENTS I~ELATThlG TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATiFYiNG i AND CONFIRMING THE LOAN

AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue

Bonds, Series 2010 A (West Virginia Infrastructure Fund) and the Sewerage System
Bond Anticipation Notes, Series 2010 (West Virginia Infrastructure Fund), of the Issuer,
in the respective aggregate principal amounts not to exceed $2,136,720 and $4,141,959

(collectively, the “Bonds” and the “Notes” or individually, the “Series 2010 A Bonds”

and the “Series 2010 Notes”), and has authorized the execution and delivery of loan

agreements relating to the Bonds and the Notes, including all schedules and exhibits

attached thereto (collectively, the “Loan Agreement”), by and between the Issuer and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), all in accordance

with Chapter 16, Article 1 3A and Chapter 31, Article 1 5A of the Code of West Virginia,
1931, as amended (collectively, the “Act”); and in the Resolution it is provided that the

exact principal amount, date, maturity date, interest rate, payment schedule, sale price
and Other terms of the Bonds and the Notes should be established by a supplemental
resolution, and that other matters relating to the Bonds and the Notes be therein provided
for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREA~, the Bonds and the Notes are proposed to be purchased by the

Authority pursuant to the1 Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified, that the exact principal amount, date, maturity date,
interest rate, payment schedule, sale price and other terms of the Bonds and the Notes be

fixed hereby in the manner stated herein, and that other matters relating to the Bonds and

the Notes be herein provided for.
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NOW, THEREFORE, B~ IT RESOLVED BY THE GOVERNING BODY

OF LUBECK PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the

following bonds and notes of the Issuer~:

A. Sewer Revenue Bonds, Series 2010 A (West Virginia Infrastructure

Fund), of the Issuer, originally represented by a single bond, numbered AR- 1, in the

original principal amount of $2,136,720. The Series 2010 A Bonds shall be dated the

date of delivery, shall finally mature March 1, 2039, and shall bear no interest. The

principal of the Series 2010 A Bonds~ shall be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing June 1, 2010, in the amounts set

forth in the Schedule Y attached to the Loan Agreement and incorporated in and made a

part of the Series 2010 A Bonds. The Series 2010 A Bonds shall be subject to

redemption upon the written consent of the Authority and the Council, and upon payment
of the redemption premium, if any, and otherwise in compliance with the Loan

Agreement, so long as the Authority s1~all be the Registered Owner of the Series 2010 A

Bonds.

B. Sewerage System! Bond Anticipation Notes, Series 2010 (West

Virginia Infrastructure Fund), of the Issuer, originally represented by a single note,

numbered R-1, in the original principal amount of $4,141,959. The Notes shall be dated

the date of delivery, shall finally mature March 1, 2015, and shall bear no interest. The

principal of the Notes shall be payable in annual installments of One Hundred Dollars

($100) on June 1, 2010, June 1, 2011, June 1, 2012, June 1, 2013, and June 1, 2014, and

with the entire outstanding principal amount payable in full on March 1, 2015, as set

forth in the Notes and the Schedule Y attached to the Loan Agreement. The Notes shall

be subject to redemption upon the written consent of the Authority and the Council, and

upon payment of the redemption premium, if any, and otherwise in compliance with the

Loan Agreement, so long as the Authority shall be the Registered Owner of the Notes.

Section 2 All other provisions relating to the Bonds and the Notes and the

text of the Bonds and the Notes shall be in substantially the form provided in the

Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Chairperson and the performance of the obligations contained therein, on behalf of

the Issuer, are hereby authorized, approved and directed. The Issuer hereby affirms all

~C167I 197.I}
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covenants and representations made in ~he Loan Agreement and in the applications to the

Council and the Authority. The price of the Bonds and the Notes shall be 100% of par

value, there being no interest accrued thereon.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds and the

Notes under the Resolution and approves and accepts the Registrar’s Agreement to be

dated the date of delivery of the Bonds: and the Notes, by and between the Issuer and the

Registrar, and the execution and delivery of the Registrar’s Agreement by the

Chairperson, and the performance of the obligations contained therein, on behalf of the

Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds and the Notes under the Resolution.

Section 6 The Issuer hereby appoints and designates United Bank, Inc.,

Parkersburg, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 On the CIosin~ Date, the Issuer shall deliver the Series 2010 A

Bonds and the Series 2010 Notes to the Authority in exchange for the Prior Notes, which

exchange shall release and discharge the liens, pledges and encumbrances securing the

Prior Notes.

Section 8 The Issuer shall set aside $89,180 to fund the Debt Service

Reserve Account and to pay costs of issuance of the Bonds and the Notes.

Section 9 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certifiôates required or

desirable in connection with the Bonds and the Notes hereby and by the Resolution

approved and provided for, to the end that the Bonds and the Notes may be delivered

to the Authority pursuant to the Loan Agreement on or about February 25, 2010.

Section 10.e The refunding of the Prior Notes and the financing thereof with

proceeds of the Bonds and the Notes are in the public interest, serve a public purpose of

the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section ~
.
The Issuer hereby determines to invest all moneys in the funds

and accounts established! by the Resolution held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and

therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

{C1671197.I)
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money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2010 A Bonds Sinking Fund an~J the Series 2010 A Bonds Reserve Account shall

be invested by the Commission in the West Virginia Consolidated Fund.

Section 12 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 1 1th day of February, 2010.

{C1671 197.1)
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of LUBECK PUBLIC SERVICE DISTRICT on the 11th day of

February, 2010.

Dated this 25th day of February, 2010.

SEAL]
__________________

0.

{C~67I 197.1)
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WEST VIRGINIA

Water Development Authority 2.11
Celebrating 40 Yea,s ofService 1974-2014

LUBECK PUBLIC SERVICE DISTRICT

S~WER REVENUE BONDS, SERiES 2015 A

(W.~ST VIRGINL’\ INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF BONDS AND NOTES

In reliance i~pon a certificate of Bennett & Dobbins PLLC, independent certified

public accountants and an opinion of Jackson Kelly, PLLC, bond counsel, stating that the

coverage and parity requ~rements have, been met (copy attached), the undersigned duly
authorized representative of the West V~rginia Water Development Authority, the registered
owner of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of

the Sewer Revenue Bonds, Series 2015 A (West Virginia Infrastructure Fund), in the original

aggregate principal amount of $2,070,530 (the “Series 2015 A Bonds”), and the Sewerage

System Bond Anticipation~ Notes, Series 2015 (West Virginia Infrastructure Fund), in the

original aggregate principalamount of $2,070,529 (the “Series 2015 Notes”), by Lubeck Public

Service District (the “Jssuer”), under the terms of the resolutions authorizing the Series 2015 A

Bonds and the Series 2015 I’~1otes, with the Series 2015 A Bonds on a parity with respect to liens,

pledge and source of and security for payment with the Issuer’s Sewerage System Revenue

Bonds, Series 1999 A (West Virginia SRF Program); Sewerage System Revenue Bonds, Series

1999 B (West Virginia Ini~rastructure Fund); Sewer Revenue Bonds, Series 2005 A (West

Virginia Infrastructure Fund); Sewer Revenue Bonds, Series 2005 B (West Virginia
Infrastructure Fund); Sewer Revenue Bond~, Series 2010 A (West Virginia Infrastructure Fund);
and Sewer Revenue Bonds, Series 2012 A (West Virginia SRF Program) (collectively, the “Prior

Bonds”), and with the Serie~ 2015 Notes junior and subordinate with respect to liens, pledge and

source of and security for payment to the Pi~ior Bonds and the Series 2015 A Bonds.

WiTNESS m~’ signature on this 27th day of February, 2015.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Autho~~resentative ~

{C3037547.I}

1009 Bullitt Street, Charleston, WV 25301

I Phone (304)4 14~6500 / fax (304)414-0865
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LUBECK PUBLIC SERVICE DISTRICT 3.1

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND),
SEWERAGE SYSTEM BON1) ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE~ COMMISSION ORDER
7. RATES I

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BONIY AND NOTE

14. EXCHANGE FOR PRIOR NOTES

15. CONFLICTS OF INTEREST

16. COUNTERPARTS

On this 27th day of February, 2015, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Lubeck Public Service District (the

“Issuer”) and the undersigned ATTORNEY for the Issuer, hereby certify in connection with the

Issuer’s Sewer Revenue Bonds, Series 2015 A (West Virginia Infrastructure Fund) and Sewerage
System Bond Anticipation Notes, Series 2Q15 (West Virginia Infrastructure Fund), all dated the

date hereof (the “Series 20 115 A Bonds,” and the “Series 2015 Notes” or the “Notes”), as follows:

1. TERMS: All capita~ized words and terms used in this General Certificate

and not otherwise defmed herein shall have the same meaning set forth in the Resolution duly
adopted by the Issuer on February 12, 2015, the Supplemental Resolution duly adopted by the

Issuer on February 12, 2015 (collectively, the “Resolution”), the loan agreements for the Bonds

and the Notes by and between the Issuer and the West Virginia Water Development Authority
(the “Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council

(the “Council”), all dated February 27, 2015 (collectively, the “Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds or the Notes,
the acquisition and construction of the Project, the operation of the System, the collection or use

of the revenues of the System, or the pledge and security of the Net Revenues for the Bonds or

the pledge and security of the proceeds of additional revenue bonds, refunding bonds, bond

{C3037646.1} 1



anticipation notes and graI~ts for the Notes; nor affecting the validity of the Bonds or the Notes or

any provisions made or authorized for th~ payment thereof; nor questioning the existence of the

Issuer or the title of the members or officers of the Issuer or the Board thereof to their respective
offices; nor questioning any proceedings1 of the Issuer taken with respect to the authorization,

issuance, sale or delivery of the Bonds or the Notes, the acquisition and construction of the

Project, the operation of the System, the collection or use of the revenues of the System, or the

pledge and security for the Bonds and the Notes.

3. GOVERNMENTAL APPROVALS: All applicable approvals, permits,
exemptions, consents, authorizations, reg~strations, licenses, orders and certificates required by
law for the creation and existence of the Issuer, the acquisition and construction of the Project,
the operation of the System, the imposition of rates and charges and the issuance of the Bonds

and the Notes have been duly and timely obtained and remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the fmancial condition of the Issuer since the approval, execution and

delivery of the Loan Agreement. The issuer has met all conditions set forth in the Loan

Agreement and will provide the fmancial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

Upon the refunding of the Prior Notes, there are outstanding obligations of the

Issuer which will rank on a!parity with theSeries 2015 A Bonds as to liens, pledge and source of

and security for payment, ‘being the Sewerage System Revenue Bonds, Series 1999 A (West

Virginia SRF Program), dated March 9, 1999, issued in the original aggregate principal amount

of $7,950,000 (the “Series 1999 A Bonds”); Sewerage System Revenue Bonds, Series 1999 B

(West Virginia Infrastructtire Fund), dated March 9, 1999, issued in the original aggregate

principal amount of $2,000,000 (the “Series 1999 B Bonds”); Sewer Revenue Bonds, Series

2005 A (West Virginia Infrastructure Fund), dated September 27, 2005, issued in the original
aggregate principal amount of $7,879,443 (the “Series 2005 A Bonds”); Sewer Revenue Bonds,
Series 2005 B (West Virginia Infrastructure Fund), dated September 27, 2005, issued in the

original aggregate principal amount of $2,411,178 (the “Series 2005 B Bonds”); Sewer Revenue

Bonds, Series 2010 A (West Virginia Infrastructure Fund), dated February 25, 2010, issued in

the original aggregate principal amount of $2,136,720 (the “Series 2010 A Bonds”); and Sewer

Revenue Bonds, Series 2012 A (West Virgmia Clean Water SRF Program), dated June 22, 2012,
issued in the original aggregate principal amount of $716,272 (the “Series 2012 A Bonds”);

(collectively, the “Prior Bonds”).

The Issuer has obtained (i) the certificate of an Independent Certified Public

Accountant stating that the
L
coverage and parity tests of the Prior Bonds are met; and (ii) the

written consent of the Registered Owners of the Prior Bonds to the issuance of the Series 2015 A

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds and the Series 2015 Note,
there are no other outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System. The Issuer is in compliance with all the covenants of the Prior Bonds

and the Prior Resolution.
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The Series 2015 Notes shall be issued junior and subordinate to the Prior Bonds

and the Series 2015 A Bonds as to liens, pledge and source of and security for payment.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly el~cted or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds and the Notes for thç Issuer. The seal impressed upon the Bonds and the

Notes and this Certificate is the duly authprized, proper and only seal of the Issuer. On the date

hereof, the undersigned Chairperson did officially sign all of the Bonds and the Notes, consisting

upon original issuance of a single Bond or Note for each series, dated the date hereof, by his or

her manual signature; the undersigned Secretary did officially cause the seal of the Issuer to be

affixed upon the Bonds and the Notes and to be attested by his or her manual signature; the

Registrar did officially a~uthenticate, register and deliver the Bonds and the Notes to a

representative of the AuthOrity as the original purchaser of the Bonds and the Notes under the

Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received

the Order of the Public Service Commission of West Virginia (the “PSC”) entered on January
16, 2015, in Case Nos. 14-1 102-PSD-42T/14-1 103-PSD-PC/14-1 104-PSD-P, approving the

refunding of the Prior Notes through the issuance of the Bonds and the Notes. The time for

appeal of such Order has expired prior to ~he date hereof. Such Order remains in full force and

effect. I

7. RATES: The rates for the System, as approved by the PSC Order entered

on January 16 2015, in Case Nos. 14-1 102-PSD-42T/14-1 103-PSD-PC/14-1 104-PSD-P, are

currently in effect. The time for appeal for such Order has expired prior to the date hereof and

such Order remains in full fprce and effect~

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Lubeck Public Service District.” The Issuer is a public service district and public
corporation duly created by The County commission of Wood County and presently existing
under the laws of, and a political subdivision of, the State of West Virginia in Wood County of

said State. The governing body of the Issuer is its Public Service Board, consisting of three duly
appointed, qualified and acting members, whose names and dates of commencement and

termination of their current terms are as follows:

Date of Date of

I Commencement Termination

Name of Office of Office

John H. Sines January 1, 2010 December 31, 2015

Roger D. Martin March 18, 2004 December 31, 2019

Jerry R. Martin June 30, 2005 December 31, 2017
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The duly elected or appointed officers of the Board for 2015 are as follows:

John H. Sin~s - Chairperson
Roger D. Martin - Secretary
Jerry R. Martin - Treasurer

The duly appointed and acting special attorney for the Issuer is Jackson Kelly
PLLC, of Charleston. Steptoe & Johnson PLLC is special PSC counsel.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and constru~tion of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances!, reservations dr exceptions that would adversely affect or interfere in

any way with the use thereof for such purposes. The costs thereof, including costs of any

properties that may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issu~r to pay for the same without jeopardizing the security
of or payments on the Bonds or the Notes.

10. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf df the Issuer in any way connected with the issuance of

the Bonds or the Notes and the acquisition, construction, operation and financing of the Project
or the System were authorized or adopted at meetings of the Board duly and regularly or

specifically called and held pursuant to all applicable statutes and the rules of procedure of the

Board, and a quorum of duly appointed, qualified and acting members of the Board was present
and acting at all times during all such meetings. All notices required to be posted and/or

published were so posted and/or published~

11. INSURANCE: The1 Issuer will maintain or, as appropriate, will require all

contractors to maintain worker’s compensation, public liability insurance, property damage
insurance, standard hazard insurance, builder’s risk insurance, flood insurance and business

interruption insurance, where applicable,~ in accordance with the Resolution and the Loan

Agreement. All insurance for the System~ required by the Resolution and the Loan Agreement
are in full force and effect.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose ther~in in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

{C3037646.1)
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13. SPECIMEN BOND AND NOTE: Attached hereto as Exhibit A are

specimens of the Bonds and the Notes which, except as to execution and authentication, are

identical in all respects with the Bonds and the Notes this day delivered to the Authority and

being substantially in the form prescribed in the Resolution.

14. EXCHANGE FOR PRIOR NOTES: On the date hereof, the Issuer

delivered the Series 2015 A Bond in the principal amount of $2,070,530 and the Series 2015

Note in the principal amount of $2,070,529, to the Authority in exchange for the Prior Notes.

15. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with th~ Issuer or the sale of any land, materials, supplies or

services to the Issuer, or to any contractor supplying the Issuer, relating to the Bonds or the

Notes, the Resolution and/or the Project, including, without limitation, with respect to the

Depository Bank. For purposes of this paragraph, a “substantial fmancial interest” shall include,
without limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

16. CO1~NTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deçmed to be the certificate.

{C3037646.1 } 5



SEAL]

Signature

Secretary

WITNESS our signatures and the official corporate seal of Lubeck Public Service

District as of the date first written above.

_________

Official Title

Chairperson

Attorney

Special PSC Counsel

{C3037646.1 } 6



WiTNESS our signatures and the official corporate seal of Lubeck Public Service

District as of the date first written above.

SEAL]

Signature Official Title

Chairperson

Attorney

Special PSC Counsel

(Paragraphs 6 and 7)

Secreta~

5~e~ ~ S~i eu

(C3037646.I) 6



EXHIBITA

~ee Specimen ~3ond and Note (Tab No. 14).
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~UBECK PUBLIC SERVICE DISTRICT 3.3

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINI~ INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 27th day of February, 2015, the undersigned duly appointed Secretary of

Lubeck Public Service District (the “1ssu~r”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Lubeck Public

Service District Sewer Revenue Bonds, Series 2015 A (West Virginia Infrastructure Fund) and

Sewerage System Bond Anticipation Notes, Series 2015 (West Virginia Infrastructure Fund),
are, as of the date hereof, true and acCurate copies of the originals of those documents

maintained on file with thb Issuer and delivered in the transcript of proceedings, that said

documents have been duly a~dopted or approved by the Public Service Board (the “Board”) of the

Issuer and that said documents are still in full force and effect as of the date hereof and have not

been repealed, rescinded, superseded, amended or modified in any way unless the document

effecting such repeal, rescission, supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Wood County Creating and

Enlarging the Issuer.

2. Orders of The Cou~ty Commission of Wood County Appointing the

Members of the Board.

3. Oaths ‘of Office of thC Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public1 Service Commission Order.

7. Infrast~ucture Council Approval Letter.

8. Infrastructure Council’ Loan Agreements.

9. Bond and Note Resoli.~tion.

10. Supplemental Resolution.

{C3037487. 1 }



11. Minutes of Board Meeting regarding Adoption of Bond and Note

Resolution and Supplemental Resolution.

12. Affidavit of Publication regarding Notice of Meeting to Adopt Bond and

Note Resolution and Supplemental Resolution.

13. 1999 Bond Resolution.

14. 2005 Bond Resolution.

15. 2010 Bond ResolutiOn.

16. WDA Consent to Issuance of Bonds and Notes.

17. NPDES Permit.

18. Insurance Certificates.
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WiTNESS my signature and the official seal of the Issuer as of the date first

written above. I

CK PUBLIC SERVICE DISTRICT

SEAL] Secretary

{C3037487.1}
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Bennett & Dobbins PLLC
GARY K. BENNETF, MBA-CPA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue

Fairmont, WV 26554-1604

Telephone: (304) 366-4295 Fax: (304) 366-4311

February 27, 2015

LUBECK PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2015 A

(“SERIES 2015 A BONDS”)
(WEST VIRGINIA INFRASTRUCTURE FUND)

SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

Lubeck Public Service District

Washington, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the sewer rates of Lubeck Public Service District (the
“Issuer”), as approved by the order of the Public Service Commission of West Virginia
entered January 16 2015, in Case No. 14-11 02-PS D-42T/1 4-11 03-PSD-PC/1 4-1104-

PSD-P, the current operating expenses and the current customer usage provided by the

Issuer. It is my opinion that such rates are sufficient (i) to provide for all operating
expenses of the sewerage facilities of the Issuer (the “System”) and (ii) to leave a

balance each year equal to at least 115% of the maximum amount required in any year

for payment of principal of and interest on the Issuer’s Sewerage System Revenue

Bonds, Series 1999 A (West Virginia SRF Program); Sewerage System Revenue

Bonds, Series 1999 B (West Virginia Infrastructure Fund); Sewer Revenue Bonds,
Series 2005 A (West Virginia Infrastructure Fund); Sewer Revenue Bonds, Series 2005

B (West Virginia Infrastructure Fund); Sewer Revenue Bonds, Series 2010 A (West
Virginia Infrastructure Fund); and Sewer Revenue Bonds, Series 2012 A (West Virginia
SRF Program) (collectively, the “Prior Bonds”) and Sewer Revenue Bonds, Series 2015

A (West Virginia Infrastructure Fund) to be issued the date hereof (the “Series 2015 A

Bonds”.)

Jackson Kefty PLLC

Receèved



—

it is further my opinion that the Net Revenues actually derived from the

System during any 12 consecutive months within the 18 months immediately preceding
the date of the actual issuance of the Series 2015 A Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after

the issuance of the Series 2015 A Bonds, will not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding fiscal year for

the principal of and interest on the Prior Bonds and the Series 2015 A Bonds.

Very truly yours,

8&irire’i’i~ & OoIIi~s’ Pi2’O
Bennett & Dobbins PLLC



LUBECK PUBLIC SERVICE DISTRICT 3.5

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINI INFRASTRUCTURE FUND)

RECEIPT FOR BONDS AND NOTES

On this 279~ day of February, 2015, the undersigned authorized representative of

the West Virginia Water Development Authority (the “Authority”), for and on behalf of the

Authority, hereby certifies~ as follows:

1. On the date hereof, in Charleston, West Virginia, the Authority received

from Lubeck Public Service District( the ~‘Issuer”), (i) the Sewer Revenue Bonds, Series 2015 A

(West Virginia Infrastructure Fund), dated February 27, 2015, issued in the principal amount of

$2,070,530, numbered AR-i, in the form of one bond, fully registered to the Authority; and (ii)
the Sewerage System Bond Anticipation Notes, Series 2015 (West Virginia Infrastructure Fund),
dated February 27, 2015, issued in the principal amount of $2,070,529, numbered R-i, in the

form of one note, fully registered to the Authority (the “Notes”).

2. At the time of suc~i receipt of the Bonds and the Notes, they had been

executed by the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their

respective manual signatur~s, and the official seal of the Issuer had been impressed thereon.

WiTNESS my signature a~ of the date first written above.

WE~T VIRGINIA WATER DEVELOPMENT

AUTHORITY

I QJQS~J& J1k4J)~n)
Authotized Representative
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LUBECK PUBLIC SERVICE DISTRICT 3.5

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIi~ INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER THE BONDS AND NOTES

United Bank, Inc.

Charleston, West Virginia’

Ladies and Gentlemen:

We herewith hand to you, duly executed, the (i) $2,070,530 Sewer Revenue

Bonds, Series 2015 A (West Virginia Infrastructure Fund), in the form of one bond, numbered

AR-i, dated February 27,’ 2015 (the “Bonds”); and (ii) $2,070,529 Sewerage System Bond

Anticipation Notes, Series’ 2015 (West Virginia Infrastructure Fund), in the form of one note,
numbered R- 1, dated February 27, 2015 (the “Notes”), of Lubeck Public Service District (the
“Issuer”), authorized to be issued under and pursuant to a Resolution and a Supplemental
Resolution duly adopted by the Issuer on February 12, 2015.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds and the Notes on behalf of the Issuer to the West Virginia Water Development Authority.

WITNESS our signatures on this 27th day of February, 2015.

~~ERVIC~CT
~I~airperson

(SEAL)

Secretary

~C3O375O8.2 }



LUBECK PUBLIC SERVICE DISTRICT 3.8

SEWER REVENiJE BONDS, SERIES 2015 A

(WEST VIRGINIA’ INFRASTRUCTURE FUND)
SEWERAGE SYSTEM B0NIi ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA’ INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGR~EEMENT, dated as of the 27th day of February, 2015,

by and between LUBECK j~UBLIC SERVICE DISTRICT, a public corporation (the “Issuer”),
and UNITED BANK, INC., Charleston, W~st Virginia (the “Registrar”).

WHEREAS, the Issuer has, ‘contemporaneously with the execution hereof, issued

and sold its (i) $2,070,530 Sewer Revenu~ Bonds, Series 2015 A (West Virginia Infrastructure

Fund), dated February 27, 2015, numbered AR-i, in the form of one bond, in fully registered

form; and (ii) $2,070,529 ‘ Sewerage Sy~tem Bond Anticipation Notes, Series 2015 (West

Virginia Infrastructure Fund), dated February 27, 2015, numbered R-i, in the form of one note,

in fully registered form (collectively, the “Bonds”), pursuant to a Resolution and a Supplemental
Resolution adopted by the I~suer on February 12, 2015 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is aftached as ‘Exhibit A hereio and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; andi

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties’ to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance, with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

{C3037642.1) 1



signatures of the Registrar’1s authorized officers for the purposes of acting as the Registrar and

with such other information1 and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

5. It is intended that~ this Registrar’s Agreement shall carry out and

implement provisions of the, Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The I~suer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and çnter into this Registrar’s Agreement and that neither

such execution nor the perf~rmance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This ~egistrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181

Attention: Chairperson

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charle~ton, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar1 shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

{C3037642.1} 2



IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to ,be signed in their names and on their behalf, all as of the date first

written above.

LUBECK PUBLIC SERVICE DISTRICT

C airperson

UN1TEDB K,INC.

Authori d Officer

{C3037642.1 } 3



EXHIBIT A

See ResOlution (Tab No. 10)

~ee Supplemental Resolution (Tab No. 11)

(C3037642.1}
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LUBECK PUBLIC SERVICE DISTRICT 3.9

SEWER REVENUE BONDS, SERIES 2015 A

(WEST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ‘ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION

UNiTED BANK, INC., Cha~r1eston, West Virginia, as Registrar (the “Registrar”),

hereby certifies that on the’ date hereof, (i) the single, fully registered Sewer Revenue Bonds,

Series 2015 A (West Virginia Infrastructure Fund), of Lubeck Public Service District (the

“Issuer”), dated February 27, 2015, in the principal amount of $2,070,530, numbered AR-i; and

(ii) the single, fully registered Sewerage System Bond Anticipation Notes, Series 2015 (West

Virginia Infrastructure Fund), of the Issuer, dated February 27, 2015, in the principal amount of

$ $2,070,529, numbered R-1; were registered as to principal only, in the name of “West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office, by a

duly authorized officer on behalf of the Registrar.

WiTNESS my signature on ~his 27th day of February, 2015.

UNITED BANK, INC.,

as Registrar

Autho,p~ed Officer

{C3037514.1 }



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.10(A)
900 Pennsylvania Aye, Suite 1117

I

NEW ISSUE REPORT FORM

Charleston, WV 25302 Date of Report: February 27, 2015

(304) 558-3971

ISSUE: Lubeck Public Service District Sewer Revenue Bonds. Series 2015 A (West Virginia Infrastructure

Fund)

ADDRESS: P.O. Box 700, Washington, WV 26181 COUNTY: Wood

PURPOSE OF ISSUE: New Money
Refunding: 2010 BAN Refunds issue(s) dated: February 25, 2010

ISSUE DATE: February 27, 2015 I CLOSING DATE: February 27, 2015

ISSUE AMOUNT: $2,070,530 RATE: 0%

1st DEBT SERVICE DUE: Septe~ber 1, 2015 1st PRINCIPAL DUE: September 1, 2015

1st DEBT SERVICE AMOUNT: $ PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:___________________
Contact Person: Samme L. Gee, Esquire Contact Person:

__________________________________

Phone: ( 340-1318 Phone:
_______________________________________

CLOSING BANX:_________________ ESCROW TRUSTEE:
_____________________

Contact Person: I Contact Person:
___________________________________

Phone:
________________________

Phone:
______________________________________

KNOWLEDGEABLE ISSUER CON~TACT: OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Randall Atkinson Contact Person: Jim Ellars

Position: Manager Function: Executive Secretary

Phone: ( Phone: (

E-Mail: ra.lubeckpsd@cascable.net

DEPOSITS TO MBC AT CLOSE:
_____

Accrued Interest: $____________________
I Capitalized Interest: $________________________

By
______

Wire
______

Reserve Account: $_____________________
Check

______

Other:
__________

$_______________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
_____

Wire
______

To Esc~ow Trustee: $_______________________

_____

Check
______

To Issuer: $_______________________

_____

IGT
_____

To Cons. Invest. Fund $______________________

______

To Other:_________ $________________________

NOTES: Debt Service Reserve 11’und to be funded over 10 years

FOR MUNICIPAL BOND COMMISSION USE ONL\’:

Documents Required:
Transfers Required:

{C3037597. 1)



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.10(B)
900 Pennsylvania Aye, Suite 1117 NEW ISSUE REPORT FORM

Charleston, WV 25302 Date of Report: February 27, 2015

(304)558-3971 I

ISSUE: Lubeck Public Service District Sew&age System Bond Anticipation Notes, Series 2015 (West

Virginia Infrastructure Fund)

ADDRESS: P.O. Box 700, Wasl~iington, WV 26181 COUNTY: Wood

PURPOSE OF ISSUE: New Mpney
I

Refunding: 2010 BAN Refunds issue(s) dated: February 25, 2010

ISSUE DATE: February 27, 2015 CLOSING DATE: February 27, 2015

ISSUE AMOUNT: $2,070,529 RATE: 0%

1st DEBT SERVICE DUE: September 1, 2015 1st PRINCIPAL DUE: September 1, 2015

1st DEBT SERVICE AMOUNT: $100 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly‘ UNDERWRITERS COUNSEL:__________________
Contact Person: Samme L. Gee, Esquire Contact Person:

____________________________________

Phone: ( Phone:
________________________________

CLOSING BANK: ESCROW TRUSTEE:
_____________________

Contact Person: ________________________Contact Person:
_________________________________

Phone: _____________________________Phon~:
___________________________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Randall Atkinson I Contact Person: Jim Ellars

Position: Manager Function:_Secretary

Phone: ( 863-3341 Phone: ( 558-4607

E-Mail: ra.lubeckpsd@cascable.r~iet
DEPOSITS TO MBC AT CLOSE: ___________Adcrued Interest: $_____________________

Capitalized Interest: $_________________________

By _______Wire ______________Reserve Account: $_________________________

__________Check _____________dther: ___________$________________________

REFUNDS & TRANSFERS BY M1~C AT CLOSE:

By ______Wire _________To Escrow Trustee: $________________________

_________Check _________To Issuer: $________________________
________IGT ________To Conk Invest. Fund $______________________
___________________________________To Other: $_______________________

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required: No reserve re~1uirement.
Transfers Required: I

(C3037601.I
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A~~RD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Reag].e & Padden, Inc.

200 Star Avenue, Suite 210
~

~

Parkersburg WV 26101

CONTACT i-..

NAME: ~i.enna Schott

I FAXPHONE (304) 422—8476 I~ (304)428-7374
tAlC. No Eth:

E-MAIL
~~0~~55.g.I.enna@reagle-padden.com

INSURER(S) AFFORDING COVERAGE

.

NAIC 8

INSURERA:Westfield Companies 24112

INSURED

Lubeck Public Service District

Box 700
I ~
~

Washington WV 26181

INSURER B:BriCkStreet Mutual Ins Co 12372

INSURERC:

INSURER 0:

INSURERE:

INSURERF:

COVERAGES CERTIFICA~TE NUMBER:2014-~15 REVISION NUMBER:

INSR

LTR TYPEOFINSURANCE INSR

SR

w~p POLICYNUMBER
POLICY EFF
‘MMIDDIYYYY’

POLICY EXP

‘MMIDDIYYYY’ LIMITS

GENERAL LIABILITY

X COMMERCLAL GENERAL LIABILITY

A cLAIMs-MADE ~OCCUR

GENL AGGREGATE LIMIT APPLIES PER:

POLICY fl ~ fl LOC

‘RA5313284

~

7/1/2014 7/1/2015

EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Es oc~Jrrence)

MEDEXP(Anyoneperson)

$ 1,000,000

$ 100, 000

$ 5,000

PERSONAL&ADVINJURY $ 1,000,000

GENERALAGGREGATE $ 2,000,000

PRODUCTS - COMP/OP AGG $ 2
,
000

,
000

—

$

AUTOMOBILE LIABILITY

A
X A~AIJtO

ALLOIM’JED E1SCHEDULED

—

AUTOS AUTOS
NON-OV~NED

HIRED AUTOS AUTOS

—

X UMBRELLALIAB L~J OCCUR

EXCESS LIAB I CLAIMS-MADEA_

DED I I RETENT(ON~
B WORKERS COMPENSATiON

AND EMPLOYERS’LIABILIlY
YIN

ANY PROPRIETOR/PARTN8~/EXECUTIVE
DED?OFFICER/MEMBER EXCLU

IMandatory In NH)

NIA

I

~

~

I

~

~

~

‘RA5313284

~

I

~

:

‘RA5313284

~

~

CR1004196
~

7/1/2014

7/1/2014

6/23/2014

7/1/2015

7/1/2015

6/23/2015

COMBINED SINGLE LIMIT
IEaacadent) S 1,000,000

BODILYINJURY(Perperson) S

BODILYINJURY(Peraccidenl) S

PROPERTY DAMAGE
(Per ocadenl(

Underinsured moIonsI

EACH OCCURRENCE

$ 50, 000

$ 1,000,000

AGGREGATE $

I WC STATU- I 10TH.
ITORYUMITSI I ER

EL. EACH ACCIDENT $ 1, 000, 000

EL. DISEASE - EA EMPLOYE~ $ 1,000,000
If yes desaibe under
OESÔRIPTION OF OPERATIONS below

I

I EL. DISEASE-POLICY LIMIT $ 1, 000, 000
—

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (Altach ACORI) 101, AdditIonal Remarks Schedtie, If more space Is lequtred)
Certificate Holder is listed as Additional Insured

I

~

I

CERTIFICATE HOLDER CANCELLATION

I

~
~

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

I

I
~

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CA NCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Glenna Schott/GS .~-~e---.~L~’c.— ~

© 1988-2010 ACORD CORPORATION. All rights reserved.

Th~~ A(~flDO nemQ ~nd I,srw, cr0 ronicforgsd mcrkc .-,f A(~flQn

DATE (MMIDD’YYYY)

2/24/2015

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NO1VVITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUC ED BY PAID CLAIMS.

ACORD 25 (2010/05)
IM~Sfl2~ (~ninrrcr ni



LUBECK PUBLIC SERVICE DISTRICT 3.13

SEWER REVENUE BONDS, SERIES 2015 A

(W~ST VIRGINIA INFRASTRUCTURE FUND)
SEWERAGE SYSTEM BOND ANTICIPATION NOTES, SERIES 2015

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT OF EXCHANGE OF PRIOR NOTES FOR 2015 BONDS AND NOTES

The undersigned duly authorized representative of the West Virginia Water

Development Authority, the registered owner of the Sewerage System Bond Anticipation Notes,

Series 2010 (West Virgini~i Infrastructure Fund) (the “Prior Notes”), of Lubeck Public Service

District (the “Issuer”), dat?d February 2~, 2010, in the original aggregate principal amount of

$4,141,559, bearing no interest, hereby c~rtifies that it has received the Sewer Revenue Bonds,

Series 2015 A (West Virginia Infrastruc~ure Fund), dated February 27, 2015, in the principal
amount of $2,070,530 and the Sewerage System Bond Anticipation Notes, Series 2015 (West

Virginia Infrastructure Fur~d), dated February 27, 2015, in the principal amount of $2,070,529,
from the Issuer in exchange for the Prior Notes and that such exchange is sufficient to release the

Prior Notes and discharge the liens, pledges and encumbrances securing the Prior Notes.

WITNESS my signature onthis 27th day of February, 2015.

WES~T VIRGINIA WATER DEVELOPMENT

AUT~{ORITY

Au~horized Representativ

(C3037517.I)
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JACKSON1Kj~iiY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 600. PO’BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340- 000 • TELECOPIER: 304-340-I 30

I www.jocksonkei/y corn

I CLOSING MEMORANDUM 3.14

To: Randall Atkinson

Jim Ellars

Sheila Miller

Sara Rogers

From: Samme Gee I

Date: February 27, 2015

Re: Lubeck Public Service District Sewer Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund),
Sewerage System Bond Anticipation Notes,
Series 2015 (West Virginia Infrastructure Fund)

1. No Disbursements

C3038236 I
Charleston, WV. Cbrksburg, WV. M~rtinsburg, WV . Morgantown, WV. Wheeling, WV

Denver, CO. Crawfordrville, IN . Evansville, IN .~Lexington, KY • Akron. OH. Pittsburgh. PA. Washington, DC
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SWEEP RESOLUTION 3.16

WhEREAS, the Lubeck Public Service District (the “Issuer”) is a governmental body
and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,

attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the I~suer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserye accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay m payments and lost checks;

WHEREAS, PURSUANT TO chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and d~termines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State I reasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer from

the accounts set forth in E~hibit A in such form and at such directions as are provided by the

MBC.

2) The Chairpei~son and Secretary are hereby authorized to sign and execute all such

documents as are necessarS’ to facilitate the electronic transfer of the Bond debt service and

reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 1 1th day of February 2015.

(Member)

b ~V\_~

(C3043836.1)



JACKSONKEUY.
ATTORNEYSATLAW PLLC

500 LEE STREET EAST • SIJITE 1600 • PU. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 30

wwwjocksonke!Iycorn

4.1

Fe1~ruary 27, 2015

Lubeck Public Service Disti~ict

Washington, West Virginia I

West Virginia Infrastructure and Jobs Dev~lopment Council

Charleston, West Virginia

West Virginia Water Devel9pment Authority
Charleston, West Virginia

Re: Lube~k Public Service District Sewer Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund

Ladies and Gentlemen:

We have ser~~ed as bond co~nsel to Lubeck Public Service District (the “Issuer”)
in connection with the issuance of its Se~.ver Revenue Bonds, Series 2015 A (West Virginia
Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan ~greement for the Bonds, dated February 27, 2015, including all

schedules and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and

the West Virginia Water Development Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and Jobs Development Council (the “Council”), and (ii) the Bonds to be

purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Bonds are issued in the prin~ipa1 amount ~f $2,070,530, in the form of one bond, registered to

the Authority, bearing no ‘interest, with ‘principal payable quarterly on March 1, June 1,

September 1 and December 1 of each year~ commencing September 1, 2015, all as set forth in

the Schedule Y attached to the Loan Agreement and incorporated in and made a part of the

Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of WeSt Virginia, including particularly, Chapter 16, Article

1 3A and Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purpose of refunding the Issuer’s Sewerage System Bond Anticipation Notes,

Series 2005 (West Virginia hifrastructure Fund) (the “Prior Notes”).

We have also~ examined the applicable provisions of the Act and a Resolution

duly adopted by the Issuer on February 12, 2015, as supplemented by a Supplemental Resolution

duly adopted by the Issuer or~ February 12, 2015 (collectively, the “Resolution”), pursuant to and

Charleston, WV. Clarksburg, WV. Martinsburg, WV • Morgantown, \~W Wheeling. WV

{C3038 189.1) Denver, CO • Crawfordsville, IN • Evansville. IN . Lexington, KY . Akron, OH . Pittsburgh, PA. Washington, DC
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Lubeck Public Service District

West Virginia Infrastructure~ and Jobs Development Council

West Virginia Water Development Authority
February 27, 2015 I

Page2

under which Act and Resolution the Bonds are authorized and issued, and the Loan Agreement is

entered into. The Bonds aie subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the l~mitations set forth in the Resolution and the Loan

Agreement. All capitalized1 terms used herein and not otherwise defined herein shall have the

same meaning set forth in the Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly ~reated and validly existing public service district and

is a public corporation and ~olitical subdivision of the State of West Virginia, with full power

and authority to refund the Prior Notes, operate and maintain the System, to adopt the

Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions of

law.

2. The Lban Agreemen~ has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding spec~al obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The JLoan Agreemez~it inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and the

Council or diminish the obligations of the Issuer, without the written consent of the Authority
and the Council.

4. The Issuer has legall~ and effectively adopted the Resolution and all other

necessary resolutions in cor~nection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with its terms thereof and contains provisions and covenants substantially in the form

of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority a~d are valid, l~gally enforceable and binding special obligations of

the Issuer, payable from the~ Net Revenues, of the System and secured by a first lien on and a

pledge of the Net Revenues of the System, On a parity with respect to liens, pledge and source of

and security for payment with the Issuer’~ Sewerage System Revenue Bonds, Series 1999 A

(West Virginia SRF Program); Sewerage System Revenue Bonds, Series 1999 B (West Virginia
Infrastructure Fund); Sewer Revenue Bond~, Series 2005 A (West Virginia Infrastructure Fund);
Sewer Revenue Bonds, Series 2005 B (West Virginia Infrastructure Fund); Sewer Revenue

Bonds, Series 2010 A (West Virginia Infrz~structure Fund); and Sewer Revenue Bonds, Series

2012 A (West Virginia SRF Program) (collectively, the “Prior Bonds”), all in accordance with

the terms of the Bonds and the Resolution.

{C3038189.1}



Lubeck Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
February 27, 2015

Page3 I

6. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

7. The 1~onds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gro~s income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest, if any, from the

gross income of the own~rs thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

8. The I4ior Notes hav~ been paid within the meaning and with the effect

expressed in the Prior Resolution, and the1 covenants, agreements and other obligations of the

Issuer to the registered owners of the Prior Notes have been satisfied and discharged. In

rendering the opinion set foifth in this paragraph, we have relied upon the certificate of the West

Virginia Water Development Authority sta~ing that it has received the Series 2015 A Bonds, the

Series 2010 B Bonds and tile Series 2015 Notes in exchange for the Prior Notes and that such

exchange is sufficient to re1~ase and discharge the liens, pledges and encumbrances securing the

Prior Notes.

No opinion i~ given herein ~ts to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have exai1nined the execilted and authenticated Bond numbered AR-i and in

our opinion, the form of said1 Bond and its e~ecution and authentication are regular and proper.

Very truly yours,

{C3038189.1)
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JACKSONIqEIIY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 600’ P0.1 BOX 553 .
CHARLESTc~N. WEST VIRGINIA 25322 • TELEPHONE: 304-340.1000 • TELECOPIER: 304.340-1130

www.jacksonkelly.com

I 4.2

February 27, 2015

Lubeck Public Service District

Washington, West Virginia~

West Virginia Infrastructurç and Jobs Development Council

Charleston, West Virginia

West Virginia Water Devel9pment Authority
Charleston, West Virginia I

Re: Lubeck Public Service District

Sewerage System Bond Anticipation Notes,
Series 2015 (West Virginia Infrastructure Fund

Ladies and Gentlemen: I

We have ser~ed as bond counsel to Lubeck Public Service District (the “Issuer”)
in connection with the issu~nce of its Sewerage System Bond Anticipation Notes, Series 2015

(West Virginia Infrastructure Fund), dated the date hereof (the “Notes”).

We have exai~iined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for1 the Notes, dated February 27, 2015, including all

schedules and exhibits attached thereto (thç “Loan Agreement”), by and between the Issuer and

the West Virginia Water I~eve1opment Authority (the “Authority”), on behalf of the West

Virginia Infrastructure and ~obs Developm~nt Council (the “Council”), and (ii) the Notes to be

purchased by the Authority in accordance1 with the provisions of the Loan Agreement. The

Notes are issued in the principal amount of $2,070,529, in the form of one note, registered to the

Authority, bearing no interest, with princip~tl payable in annual installments of $100 on June 1,

2015, June 1, 2016, June 1, 2017, June 1, 2018 and June 1, 2019, and with the entire outstanding
principal payable in full on March 1, 2020, all as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Notes.

The Notes ar~ issued unde~ the authority of and in full compliance with the

Constitution and statutes of tI~e State of West Virginia, including particularly, Chapter 16, Article

I 3A and Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of refunding theL Issuer’s Sewerage System Bond Anticipation Notes,

Series 2010 (West Virginia Ir~frastructure Fund) (the “Prior Notes”).

{C30381751}
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We have also examined the applicable provisions of the Act and a Resolution

duly adopted by the Issuer on February 12, 2015, as supplemented by a Supplemental Resolution

duly adopted by the Issuer on February 12, 2015 (collectively, the “Resolution”), pursuant to and

under which Act and Resolu~ion the Notes are authorized and issued, and the Loan Agreement is

entered into. The Notes ar~ subject to re4emption prior to maturity to the extent, at the time,

under the conditions and subject to the limitations set forth in the Resolution and the Loan

Agreement. All capitalized terms used herein and not otherwise defined herein shall have the

same meaning set forth in the Resolution and the Loan Agreement when used herein.

Based upon
t~ie foregoing and upon our examination of such other documents as

we have deemed necessary, ~ve are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and ~ political subdi~’ision of the State of West Virginia, with full power

and authority to refund the Prior Notes, to operate and maintain the System, to adopt the

Resolution and to issue and ‘sell the Notes, all under the Act and other applicable provisions of

law.

2. The Loan Agreement~has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof

3. The Lpan Agreement inures to the benefit of the Authority and the

Council and cannot be amei~ided so as to affect adversely the rights of the Authority and the

Council or diminish the obligations of the Is~uer without the written consent of the Authority and

the Council.

4. The Issuer has legally, and effectively adopted the Resolution and all other

necessary resolutions in con~iection with tIie issuance and sale of the Notes. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with its terms the~eof and contains provisions and covenants substantially in the form

of those set forth in Section 4~1 of the Loan Agreement.

5. The Notes have been duly authorized, issued, executed and delivered by
the Issuer to the Authority arid are valid, legally enforceable and binding special obligations of

the Issuer. There are outstanding obligation~ of the Issuer which will rank senior and prior to the

Notes as to liens, pledge and source of and security for payment, being the Issuer’s Sewerage

System Revenue Bonds, Series 1999 A (West Virginia SRF Program); Sewerage System
Revenue Bonds, Series 1999 B (West Virginia Infrastructure Fund); Sewer Revenue Bonds,
Series 2005 A (West Virgini~ Infrastructure Fund); Sewer Revenue Bonds, Series 2005 B (West

Virginia Infrastructure Funä); Sewer Revenue Bonds, Series 2010 A (West Virginia

{C3038 175.1)
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Infrastructure Fund); and S~wer Revenue Bonds, Series 2012 A (West Virginia SRF Program)

(collectively, the “Prior Bonds”) and Sewer Revenue Bonds, Series 2015 A (West Virginia
Infrastructure Fund) (the “Series 2015 A~ Bonds”). The Notes shall be issued junior and

subordinate to the Prior Bo~ids and the Series 2015 A Bonds with respect to liens, pledge and

source of and security for payment and in’ all other respects. The Notes shall be payable only
from the proceeds of any gr~tnts, any sewerage system revenue bonds, refunding revenue bonds

or bond anticipation notes of the Issuer, issued subsequent to the issuance of the Notes.

6. Unde) the Act, the N~tes and the interest thereon are exempt from taxation

by the State of West Virginia and the other taxing bodies of the State.

7. The Notes have not’ been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no dpinion regardikig the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax consequences

arising with respect to the Notes.

8. The P~ior Notes hav~ been paid within the meaning and with the effect

expressed in the Prior Resolution, and the covenants, agreements and other obligations of the

Issuer to the registered ow~ners of the Prior Notes have been satisfied and discharged. In

rendering the opinion set forth in this paragraph, we have relied upon the certificate of the West

Virginia Water Development Authority stating that it has received the Series 2015 A Bonds and

the Series 2015 Notes in exchange for the Prior Notes and that such exchange is sufficient to

release and discharge the 1ier~is, pledges and ~ncumbrances securing the Prior Notes.

No opinion i~ given herein as to the effect upon the enforceability of the Notes

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Note numbered R- 1 and in our

opinion, the form of said Note and its execution and authentication are regular and proper.

Very truly yours,

~

{C3038175.1 }
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ATTORNEYS AT: LAW w~v,steptoe-johnson.com

February 27, 2015

Lubeck Public Service DistFict
I

Washington, West Virginia1 I

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Lubeèk Public Service District Sewer Revenue Bonds,
Series 2015 A (West Virginia Infrastructure Fund); and

Sewerage System Bond Anticipation Notes,

Series 2015 (West Virginia Infrastructure Fund

Ladies and Gentlemen:

We are special counsel to Lubeck Public Service District (the “Issuer”). As such

counsel, we have represente~i the Issuer before the Public Service Commission of West Virginia
in connection with the issuance of the above-referenced bonds, and the acquisition and

construction of the Project. All capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Bond Legislation and the Loan Agreement when

used herein.

We are of the1 opinion that:

1. The I~suer has received all orders, certificates and authorizations from the

Public Service Commission of West Virginia necessary for the issuance of the Bonds, the

acquisition and construction of the Project, and the operation of the System. The Issuer has

taken all actions required for the imposition of such rates and charges, including, without

limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has

received the PSC Order ent~red on January~ 16, 2015, in Case Nos. 14-1 102-PSD-42T/14-1 103-

PSD-PC/14-1 104-PSD-P, approving the refunding of the Prior Notes through the issuance of the

Bonds and the Notes and the PSC Order entered January 16 2015, in Case Nos. 14-1102-PSD-

42T/14-1 103-PSD-PC/14-1 1p4-PSD-P, approving the rates for the System. The time for appeal

West Virginia • Ohio~ • Kentucky • ‘Pennsylvania • Texas • Colorado
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of the Order has expired pri~r to the date h~reof The Order is in full force and effect.

All counsel to this transaption may rely upon this opinion as if specifically
addressed to them.

I

Very truly yours,

STEPTOE & JOH1’~ISON PLLC
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