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State of West Virginia

WATER DEVELOPMENT AUTHORITY

1009 Bullitt Street, Charleston, WV 25301

(304)414-6500 — (304)414-0865 (Fax)
Internet: www.wvwda.org — Email: contact~wvwda.org

LGA/ ~b Program ~ i’JTR F

NAME

COMPANY, AGENCY, OR

ORGANIZATION TELEPHONE FAX E-MAIL

~v~ui~
~

k~bA

J/~fI4~
3~L(fy~~
~

3u~yig-c~S
~ ~)~

The Authority requests that they following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond Commission be provided. (If that

individual is in attendance, he/she should also sign above.) Please Print:

Name ~ 1/ Telephone(~~ ~ ~ E-Mail /

Address~~
-

~ / ~ ~‘~

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited financial

statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the Non-Arbitrage Certificate (both of which are contained in the bond transcript) you

are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government under arbitrage
requirements in Section 148(f) of the US Internal Revenue Code 1986 as amended.

Date ~ )ico Time ) .O~



~IVa/~a~4e/ é~. ~Je/rn?/a/w4

~ja~ia~ hyce448yt/w~

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2016
SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE’
RECORDS OF THIS OFFICE.

~ed~
September 15, 2016



Section .~•-

16-13A-I. Legislative findings. -.

16.,13A—la. ictionof thepublic service commission.

16—13A—lb. County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16—13A—1c.. General pur~os~ofdistricts. .•. .~...

16~-13A—2. Crcatioii of 4istricts, by, coui~ty commission; ~il~rging, reducing, inerg

ing or dissolving jistr~ct consolidation agreements, etc, infringmg
upon po’~~fers of county commission filmg list of members and districts

with theS.e~rëtãi~v bfStaté. -
-

1~6-43A—3. District’;to be a public ~corporation and political, subdivision; ‘powers
• thereof; public ~ ce; ards?.,

..

‘

16-A 31&—3 a. Removal of members:of public service board.
•‘ ‘

16—1 3A—4 Board chairman members compensation procedure district name

f6--13A—S. G~nei~al manager of bOard.

1 6—I’3A—6.” Employees of’bOáth..:’ - ‘

16—13A—7~ •Acquisition.and Opération’~of district properties.
i6~43~8. Acquisition.. ~nd purchase of public service properties; right of. eminent

domain; extraterritorial powers.
16—13A—9 Rules service rates and charges discontmuance of service required

water and-sewer cOnnections; lien for delinquent fees. I

1 6—13A—9a. -Limitations with’respect to foreclosure.

16—13A—lO. Budget. ,.: -

16—13A—11. Accounts; audit.

16-1 3A—l 2. Disbursement of district ftinds.

16—13A—13. Revenue bonds.

16—1 3A—14. Items included in cost of properties.
16-.13A—15. Bonds may be secured.by trust iudenture. -.

I ~ 16—13A—16. Sinking fund for revenue bonds.

16—13A—17. CoUection, etc., of revenues and enforcement of covenants; default; Suit,

F etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver:

16—13A—18. Operating contracts.

16-1 3A—l 8a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

~:‘ 16—13A—19. Statutory mortgage lien created; foreclosure tbereof.

16—13A—20. Refunçijr~g revenue bonds.

16-1 3A—2 1 Complete authority of article liberal construction district to be public
instrumentality; tax exemption.

16—13A—22. Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

16-1 3A—23. Validation of acts and proceedings of public service boards.’

1 6—13A—24. Acceptance of loans, grants or temporary advances.

16-1 3A—25 Borrowing and bond issuance, procedure

§ 16—13A—1 L~~tive~
The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuableservice at areàsonable cost to persons who would otherwise have been
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§ 16—13A-1 PUBLIC HEALTH~

unable to obtain public utility services To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district

utility services and to further correct areas with health hazards, the Legislature
concludes that it is in the best interest of the public to implement bettej. ~
management of public service district re~ources by expanding the ability a~d

~

the authority of the public service commission to assist piiblic:~se1-vice district~.~,
by offering advice and assistance m operational, finaticial and reguhitor~ ~

affairs

In addition to the expanded powers which shill be~given to the public service ~::

commission, the Legislature also concludes that it is in the best mterest of the

public for each couhty commission to review current technology available and

consic~er consolidating existmg public service distncts~ w~iere it is feasible and

will not result in .the interference with existing bond instruments. Further., il

such consolidation is not feasible the L~gislature finds that it is in the best

interest of the public for each county commission to review current technolo~y
available and consider consolidating or centralizing the management of public
service districts within its county or multi county area to achieve efficiency of

operations. The Legislature also finds that additional. guidelines should be.

ii posed on .the creation of new public service districts and that ~ounti)
commissions shall dissolve mactive public service districts as hereinafter pro
vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded. powers, given, to

the commission relating to public service districts. .‘ .•.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c~ 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7—1—3t;

Administrative Code References’.

Sewer utilities regulations, see W. Va. Code St. R. § 15—5--let seq.

Library. References
‘

.

CJS Counties § 31..

C.J.S. Munici~,al Corporations § 11.

CJ.S. Public Utiliiies~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

‘

.

Counties ‘~18.

Municipal Corporations ~5, 6.

Public Utilities ~145.

WestlaW Topic Nos. 104, 268, 317A.

In general 2

Admissibility of evIdence S

Construction and application 3

Costs 9

Creatioi~ and enforcement of liens 7

Eminent domain powers 4

Property of publlc service district 5

Rats and charges for service .~

Notes of Decisions

ValidIty I.’’

1.Vájidity ‘“•.~‘~

‘Title of act authorizing oE~Stion of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, lir~prove
ment ain~d ~Ckteitsi6ñ of properties supplying wà~

ter~ and sewe.ragc service~, clear y defines object
an4 purposes of act ,and powers iif goveriing
board, a~ is ~ifficient th ‘irieét thnstiiutional

requirements.’ ‘Acts 1953,.~..’147;f Const;.art.6,
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pUBLIC~SERVICE DISTRICTS

§30. State ex rel. McMillion v. Stahl, 1955,89

S1E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Swtt~tes ~ 123(5)

.~. Statáte authonzing creation of public service

I districts violates no provision, of State Constitu

‘tion, nor is it violative of Fourteenth Amend

ment to United States Constitution.~ Act 1953,

-c. J.4’7~ U.S.C.A.Const. Amend. 14. State cx rd.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Consthutional Law ~ 4056; Mu

‘njcipal Corporations ~ 4

In statute authorizing creation of public ser

~ce disxriqs. provision for dclinquent fixed
•

.iatçs and charges for services rendered to be

•

lien on premises served was not unconstitution

as depriving wners of property without due

‘~rpceSs of law, or as violating Fourteenth

,tmendmcnt of United Statçs Constitution or

• applicable provisions of $tate Constitution.

Acts 1953;’c. 147, § I et seq.; C~onst. art. 3, §~ 9,

to; U.S.C.A.Const. Amend. 14. State cx rd.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va~ 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ‘~ 408(1)

,,St~tute authorizi~g creat~on of public service

&~Wicts does not in so far ds it requires County
Court to define temtoiy to be included in public
se~’1ce district and appoint a board to govero
san~e in first instance involve unconstitutional

delegation of judicial functions to the Coui~ty
Court, Acts 1953, c ‘~47; Const. art. ‘8,124.
State cx re1 McMillion v Stahl 1955 89 S E 2d

693, 141 ‘W.Va. 233. Constitutional Law €~

~355; Municipal corporations €~ 4,

§ 16—13A—l

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 3953,’c. 147, § 1 ci seq.; Const. art. II, § 1.

State cx rd. McMilhion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4.~ Eminent domain powers

Where nptice, hearing and order with respect
to crçation of public service district considered

only thequcstioii of furnishing water, such dis

trict was createa only for the purposes of fui

nishing water services, and had no power to

condemi~ r~al estate
.

for sèw&age facili~i~s.
Cpd~, 16-13A—1j6—13A—Z Cahyón Public Ser

vice Dist. ~. Ta~ Co~.,ço., 193, •~95 S.E.2d

647, 156 W.Va. 606. ~mincnt Domain ~ 32

Condertination by public service district is not

a taking of private property for private use in

violatioA of appJicab1e.iron~tittltional.provision.
Const. art. 3, § 9. :Statr cx rd. McMilhion v.

Stahl, 1955, 89 S.E.2d~.693, 141 W.Va. 233.

Eminent Domain ~ 13

5. Property of pu~,l1c service distiict

Property of public service distric,t js public
property used for public pu~rp~ses, and, under

constitutional provision tha.t public property
shall be exempt from taxation, statute authoriz

ing &eation of public
.

seri’ice~’. dis&icts and

granting jax exempnon ~as not violativc of con
stitutional provision requiring that’ jaication be

equal and uniform throughout state. Acts 1953,
c. 147. § I is ‘seq.; Const’ art. 10. § 1. State cx

rd. McMillion v. Stahl, 1955, 89 S.E.2d 693,

141 W.Va. 233. Taxation 2289
2. In general
A public service district may be created for 6. Rates and charges for service

the purpose of furnishing ;v~er pr ~wer sei~ 1~ef~un4er ~ederai SecuJ-ities Act of l~~3
vices, or both water and sewer services. ‘Code, ‘was not ‘adequate or sufficient remedy for relief

16-43A-1 Canyon Public Service Dist v Tasa ~ought by~corporanons holding sewer revenue

oal,Co., 19,7~, 195 S.E.2d 647, l5~W.V~. 606.. bon4s of public service dispicl i~n man~a~nus
MOnfcipal COrjorátiOns ‘~‘ 5’’ .•

‘

•

proceedin~ to cOmpel disth~t, to establish, ai~id

Creation and ‘operation Of wät&r Or sanitary
• coflein ~ratès for’ seriri~è~ i-ëndèred by district

districts or authorities’ by issuance of revenue
sufficient to provide for, aJJ .qperationai, and

bonds payable from revenues. are authorized. maintenance expenses, to pay, when due, prin

Code, i6.~43A-1 et s&j. State~ex ret. Appala-
‘ cipal and nterest .of~ revenue thonds issued by

chiap P~ower (~o. v. ~Gaj,èr, 19~5~ :143,$.,E.2d ~ijs)tric~ ~nd, tofiLe ta re~1ect~ii~g s1uçh.ch~rges
351 149 W Va 740 Heallth ‘~ 369 Waters wid~ Public service Comznissl9n and any relief

And Water Courses ~ 183.5
‘
‘“‘~‘ ‘ affO?&d~ ~in~1er j,rck’isions ‘of fe~leral statute

4 county court may use,, Federal ev~nue~ .

coul4 not lperse4e relief w~i1ch~cou14~be ~r~nt
Sharing Funds for ordinary

•

and ne~essary ed in rnfindàmus proce~disfg. ~ecur~ties Act of

maintenance and operating expenses for~M~’age “1933,11 bt:seq., 15 iLSi’€.A. §‘ 77~’ét- ~

disposal, sanitation, and pollution abatçment,
,

code. l6rl3A,l ,ç~eq. ~tatç~ re~.,.A1lstate
and ordinary and necessary capital expendi Ins Co v ‘1i~ioh Public Service Thst ~196~ 151

tkr’e.’s~ .~uthorized by la~ ‘bui~ ü~y ~i~i’e siidi S~E.2d.1’0Z 4~1”W;~a:’207.j Mandasittia ~ 3(8)

futids for matching purposes under any other C-ati9es ~Ql44g:sewcr,1eveflue.b,On4s of

federal-aid program. 55 WVa. Op.Atty.Gen. public service district, a public corporation and

116 (June 27, 1973) 1.973 WL 159152. political subdivision of state, bli’d righr’b~ n~axi

damns to enforce and compel district and mem
3. ConstructIon and application

- • bçr~ of the Public Service Board to establish,
A public service district is a public ‘cO~pora ‘

charge and collect rates for services rendered

lion and does not come within constitutional by district sufficient to provide for all operation-
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§ 16—13A—i
Note 6

al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16~43A—9, 16—13A—10,
16—13A—13, 16-13A—17. State cx rd. ‘Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mahdäknüs’~ 110

It was ministerial duty of chairman of public
serve board of public ser ice distriàt to sign
revenue bonds and to assist in effectuating their

issuance, and in view of constitutionality of stat

ute ‘authorizing creation of the pñblic service

board, relator’s showin~of legli ~ght~tore~ufre
pei’fon~iance Of such duty, was sfifficient and

writ of mandamus ~~ould issue. Acts 1953, c.

147. State cx réI~McMillion v. Stahl, 1955; 89

S~E.2d 693, 141 W~Va. 233. Mandamus ~ 103

7. CreatIon and eiiforcementoffténs

Public service district~s failure to docket nO~

tice of lien prior tO date purdtaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A--9,
38—bC--i. McChing Iimisthients; Inc. v. Green

Valley CommOriuty Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Coratióni~ 712(7)

Public service district liens must be docketed

to be enforceable agamst purchaser of property
for valuable consideration without notice

Code, 16—1 3A—9, ~8-~1OC—1. MçClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997,485S:E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations 4~

712(7); Waters And Water COurses’ 203(14)

PUBLIC ~HEAL~

Statute authorizingcreation of public sei’~
districts confers upon public service board ~
thonty to create mortgage licn on the prope~

-

of public service district, and action of legi~a.
tore conferring such authority was within.i1j~.
legislature’s. power. Acts 1953. c. 147; Coisf..
~rt. 10, § 8. State ‘cx rel. McMillion v. Stahl
1955,89 S:E.2d 693, 141 W.Va. 233. Mu~j~
pal Corporations ~ 222; Municipal Corpi~,
tions’~’225(1) •‘

3:!;

8. Admlssibiflty’of evidence

Extrinsic evidence relating to background ai~d:
negotiations with regard to forming a püblj~
service district were not admissible in regard ‘~
construction of a contract for furnishing of ~
ter, where contract language was clear and iij~..

ambiguous that district *às to furnish watéi~s
customer should require. Berkeley Coürji~r
Public Service 1?ist. v. Vitro Corp. of Ameri~
1968, 1o2 S.E.2d 189, 152 W.Va. 252. EVj~
dence~448

,

9. Costs

Costs of proceeding whereby constitutionalipj
of statute authorizing creation of public sev~è
districts was tested would not be taxed agaififi
äefendant who ~.vas chairman of public seri’iée
board, and whO, honestly and in good faith,
though. mistakenly, eisdéavOred to perform his

duty in. refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1,953, c~ 147. State cx rd. McMjllion ‘~. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda:
mus~i90

§ 16—iSA—la. Jurisdiction of the public Service commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to mclude the followmg powers and such powers

shall be in addition to all other powers of the public service commission set

forth in thiscode: ‘‘

(a) To study, modify, approve, deny àr ,amend ‘the -plans created ~mdei~
section one b of this article for consolidãtion or merger of public service

districts and their facilities personnel or adrrnrnstration,

~b) To petition the appropriate cfrcuit~ ‘çoutt for the removal• of ‘a public
service district board member or members, and

(c) To create by general ‘order a separate division within the public service

commission to provide assistance to public service ata~cts i~ technological,
operational, financial and regtilatoiy matters.

,.
. .~ :..

Acts 1986, c. 8.1.
.

..
. ‘~

“. ‘

.

Llbrar3 References

Public Utilities ~l45. Westlaw Topic No. 31 7A.
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159to 167,
169 to 171, 17710178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

j. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmental entity

1k Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds thai and practices by public’uiilities and al~o ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

c~~ent, or unjustly discriminatory or otherwise in for their stocitholders. Code, 24—2—3. StAie ex

~io1ation of aly provision of ‘legislation govern-
reL. Water Development Authority v., Northern

ing Commission. Code, 24—i—I et seq.. 24—2—3. Wayne County 1~ublic Seiyice Dist., 1925, 464

~ta~te cx rd. Water Development Authority v. S.E.2d 7’~7, 195 W.Va. 13~. Public Utilities ~

r~Zorthcm Wayne County PUblic Service Dist.; J23~ ‘Piib1ic’UtiliiiL~~

§ 16—13A—lb. County cornñiissions to develop plan to create,’ coñsolidãte,

merge, expand or dissol~ve public service disthcts

Each count) commission shall conduct a study of,all public service districts

which havç their, principal offices within its co~inty ~nd shall develop. a~plan
r~elating to the creation, consoliçlatipn;. .merger, expansion or dissolution pf-such

djstricts or the consolidation or merger of suanagement and aministrative.

seryice~ and personnel and shall present such, plan to the public service

commission for approval, disapproval, or modification:. Provided,. That within

ninety days of the effective date of this section each county commission in this

state shall elect either to perfohn its own study or request that the public
~ervice commission pe~orm.such study. Each county commission electing .to

perform its own study has one year from the date of election to present such

plan to the public: service Commission. For.. each. county wherein’ the county

commission elects not to perform its own study, the public service comrrkiY~ioñ

shall conduct a study of. such county. The public set~vice commissioi~ ‘shall

establish a sch~dule for ~iit~h ~tudies upon ‘a priorit~’ basis, with those cdunties

perceived ‘to have’ the greatest need of ctea’tion’ or coñsolidatioii’df ‘~blk
kririce distj*ts receWing ‘the ‘hi~hesi priority. In establishh~g the pioi9i~i
sbhedule, and in the perfotinahce of èàch ~tudy, the bureau of~piiblic health’ ~nd

th~’division of enviro iiethaUptote~tion shall offer their assi~taricé and &ô’p’er
afion to the public service cornmission~ Upoh completion by the ~üblic service

cOmmission of e~ch study, it shall ~be ~subthitted to the appropilate county
c~mthissipr for review and comment.’ E~h co1~nt)’comri~issipn has six mOuths

liii which’ to review the study Conducted by the public service commission

suggest changes or modifications thereof and present such plan to the public
service commission All ‘count’s p~ans wh~’ther condi~cted by the county
eommission itself or subtn~tted asa. rCsült of a public service commission study,
shall b~ order be approved disapproved or modified by the public service

commission in accordance with rules promulgated by the public service corn

mi~sion and such order shall be implemented by the county commission.

Acts 1986. c. 81; Acts 1994, c. 61.
.

§ 1’6-i.3A—i.b
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§ 16—13A—Ib PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, see § 24—1—lb.

Library References

Counties ~J8, 47.

Westlaw Topic No. 104.

C.J.S. Counties §~ 31, 70 to 73.

§ 16—13A—lc. General purpose of districts

Any. territory constituting the whole or any part of one or more counties j~
the state so situated that the construction or acquisition by purchase~
otherwise and th~ maintenance, operation, improvement and extension of,
properties supplying water, sewerage or stormwater services or gas distibuti~jj~
services or all of these within such territory, will be conducive to the preserva

tion of the public. hçal~h, comfort ~nd convenience of .~uch area, mayc b~
constituted;a public service district ui~der and in the manner provided by thi~
article. The words “public service properties,” when used in this article, shall
mean and include any facility used or to be used for or in connection with: (-1)
The diversion, development, pumping, impounding, treatment, storage, dist~j

bution or furnishing of water to or for the public for industrial, public, priv~te
or other uses (herein sometimes referred to as “water facilities”); (2) .fl.j~
collection, treatment, purification or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities” ~r

“landfills”); (3) the distribution or the furnishing of natural gas to the public
for industrial, public, private or other uses (herein sometimes referred to;.as

“gas utilities or gas system”); or (4) the collection, control or disposal~.h~
stormwater (herein sometimes ieferred to as “stormwater system” or

water systems”), or (5) the management, operation, maintenance and control.Of•

stormwater and stormwater systems (herein sometimes referred to as “storm-

water management program” or “stormwater management programs”). :

used in this article “stormwatcr system” or “stormwater systems” meaais~.a.
ston~wat~r system in its entirety or any hitegral part thereof used to col1èci~.
control or dispose of stormwater, and includes all facilities, structures

natural water courses used for collecting .

and co;nducting stormwater. ~çQ,.
through and from drainage areas to the points of final outlet including, but~
limited to, .any and all of the following: Inlets, conduits, outlets, chann~ls,
pqnds, drainage easements, wa~ter quality facilities,, catch basins, ditches,

streams., gulches, flumes, culverts, siphons, retention or detention basins, dams,.

floodwalls, pipes, flood cpntrol systems, le~ries and pumping stations: Provide~
That the term ‘stormwater s)stem or stormwater s3stems does not include

highways road and drainage Lasements or stormwater facilities constructed~
owned or opei~ated by the West Virgin.ia division of highways. As used in

article stormwater management program or stormwater management pro

grams” means those activi(ies associated with the management, óperatiön,~
maintenance and control of stormwatër’ and stormwater systems, and incluaè~

but is not limited to, public education, stormwater and surface runoff w~’~

quality improvement, mapping, planning, flood control, inspection, enforce-.
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üient and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

~anagernent, operation, maintenance and control of highways, road and drain

aje easements, or stormwater facilities constructed, owned or operated by the

West Virginia division of highways withoui the ~xj~ress a~rcement of the

• ~ornmissioner of highways.

As 1986, c. 81; Acts 2002, c. 272, eff..?0 days after Març~ 9, 2P02.

LLbra~y References

•

‘~Counties€’18. C.J.S.c~ountics~ 31.

,~G~s~12 CJS Gas~43to45
Municipal Corporations ~5, b•

C I’S Mun~ci~1 Cornorations § ii
.~Wa1ers and Water Courses ~183.5.

• •

~Thpic Nos. 104. 190, 268. 405: CJ?$.’Waters §~ 483.543 to 581.

~ ‘16—13A—2. Creation of districts by county coñimission~ enlarging, reduc
• ing, merging, or dissolving district; consolidation; agree

•

ments, etc.; infringing’upon powers ofcounty commission;

filing list of members and districts with the Secretary of
• State ~• ‘

;(a) The county commissipn of any county may propose thç creation, enlarge
i~ent, reduction merger dissolution, or consolidation of a public service

thstrict by any of the following methods (1) On its own motion by order duly
adopted, (2) upon the recommendation of the 1~ublic Service Con-ithission, or

~3~l~y petition of twenty-five percent of the reg~terèd voters who reside withiI~

the limits of the proposed public service district within one or more counties

The petition shall contain a description, in~iding met~s,and bounds, sufficient

to~ idenuf’~ the territory to be embraced therein and the name of such prqposcd
distriu Provided, That after thc effective date of this section no new public
sen ice district shall be created enlarged reduced merged dissolved or consol

id~ate~l under this section without the written consent and approval of the Public

Service Commission which approval and consent shall be in accordance ~wzth
~ul6s promulgated by the Public Service Commission and may only be request
ed after consent is given by the appropriate Lounty commission or c~mmissions
pprsuant to this section Any temtory may be lncludLd regardless of whether

or not the territory includes one or more cities incorporated towns or other

municipal corporations which cwn and operate any pubJic service’ properties
•

ánd.~regardless of whether or not it includes one or more ~citics, incorporated
towns or other municipal corporations being served :by privately owned public
service properties~’ Provided, however, That the same territory shall ~ibt be

thcludedwithin the boundaries of more than one public service district except
where the terrifory or part thereof ‘is!included within the boundaries of a

separate public service district organized. to supply water, sewerage services,

stormwater services or gas facilities not .being furnished within such. tèmtory or

part thereof: Provided further, That no city, incorporated town or other ‘munici-.

pal corporation shall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of .the

incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the

conltmssion of the county in which the territory to constitute the

district is situated, and if the temtory is situated m more than one county,
the petition1 shall be filed in the office of the clerk of the county commissioi~ of

the county in which the major portion of the temtory extends, and a coj~y
thereof (omitting signatu±’ès) shall ~be filed with each of the clerks of the doti~jj~
commission of the other county or counties mto which the territory extends

The clerk of the county commission receiving such petition shall present it to

the county commission1 of the county at the first regular meeting after the fil~g
or at a special meeting called for the consideration thereof

(c) When the county c~Ommissioti of any county enters an order on its

motion proposing the ëreation, enlargement, reduction, merger, dissolution or

consolidation of a public service district, as aforesaid, or when a petition for ~th;e
creation is presented, as aforesaid, the county commission shall at the same

session fix a ..date of hearing in :the county on the ,creation, enlargement,.
reduction merger, dissolution~or consolidation of the proposed public service

district, which date so fixed shall be not, more than for,. ~days nor less than

twenty days from the date of the action. Within ten days of fixing the date, of

hearing, the county commission shall provide the Executive Seci-et~ry of the

Public Service Commission with a copy of the order or petition and notificatidn
of the tu~ne and place of the hearing to be held by the county commission If

the territory pi~oposed to be mcluded is situated in more than tone county, the

county commission when fixing a date of hearing shall provide for notifyi~
the county commission ~nd clerk thereof of each of the other counties intd
which the temtory extends of the date so fixed The clerk of the coui~ity
c~ommission of each couhty In wi~ich ax~iy territory in the proposed public
service district is ‘ocated shall cause notice of the hearing and the time aid

place thereof, and setting forth a description of all of the territory ~proposed to

be included therein to be given by ~ublication as a Class I legal advertisement
in ~omp1iance with the provisions of article three, chapter fifty-mne of thi~
code and the publication area for the publication shall be by publication in

each city, incorporated town or mumcipal corporation if avai1abl~ in each

county in which any territory in the propo~ed public service district is located~
The publication shall le at least ten days prior to the hearing

(d) In all cases~where proceedings for the creation, enlargement, reduction~

merger dissolution or consohdation of the public service districts are initiated

by p~tjtion as aforesaid, the person, filing the petition shall advance or satisfac

torily indemnify the.paymenv of the cost’and expenses’of:puhlialiing the ‘hearing
ilotice, and otherwise the costs and expenses of the notice’ shall be paid in the

first instance by the county commission out of contingent funds or any other

funds available,~or made’ available’for that purpose. In addition to theiiotice

required herein ‘to :.be published, there. shall. also be ‘posted in atieast five~

àonspicUous plac~es in~.the proposed ‘public, service district, a notice containing’
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~the same information as is contained in the published :notlce. The posted
nOtices shall be posted not less than ten days before the .hearing.•’

(e) All persons residing in or owning or having any interest in property in the

proposed ‘public service district shall have an opportuhity to be heard for and

9~inst its creation enlargement reduction, merger dissolutioti or consolida

fión At the heazumgi the county commission before which the hearing is

condi~cted shall consider and determine the feasibility of the creatiOn enlarge
1~nt, reduction, merger dissolution or consolidation of the proposed disthct

If th~ county commission determines that the constn~ction or acqulsitl6n by
j,i1rc~iase or othei-wise and maintenanu. oper’atlon im~rove~ment and exten

sion of public service properties b3 the public service distt~ict will be conducn~e

the presekvation of public health comfort and converh~n~e of such area the

bounty commission shall b~ ordei ci’eate enlarge r~duCe merge dissolve or

&nsolidate such public service district If the ~~ountv ‘con~thission ~fter due

consideration determines that the proposed’ district will not be conducive to

£he pre~ervation of public health comfort or cons enience of die atea or that th~

creation enlargement reduction merger, dissolutidn or consolida’tion of the

p’roposed district as set forth and described in the petition’ ‘di~ Qrder is not

feasible it may refuse to enter an order cre~t1ng the district or it i’nay enter an

order artiending the description of the proposed district and cr’eatè enlarge
reduce merge d;sso~ve or consolidate the district as amended

(f) If tht county commission determines that any other pul~lIc service district

or districts can adequately serve the area of the proposed public service district,
~*~ether by enlalgenit.jit reduction merger dis~dlution o~- consolidation it

shall refuse to enter the order but shall enter an order creatir~g, enlarging
reducing, merging, dissolving or consolidating Theareâ with an éi~isting public

rVi~c district’, in accordance with rules adopted by the Public Serv~ce çoiw
mi’ssic~n for such purpose Provided That i~ enlargement of a public service

ai~b-i~t may Occur if the present or pröpo~ëd pliy~ical facilities of the..public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate, to provide such enlarged service..
The clerk of the county commission of each county into which any part..of such
district extends. shall retain in his office an authentic copy of the order creatir~g,
enlarging, reducing, merging, dissolving or consolidating the district: Prövidëd,

however, That within ten days ~j~e ~ptiy pf an order creating, enlarging,
reducing, merging, dissolving or cOnsolidating a district, such order must l~e
filed for review and approval by the Public Service Commission The P~ubhc
Service Commission may provide a hearing in the affected county on the matter

~nd niay approves reject or niodify the order of ~jie county comnis~i~n~ it

finds it is in the best interests of the public to do so The Public $~rvice
Commission shall adopt ties relating tO such filings and the approval, di~âp’
p~pya~l or modJficat~o1? of county commission orders for creating, enlarging
ña~rging, dissolvingorconsolidating districts. The provisions, of thi’s’~è~t~ion

shall i~ot apply to ~the implementation by a county commi~ion~ of an order

issued by the P~ibhc Service Commission pursuant to this sectloi) and,section
dne-b,~ of this article; . .. ~ , .
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(g) The county commission may, if in its discretion it deems it nccessary~
feasible and proper, enlarge the district to include additional areas, reduce~tl~•
area of the district, where facilities, equipment, service or materials have no~

been extended or dissolve the district if inactive or create or consolidate two

more such districts. If consolidation of districts is not fea~ible, the

commission may consolidate and centralize management and adminisiratiói~f
districts within its count) oi multi counts area to achieve efficienc) of ope~J
tions: Provided, That where the county commission determines on its ~
motion b~ order entei ed of record or therc is a petition to enlarge the disti~ct1
merge and consolidate districts, or the management and administration

of, reduce the area of the district or dissolve the district if inactive, all of t1j~’

applicable provisions of this articli. pi o’tiding for hearing notice of hearing a’i~çI
approval by the Publk Service Commission sha!l apply. The Commjssion i~ial~
at all times attempt to bring about the enlargement or merger of existing public
servic~ districts in order to piovide in~i eased services and to eliminatc the need

for creation of new public, service districts in those areas which, are ño~
currently serviced by a public service district Provided houele? That wh~re
two or more publit. service districts are consolidated pursuant to this section

any rate differentials may continue for the period of bonded i~debtediiè~
incurred prior .to consolidation. The districts may not enter .into any agi~e~
ment, contract or covenant that infringes upon. impairs, abridges or usurps the

duties, rights or pàwers oithe county commission, as set forth ‘in this artidé,1ir
conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be fileà b~It$~
county commissioti with the Secretary of State and the Public Servke Commi,~
sion b~ the first day of July of each year.

.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c., 140; Acts 198O,~,.
60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 14k,
1995; Acts 2002, c. 272, cff. 90 days after March 9, 2002; Acts 2005, c. 195, cif. 90 days
after April 9, 2005.
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the time of setting the hearing are directory an4
require only’ substantial ~dinplianCe~’ Code;
16—13A—2: ‘Canyon Public Service Dist. v. Tam
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Public ‘Service ‘Dirt. v. Tasà Coal’ Co., 1973, 195

S:E.2d 647, .156 ~W.Va: 606. ‘Muhic~piJ Corpo
rations ~,6.
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,

Ccistr’Of prOceeding whereby cdnstitutioitality
of,statuje authorizing creation of pubuic,’~eryice
strq was ed wo~d, ~not I~ç ,t~xed against

“d~lenaan’t’ whO wA~ ‘chäirr~nan ~f public sèririce

board’ ~nd~’who; honestly and in ‘good “faith,
though. rnistak~n1y, endeavored to perform his

düt9 in ‘refusing to’ sign revenu~bonds, Ond

~‘litigau~ would’ pay his Own costs.: Acts

1953, c. 14’Z. State cx rel. McMillion.v. SahI,
‘1955, ‘89 S.E.2d 693, 141 W.Va: 233. M~,xi’da

,muis~19fl4. ‘Ndticë of hearing. ‘
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;cPi~oyisions of statute, with’ respect to creation.- .
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“

of public service district~, which relate tq the.,7’ R~erexid,9m ,,

filing of the petition or motion of the county A public service dxitrict once created by
c~ith,’ the descrzptiOh of th&’territory to be ém~” county court, not subject to ref~rendUth on issue

by,aced, and like.provisions are mandatory; bui~ to có~tihue or’b,e abolished.. 52 W.Va~, Op.Atty.
dqspite use of the word ~shall,” thç r~quire~ . pen. 33 (August 11, 1966) 1966 .WL,,87428.,

§ 16—1 3A-3 District to be a public corporation and political subdivision,

powers thereof, public serv~ce boards

‘From and ‘aft~r the date: of the. adciptiôn of the order “creating any’ public
service district, ‘it is~a :publ’ic corporation and political~ subdivision of the’ state,

but without: any power to ‘.iei~y or collect ad valorem ‘taxes. Each district may

acquire; oWn and hol’d’propert~’; both real and personal, in its corporate ~name,
and may sue, may be sued, may. “adopt. an: official seal ~d~”may enter into
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contra~ts necessal)’ or incidental to its pm-poses, including cOntracts with

city, incorporated town or other mumcipal corporation located within

without its boundaries for furnishing wholesale supply of water for the dis

tion system of the city, town or other municipal corporation, or for furnj

stormwater services for the city, town ~r other municipal corpóration~
contract for the operation, maintenance, servicing, repair and extension of

properties owned by it or for the operation and improveinent or extensio~
the district of all or any part of the existing mumcspally owned public ser

pràperties of any~city, incorporated town or other municipal c~

included within the district Provided, That no contract shall extend

maximum of forty years, but provisions may be included therein for a ~ e1~1ewaj

or successive renewals thereof and shall conform to and comply with the ri~th~
of the holders of any. outstanding b~rnds issued by the mumcipahti~s .for.’~t~ie.’•
public service properties

I

The powers of each public service district shall be vested in and exercised b~
a public service board consistmg of not less than three members, who shall~1ie

persons residing within the district who possess certain educational, busth~s~s
or work experience which will be conducive to operating a public service

district Each board member shall, within six months of taking office, succ~ë~

fully complete the training program to be established and adnurnist~red by the

public service commission in conjur~ction with the division of environmental

protection and the bureau of public ~hea~th Board members shall not be or

become pecuniarily interested directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district m any capacity withr~ ~
minimum of twelve months after bOard member’s term has expired. or such

board member has resigned from the district board The members shall be

appointed in the following manner

Each city, incorporated town or other municipal corporation having a

population of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the board, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population The members of the board

representing such cities incorporated towns or other mumcipal corporations
shall be residents thereof and shall be appointed by ‘a resolution of th~

governilig bOdies Thereof and’uiiOn the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commissiop
which entered the order creating the district the persons so appointed become
members of the board ~rithout áñ~”fñrth~±~a~ or ~tbceedings. If the number of

members of the hoard so appointed by the ;governing bodies of. cities, incorpo
rated towns or other municipal’ corporations included’ in the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are:the board of the~ district, except in cases of merger or

consolidation whère.the.nuxnber.of board members may equal five. “
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.~jf no city, incorporated town or other municipal corporation having a

popt~iation of more than. three thousand-is included within the district, then’ the

county commission which entered the order creatmg the district shall appoint

three mernbors.’of the board, who - are persons residing~within ~the district and

~es1ding ~within the state of West Virginia, which three members become

members of~ the board of the district without..any:~further act ‘or proceedings
except in cases of merger or consolidation where the number of board mem

$~~miyequa1five. .
. .~. .~..-.

‘.

,~jf the number of members of the board appointed~by the govemin~ bodies of

aties, incorporated towns or other municipal corporations induded~within the

district is~ less. than three, then the county commission -whichentered the order

ere~tiñg t:e district shall appoint’ such additional member or members ‘of the

board, who are -persons residing within the~ district, ‘as is necessary. to make the

~iumber of ;members of the board equal :th~èe except in cases’ f~ merger or

cdnsOlidation where’ the number of board members may equal five, ~and the

m~nber or menibers appointed by the• governing bodies of the ~~ities, .incovpo
!~ted towiis’or~ other municipal corporations included within the~ district and

~he .additional. n~èthber or members appointed ~by the county ~comiiiission as

aforesaid, are the board of the district. A person may serve as a itiember of the

board in on~ or more public servi~e districts.~’ ‘

.

-

‘~ The population of any city, ‘incor~orated t~wfl’ or other~
tion, for the purpose of determining the number of members of the~ if

ány,.to be appointed by the governing body or bodies thereof, ‘is the populaiion
~tated for such city, incorporated town or other municipal .~otporation in the

last official federal census;
., ..

.

.
‘~,

,

Notwithstanding any pró\~’ision of this cOde to the contrary; :Whe’ñe4~,er a

district is consolidated or merged pursuant to section two of this article, the

t&rms of office of the existing board members shall end on the effective date of

the merger or consolidation. The cotirity ~ommission shall appoint a new’boâi’~d

according to rules promulga,eçl ~by tIi~ P11~J~: servicç commission. Whenever

dist~çipts, are, consolidateq or merged no provision of this cod~ prphi~its the

expansion of membership on the new board to five

The respective terms of office of the men~bers of the first loarrd shall be fi~ed
by the county commission and shall be as equally divided as may:&, that is

approximately one third of the members for a,.çcrm of two years, a like ni~imber
for a term of four years, the term of the rema~’m~ng member or members for six

years, from the first day of the month during which the appoi~1tments are made

The first mem~ers of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

~ soon as practicable after the,appolntmenw and shall qualify by taking an

oath of office: Provided, j’hat.~y member or members of the boa~-d ~iaybe
removed from their-respective office as provided in .sectioni three-a of’ -t~his

article

Any vacancy shall be filled for the unexpired term withm thirty days,
otherwise successor members of the board shall be appointed for’ terths’of six
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years and the terms of office shall continue until successors have been~
ed and qualified. All successor members shall be appointed in the same mam~

as the member succeeded was appointed. The district shall provide to~th~

public service commission, within thirt~ days of the appointment,, the .‘followiij’
information~ The new board member’s name, home address, home and offi~
phone numbers, date Of appointment, length of term, who the new mernb~
replaces and if the new appointee has previously served on the ..board’.~Tli~
public service commission shall notify each new board member of the leg~J
obligation to attend traimng as prescribed in this section

The board shall organize within tj’iirty days following the first appointme~it~.
and annually thereafter at its first meeting after the. first day of January of ieach

year by selecting one of its members to serve as chair and by. appointing~~a
secretary and a treasurer who need not be members of the board. The secretav~f’
shall keep a record of all proceedings of the board which shall be available for’

inspection as other public records. Duplicate records shall be filed with~ the

county commission and shall include the minutes of all board meetings; “Th’e
treasurer i~ lawful custo:dian of all funds~ of the public service district and :sh~

pay same out on orders authorized or approved by the board. Thesecretàiy atia

treasurer shall perform other duties appertaining to the ~affairs of the distri~
and shall receive salaries as shall be prescribed by the board. The treàsth~

shall furnish borkd in an amount to be fixed by the board for the use and ,ben~fl~
of the district

The members of the board, and the ‘chair; secretary and treasurer thereo~
shall make available to the county commission, at all times, all of its beaks’ and

records pertaining to the district’s operation, finances.~ and affairs, for itisped~
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; ‘Acts 196’S,.c. 134; Acts’ 197.1, c. 72; Acts .1981, c. ~124; Acts~
166;Acts 1986,.c. .81; Acts.1994,.c. 61; Acts 1997, c. ~159, eff. 90 days after April .121
1997;’ Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The Scope of Title Examination in West Virgi- nition of purchase money mortgage prinrit~ iii
nia: Can Reasonable Minds Differ?. John W.

. West Virginia! Abraham M’Ashton, 107W.Va~
Fisher, 11, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005).

“~Yes, ‘West Virginia, there is a special priotit~” ‘

.

‘
‘

for the,purchase~money mortgage:” ~The~rccog- ‘
.

Lbrary References

C.J.S. Counties § 31.

ç.J,S.. Municipal Co~orations.~

counties €‘18.

‘Municipal Corporations @‘6.

Westlaw Topic Nbi; 104,268.
11.

Notes of Decisions

In’general I
‘

.‘

‘‘

Tort Claims.Act 7

Criminal i~ on Ibility of members 5 •.
.‘ ,. . , ..‘

Ministerial officers, generally 3 i.~ in general .

,

. .

Removal of members 4
‘

Board members of the Mt. Zion Public, Sei~
Sale of water 6.’

‘

‘ vice District cannot be compensated foi- per-
Standard of~are .2

,
‘. forming the ‘duties of treasurer andJor .secretaty
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for the Mt. Zion Public Service District;, fur

tjiermore, a board member may not. be compen

sat~d for reading meters for the M~.Z~pn J~ubIic
S~hpi~e District. 63 W.Va. Oji.Atty.Gè~i. 2’ (July
14, 4988) 1988 WL 483329.

~. Standard of care

~ public service district owes duty of reasonable

d~e to avoid ‘daniage to property of others with

~pect to maintenance of’ water linni.

McCloud v. Salt Rock Water Public Sei4icé

i5~t.; 2000; 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses €~ 205

‘Ministerial officers, giüenlliy
Public ‘policy of West’ Virginia, as eviden~ed

lj~fr statu’té making it unlawful for county or

ilistrict bOard member”or officer to be or be

~me pecuniarily interested in1 proceeds of ‘any

~thifract ot ‘ rvice Over wh,ich he might’havé
~Jiy voice, iiifhjence, or control, is not directed

a~inst actu~t fraud or collusion but is for pur

fki~e ‘of preveniing those acts and elithinating
any opportunity therefor, and purpose of statute

is:to protect public funds ‘and give ‘official 1rodog-
~ition to fact’ that person cannOt properly repre
sent public in transacting business with hihiseif.

Code, 61—10—15~ State’ v. Neary~ 1987, 365

S.E.2d 395, 179 ‘W.Va. 115. Courts ~ 55;

Judges ~“21

§“16~-’i3A~-3à

‘4. Removal of members

Public Service District board,m~~~er,ç~n be

removed by majority vote of registered’voters.
51 W.Va. Op4tty.Gen. 564 ‘(November 10,
1965) 1965 WL92492~ ‘‘‘“‘“

5. CrimInal responsibility of members

County commissioner’s coxiviction for beir~g
or becoming pecuniarily interested ~n coñtr1a~t
over which he might have some voice or milu

ence was supported by evidèncé of his cothhii
ued performance of’contract maintenance work

for public service, distric after ,1ii~ el~ction to

comii~ipsion. Code, 61—10—15. State v. Neary,
19~7, 3~5”S.E.2d 395, 179 W.Va. 115. Cpunties
~60

“

6 Sale otwatéf “

‘P~iblic ‘Service Districts may’ sell,”at’ whole

sae; b’ulk watei~ to other municipal corporü
tiozin 51 ‘W~Vá. Op.Atty.~en. 739 (March 16,
1966) 1~66WL 87469.

7. TortClalmsAct

Tort Claims Aéfs pr&ectiorl thended to, pub
lic service &strkas, under the Act’s ‘dèfinitión of

political subdivision, *hich included the ‘term

“public ‘service districts,~ ~despite general au

thorizafion for public “gervire distriCts “to “sue

and be sued,”in the Public Health’statutës. Zir

kle v~ ‘Elkihs Road Public Servic~ Dist~ 2007~
655 S.E.2d 155. Waters And Watè’r Courses O~

183.5

§ 16—13A—3a. Removal of members ofpublic service board
~,

tiThe county commission or the public service çonimission or any other

appointive body creating or establishing a pi~blic seprice district under the

provisions of this article, or an tois~ of fiv~ p~rcen~ Or i ioi4Of1thë~ cü~tomers

ofa public service district may petition the circuit ~ourt’of the county in which

the district niamtams its principal office for the removal Of any niembe~ of the

I g~~rnm~ board thereof for consistent violations of any provisions of this

~i’ticie, ‘fOr ‘reasonable eãOsè whic~h inc1udes:~b~it ih hot Iiiñi’ted’~to; ‘a ‘cdhtir~ued
failure to attend meetings of the board, failure’ to ~diligehtiy ptirsi~the ‘~óbjbc
tives for which the district was created, or ailure tp perform any ~ther ~1uty
~i~her prescribeçl by, l~w or required by, a, final order

,

of ti~ public service

conmu~sion or ~~°r any malfeasance in p,çublic office Any b?ard member

charged with a violation under this section who offers a ~uccessful defense

against such charges shall be reimbursed for the re~sonable costs of sp~h
defense from district revenues. Such costs shall be~Onsideréd a Osts’ associ

âted With rate déteri’ñination ‘b~thd’ public sërviëe district ‘añd” :thC public
service commission If th~ circuit court judge hearing the petition 5for ~removdl

IIhds that the à~r~es-are frivOlOus in ia e,the judge thay assess’ all%r part of

the cotü’t t~ostS, phi~’the reasonable costs a~ociated With thé~bOá±d meisibtir’8

defense, against the party or parties who petitioned the court for the ‘board

tn~mber’s r~moval.
, ‘

‘“I ‘S
‘ i-’

Acts 1963,c. 75; Ants 1971, c. 72;Acts”1981.’,c. 124 Acts’1986, C. 81.
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Criminal responsibility of members 1

Ministerial officers, generally 2

Sufficiency of evIdence 3

1. CrimInal responsibility of members

Upon becoming member of ‘county. cOflhlnis

sion, person whO is pecuniarily intéreste4 in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute;, by virtue of that: position, that

person has some voice, influence, or c0ntr01

overcontinuation of contract. Code, 61—10—15.
State v.’ Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties~60

2. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county’ or

district board member or officer to be or be

come pecuniarily interested, in proceeds of ny

contract or service over which he might have

any voice, influence, ox~ control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

PUBLIC HEALfl~

159 to’i’~

is to protect public funds and give official ee~~
Inition to fact that person cannot properly rep~’
~ent public in transacting business with hin~ise1L
Code, 61—10—15. State v. Neary, 1987, ~
S.E.2d 395, 179 W.Va. 115., Courts ~
‘Judges ~ 21

,

3. SufficIency, of evidence

County commissioner’s conviction for belig
or becoming pecuniarily interested in contract

over which he might have, some voice orin$
ence was supported by evidence of. his cont~
ued performance of contract maintenance ~rk
for public service district after his, electionto
commission. Code, 61—10—15. State v.

1987,365 S.E.2d 395, 179 W.Va. 115. COunti~s
C~60

Conflict of interest indictment against ‘couiity
commissioner was sufficient even though ~t,4i4
not characterize comniisuoner s interest as pe

cuniary, and commissioner was ‘not entitled~to

l~il1 of particulars. Code, 61—10—15. Stte~v~

Neary, 1987, 365 S.E.2d 395, 179 W.Va. 1~j~

Counties 60

Counties ~45.

Public”Titffitmi ~145.

Westlâw Topic Nos. 104, 31 7A.

‘Library References

C.J.S. Counties § 67.

C.JS Public U~ilities §~ 26 to 32,

I 169to171,’177to,178.

Notes of Decisions

§ 16—13A—4 Board chairman, members’ compensation, procedure, dis

trict name

(a) The chairman shall preside at all meetings of the board and may vote as

any other member of the board. If the chairman is absent from any ‘meeting,
the remainirg members may select a temporary chairman and if the methbe~
selected as chairman resigns as such or ceases for any reason to be a mernb~er
of, the board, the ~bpard.s1ia11 select one of its members as chairman to serve

until the next annual, organization meeting.
,

‘

(t) Salaries Of the board members are: ‘

(1) For districts with fewer than six hundred customers up to seventy-EWe
dollars per attendance at regu’lar monthly meetings and fifty dollars per
attendance at additional special meetings, total salary not to exceed fifteen

hundred dollars per annum,

(2) For districts with six hundred customers or more but fewer than two

thousand customers, up to -one hundred doU~rs per attendance -at regular
monthly meetings and seventy-five dollars per attendanc.e;.’at .aç,L4itional speciai
meetings, total salary not to exceed two th9usand five hundred fi~y doUars pei~

annum; ‘

‘

~~‘‘ H
,‘:

(3) For districts with two thousand cus1~omers or more, ~ip’to: One hundr6d

twenty-five dollars per attendance at regi,ilar monthly meetings and seventy-five
600



i~tJBLIC SERVICE DISTRICTS § 16-13A-4

dollars per attendance at additional special meetings, total salary not toexceed

ti~iee: thousand seven hundred fifty dollars per annum; and

~ ~(4j For districts with four thousand or more customers, up to one hundred

fifty dollars per attendance at regular monthly meetings and one~ hundred

aallars per attendance at additional special meetings, total salary not to ~xce~d

fl~e thousand four hundred dollars per annum

1~h~ public service district shall certify the number of customers served to the

~iblic Service Commission begrnnmg on the first day of July, one thou~nd
pu~ hundred eighty-six, and continue each fiscal year thereafter

~d(c) Public service “districts selling water to ~ther water ~utilities for resale may

ad9pt the following salaries for its board members: ‘. ‘~

‘~‘ ~(l) FOr di~tri~ts with annual ‘revenues of less th~nflft~r ‘tho’U~atid dollars, i~ip
to seventy-five dollars per attendance at ‘re~uiar ‘monthly th~etthgs ~nd flf~
dollars per attendance at additional ~pècial meetings, tOtal salary not Iro’ exceed

flfteeñhun’dre~ddollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five doliars per attendance

~t~special meetings, total.’sala’ry hot to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues ‘of two hundred fifty thousand dollars

or more, but less than~ five hundred thousand dollars, up to one hundred

twenty-five dollars per ‘attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred’ fifty dollars per annum; ahd

(4) For districts with annual ‘revenues o’1 five’ hundred thousand dollars or

more, up to one hundred fifty dollars pei ,a~tendai~ at regular~ pionthly
•

meçtings an4 one hui~dred dollars per attend~r~ce at a4cj~iona1 special r~eet
ihgs total salary not to exceed five thousand four hundred dollars per annum

~,The publk service ~district shall’ certify the number of cti~torners served and

its annualrrevenue~to ~the public service cOmmission beginning o~n the Ifirst day
• of, July, two ‘thousand; and:continue each flsôál year therêâftèr. i’ s~.’

(d) ~3oard members may be rein~bursed for ~lI reasonable and necessary

thqie~ises a~thally induh-ed in the peif~Iin~n(ce bf their dutiés.’äs provided for by
the rules of the board.

(e) The board shall by resolutio~i determine its own rules of procedure, fix

the time and place of its meetmgs and the manner in which special meetings

~Y: be, called. Public notice of rnç~ting~ shall be giver~, in accoxtiance with

section three, article nine-a, chapt~r six of thi~ code. Er~iergency me~tings may
l~ecalle4 as provided for by sai4 section. A majority of the x~embers constitat

ing the board also constitute a quorum to do bu~iness.

.(e~The members of the board are not.personally liable or responsible for any

obligations of the district or the board, but are answerable only fOr wilifal

60’l



§ 16-13A-4 PUBLIC HEAjT~

misconduct in the performance of their.duties. The county. commission whjGj~
created a district or county commissions if more than one created the distn~
may, upon written request of the district adopt an order changing the officj~
name of a public service district Provided T~iat such name change will not~
effective until approved by the public service commission of West Virginia ~
the owners of any bonds and notes iss~ied by the district, if any, shall ha~e
consented, in writing, to the name change If a district includes territoi~j
located in more than one county the c~unty commission or county commis

sidns~ changing the name of the district shall provide any county cominis~f&~
into which the district also extends with a certified cOpy of the order châ~’~.
the namç of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo
rated town or other municipal corporation included therein or.the name of any

county or counties in which it is located.
.

Acts 1953, c. 147; Acts 1981., c. 124; Acts 1986, c. 81; Acts, 1997, c. 159, eff. 90 da~is
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005,’c.
196, eff. 90 days after April 8, 2005.

-

Library References

C.J.S. Counties~ 107to 118, 128.

CJ.S. Municipal. Corporations §~ 372 to ;39Ô.

Notesof Decisions
- forming the duties of treasurer and/or secreta~y

for -the Mt. Zion Public Service District; fui~.
thermore, a board member may not be compe.
sated fot reading meters for the Mt. Zion Pi~bi~
S&vice District.. 63 W~Va. Op.Atty.Gen~ 2~July
14, 1988) 1988 WL 483329.

§ 1&-13A—5. General manager of board

The board may employ a general man~ger to serve a term of not more tháii

five years and until his or her successot is employed, and his or her corñpeiisa
tion shall --be fixed byresolution of the board. Such generalmanagershàll
devote all-Or the required portion of his or her time to the affairs of the district

and may employ, discharge and: fix the compensation of all -employees of the

district, except as in this article otheryvise provided, .a~id be or she shall

perform and exercise such other powers and duties as may be conferred upon
him orher by the board.

‘
-

Such general manager shall be chosen, without regard to his or her political
affiliations and upon the sole basis of his or her admimstrative and technical

qualifications to manage public service ~rtiperiies and affairs Of th~ district áñd

he or she may be discharged oniy upon th~ affirmative vOte of two thirds of th~è

board. Such general manager need nOt be a resident of the di~trict at the tiii~
he Or she is chosen. Such general manager may not be a member of the bOarnd

hut shall be an employee of the board.
‘

The~ board of any public’ service district which purchases water, sewer or

stormwater service from a municipal water, sewer or stormwater-:system
‘

ar

Counties ~68, 87.

Municipal Corporations ~16i.
Westlaw Topic Nos. 104, 268.

In general 1

~1. In general
Board members of the’ Mt. Zion Public Ser

vice District cannot be compensated for per-
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3~UBLIC SERVICE DISTRICTS § !6~-13A-7

another ~public service district may, as an alternatl~c’e~ hiring itS own Jgeneral
~ianager,ielect to permit the general manager of the niunicipal. water, sewer or

~torniwater’ system or public service .distiii~t from ‘whitih stch~wateiysewer~or

stormwater service is purchased provide professional ‘mattagenlent to the

~1~trict, ~if.’the appropnate municipalir~or public ‘~tvice board agrees to

~thdvide such assis~ance. The general manager shall :~e~j~j~ reasdnable compen
s~tiOfl for such service

~ct3s 1953 c 147 Act~ 1981 c 124 Acts 1986 c 81 Acts 2002, c 272 eff 90 days
;~ftef~March9,2002;

• Library Refere~c~es

Counties ~‘65, 68. ,C,J.S. Countiesj~ 101 to 103, 107 tql18.

~u~ipal Corporanoi ,~149, 161. cJ,.~s. MunicipaiCorporations §~ 363 to 366,
‘~-4Nest1aw Topic Nos. 1O4, 26& 368,372 to 39(3.

§ 16--13A—6. Employees of board; ~ ~

The board may in its discretion from time to time by resolution passed by a

majonty vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other em~loyees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

~ethployr~ient, and compensation, a~d prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

~Counties ~65 68~ 87 C 3 S Municipal Corporations §~ 361 to 366

Municipal (~orporafiôns ~149, 161, 170.
,

368, 372 to 4(5.

Wea~Topk~Nos)104,268: ‘~: ; ;~ •

‘C.J.S.. Counties §~ 101 to 103, 307 to I 18..
128.

§ ‘~1 6—13A—7 Acquisition and operItioz~ o1~ disthct properties

The board of such distnc~ shall have the supervision and control of all public
1.’’ ~

-

~. •‘ II~ ..I, ~.. -.. 2

~ervice propertes. acquired or constructed by the d~tnct, and shall have the

?ower, dnd it shall be hs duty to n~mtaii o~perate, extend and improve the

same~ including but not limited to, those activities necessary to comply with all

federal and state requirements, including water quality improvement athvities

All contracts mvolvmg the experkhture b~ the district of more than fifteep
thousand dollars for construction work or for the purchase of equipment and

friiprovéthents, ei~tensions or replâceménts, shall~ into oniy ‘after

‘nÔtIÔe Ifiviting’bids shall ha~é: been published as a Class I legal advertisement

incothpliaii~ -with the -provision of articlè’three, chapter -fifty~ñiiié of-this c~ode,
atid-the publication area fot such püblidation shall be “~pecified in -sectiôñ

ti~io of this article in the -~Ouhty or counties ih which the distrièt is lbcated~ The

publiCation shall not be ‘less than ten: days prior to the making of any such

contract. To the eitent allowed by law, lu-state contractors’ ‘sháll~beT ‘giveil first

~riority in awarding public service district contracts. it shall be the ~duty of -the

bo~rd. to ensure that local in-state labor shall ‘be utilized to the greatest extent

~SO3



§ 16—13A-7
I

PUBLIC HEUjj~

possible.when hiring laborer~,’for public1 seryice district construction or

nance repair jobs~ It’s shall’ further be the duty of the board to

contractors to use American ~made products in their construction to the~

possible Any obligations incj.irred of any kind or character shall not m aty4
event constitute or be deemed an mdebtedness within the meaning of any of~the
provisions or limitations of the constitution but all such obligations shalb4,e
payable solely and only out of revenues derived from the operatioli of the puj~J~
service properties of the district or from proceeds Of bonds issued as hereinafter

provided No continuing contract for the purchase of materials or supplies~
for furnishing the district with electrical energy or power shall be entered ‘iiitj~
for a longer period than fifteen years;

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 c 124, Acts 1982 c 24 Acts 1986c
81 Acts 1997 c 159 eff 90 days after April 12, 1997 Acts 2002 c 272 eff 90 4ys
after March 9, 2002;

.

.

Library References . .-
.

Counties €~l07.
. .

CJ.S. Counties § 147.
•.

Municipal Corporations ~7i1.
.

C.J.S. Municipal Corporations § 1535,
Pubhc Utilities ~l14

C J S Public Utilities §~ 5 to 9 202 to 207
Westlaw Topic Nos. 104, 268, 317A. .

,.

.

§ 1 6—13A—8. Acquisition and purchase’ of public service properties; right~1T
eminent domain; extraterritorlal powers

‘

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether óì

not all or any part of such properties are located within the corporate limits of

any city, incorporated town or other mur~icipal corporation included within the
district and may purchase and acquire al~ rights and franchj~es and any and all

property within or outside the district necessary or incidental to the purpose ~of
the district.

The board may construct any.. pubjiç seiyice.propertiçs within or outside thç
district necessary or incidental to its purp9ses and each such district 9iay
acquire, construct, maintam and operat~ ~ny such public service propthies
within the corporate limits of any city, incorporated town or other mumcipal
corporation included within the district ~r in any unincorporated temtory
within ten miles of the territorial boundaries of the chstnct Provided, That if

any incorporated city, town or other municipal corporation included within the

district owns and operates either water facilities, sewer facilities, stormwat~r
facilities or gas facilities or all of these, then the district may not acquire,

construct, establish, improve or extend any public service properties of ~tl~e
same kind within such city, .incorporateçl towns or other municipal corpor~
lions or the adjacent unincorporated territory served by such.cities, incorporat~
ed towns or other municipal corporations, except.. upon the approval of the

public service commission, the consent 9f such cities,~. incorporated towns or

othermunicipal corporations, and in conformity and compliance withthe rights
of the holders of any revenue, bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstanding
604
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~‘d in accordance with the ordinance, resolution Or ôthe~ proceedings whjCh

authorize the issuance of such revenue bthids or obligations

Whenever such district has cons~tructed, acquired or established water facih

sewer facilities, a stormwater system, stormwater management program or

~k~faci1ities for water, sewer, stormwater or gas services within any city,
iji~èorporated town or other municipal corporation included within a district,

~hen such city, mcorporated town or other tnumcip~1 corporation may not

~hereaftercönstruct, acquire or establish any lacilities of the same kind within

such city incorporated town or other municipal corporation without the

unsent of such district

For the purpose of acquiring any public service properties Or lànds.’ ~ights or

easements deemed necessary or incidental fo4r the purposes 6f the thst1ric’t, each

such district has the right of eminent domain to the same extent and’ to be

exercised in the same manner as now or hereafter provided by law for such

~ght of eminent domain by cities, incorporated towns and other municipal
córpbrations: Provided, That the power of eminent domain provided in this

~ëction doe~ 4ot extend to highways, road and drainage easements or stormwa

~r facilities constructed, owned or operated by the W~st’Vi~giiua aivision of

highways without the express agreement of the cornniissionér of highways:
i~rovidêd, however That such board may not acquire all Or any sfubstantlal part

a pr~vately owr~ed waterworks system unless’ and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire throug’h cond~nnation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities, located in or furnishing water or

gas service within such district or extensions made or to be made by it in

t~rnt~ç~ry contiguous to ~uch existing plant or sy~tem, nor may any such board

construct or extend its -pi4ilic service, properties to~supply its services into areas

served by or in competition with existing watdrworks or~ gas facilities or

~xtensions made or to b~ r~iade in temtoxy contiguous to such existing plant or

system. by the owner thereof; ‘~ ~‘. .;. ‘~

A’ct~ 1953 C’ 147 Acts 1980, c 60 Acts 1981 c 124 Acts 2002 c ~‘12 eff 90 days
after March 9, 2002.

Library References

CJ.S. Counties §~ 143 to 144, 147.

C.J.S. Municipa çtic~ §* 873, to 880.

CJ~S. Property § lit

§ i6-13A4
Note 4

Countiés~103, 104.

E~th$~iertr1)óthain ~6, 16.

Municipal Corporatiçns ‘~22 1 224

W~stla~/~’o~,iç Nos. 104, 148, 268,

0 I

In general 2

othiectio~w1th’sewers or drains 6

Eu~n4o~na~n.powers ;~3
Environmental assessment 5

Public corporatIon 7

ValidI l~

Notes’ of Decisions

Vahiatlon of property 4

• Validity
Title of act authcirizing creation of public ser

vice districts in connection ~th acquisition,
~lonstruction; hiáintenàiw’e ô~eraiioti, improve
ment and extension of properties supplying wa
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§ 16L43A~~8

Note 1

tar arid sewerage services, clearly defines object
and purposes of act and powe~s of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 91 W.’Va. 233: Statutes ~ 123(3);
Statutes ~ 123(5)

Property of public service district is public
property, used for public purposes, and, under
constitutional provision that’ public property
shall be exempt frOm taxatiOn, statute authoriz

ing creation of public’ ser~nce districts and,

granting tax exemption was not violative of con

stitutiorial provision requiring that taxation be

equal and uniform throughout, state. Acts 1953.

c. 147, § I ét seq~ Const. art. 10, § 1. State ox

iel. McMillion v. Stahl, 1955, 89 S:E.2d 693,
141 W.Va. 233: Taxation ~ 2289

2. Itigèneial
Statute providing that private property may

be taken or damaged for a ‘number. of. specified
purposes amounts. .to legislative declaration of

public jurposes: within meaning of Iaw~, and it

is a judicial question whether such declaration

is consOnant with organic law. Acts 1949, c:

59; ..Const.
.

rt. 3, § 9. State cx rel. MçMilhion
v. Stahl, 1955, i19 S.E.2d 693, 141 W.’~a. ‘233.

Constitutional Law ~‘25 10 ‘~ ‘

‘

3. Eminent domain powers

Although coi’istruátion of new facility pro

posed’ by utility will ‘often require taking tf

private property. through eminent domain, ab

sent express statutory lai~guage Public Service

commission (PSC) hin no duty to review and

decide’ issues that are inherent in eiiii’’ent do-

maim’ proceeding. Sexton. v. Public ..Service

Coni’n, 1992, 423 S.E.2d 914, 188 V.Va.. 305.

Public Utilities ~ 114

Statute providing that’ private ‘property may

be taken or damaged for a number of specified
purposes is consonant with organic law ~nd is

conizi±utioiial. Acts 1949, c. ‘59; Coast. art. 3,
§ 9. State’éx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W~Va. 233. Eminent Domain

€ 3

4. Valuation of property

Alth’outgh la’iidOwner is cOmpetent to give esti

mate of value of property; itt ‘eminent dmain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALTU~

be ~tak,en. ,

Sexton v. Public Service Com~n,.”
1992, .423 S.E.2d 914, 188 W.Va. 305. E~
dence’8~568(4)

5 EnvIronmental assessment

Whether construction of sewage ‘lágod~i
would constitute “nuisance” does not defeltj~
Public Service Commission s (PSC) jurisdiction
to issue certificate of pubhc convemence and
necessity; ‘iwhile PSC may’ assess eüvir6ñmènt~J
c~Onsiderations, chief inquiry by PSC is :need:~jf
public. ,for ptoject. Code, 24—2.41. Sexton ,1~
Public Seivice Com’n, 1992, 423 ~.E.2d 9.14:.,
1,88 W.Va. 305. Municipal Corporations
708,

,

,

‘

.

6; ConnectIons with sewerS or dr

City; rather, than sewer and water distHct~
~as entitled to provide sewer and water sec.
vices to newly developed tract that was’ within
districts’ boundaries, but was annexed t& ‘dut~”,
where such services were Pot previously~furfr
nished to tract. Code, 16—13A—8. Berkeley
County Public Service Sewer Dist. v. Weat Vff
giniâ’ Public ‘Service Com’n, l’998, 512 S.E~2d
201, 204 W.Va. 279. Municipal Corporatiolal
0712(I.); Waters And Water. Cours s~

If a tract of real estate located within a public
s~rvice district has been á±meied into a~n~iiii~f.
pality, then, as between the municipality a~d

tl~e public’ service district, the municipality has’
the superior right to extend water and/or sewer

seririre’ which were not being previously fii~.
nished to the tract .by the public servicO districi~
and under those circumstances, a public, service
district woul4 need the ,consent of the mu*i~.
plity and the Public Service Comn’iission’(PSC)
in .order to. provide such service. ~.‘Codo~
16—13A,-8. Berkeley. County Public ~ervi~e
Sewer Dist. v. West Virginia Public Servce

Cdm’n, 1998; 5F2~ ‘S.E.2d 01, ‘204 W,Va. ‘279.

Municipal COrporations€m 712(1); Waters And

Water Courses ‘~ 201; Waters And Water
COÜrses~202 , “‘‘,

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which m substance pro14es that all

corporations, shall be created,,iy ,gCièi~al laws
and which is applicable to private corporations
Acts 1953, c. 147, §1 et seq.;’Const. art. ii,~ 1.

State cx re McMillion v. Stahl, 1955, 89 S.E.2d

,693, ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16—13A—9. Rules; service rates and èharges; discontinuance of~servlce;

required water and sewer connections; lien for delinquent
fees

(a)(l) The board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance, opetatioñ,~ care, protection and. the use of any public~. service

•pioperties owned orcontroiled by’ the district The board shall establish rates,

fees and ‘charges. :fof~ the services and facilities it furnishes, which
,
shall be

áfflcient’.at all times,. hdtwithstanding the provisions of~any other law’or laws,

td..paythe cost of maintenance, operationand depredation of the public service

properties and ptincip~l~o~and. interest on all~ bonds~ issued, other ‘dbligatioris
~niurred ~under the provisions of this aiticle and all reserve or other payments

~irovided fot~’in ‘the jroceedin~s which authorized’ the issuance of any bonds

urider. this article.. The schedule of .the rates, fees and charges may~ be based

upon: ..
.;~

.

..
“

..~. .~ ~1

~~(A) The consumptiän of water Or gas on premises ‘connected with the facili

‘tIes, ‘taking into consideration domestic, commercial, indusfri~l an~F ~iublic use

of water and gas;

“(E)~ Th ninriber and kind of fixtures connected’with the facilities located on

~th’~ vanous ~remises,

(C) The number of persons served b~ tl3e facthties

,,(D) ~ny combirjation of paragraphs (A), (B> a~d (~) of this subdivision, or

‘~.(E) .May:be determined~ on “any~”other :basis or .c’lassificati~n wh’ich the board

n4ay’determine to be’fairand reasonable; taking Pinto consideration the location

of the. premises ‘served and’ the’ nature and ~tem of the services and’ facilities

furiiished...However; no~ ‘rates, fees Or charges for stormwater services ‘may be

assessed against’ highways, road and drainage easements’ or storinwater facili

ties. coistructe’d, owned or operated by the West Virginia division of highways.

(2) Where water, ~wer, stormwat~r or gas services, or any combination

thereof, are all furmshed to any premises the schedule of cha~rges may be billed

‘as a singl1e amount for the aggregate of the charges The board shall require all

~ers of services and facilities furnished by the district to designate 6n every
application for service whethef the applicant is a tenant or an owner of the

en’hsés to be served If the apjthcant is a tenant, he or she shall state the

i~iame and address of the owner or owners of the premises to be served by The
~hstrict Notwithstanding the provi~ions of section eight, article three, chapter
twenty-four ~f this code to the contrary, all new apphcant~ for sej~vice shall

.k~osit’the greater 61 a sum’ equal to ‘twci twelfths’ of the average ~n~nual tisagè
of~ the applicant’s specific customer class of fifty dollars, with’ the ‘district’ tb

secure the payment ~f.~service rates; fees and charges in the event they become

delinquent as provided in this’ section.. If a district provides both water and

sewer seiiiice~ all. new ajplicants for service shall’ deposit the greater ~of a~sun1

çqual:;to two. twelfths of the avei~-age ~‘annual.:usâge. for water service or fifty
dollars”and the greater of a: sum ‘equal to two ‘twelfths of the average annual

usage foit wastewater service of the applicant’s~ specific customer class or fifty
dollars. hi any case’ ~wherç a deposit is forfeited .to pay service rates, fees .and

charges which were ‘delinquent at the time of disconnection~ Or termination ‘of

service,. no reconnection’ or reinstatement of service may.~ be made by the

district. ~untiLanotherdeposit equal. to the greater of a sum equal~to two twelfths

of the averáge.~usage; for the applicant’s specific customer clas~ or ‘fifty dollars
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has been remitted to the district After twelve months of prompt payment

history the district shall return the deposit to the customer or credit the
custOmer’s account at a rate as the publk service commission, may prescrb
Provide-ti, That where the customer is a tenant, the district is not required ~.
return the deposit until the time the tenant discontinues service with the
district Whenever any rates, fees, rentals or charges for services or facthtié~
furnished remain unpaid for a period of t~venty days after the same become du~

and payable, the user of the services. andf facilities provided is: delinquent.ai~ ~

the user is liable at law until all rates, fees and charges are fully paid Th~
board may, under reasonable rules promulgated by the public service conimis~ ~

sion, shut off and discontinue water or gas services to all delinquent users,c~f
either water or gas facilities, or both, ten days after the water or gas services’
become delinquent.

(b) In the event that any publicly or privately owned utility, city, mcorporat
ed town, other municipal corporation or other public service, district included

within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and operates ‘tile other ‘kind of faëilitiés either

water Or sewer, as’ the case i~Iay’ be, then the ‘district and the publicly-ior
privately owned utility, city, incorporated town or other municipal’ .corporajiofi
or other public service district shall covenant, and contract with each .other:to

shut off and discontinue the supplying of water service for the nonpayment of

sewer -service fees and charges: Provided, -That any contracts entered into ~by; a
public service district pursuant to this section shall be submitted tothe.publië
service’ commission for approval. Any pu~lic service district providing water

and ,sewer service to its customeis has the right to terminate water service for

delinquency in payment of eitheriwater or sewer bills., Were one -public service
district is providing sewer service and another public service district or a

municipality mcluded within the boundaries of the sewer district is providing
water service, and the district providing sewer service expenences a deli,nquen
cy in payment, the district or the municipality included within the boundaries

of the sewer district that is providing water service, upon the requ~~’of the

district providing sewer service to the dehnquent account, shall terminate ~ts
water service to the customer having the delinquent sewer account Provided

however, That any termination of water service must comply with all rules and

orders of the public service commission

-(c) Any district furnishing sewer facilities within- the’ district may require, ~or

may by petition to the circuit -court of the - -county in ‘which the property ‘is

located,~ compel or- may require the division of-health’ to compel all- owners,

tenants or occupants of any’ -houses, dwellings and buildings located near apy

sewer facilities where sewage will, flow by- gravity or be transported by other

methods approved by the division of he~lth, including, but not limited to;

vacuum and pressure systems, approved under the provisions, of section~niné,

article one, chapter sixteen of this code, frOm the houses, -dwellings or buildings
i-nto the sewer facilities, to connect with, -and -use the, sewer facilities and to

cease ‘the use of all other means for the collection, treatment and disposal of

sewage and waste matters from- thç houses, dwellings and buildings whete
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~j~ere is gravity flow or transportation by any other methods approved by the

~vision ~of health? including, but; not limited to, vacuum and pressure systems,

approved under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be~adequately served by
~be sewer facilities of the district and it is dec,laregl-~’that :th~ mandatory use of

~he sewer facilities provided for in this paragraph ~s necessary and essential for

•‘~e: health an4 welfare ~Of the inhabitants and,residents of the. districts and of

the state1 If the public service district requires the property owner to connect

~iith the sewer facilities ceven when sewage from dwellings zjiay not flow to the

main line by gravity and the prgperty owner incurs COStS for any changes in the

ë~,dsting dwellings’ exterior plumbing in order to~ co ect to the ~iain sewer

lute, the public service district board shall authoize he district to ~pay all

~easpnable co~ts for ,the changes.in the exterior plujnbing, including, but not

limited to, installation, operation, maintenance and purchase of a pump or any
•

other, method approved by the division of he~1th. Maintenance ax~d operation
~6sts for the extra installation should be reflected in the users charge for

a~iproval of the public service commission The circuit court shall adjudicate
tlI~e merits of the petition 8y summary hearing to be held not l4~r t~i~thirty
~1ays after service of petition to the appropriate owners, tenant~ or ocupants

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of, any house, dwelling or bi.~ilding located q~ar the sewer

faciTity and the en~ineer for the district has certified that the sewer, fa~c~lities are

available to and are adequate to serve the owner, t.enant! or ;qcçup,~nt find

sewage will flow by gravity or be transported by othermethods approved by the

division of health from•~‘house, dwell g~or builditig into the sewer. facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates

1 charges for services estab1ish~d under this article oi~ily after th1rty-day
notice of the availability of the facilities has keen received by the owner, tenant

or occupant. Rates and charges for sewage :�ervices shall be based’ uporr:actual
water consumption or the average monthly ,w~ter consumption based upon the

owner’s, tenant’s or occupant’s ~peciflc cust~n~er class

(e) Whenever any distnct has made available a stormwater system to any

owner, tenant or. occupant of any real property located near the stormwatër

system and where• stormwatér from real property ‘affe~ts cr drains into the

stormwater system, it is hereby.foun4, ,4e,termined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is furtl~er
hereby found, determin~d and declared that the manda~oi~r use of the stormwa

ter system is necessary and essential for the health and welfare ~f the inhabit

4nts and residents of the district and of the state The district may chai-g~, arid

the owner, tenant or occupant ,shall pay the rates, fees. and charges for

stormwater services established;under~ this article only after thirty-day.fiotice pf
the .,avai] ability of ,the, stormwater ‘system has been. received’ by the owner.

(I) All dehnquent fees, rates and charges of th~ district for either water

facilities, ‘sewer’ ‘facilities, gas facilities or stormwater syste~ns or stormwater

managethent programs are liens on the prem1se~ served of equal dignity, rank

and priority with the lien on the premises of state, county, school and mumci

•~ 1’6-43A—9
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pal taxes. In addition to the other remedies provided in this section, publj~,
service districts are granted a deferral of filing fees or other fees and eàáij’
incidental to the bringing and maintenanceof an action in magistrate court ‘f~’~
the collection of delinquent water, sewer~ stormwater or gas bills. If the distri~t
collects’ the delinquent account, plus reasonable costs, from its custorner..6~’
other responsible party, the ‘di~trict shall pay to the magistrate the normal fil~g
fee and reasonable costs which.~ were previàusly deferrecL In addition, eat~lj

public service district may exchange with other’ public service districts a ‘list~f

delinquent accounts: Provided, That anowner’of real property may not be he~kJ
liable for the delinquent rates or charges for services or facilities of a teriath,~
nor may any lien attach to real property~ for the reason of delinquent rates o~

charges for services or facilities of a te~iant of the’ real property, unless tlI~
owner has contracted directly with the public’ service district to purchaser the

services or facilities. ‘

(g) Anything m this section to the contrary notwithstandmg, any estabhs~h~

ment as defined m section three, article eleven, chapter twenty-two, now

hereafter operating its own sewage disposal system pursuant to a permit issu~d

by the division of environmental protection, as prescnbed by section eleve~,
article Clëven, chapter twenty-two of this code, is exempt from the provisions6f
this section. ‘

,

‘

‘

‘

‘

‘

Acts 1953 c 147, Acts 1965 c 134 Acts 1980 c 60 Acts 1981 C 124 Acts 1986 ~
81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after M~-ch~~
2002; .Acth 2003, c. 183 eff. 90’ days after March 8, 2003. ‘

Law Review and Journal Commentaries
‘‘ ,.

The Scope of Title Examination in West Virgi- ui~ion of purchase money mortgage. priority ii~
nia: Can ReasOnable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W~ ,Va.
Fisher, Ii; 98 W.Va. L. Rev. 449 (1996). L.iRev. 525 (2005).’

‘
‘

‘EYes, ~West Virginia, there is a special priOrit~i ‘ ‘

for the.purchase money morLgage:~’ The recog- ,~
,

Library References

C.J.S. Gas §~ 64,’ 84 to 85.

C.J.S. Municipal Corporations § 1535.

C.J.S. ‘Waters §~ 483. 666 to 732.

Notes of Decisions -

5
,

applicable provisiàns of State Càñstitution.
Acts i~953, c. 147~1 ~tseq.; Constart.’3; §19,
10; ~U.S.C.A.Const. Amend. 14. ; State ex reL
McMillion v. ~táh1, 1955, 89 .SE.2d 693, 141
W.Va. 233. Constitutional Law ‘~‘ 4416; Mtt~
nicipal Corporations~ 408(1)’~~.

Gas €~14.6.

Municipn1~ Corporations 5~’712.

Waters’ and Water Courses ‘~‘203.

Wes~1aw Topic Nos.190, 268, 405.

Notice aT availability tif sewer service

Public service disirict HèOs’ 3

Ri~és and charges for srlce ‘4

Ta1cl~s.~
Validity 1’ ‘

1. ValIdity
In statute .authorizing~creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered ‘to ‘:b’~

l4enon premises served was not unconstitiition

al as depriving owners of property without due

process ‘of’ law .ór as violating Fourteenth

Ameñdtnent Of ‘United States Constitution or

2. TakIngs
Public service district’s reqâiring property

owner to connect onto its sewer system and to

abandon private sewer system located on prop
e~t~1’~vas not a taking of;private property withy
out, just compensation. Const. Art. 3,,. ‘~ .~
Code, 16—13A-9; U.S.C.A. COiist.Athend. 5

Kinginill Valley Public ‘Service Dist. ~r. Rh’ér~
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~riçw.Estates Mo~,i1e Home Park, Inc., 1989, 386

s ~ 2d 483 182 W Va 116 Eminent Domain

~2~i’8
S

~tim~te prb’Vidin~ ‘that private prOp~rty may

.~,c~taken or~damaged fora numbez.of~specified

j,urposes alnqppts to. 1egi~lative declaration of

j~ $~i&1i’c purposes within meaning of laws, and it

~ j~ a judicial question whether such declaration

is’ consonant, with organic law. Acts 1949, c.

I’ ~9; Const. art. 3, § 9. State ex rel. McMihion

~‘ snihI; 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ‘~ 2510

Public’seri4ce,dist~jct lIens,.. ‘

Public servce district liens must be docketed

to be enforceable against purchaser of property
(Or valuable consideration, without notice.

Code, 16—13A--9, 38—1OC—1. McClung Invest-

ments, Inc. v. Green Valley Community Public

F Service.DisL, l99.7,~ 485 S.E.2d 434, 199 W.Va.

4~0. Gas ~ ,l4•o~ Municipal Corporations,.€~

~12(7) Waters Anil ~Vater Courses Q~ 203(14)
‘~t’~iblic~failure to docket n~o

~icii;of lien prior to~ ‘date’ pilrchasëC ~recorded

de~d pf trust ~p~eventç4 distri t from enforcing
sewer lien,against pur,~haser. Code, 16—13A--9,
38-10C—1. ~M~Clung Inves’trnents,’In~. v. Green

tialley Community Public Service Dist., 1997,
485 S.E.2d .434, 199 W.Va. 4~0. ~.Munic~pai:.
Corporations ~ 712(7)

.5 5

If owner tenant or occupant of ~arage apart
r~ëtlt did nOt rèèdive’ nOtice thai “j,tibli~ service

district’s : sewer facilities, were available for

~partrnent, district. ~vQU1d have, been withouv

statutory Outhority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A—9, 16—13A—21.

1~hodes v. Maiden Public Service Dist., 198~,,
301 S-~E.2d 601,.. ~17t’~W.Vá’~. 645... Municipal’
Coi~porations ~‘712(7)

Statute authorizing creation of public service

districts, confers upon public service board au

thoiity to create mortgage lien on the ,proppjjy.
of public service district, and action of legisla
ture confemn~ stich äuth~irity was within the

~egis1atu~e’s p~owOr~ ‘Acts’ 1953, C;’ 147; Const.

art 10 ~ 8 State cx tel McMilhon v Stahl

1955, 89 S.E.2d 693’, 141 W;Va 233; Muiici

.

‘~‘
S

§ 16—i3A-~9ü

pal Corporations ~ .222; Municipal Corpora
tions’~’225(l)

. .

4. Rates and charges for service

Statute clearly and unan~igu9usly gives Pub
lic Servic~ Cökith~thidñ (PSC) power to reduce

or ‘increase istilitj’ ratea ‘whenever it finds that

existing rate is unjust, unreasonable, in~uffl
cient, or unjustly discriminatory or otherwise in

violation of any provision of leEislation govern

ing Commission. Code, 24—i—I et seq., 24—2—3.

State. cx tel. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123
‘

‘

“

.

Corporations holding tei~vët revenue bon4s of

public service dist~ict, a public cOfponition and

political pibdivision of state, had right by man
damus to enforce ~nd tompql ~i~trict an4.mem-
bers of the Public S~vice”Board to establish,
charge, and, cp]1~cl rates ~for~sey s tendered

by district sufficient tppp~jde foi~ all op~ra~ion
al and ~naintknarice é eiisdt, to ~ãy; ‘whéti due,
principal, and interest of te’vdntl~ b,pttds issued

by district, and to~le tanif efieç~ii~g~si~ch
charges with Public, ~en~ice. ~othini,~ion.
Code, 1&-13A—1 et 5èq~~
1643A—13, 16,43A17.~ State e,~ rd. Allstate

Ins. Co..v. Union Public service D~st., 1966, 1.51

S.E.2d 102, 151 W.Va. 207. Mai~damus ~. 110

‘Duty imposed on public ‘~e é’~li~trict; a

public corporation ‘ajid’ political tsUbdivisiOn~ of

state, to establish rates an~ c~rges, sufficient to

pay, cost qfji~intenan’c,e, op~ation~a~z1d deci
atoñ Of propcnies of ‘dis~O4ct ai~ ~iincipal of

and interest on a1~.boYidsb~aued by~’disfrict ‘is

nonçliacreti9nary dpty .which may’ be’ enforced

by mandamus. Code, 16—13A—9. State cx rd.

Allstate. Ins. Co. Jniou Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~m 80

5. Notice of availability of sewer Service’

Issue of fact ‘as to whethCr -OwnOt”or ‘tenant

had received notice that ‘publit :service~disb-jct’s

sewer services were available for garage apart

ment, so, as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus” prO.
ceeding. Code, 16—13A--9, 16—13A—2 1. Rhodes

v. Maiden Public Service Dist’ 1983, ‘3Q1

S~E~Zd.601,17,I,W.Va. 645.,Mandantus ~1~74

§ 16—13A—9a Limitations with respect ~o forecl9sure

No~ pubhc service district shall foreclose upon the prewises served by such

distric~’fàr de~in’quent” fees, rates or ~ha~~~s”for which á~ lIen i~’ áuth&ized by
sections nine or nineteen of this article ~xcept through th~ h4nging, ~nd
maintenance of a civil action for such purpo~éLbroi~1* ‘i~’ the’ circUit Cäth~t Of

the~ .count~~’wherein1 the~district lies. ‘In’ every ‘such action, .‘the Court ~ha1l ‘be

required to ~make a finding basn’d. upon the evidence;and facts presented that
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the district prior to the bringing of such action had exhausted all otl~er
remedies for the collection of debts with respect to such delinqüenëies. In~
event shall foreclosure procedures be institute4 by any such district or on~jts.
behalf unless such delinquency had been in existence or contmued for a period
of two years from the date of the first such delinquency for which forëclur&jj~

being sought I

Acts 1982, c. 74.

Library References

i C.J.S.Gas~ 64, 84to 85.

C.J.S. Municipal Corporations~ 1535.

C.J.S. Waters~ 483, 666 to 732.

§ 16—13A—iO. Budget

The board shall establishthe beginning and ending of its fiscal year, which

period shall constitute its budget year and at least thirty days prior to the

beginning of the first fuJi fiscal year after the creation of the district ajid

annually thereafter the general manager sl~iall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for the

ensuing fiscal year. Such tentative budget shall be considered by the board~
and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year. Updn
adoption of the budget, a copy of the budget shall be forwárdëdto the county

commission No expenditures for operation and maintenance expenses in

excess of the budget shall be. made during stich fiscal year unless ünanimousl~r
authorized and directed~ by the board.

.
.

Acts 1953 c 147 Acts 1981, c 124

Library References

~C,J.S. Municipal Corporations §~ 162i ~(tb

1622.

Notes of Deóisions .

. . ..
c

by district sufficiert to provide for all operation<
al and maintenance expensci, to pay,wlien 4i~ié~
principal and interest of revenue bon~ls jssiie~
by district, and. to, file tariffs reflecting suc~i
charges with Public Service Commission.

Code, 16—13A—i et seq., 16—13A—9, 16—13A--l0,
1 6—13A—13, i6-i3A~17: State cx rd. Allstafé
.Ini. Co..v. UnIon Public Service Dist,,~ 1966, .151

S.E.2d 102, 151 W.Va. 207. Mandamin ~ 11~)

§ 16—13A--1 1 Accounts, audit

The general manager, under direction .of~the board, ~sha~l install and maintaiñ~

a proper systemof accounts, in accordance with all rules, regulationsor orders

612

Gas ~14.6.

Municipal Corporations ~712.
Waters and Water Courses ‘~203..

Westlaw Topic Nos. 190, 268, 405.

Countj~s ~154.5,

Municipal Corporations ~879.
Westlaw Topic N9$. 104, 268.

In general 1

h Ingeneral
Corporations holding sewer revenue loñds of

public service district, a public corporation and

political subdivision of state, had right~by man
damus to enforce and compel district and mèm

bers of the Pu1~1ic ~ ~Board to establish,
charge and collect rates for services rendered



PUBLIC SERVICE DISTRicTS § 16—13A—12

•
pertaining thereto by the public service conmiission, showing redeipts ‘from

operation and application of the same and the board shall at least once a year

kause such accounts to be properly audited Provided That such audit may be

~ny dudit b~ an mdependent public accountant completed within one year of

the time reqViired for the submission of the report Provided, however, That if

~he district is ~eqmred to have its books records and accounts audited annually
an independent certified public accountant as a res~dt of any covendnt in any

~ard resolution or bond instrument, a copy of such audit may be submitted in

~tis~âctiôn !of th~requirethents~’of this section, ‘and Is hereby found, declared

aIx! determined to be sufficient to satisfy ‘the requirements of article nine,

~haj~te~ six of ‘this code pèr1~aining to the” annual audit rêp~rt by the state tax

~Oimfiissiön; ~ copy of the audit shall be forwarded within’ ‘thirty days of

8iibmi~sion to the cOu~fly commission and ~t’o’ ~the;publi~eMce commission.

The treasurer ot e’ach publid service di~tnct shill keep and pres~rve all

financial records of the public service district for teh years, and shall “at all

ttes~ve such re~cbrds’readily a’tiailable for public inspection At the end of

hIS terth ‘ó~ Office, The tféasurer ~of each public service district shall promptly
deliver ~ll financial records of the public service district to his ~uccessor in

öffic~. Any ‘teasürér*~f à~ pübli~ ‘service district wh~ k~ó~i~1j’or’~*i’1lfully
vi~iat~~’any prövisibn ~f thi~ ~ectión is guilty of a mis4ei~neaitbt, arid shall be

fined’tiot ‘less’th~n~onehundrèd dollars ‘nor more than five huñ’d~ed~dollars•Or

itnprisoned4n the county jail not more’ than ten days, or both’.

/~c’t~s 1953 c 147 Acts 1981 c 124 Acts 1986 c 81
H

,, ,, •,‘p
-

,‘:
•_

•..‘• ,~•

Library References

~oUn~l5~4~5. ‘‘ j” “~
CJ.$. ?~unicipa1 COóI~~ 16 to

‘Münicip~1 C ora~tioni ~879.
‘

‘

‘ 1622. ‘

‘

•:West1aw’Topic~Nos. 104, 2~8.. •~ ~•• ‘~
‘‘ ~, ‘. ,

§‘ 16~43A~42.: DMbursement ofdistrlct funds •‘

No m~oney ma~~ be ,~ai~l out by a district except upon an order signed by the

chairman and secretary of such board, or such other person or persons

~.IiLhonzed by the chairman or secretary, as the case may be, to sign such

orders on their behalf Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient ‘cleárné~s~ to

indicate The purpose fot which the order is issued and there shall be endorsed

thereon the name of the particular fuhd’ out Of’Which it is 14äyâbIetathl~ it shall

be payablà from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the “m1nrit~s’ ‘óf’1the next meeting of the board.

4cts 1953,.c..14,7;~Acts;1~8,1, C., 124.
•

Library References

Counties ~158. C.J.S..Counties § 198.

Municipal Corporations ~883. C.J.S. Municipal Corporations §~ 1626, 1635.

Westlaw Topic Nos. 104, 268.
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§ 16—13A—13 PUBLIC.HEAL~

§ 16—13A—13. Revenue bonds .‘ ‘ .‘ .

.

For constructing or acquiring any public service properties for the authorize~j
purposes of the district, or necessary or incidental thereto, and for constructi~
improvements and extensions thereto, and also for reimbursm~ or paying th~
costs and expenses of creating the district, the board of any such district ~
hereby authorized to borrow money from time tc~ tin~e and in evi~lence ther4~f
issue the bonds of such district, payable solely from tl~e revenues derived frpr~
the operation, of the public service properties under control of the distr~c~
Such b nds. may be issued in one pr more serie~, may bear such date ~or date~,’
may mature at such tin~e or times not exceeding forty years. from. the{i

respective dates, may bear interest ,,at such rate or rates .not exceeding eighteen,
percent per annum pay~le;a~ -spch times, maybe ~in .si~ich form, may cai~rysui~b

registration privileges,. rn~y. be e~eçuted in such manner, ~nay be payab1~c~at
such place or places, may be subject to such terms of redemption with or

without premium, may be declared or become due before matunty date tliereqf
may be authenticated in any manner, and upon compliance with such coi~1i
tions, and. may contain such terms ‘ard coveuants.as may be provide4~~,
resolution or resolutions of the board Notwitbst~.nd~ng the form or tei)~
thereof, anç~ iii the absence of any. express recital on, the .fac,e thereof, .tl’iat the:
bond. is .~nomiegotiable, all such bonds ~hall~be~ ~d,:~1~al1 ~be treated~~ai~
negotiable instrume*s for all .purppses~, ,:]‘..onds’ bearing th~ sig~atures~ój
officers in office on the date of the signing thçreof shall be valid and binding for

all purposes notwithstanding that before the delIvery thereof any ‘or all of th~

persons whose signatures appeat~hereqn ~hall. have ceased to be such officers.

Notwithstanding the requirements ~r provisions of any other, la~.y, any su.çh
bonds may be negotiated or sold m such manner and at such time or times as is

found by the board to be most advantageous, and all such bOtids may be’s’old~at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average aturity of s,ubh b~mds’ án~

computed according to standard tables of bond values. Any resolutio~i ,or

resolutions providing for the issuance of such bonds ma1y contain such

nants and restrictions upon the issuance of additional bonds thereafter as ma~
be deemed necessary or advisable for th~ assurance of the payment o~tii~
bonds thereby authorized

I

Acts 1953, c. 147;. Acts 1970, c. 1’1;~Acts l970~ .c. 12~. Acts1970,~1’stEc Sess.,.c~.2’; .Act

198.0, c.33•; Acts1.9~,,~~ ....

Library References..
~..

~. .

.

.

C.J.S. Counties § 218.

C.J.S. Municip~.I- Córporatiohs §~ 1647’ to’

1649.

Counties ~174.

Municipal Corporations ~91 1.

Westlaw Topic Nos. 104, 268.
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pUBLIC SERVICE DISTRICTS § 1 6—13A—1 5

• NOtES of Decisions ~‘
,.

ajgeneral ,;1 :? char~ges ~iih :~Pu~1ic Service: Cnxnissjon.

Code, ,I~l3A7l etseq.,.i~i3A-9, J~13A-iO,

~ eraj
16—13A—13 16—13A—17 State ex rel Allstate

Insi Co. iv. Um’oi~ Public S vicéDisL 1966, 151

S.E.~d 102,151 W.VaJ 207..Mandainus’~ I

p~o1iticai sub~diivision ~f. state; thad i~ht’byk~hn- Two acts amending .sani~Cod~ ~ection m

~thiiUs to e~fqrce alidcoi$ei district and mem-~ s~ii1e manner e~~cept as ,t?,~na~~imu1~l mter~st

i~’rs of the Public Service Board to establish rate of ~,ond~ enact~ed pn ~ame date a~ same

~i~e i~~~èolleèt ‘rates ‘for~ legislitive ‘ io-na’im~ib1~ to~dét~*iine

b~j~distr1ct ~sufficient to prcirvide for all operation winch passed after ‘the other that having lower

~Ia~4,marnte~anee, e~enses,:topay,~y~1en due, ,~m: interest4rate w,ill govejn. 5~ W.Va.

~r~ncipal and Interest of revenue bonds issued Op Atty Gen 418 (Apri) 8 l~7Q~ 1970 WL

bf clistEict, ‘aiid th file ‘t~ri~s rè~ectihg’ such 116S19~ ‘ ~ ~ ‘,‘R(~? ‘L.’

‘‘~‘~~r~ ~ ,~ ,‘

§16—13A—14 Items included In cost of prope~tles

‘The cost of any public service properties acquired under the provisions of this

~rticle si~iall be deemed to include the cost of the acquisition or coiistrt.lèt~öh

thereof, the cost of all property rights, easements and franchises deemed

hécessary or convenient therefor ‘ând”for~ ‘the improvements and extensions

~1iéretó; for stormwà’ter systems and associated stormwatér thai~~èrnen~t’prb
grams, those activities which include, but are not lnit~d~ to, t~r~’q~ia1ity

0

ithprovement activities necessary to comply with all federal 1añd ~thte i~eq~i1i~e-
~ents, mterest upon bonds prior to and duri~ig ,construction or acquisition and

for six months after completion of’cónstrut5tibñ örof acquisition of the improve
ments and extensions; engineering,? fiscal agents and legal?expeiises; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys, other expenses necessary or mciçleI~t~to detern~mn~g t1~e feftsibthty c>r

practicability of the enterprise, administrative expense, and such other ex

•
~dh~ès ä~ may be n~céssary or inèideh~td~1~he flhan~in~g’ hè?èin áuthoriied, ahd
iilè ‘conátrudion or ácquisitMn ‘6f the ptd~th~s~and~ the~l~cing of ‘sá~ ih

ôpêràtion, and the performance dfthë thirig~ h~iti~re~uiréd tor tpermitted, jfl’

i~bthiection with any thereof.’’’’ ‘ -

“~ ~‘ 0

‘~ “~

1953 c 147 Acts 2002 c’272 eff 90 days after March~ 2002

00~’ •!•• Library. Ref~reñces •,~, ••
•

0

• ~tiuiñties ~154.5. •

0

‘C.’~JS,~ Mui~kipaI Corporations §1~ 1621 tO

:.~unicipal.çorpprations~7,9.
•

: ,
46~2. 0

“
•;‘

Westlaw Topic Nos. i04, 268.

§ 16—13A—15. Bonds may be secured by trust Indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between th~district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

~4iithout the State of West Virginia, but no such trust indenture shall convey

mortgage or create any lien upon the public service properties or• any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

615



C’€=’1.83.

Mu~i~pai. Corporations ~50(1 5).

Westlaw topic Nos. 104, 268.

§ 16-13A-15 PUBLIC HEALTh~

and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its bdard and officers in relation to the

construction or acquisition of public service properties and the improvement,

extei~sion, operation, repair, mamtenance and insurance thereof, and the custo~

dy, safeguarding and application of all moneys, and may provide that all or ai~iy
part of the construction work shall be contracted for, constructed and paid f~-~ ~c.

under the supervision and approval of~ consulting ei~ineers employed ok

designated by the board and satisfactory to1 the” ongu~aI bond purchaseis, thep~ ~
successors, assignees or nominees who may be given the right to require the

security given by contractors and by any depository of the proceeds of bonds dr ‘~-~

revenues of the public service properties or other money pertaimng thereto b~ê~ ~
satisfactory to such purchasers, their successors, assignees or nominees. Such•
mdenture may set forth the righu and remedies of the bondhoklers and such

trustee

Acts 1953 c 147
I

Library References
--~

CJ.S.Counties~ 222.
..

C,J.S. Municipal Corporations- .,~ i7O8~-to

1709.

United States Code Annotated

Trust indepture Act of 1939; see 1:5-U.S.C~A~ 77aaa etseq. ..~‘‘- , .- ‘..
-‘‘~ ‘:~.

§ 1’6.43A—16. . Sinkingfund for revenue bonds ~‘
‘

At or before the time of the issuance of any bonds under this article the board

shall by resolution or in the trust 4ndenture provide for the creation of a sinking
fund 4n~j for moqthly.p~yn~ents into suçh.fund from the revenues of the public
service properties operated by the district such, sums ~n excess of the .cost~of °;
mamtenance and operation of such properties as will be sufficient to pay th’~

accruing interest and retire the bonds at or before the time each will respective~
ly become due and to establish and m~intain reserves therefor. All sums which

are or should be~ -in. accordance with such provisions, paid into such sinking
fund shall be used solely for payment of int~rest and for the retirement of-such

bonds at or prior to maturity as may be provided or required by suèh ~

resolutions.
.,

Acts 1953, c. 147.
.

.

Library References

Counties ~186.5. CJ.S. Municipal. Corporations .
§~ 1704 to

Municipal Corporations ~951.
,

1705.
.

Westlaw Topic Nos 104 268
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j’UBLIC SERVICE DISTRICTS § 16—i3A—i7

§ 16—13A—1 7. Cdllectlon, etc., Ofrêvenues1and enforcement of covenants;

default;

~1t, etc., by bondholder or tmstee to compel
performance of duties, appointment and powers of receiv

er

board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of. bonds relating to the

c~öllection, custody and application of revenues of the district from the opera

ii~n of the public service properties under its èontrol and to the eiifórcement of

the covenants and undertakings of the district. In th ~i.entt~ier~s~hall be

default in the sinking fund provisions aforesaid or In the payment of the

~hiicipal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to coihply
‘~vith the prpvisions of this article, or shall efulm any bovenant or agreement
i~de with I~espect to the issuance of such bopds or offered ~ security theitfor,

then any hblder or holdsrs of su~h bonds and any such trustee under the trust

indenture if ther~e be one, shall have the right by suit, action, mandamus 9r

oi~hçr pr9ceed~g instituted in the circuit court for the county or a~iy of the

counties w~ierein the district extends, or iii any other court of ~competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of.any~such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for. th~ affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

Operate, ~manage and cbntrol the sahie and ~in the name ~of the distric( exercise

all of the ights’ai’tdpówers of’sdt~ shàll’be deemed expedient, and

such receiver shall-have power and authority to..collect and receive all revenues

and apply same ‘in-such manner--as the court shall direct. Whenever the-default-

causing. the. .ap~ointment of~such~ r~e~eiver~shali have been~ cleared and fully
di~charged :and all other~.defaults. shall have- been -cured, the court may~ in ~ts—

dscretion and after>such’.noti~e and hearing-as it deeths reasoflable and-proj~er~
direct the receiver~ to surrender possession of the affairs ~f the district to its

board. - Stich~ receiver so appointed shall 1~iave no power to sell, assign,
niOt~gage, or Otherwise ~dispose~f ~any assets Of the district except a~ hereinbe

fore provided! j. .~ ..~
-

-

.

Acts 1953,.c. .147.

f.

.

.

.

.

-

Ub~. References :

‘~-C~Ounties~ -

. .
~. .

.

C.J.& Counties § 226. :

~ ~unicipa1 (orporations ~93 955.
.~ C.J.S, Municipal Corporations §~ 1.70~, 1-711.

Westiaw Topic Nos 104 268
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§ I 6—13A—i 7 :.. .‘ PUBLIC HEM

Notes of Decisios ‘,.

In general I
..

by district sufficieñ~-tq provide for all operatio~.
aland mant~naflce,e~cpenses, to pay, when due,~

1 In eneral
p~rincipa1 and ini~rest of revenue bonds issu~4

Corporations holding sewer revenue bonds of by district and to file tariffs reflecting su’ch

public service district, a public, corporation and charges with Public Service Comnussioii

political subdivision of state, had right by than- Code, 16—13A—l et seq~, 16—13A—9, l6—13A-~io;
darnus to enforce and compel district’ and me’m- 1~13A13, l&43A—17. State ex rel. Allstate
bers of the Public Service Board to establish, Ins. Co. v~ Uaion Public Service Dist.~ 1966, 1%1
charge and collect rates for services rendered S E 2d 102 151 W Va 207 Mandamus 110

§ 16—13A—18 Operating contracts

The board may enter mto contracts or agreements with any persons firms~
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such penod of time and under such

terms and conditions as shall be agreed upon between the board and suc~f

persons, finns or corporations The board shall have power to provide ~n
resolution authorizing the issuance of bonds or in any trust indenture secunn’~
such bonds, that such contracts or agreements shall be valid and bindiiig up~n
the district as long as any of said bonds or mterest thereon, are putstandm~
and unpaid. ‘

,

Acts 1953, c. 147.
S ‘

S

-

‘

~.‘
‘

,
,: ‘, ~

Library References

Counties€~1i4. ‘

‘

‘ br.s. Countie~ §‘ i61.

Municipal COrporations ‘~‘328.
‘

C.J.S Municipal Corporations ‘~ 1027 f6’

Westlaw Topic Nos. 104, 268. 102~.. ~, ,. ‘‘
‘

§ 16—13A--18a Sale, lease or rental of water, sewer, stormwater or gas

system by district; distribution of proce~eds .,

In any case where a public service di~tr~ct owns a water1 isewer; storrnwatei~

or gas system, and a majority of not less than sixty percent~of ‘the membets of;

the public service board thereof deem it for theibest interests,of the district:~to

sell, lease or rent such water, sewer, stormwater or. gas system to any rnuriicli~

pality: or privately-owned water, sçwer, storniwater or gas ‘system1. or to-arij(.
water, sewer, stormwater or gas system ~owned by, an ;adjacent public ~seryic~e

district, the board may so sell, ~eas~ or, r~i~t su~h water, sewer, storn~waterq~:

gas system t~pon such terms and conditions as said boar~l, in its discretioii,~
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published’ and of g~ñetal circulation in the county or

counties wherein the district is’ located, such publication to be made not earlier

than twenty days and not later than seven days phor to the ~earmg (2)

approval by the county commission or conmiissions of the county or counties in

which the district operates; and (3) approv~l by the public service conimission

of West Virginia.
618



~qJBLIC SERVICE DISTRICTS § 16—43A-20

In the event of any such sale, the proceeds thereof, if any, remaining after

~aymentofaU outstanding bonds and other obligations of the district, shall be

~ratabIy distributed to any persons who have made contnbutions in aid of

~ ~onstruction of such ,water,~.sewer, stormwater:or gas system, such. distribution

,~ol to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

~jon of the county in which the major portion of such water, sewer, stormwater

~$r gas system is located to be placed in the general funds of such county
~ommission. •. .

;~
.

, .

—

~Acts 1963 c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 e4fl~ 90,dàys after

~4pri1 10, 1997; Acts 2002, c. 272, eff.90 days after March 9~ 2O02

.~‘ L1b~ryRefe~n~8:~ ~‘:. -

.

counties~11o. ‘- . ~, ~147.

M~c~p~ c9 r~tio~s~ .

.

C.i.~. ,~u~cipal ~o~t~tipns §~ 882 to 892.

‘Wéstlaw Topic Nó~. 104, ~268. .~ . .

I .1 I .1

I 16-13A—19. Statutory mo~tg~èllen ~ated~ f kL~ui~’ t~ere’df
( b 1

I fl ~

~fhe~re shall be and is hereby created a statuxpiy mortgage lien upoi~ syc~i
pI~zbhc service properti~s of the district, which shall exist m favor of the ho’ders

o)fbops hereby authorized to be issl4ed,.and each of therr~, and 1the, ,co~pons
~ftaçhed to said bçnds, and such publjc rvicç properties. sl~al1 remain si~bject,
tQ such statutory mortgage lien until payr~tent in full of all pri~içip~l of aild
ii~erest on such. bo~id~.. Any holder of such bonds, of any cqp~sc.a~t~çhe4
~ihereto, jnay, either at law or in equity,, enfçrce saiçl statu~ç)xy: rnor~gage lien

conferred hereby and upon default in the payment(9f the prmp~pal q~ or 1nterest
6n sai4~,onds, pay, forcc1q~ç such statutory .mpitgage lien in ,th~ nlanner ~ow

~,çovided1 by. tlic Jaws, .gf~e State of West Virginia. for the foreclosure of

mprtga,~nr~propery.. I
.

1,

‘ActsJ953,~cfU47., ~.. ‘

‘. ,.J ..

~ ~.,

Library Refereflces
CJ.S. Counties~~ 226.

CJ.S. Municipal’Corpórations §~ 1707, 1711.

Notes of Decisions

In general I of public servide distt-ict~ and acti6i~’bf ‘lè~i~la
______

ture conferring such authority ~as within the

legislature’s power. Acts 1953, c. 147; Const.

1. In general art. 10, ,~ 8. State ex rd. McMillion v. Stahl,
Statute authorizing creation ?~ public service 1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici

districts confers upon public service bOard au pal Corporations €~ 222 Municipal Co~pqra
thorny to create mortgage lien on the property tions ~ 225(1)

§ 1~6—13A—2O. Refunding revenue bonds

~The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to ~tssue refundmg bonds

of
.

such. district fOr .the purpose: of retiring or refinancing such outstanding.
61:9)

Counties €~188.

Municipal Corporations ‘~937, 955.

Westlaw Topic Nos. 104, 268.



§ 16-13A-20 PUBLIC HEAL1~

bonds, together with any unpaid interest thereon and. redemption prerniü~
thereunto appertaining and all ~of: the provisions of this ‘arti~le relating t~

issuance, security, and payment of bonds shall be applicable to such refiuid:ilig
bonds, subject, however, to the provisions of the proceeding~ which authori~~.
the issuance of the bonds ‘to be so refunded~ ‘‘•

,

Acts ‘1953, c. 147.
‘

~‘ ‘~‘ ‘

“ “ -1

Library Refe~ences~ ,‘‘:.

Counties~i75. :c.J.s.counties~ 218. ‘: ~,‘!:

Municipal orporations €~9i3. CJ.S. Municipal Corporations §~

WestlawTopicNos 104 268 1648 1651

§ 16—13A—2 1. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authonty for the creation of public service

districts and for carrying out the powers and duties of same as herein providèd~
The provisions of this article sJia~1 be libeially construed to accor~tplish it~
purpose and no procedure or proceedings, notices consents or approvals, ‘ar~
required in connection therei~th except as may be prescnbed by this ~rtidle
Provided, That all functions, powers and duties of the public service comi~’~
sion of West Virginia the buteau of public health the division of environin~nt~1
prOfectiOn ‘aii’d the eiivironrnental’ quality ‘board remai~i ~tftiaffected b~~1h~f~’
aMcleY Evèr~’districtorgánized, ‘coñsolidäted, nierg~d brei~pàndêd nd~p’thI~
ártiôlëi~ a ‘~flblic -in~ttumentaIiiy created ~arid functi~iing in’the interest ~d’fo”F’
the ‘be~iefit of the ~ib1ic, ad its prOperty and income’and any bonds issued’ 1~
it are ~xémpt froth’tth~atiOn by the state of~West Virginia; arid thèothër ‘táxir~
bodies of the state Provided, however That the board of any such district-ma~
use and apply any of its available revenues and inà6~tfo h~pàyment~bf whaT
such board determines to be tax or license fee equi’Mlents*i ‘thy 1o~ã1 táxin~
body and in any proceedings for the issuance of bonds of such district~
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent;

Acts 1953 c 147 Acts 1986 c 81 Acts 1994 c 61

Library Refellences
Counties ~I8. .‘ W~t1àw Topic Nos. 104, 268, 371.

Municipal Corporations ~5. C.J.S. Counties § 31.

Taxation ‘i~’23 16, 3519. C.J.S. Municipal Corporations § ii.

Notes of Decisions ‘

‘

c 147 Ii S C A Const Amend 14 State ex i~el
1

,

‘~ McMlli’oñ V. Stahl, 1955, 89.S.E.2d 693,141
•

W.Vá. 233. Cotistitutional Law O~ ‘4056;~ Mu
nicipal Corporations ,_- 4

1. ValidIty ‘‘ Statute’authorizlng ‘creation of public ~rv,ic~
Statute authorizing creation of public service districts does not, in sp far as it requir~es County

districts violates no provision of State Constitu Court to define territory to be mcluded m public
tion, nor is it ‘violative of Fourteenth Amend- servke distrk~t’ and ‘appoint a board to govern
ment to United States Constitution. Act’ 1953, ‘~ same in ‘first instance, involve ‘unconstitutional’
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2. ~l!1, general -.

Statute authorizing creation of public service

~jj~tricts confers upon public service board au

thority to create mortgage lien on the property~
cf public service istrict~ and action of legisla
~ coüfenin~ such authozit~*a~s ~vithin the

le~islatute’s power. ‘ActS 1953, c. 1.47; Cdnst.

aAt:1O,.~ 8. State e~t i’d. McMillion v.:Stahl,

i...

16—13A-22. Validation of prior acts and proceedings of county courts fort
creation of districts, inclusiQn of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purpdrting to

have been carried out under the provisions of this ~rficle which h~re been

taken, prior to the date this section takes effect, for the purpose of creating

public service distncts or for the purpose of subsequent inclusion of addippnal
t~mtory to existing public service districts, after notice published by zany such

&ninty court having territorial jurisdiction thereof of its lnte~it!oh to ‘incK~de

such additional territory after hearing thereon, are hereby valj4ated, tatif~ed,
approved äi~id confirthed iiot’with~tanding jj~/ ~I{~& la~k df po~th~ (otlter than

ii~titutional)~of any such county court tp create such public service distri~ts

~r toinclude additional territory to existing public service distridts~or.irregular
ities (other than constitutional) in such proceedings, ~re1ating to ~tbe appoint
ntient ~nd qualification of more than three rncmbe~s to the board of any such

public~subsequent appointment of successors of any.or~ all

éf~thatl:nb, élty,’inco porát~d ‘ta~m~ ~or ether

munierpal corporatrtnh~having a population in é~tce~s of’three thbiiSaltd is

th~iudèd within the disth’ct’ and the ap~iointinent~ ~d qualfficátio~of siith

membe~s, and further incl~idmg ‘irre~ulanties th th~ ~etit~ion for the

cf~atidn of any public ser’t)lc~ district, frregplanties irk th~ d~s&i~titin of the

a~èa tmbraced by such district, à~d ii4egula!rltles in the n&rk~e and publication
of ndtic~ for the hearing creating such district pnor to tife date ~t~us sectidn

takes effect, is hereby validated ratified, approved and confirn~ied, ~and, further

in su~,b cases where more~ than thi~ee mei~ibers of the boardk o~t such thstricts

have been sO ap~p~thted pnpr to the date this section takes effech~hen such

count~ cburt ~h~ll ap~5omt, and they are hereby authorized ahd èmpo~&r~red to

app t,’ sUccessors i~O siiôh members in ‘the’ manner as ôthei i~ë’~Fo~id~d ‘by

Ic ‘1

Acts: F958;;c. l4jut&s1960; c. 19;’.
.

.

1

,J ,_,•~I’.. ‘j,’•’ .,.,, / .

W;Vä. Const.; ‘art. ix, § 9,’.redesignated the. office of the-county coUrt

as county commission.’.
.

..

r

fIJBLIC SERVICE DISTRICTS § 16-13A—22

delegation of judicial functions to the County
Curt, Acts 1953, c. 147; Const. art. 8, § 24.

~jgte cx rel. McMilhion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Và. 233. Constitutional’ Law ‘~

,~355; Municipal Corporations ~ 4

1955,89 S.E.2d 693, 141 W.Va. 233. Mimici

pal Corporations : 222; Municipal Corpora
tions~225(1)

.,

Title of act authorizmg creation of public ~er

vice districts in’ c&inection with ‘acquisition,
construction, maintenance, operation, improve
ment and extensiob of propertfes supplying wa
icr and sewerage services, clearly defines object
and pifrpoie~ of act and powels of ‘governing
board, and is su ciez$to nleet cOflstitUtiOi3a~
requiren~ents. Acts 1953, c. 147;, çonst. ~rt. 6,
§30. State ex re1~ McI~1illiOb’~. Sttlhl, 1955, $9

‘S.E.2d693,.14i’W.~’a. 233~ 8tatute~ ~ 123(3);
Statutes ~ 123(5):
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§ 16-13A-22 PUBLIC HEAM~

Library References

Counties <~l8 C J S Counties § 31

Municipal Corporations ~5 C J S Municipal Corporations § 11
Westlaw Topic Nos 104 268

§ 16—134-23 Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the memb~rj~’
which were appointed, prior to the date this section takes effect, by any county
court of this State having temtonal junsdiction thereof, are hereby validated,
ratffied, approved, and confirmed,, as to defects and irregularities which .n~Q
otherwise exist on account of their appointment and qualification: ProvideU~
however, That nothing herein contained shall be construed to excuse a criminal.
act. ‘~

Acts 1958 c 14 Acts 1960 c 19 Acts 1965 c 134

W.Va. Const., art. lx, § 9, redesignated the office of the cpunty court..

as county commjssjon
I’.

Lib~ry RefCrence~’ ‘

‘Counties ~47. ‘ C.J;S; Counties~ 70 to 73. .

• Municipal Corporatiàns ~166... ‘

CJ.S. Municipal Corporations §~ ‘369 ‘t63’7.1~’
West1a~ Topic Mcs. i04, 268.

,.

§ 16—13A—24 Acceptance ~ loans, grants or temporary advances

Any. public service district created pursuant to the .provisions’of this articié~s
authorized and empowered to accept lo~ns or grants and procure loans~r

temporary advances evidenced by. notes or other negotiable instruments issu~d
in ihe manner, and subject rto the privileges and limitations, set forth with

respect to bonds authorized to be issued under the provisions pf this article) for

the purpose of paymg part or all of the dost of construction or acquisition 9~
watçr systems, sewage~ysterns, stormwater §ystems or. stpr~mWater manage-,
ment systems or gas facilities, or all of these, and the other purposes herem

authorized, from any ~tl~oriec~agency or from .thc Uniied States. of,Ai~ic~
or, ~a~iy .federai.~.Q~ pi~blic ‘agency or

.

.epartiñent q~e Unjted Staçes. p~ a~
prh~ate : agency, corporat~on or .jn&yidual, whi~h loans, or. temporary advances;
incl~.ithng the interest thereon, may be ~aid out of the proceeds of the bonds

authonzed to be issued under the provisions of this article the revenues of the

said water system, sewage system, stormwater system or associated stormwater

ma~iagernent system or ~as facilities, or grants to the pqblic service distric;
from any authorized agency or from the Umted States of America or any
federal or public agency or department of the United State~ or fl~d~m any pnvi~e
agency, corporation or individual or fr6m any combmation of such source~ of

payment, and to enter into the necessary contracts and agreements to ‘~riy oi~it
the purposes hereof with any authorized . agency ot.. the~ United ;S~tates of

America or any federal or public agency or department of the United States, or

with any private agency, ~corporatfon c~rin4~1ividuah Any othet ‘prdvisións of this
article to the contrary notwithstanding, interest on any. such loans or temporary
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pUBLIC -SERVICE DISTRICTS § 16—134-25

advances may be paid ‘-frorn~ the proceeds thereof until the maturity of such

notes or other negotiable instrument.
.

-
-

Acts 1958, c. 14; Acts. 1980, c. 60; A~ts 1981, c. 124; Acts 1986, c. 118;. Acts 2002, c.

~72,eff.9OdaysafterMarch9,2O02.1.,,~

Library References
-

icounties~i49. ‘ “
‘

.

0

‘

~ CJ.S.Counties~ 185, 187.

~MuniciPal ~‘P~5 ~~(3). - •.. CJ.S. -,M~u~jcipa1 ,Corporations §~ 1583 to

~ .1Vest~awTopicNos;104,Z68.. ...~ 1585,1587.
-

~

-

~-‘ ~. 0

.

- ~. Notes of Décisioni -‘

-

-

~- j -~ .0

-

~ ,- :. 0•

iaVgeneral 1 note is permiisible borrowing uhder this sec

f. .

s’
_______

. lión~ .62W~Va~-Op.At~.Ge~ 27 ~Ma~ 6,1988)

j~~ ,..
~:- .;,-.-1988.WL 483331.

.

•. .

.
S

~Thèborro~ingby-PSD’sofmoneyfromcowi- ~. -..;-,~ ~‘:.
.

-:

ties am~/or municipalities, as evidenáed by a•

S
0

-

,

‘• •~-

§ 16—13A-25 Borrowing and bond issuance, procedure

(a) Notwithstanding any other pr9’visions of tl,us article to the contrary, a

p~ibhc service district r~iay nol borrow mon~y, enter into contracts for the

provision of engineering, design or feasibility studies, issuç or contract to issue

revenue bonds or exercise ~ny of the pow~s conferred by the provisions of

section thirteen twenty or tw~nty four of this article without the pnor consent

and approval ot the Public ~ervjce Con~mission Provided That approval of

funding set forth in section eleven, article two,- chapter twenty-four of. this code

or this section is not required if the funding is for a project which has received

a- certificate of public convenienc~ ákid ëces~ity after the eighth day of July,
tkwo thousand five,~ frbñi the’ commission and where, the cost of’ the project
dhanges but ~the change does not affect the rates established for the project

(b) The Public Service Commission may waive the provision--of prior cdnsent

and approval for entering into contrac,ts for engineering, design or feasibility
- .

~jJ ~i)u~~:-’: s

studies pursuant to this section for good cause s’hown which is evidenced by the

public service district filing a request for waiyer of this section stated in a,letter
directed to the commission with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract m~luäii~ig, bdt nOt hrmted to

~(i) ,~xpe-rience,wjth the. same engin~ering firm; or, •- .-

(2) Completion of a construction project requiring engineering services The

district shall also forward an executed copy of the engineering contrac~.to the

t~oimniission after receiving approval of the ,~vaiver. .~,
.

.

(c) An engineering ,contract that meets one or more of the f9ljo~hng criteria

is exempt from the waiver or-approval requiremenjs:
.

.

--
.

-

(1) A contract with a public service district that is a Class A utility on the first

day of April,. two thousand three,. or -subsequently become8 -a Class A. utility as

defined by commissiôñ rule;
‘

0

‘ 0,’
,

,

- :. - --
-

623’



§ 1643A—25 ..‘ ‘ PUBLIC HEALfll

(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates; :U

(3) ‘A contráct where the pa~’tnent of engineering fees are contingent upon
the receipt of funding, and commission approval of the funding, to ‘constru~
the project which is the subject of the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engiiIee~itig ‘coñtract~ shall ~e•
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an. objection to the request. If an objection
is ified, tF~e P~qb1ic Service Commission shall issue its decision within oj~e.

hundred ri entv days .of the filing date. In the event objection is received to ‘a

request for a waiver, the application shall be considered a request for waiver a~
well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinar~.
extensions or repairs of existing systems in the usual cçurse of business, a

public service district must first obtain a certificate of public convenience an~l
necessity from the Public Service Commission in accordahce with the ~rovi~ion

____

of chapter ti~enty-four of this code when a public service district is seeking ~
acquire or cdnistruct public service property.

. ~“

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, e~
90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997; ~

_____

2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after A~iii
9, 2005; Acts 2006, c. 1.90, eff.’90 days after March 10, 2006.

.
;.

Library References
.

Counties ~114. CJ.S. Counties~ 161.
,

Municipal Corporations ~270. C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
Public Uti1ities~I45. 169 to 171, 177 to 178.

_____

Westlaw Topic Nos. 104, 2o8. 3J7A. ..~.

Research References
-

ALR Library
101 ALR 5th 287, Remedies for Sewage Treat.

______

mbnt Plant Alleged or Deemed to be Nui- : :~) ,~
sance.

. . Ta.~ I..

Notes of Decisions ..
..~

In general I environmentally sound. Code, 16—13A—25,
_____Certificate of public convenience and necessity 24—2-11, 24—2—1-1(a). Sexton v. Public Service ~

2 Com’n, 1992, 423 S.E2d 914. 188 W.Va. .305.
_____

.. Municipal Co~orations ~ 708
..

______

l. In general
..

______

Proposed sewage treatment project complied
2. CertIficate of public conve lence and .neces~

wit1~butffei~ zo,r~e~-eguiren~ents where all parties
. . .

______acknówledgéd t1~áfdistahceof proposed sewage Public Service district must obtain certificate

lagoons from property owners’ home was fur- of public convemence and necessity before

ther than, minimum buffer-zone requirement of can acquire or construct public service prop,cr~
_______

300 feet~ Pitblic Service Commission relied on ty. ~odc, t6—13A—25. Sexton v. Public Service

ample’evidence intecord to support claint~that Com’n. 1992. 423 S.E.2d 914. 188 W.Va. 305.,
proposed location was both cost.effective and Public Utilities C 113

,,,,
.

.~
________

624



12

1.
West’s

Annotated Code
of West ‘Virginia

Using’ the Classification and

Number~n.gSy~tem of the.
1931 Code. of West Virginia,

as Amended
1

Chapter 16

2016

Cumulative Annual Pocket Part

I.

THOMSON REUTERS’

Mat ~#41 939790



I



P~BLIO~1Th3AJM~ *44i~13A~-3

led therem for newal ~or csuecesslv ez?swa~s ~thereof nd~sha]1tconform th~nd

~iith~the e hôiders~of any ~outstanding bonds~issued brthe municipalities
es c~j,. .~

ri

L.

3.,.

Ui



r 4

§46~13Ai-3

-IL

V

V

V

~ -:

— ~-
-

V
~_

V -

~ :_~_-

-

I

-

V

-:~ ~I- ~- ~-
-



*44i—i3A~4

as tharinan re~gns as sueh~ or

1ec~ one o~ its mei~ibers

q

•

. ••~. .: ~ ~ .•. ...

1 ‘t



§4&13A~-4 P~BLICiTHE~
--

own~rs o~ ar Wand notes is~ ±slialbhave enthd~ m w~

~-.. .~
.

P3i~.LJcp~



I

PuBLro~HEALm
I

§~ 1&48A-9

~D) ~.ny combmatlonLof paragraphs ~U
-

ridj(O) of this subdiv~mon,~ior -

h~z’

)U1~Of



446413A—9
- -

to the ~onti~ar~ ne~gi~eater~of a



-

UO~BEAU1’H § 16~13A~-9

house~dwe1hngi ~‘~s wI3ere s’gras n’ by an ~‘~r ~
inethod~ )2] ~, vacui d

•cfr~the;

~g~fee
ice.-di~ all~t. t

its: Pr
-

ownei ~ fo~•~ uent.



§ 1~64d~3A~9 PXTELIC F
-

r

ie

pro. th~issi~é-re~ènue’bonds enhanci



4A .i ~

L
.4 “‘~~1

§ 164~3&-2

.~aflO?.eount.yt ,.~.
.-

~

P t.

p

PIi~BLIC~ll1~AL1~H

or .exercise áhy ~ ‘power

twenty-four oj~this ~ar~t~c1e’
8~Of~

.~‘;•

-~

- .
-.

1

~t -~‘-~



‘I~a’4~e/ ~. 4Z/a/fl/4~Gj~ ~
~ q~j~ji~ia~ /ze~e~4~yt/?a~

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13C OF THE WEST

VIRGINIA CODE, AS INDICATED BY THE RECORDS OF THIS OFFICE.

Vi~tJZ’W/~2I#v
September 15, 2016

n4~



PUBtIc~ F

ARTICLE i3C

L~KING WATER TREA1~MENT REVOLVING FUND ACT

F

Definitions.
-

Designation of division of health as state instrumentality; rules; small

systems; disadvantaged càmmunities~

Drinking water treatment revolving fund; duties of division of health and

water development authority; set-aside accounts.

Management of funds. ii

Rem~diesto enforce payment.
Construction of article.

~13C—1. Definitions

~s the context in which used clearly requires a different meaning, as used

s~ax~icl~e:-1. -~ .:-

“AuthóHty’~• means -The watei~ deve1opment~. authority provided for in

on four, article one, chapter twenty-two-c of -this code.

~“®al~acity devélopmeht” means the technical, managerial and’ finaii~ial

bility of a public water system

means the cast of all labor, mateçials, machinery equipment

prcperty rights and easements, plaps and specificatiops and all other

necessary or incident to the acquisition construction improvement
n extension repair or r~habilitation pf all or part of a project

Disadvantaged community means the service ar~ea of a public water

,that meets affordability criteria established after public review and

ieijtby~hçst~te~ -

~:‘\.

~Federal safe drinking water act” Means the federal statute commonly
~n~ãs~the.’~’Safe Drinking Waier~ Act”~ 42~’U.S.C. 300f et seq.~ as enacted,
ridêd~~and as may be subsequently amended.

‘Fund” means the West Virginia drinking water treatment revolving fund

~ted in thi~ article
I

I~n~r~intality means the division of health which has the pnr~iary
Dn~ibi1ity for administering the fund and this article pursuant to r~quire
it~of the ‘fedeial safe drinking water a~L

~t

Local entity means any municipality, public utility, or person, including
y individual, fir~m, partnership, association not for profit corporation or

corporation organized and ex~sting. under ;he laws pf the st~te,wh~ch, may
ruct and1~perate an ~ligible project.

~, :“ i
~ ~Pu~b1ic ~water sysjem” -mean~ ..that term. .as . defined jn ,-~ection nine-a,

~one, chapter sixteen of the co,de.~, -‘~
~.

)~“Project” meähs a-project foi--impi~oving-3a drinking -Water system for the

Pose of achieving or maintaining compliance ~~,irith applicable. ~táte-’and

eral drinking water regulations~ S

-~

‘‘

~3C-4.
C-5.

i3C-6.

Lce of wastewater àñd’watei
therefor

-

5+-

~r or water project, the assess
:ed shall ~enter int~ ~oI~

‘ or

igency operating a Wastewate.
by, the, assessment. district fo’
~d for ~he provision of W~e
ich utility or governmen~jj
d to charge and collect ~‘
and. charges customarly~p~
agency’ for similar W~tewa~
ave.;terms of. 4uration~quai
;t ~of the project to. bejpai~rf
I cOnditions as m~y ~be m~J
eds.rpar~t of the. ap~plication~
i’ten (c~ hereof. i ‘

all assessment fees due un

vith~ar~vásthwater or€wat~r~
~i~ssessn-1ent distriét:~hall~tx
r~arid..~to~’s~ch proje~t~’to .thert~
~er or. ~ater~seri’icesyas~the
• ,~ ~ ‘1j :~rT1.~ ~itJ ~

•~‘~j.i~k! •)(!1~! ~~i~’ ~

~

.S.~Cdunties ~ 41, 227, 229~ ~-J v~

.S~ ~Leyees, and FIopd~,Contro1,~~1 t

?.,36, 4L~p 50. •.

- •, ,
-

.S. MühiciMi C~3ri~6fatioh~’i~ I

2i4.(1~ C~Jt’ ‘; ~

.S~Waters~, 48A,543to:581,rb
•

‘.. 1-’ :‘~

health, safety iand~we~~arè, it ,~
;e hereof’.

.

— :, .~ .11
k’ -• -

--

IC~S.~5 ~

3.

-~..

1

• -Z~ •~, •~

-

S

5

•

:fj’.

- S •~•~.‘S ~ ‘St~
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§ 16—13C-1 PUBLIC HEALTH DRINKING

(a) There i~

~ Sp(

reatment re~

iccordance ‘~

iivisjon of h~

pitalizatior
d States

r.Act an

I The fui

Iby’
iealth~ •T.

Legislati
resslSr foj

~tment re

i the fun

)ther sur

ate. Mo

wable flu

)ed in

‘States ~127.

Waters: and Wa

Westlaw

~ 16—i3C—~

(11) “Set~aside accounts” means those accounts that shall be set up: for
activities required by the federal Safe ‘Drinking ~Nater Act and the moneys for
these accounts may be taken from the, federal capitalization grant for these
nohproje& ãctivitie’s before the capitalization gi~ant is deposited iritô’tlfë ‘fund

(12) “Small system” means a public water system serving ten thousãiid~ö~
fewer persons

Acts 1997, C. 225, eff. April 11, 1997; ‘Acts 1998) C. 170, eff. 90, days after March 12,
1998. ‘,‘.‘‘ ,‘.

~“‘

Administrative Code References “~ ,,

Drinking water treatment revolving fund rules see W Va Code St R § 64—49—1 et s~q

United States Code Annotated

Safety of public water systems public health service see 42 U S C A § 300g et seq

§ 16—13C-2. Designation of division of health as state instrwnëIit~

rules; smalLsystems;, disadvantaged. commuiiities~~j ~j

(a) The division of health’ shall act asi’the instrumentality that’t~i~ ‘I

empowered to ,çnter~ into ~apitalization ,.agreéments witl~, the ‘.Vnited~’~
Environmental Protection Agency, to accept capitalization grant~
under th~ federal safe drinking water act, and to direct the administ

management of the dnnking water treatment revolving fund c~

article in accordithce with the requirements of frderal law 21

(b) The div~s~on of health~ shall i~rppose rules for legzs1a~tiv~a~~ ~

accordánèe with p~ovisidns of ariicl~ thi’ee,
,

chapter ‘i~vent~-iiuii~-ä of i

for the pur~ós’e Of effedtin~ the ádmini~t~atioñ~’of-the provi~i~ns M’iIIiS ~ai

The rules’ ~halI ‘include, bt~t’ ar~ not limited to, ‘establishihg ‘i~( “r’~dthen~i

(1) Capacity development; (2) environmental review; (3) d

munity designation;’ ‘~(4) receipt and disbursement ‘of~ fund rno’neys;.. ‘.~

establishment of a drinking water treatment r~vo1ving fund programc to~

the financial management of the fund to~ water systems an4 ~staj

ii~teresç rates ~nd repaymer~t terms of the lpaqsi.
-~ ~‘r’ :~“

(c) Two percent of the annual federal capitalization gran~~ ~
shall be, utilized to provide technicai. ass~t~n~e services fç~ 1r~’
assist ~ho~e systems in i~iainta1ning don’{pliance with the f

w~ater act The division of health shall enter into contra

assistance services for small system~ ~rith~üàh~nOO~rbL
Hà’~’ë’ a “the’thbe’tship that rep~e~ênt at~lè~V twenty-fiv& ~
systernsöf ‘this’state; and (Z)havë at least ‘fiveyears ~é’xperidh~ in~
site techriiëal•assistance ‘to sm~ll’syst’ems. ~ :~

(d) The division of health shall, in ~ècôrd’ance” with tl4e’i’sio
federal safe .~drinking ‘~iater act, “establish a!:program :for:1ö’â~n~s

disadvantaged communities. Thirty percent ‘of the annual ‘fede~lcaP1

grants n’~ade~tq~ t~ijs
,

~tat~ sha,11~ be ~ed~cate~ tg the.,;fi,nding of pT~

disadvar~taged pommunities..,, ,~
“ “ ,, ‘

Acts 1997 c 225 eff Apnl 11 1997
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~and Water Courses ~196.
..

~.‘TopiëNos.36O,4O5.

3~:~3,

4~ .~. *.#Ai~..

~NG~WATER TREATMENT REVOLVING FUND § 16-13C--3

Library References
,

C.J.S. States §~ 386 tO.387.

C.J’~&Waters §~ 483, 495 to 497; 588.

Drinking water freät~nt’ révàlving ft~ duties of divi~i~
of health and water development authority; set-aside ac

~unts
-

-.

jere is continued in the office of the state treasurer a permanent and

~tual special fund to be known as theft ‘~‘West Virginia drinking water

~ient revolving fund”.. The fund shall be administered and managed in

~nce with the provisions of the federal Safe - Drinking Water Act. The

i of health may draw all or a portion of those moneys available• under

agreements and with the capitalization grant awards from the

ted States environmental protection a~ehcy under the f~deral Säfè~tirifikinj
~er Act:and to deposit such moneys into The fund and the.sët-aside accounts.

Thb’ fund, less the set-aside account moneys, shall be admiiuisteted- arid

~aged by the water development authority under the direction dftl~ië diVision

~ealth The fund shall be comprised of moneys appropriated to the fund by
~ Legi~Iature, moneys~ allocated to the ~tãte by the ~fedërãl gb~iernthent
~ressl~1tfor the purpose of. establishing and’ maintainingl a~ dr-ihkinig ~k’ãtër

atmerit revO1vin~ fund arid set-aside accounts, a11 recei~pts frOm ‘loans~ ~rnade

m the fund all income from the investment of moneys held in the fund and

sums designated for deposits to the fund from any source public or

vate. Moneys in the fund shall be used solely to make loans or provide other

)Wablé financial assistance to eligible projects for public wate.r systems, as

cribed in the federal Safe Drinking Water Act

(c) Intorder to carry mit the administration and management of the fund the

Lority and the division of health are authorized to employ officers, employ
es, agents, advisors and consultants, including attorneys, financial ~advis~rs,

~ii~cers, other technical advisors ~ public acco~intants, and notwithstand

~ any provisions of this code to th1e c~n~rary to determine their duties and

without the approval 9f any other ag~ncy or instrumez~tahty
i (d),~the ~uthority shall .prppc~e legislative rules for pro,mulg~tion in~ccor~-.

r
~ance with the provision~of article :th’ee, chapter twenty-nine-at of t.his;co4e, to

~( ~OYeru the pledge of loans to sç~curç bpnds, of the authority,.

Li(e):lDisbursements; from,,the fund ,shall be authorized for’ payment by. ~he
dire~tor of the authority or tbe, director’s~ designee., Moneys ip the fund;shall

fl.b~e~commingled with other money. ,of the authority., If not needed for

Immediate use or disbursement, moneys in the fund may. be invested or

reinvested by the authority in obliga~ions or securities whichl are considered

1~fu1 investments for public funds under this coçle. ...

-

.

-

(I) Pursuant to the provisions, of the federal Safe Drinkingi Water Act, set

aside-’accounts shall be set up in accounts separate :from the drinkihg .water

treatment revolving fund. These set-aside accounts shall include,~ but not be

limited to administration costs source water protection operator training and

653



§. 16~43.C—3 ,“~! ~ t;~ ~ ~ ~PUBUC:HEALTH D1U

(certification,, technical assistance to sys’tems;’local assistance, and other state

activities permitted by the federal Safe Drinking Water Act. The division of
health shall establish and admimster the set aside accounts as permitted by the
federal Safe Drinking Water Act. An application fee may be chãrge~1 arid
deposited into the administrative account to defray the cost of ~dministering
the program

Acts 1997, c. 225, eff. April 11, 1997; Acts 1998, c. 170, eff. 90 days after March 12,
1998.

0’
.

•.t Librá~’References ~
,

~
States ~1’27. .. ‘‘C.LS. St~ates~ 386 to387.

Waters and Water Courses ~i 96 € J S Waters §~ 483 495 to 497 588’

.West1aw~’ppic Nos. 360, 405..~, .~

~ .

.~ ;;~. . .. . ;.,

‘J., v

§ 16—13C—4 Management of funds
,~

The authority shall’ manage the f~nds received pursuant to the provi~ions~
this, ~rticl~ for accounting p~irpose~. The. authprity shall cause ~an 1au~dit of4
books ~nd accounts~ to be, made at~.1east opc~ each .fjscal ,year and the.

thereof: rpay be ~frayed~.as. admir~isiratiye (ç~pense tinder ~provi~jon~1c”
artiçl~. The ~audit shall be, conducted by a certifi~,ed public aecountant~ ~
provide an auditor~s opinion on the fund financial statements a repo~’t on~
internal controls and a report prepared in compliance with, ,the, provisions
the, drinkin~water. treatiiient~revolving;fund.~ •. ‘:i £

Acts 1997,~c.-225, eff. April 11, 1997.. ‘i -.t .~ .

~

I
-~

_13

Library R,eferences , ,~, ~

States ~127. .,~. ,~ C.J.S. States §~ 38~6 to 387.; ,

.

Waters and Water Courses ~‘196.
. ,C.J.S. Waters~ 483, 495 to 497, 588.~

Westla~.v To~ic t1o~. 360, 405. “
.

.
‘~

•
-~:~‘ ...~-.,.-‘

.

.

.

.

§ 16—13C--5. Remedies to énfrce’payniènt
.

‘

:.

(a) In order to ‘ensure the timely payr~ent of all sums ‘~lue and ~

fund undei~ a revol~tu~tg fund loan ag~eme~nt made between thestate a

entity, and ndtwi’thstahding ~riy pr~oviSiäris of this codé’to’ The c

authority has and may, at its option’ exercise the-fo1lowiri~g rights’and r

in the event of ~ny default b~ a lOcal entity-u~iaet’a loanagreement:’ ~

(1) The authority th~ dirèdfly imji~’ i~d’h~” ~‘r~ name arid foi~
benefit, rvice’~harges..upon all usër~ of’ a prdjeôtfuiided by a ‘lOan di~

th~ a local’ entity~ursuant to this~aFticle? ~ndLma9 proceedl ‘directly ‘t~

and collect thesei-~vice charges, ‘together with’ alI-.~riéces~ary bo~ts’ df f

ment and colIection~ ‘ ‘ce . .. ~ -~

(2) The authority may exercise in its o~vn name or in the nai~ie of ~

agent for a particular local entity, all of the rights, po~drs and Fème~

local entity with respect to the’ project or which may ~be. Confern

local entity ‘by statute~ nile, regulation or judicial decision; includin

and remedies with respect to n~sers of the project .fündéd by the loaJ

to that local entity pursuant to this article

~1654



1NG WATER TREATMENT REVOLVING FUND § 16.L13C~6

Siates ‘~127.
~fi Water Courses ~196.

flaw i; ‘c Nos. 360, 405.

•~ “

~‘!r: ~

H,

-

t

Library 1~eferences

7

~e’ authority ~ay~’by civil action, mandamus or other judicial or admin

t~’e proceeding, compel perform~nce by a~local entity of all the tei~ms and

ions~of the j-loan agreement be~weep .the -,stat~ and ~that local entity

ing:

rile adjustment of service charges as required to repay the loan or

wise satisfy the terms of the loan agreement;

Thè’~

t and collection of service-charges; and

)rcement by th~ local entity of all rigMs and remedies conferred

rule, regulation or judicial decision

~s and remedies enumerated in this artic1~ a~ in addition to

remedies ~onferred upon the ~uth~or~ty by Ia’w or pursuant to the

reement.

~ 1997’~)225, elf. April 11’, 1997.

Library Referè.’ñces’’
,

CJS States~ 386 to 387

C.J.S. Waters §~ 483, 495 to 497, 58&

~~1.3C-6. Construction of article

provisions of this article shall ‘be :li1~rally :cdnstrued to th~ en~ that its
- ‘

purposes’ may be effected. Insofar as the provisions’ of this article

~ inconsistent with the provisions of any other general, special or local law,
ie provisions of this article are controlling:

ps,~1997, c. 225, elf. April 11, 1997.

Statutes ~235.
Wesfiaw Topic No. 361.

i. Statutes § 376.

•

:‘

~ ‘C,. .~ -

1~ -:-~

I,
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Officiate of Lubeck Public Service District were

present at the meeting of the Coiission and again discussed with

tb. Coiasion the need for public vater lervice in a substantial

..~area of Wood County roughly described ! as the Lost Pavement,

Missouri Run Hope Hill, Romevood Reid, Woodyard Creek Road

areas, collectively referred to as the; additional. area. The

Coiaaion, having been previously contacted by residents of the

ares and having made certain investigations into the need for

safe, potabl. and dependable water in cbs additional area and

having been advised that Lubeck Publtc Service District is

co~*ncing an expansion of its water facilities and can provide

expanded water service, has determined that there is an u*gent

need for public water service in sa1d~ additional area, that

Lubeck Public Service District Liable to provide that service,

and that the district should be enlarged to include this

additional area.

The Covmjssjon, on its own mottan, does hereby propose

that Lubeck Public Service District ~e intarged to includs the

Lost Pavement, Missouri Run, Hope Hill, Homevood Road, Woodyard

Creek Road areas, more particularly described as follavat

BEGiNNING at a point in the present southerly boundary
of Lubeck Public Service District hIving a latitude of
N. 39 12, 43” and having a longitude of U. 81’ 40’
55”s thence in a southeasterly direction approximatel.
2.3 miles to a point having a latitude of N. 39’ 11
13” and having a longitud. of U. 81’ 39’ 07’s thence in
an easterly direction approximately 4.6 miles to a

point having a latitud. of N. 39 11’ 13” and having a

longitude of U. 81’ 33’ O7”~ thence in a northerly
direction approximately 2.5 miles to a point having a



latitude of N. 39’ 13’ 23” and ha+tng a longitude of
V. 81’ 33’ O7”~ thence in a northwesterly direction

approximately 2.15 mites to a point in th. present
boundary of Lubeck Public Servic8~ District having a

latitude of N. 39 14’ 24” and a longitude of V. 81’

35’i thence with th. present boundary lin, of Lubick
Public Service District the following three courses:

V. approximately 1.73 miles to a point having a

latitude of N. 59 14’ 24” and a longitud, of V. 81’
36’ 58”~ thence southwest approximately 2.9 miles to a

point having a latitude of 14. 39’ 12’ 43” and a

longitude of V. 81’ 38’ 58”, thence V. approximately
1.80 miles to the place of beginning.

It ii ordered that a public hearing to consider the

enlargement of Lubeck Public Service District to include the

aforesaid area be held in the Judtctal~ Annsz Building of Wood

County in the City of Park.rsburg, W•st Virginia, on the 7th day

of July, 1988, at 7*00 o’clock P. 14., that notice of said hearing

be published in The Parkersburg Nev~ ii i Class I legal

advertisement not lies than 10 days ~iefor. 1the date of the

bearing end that notices be posted in a~t least five conspicuous

places in said additional area not lee, than 10 day. before the

date of the hearing. I

Entered this 16th day of June, 1988.



JULY 11, 19M

IN THL COUJIT callusslaN 0? %~0O COUIITk VU? VUCIEA

IN U: YE COudTT CalIIISSIOP OP ~0D Cuvuri AP?~V~ TH$

~a&c~T OP YE WE~ PUSLIC suvIcs D1STIICT.

OIDI,~

Thi County Coiusion of Wood County., on this date, approved the

snlar~essnt of the Lebeck Public Service Diattict upon a unties usda by

Levis E. Cuina. ..cosd.d by Staves A. CrIes aDd nod. esaninon. by Nolus. R.

Shaver • ThAi esuos ii pursuant to the PubliC Nearing held on Thursday.

July 7. 1988, at 7:00 PM. after being duly advertised Lu accorda~cs with

Article 13—A, Chapter 16 aUth. Vest Vir$jpl.C.d..

Attached to this Order is I Iasoluttcs mud affidavits of notice and

posting vithin the aria to be es’~sd. and should he side a part thereof.

Approved:

coum CalSUSSIOI Or UOOD COi~TT

1/i//f 7
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A RESOLUTION MID ORDER ENLARGING

LUBECK PUBLIC SERVICE DISTRICT IN WOOD COuirzz, WEST VIRGINIA

WHEREAS, ths Wood County Conetision did heretofor. by

order entered on Jun. 16, 1988, fix the 7~b day of July, 1988, as

a date for a public hearing on the enlaEganent of Lubeck Public

Service District, and notic, of said hearing was published and

posted as required by Article 13-A, Chapter. 16 of the West

Virginia Code, and in said notice it was provided that all

parsons residing in, or awning, or hiving any interest in

property in the areas proposed to be included eight appear at the

tine and place of said meeting and be heard for and against said

enlargement, and

WHEREAS, the Wood County Comeiision proceeded to hold

said public hearing on the 7th day of Jul~, 1988, at 7iOO o’clock

P. N, at which hearing in excess of 173 persons were pres.nt,

•

and the Comeission receiving neither vr~tten protest nor oral.

protest to said enlargement, and all of the person, present

unanimously favoring sAid enlargement,

NOW THEREEPRE BE IT RESOLVED AND ORDERED that the

affidavit of The Parkersburg News of the publication of the

notice of public hearing, together with the affidavit of James H.

Cox as to the posting within the areas to be included within

Lubeck Public Service District, be and th~ sane are hereby filed.

BE IT FURTHER RESOLVED AND ORDERED that it ii neces

sary, feasible and proper to enlarge Lubeck Public Service



Diatrict to include areas comeonly kn~oim as Lost Pavement.,

Missouri Run, Hope Hill, Homewood Road, and Woodyard Cr..k Road

areas, located Lu Wood County, Vest Vir*ini., to provide public

water service to those area&, which areas are collectively

described a. follows:

BEGINNING at a point in the pr.sent~ southerly boundary
of Lubeck Public Service District hiving a Latitude of

N. 39’ 12’ 43” and having a longitude of V. 81’ 40’

55”; thence in a southeasterly direction approziaatel~
2.3 miles to a point having a latitude of N. 39’ll
13” and having a longitude of V. 81’~ 39’ 07”; thence in

an easterly direction approximatel~y 4.6 miles to a

point having~a latitude of N. 39 11’ 13” and having a

longitude of U. 81’ 33’ 07”i thence in a northerly
direction approzinately 2.5 nile. to a point having a

latitud. of N. 39’ 13’ 25” and having a longitud, of U.

81’ 33’ 07” p thence in a north~iesterly direction

approximately 2.15 miles to a point in the present
boundary of Luback Public Service District having a

latitude of N. 39 14’ 24” and a longitud. of V. Bi’

33’, thence with the present boundary lin, of Lubeck
Public Service District the folloVing three courses z

V. approximateLy 1.73 miles to a point having a lati

tude of N. 39’ 14’ 24” and a longttuds of V. 81’ 36’

58”; thence southwest approximately 2.9 miles to a

point having a latitude of N. 39’ if’ 43” and a longi
tude of V. 81’ 38’ 58”, thence V. approxiaat.ly 1.80

mile. to the place of beginning. 1

IT IS PULTRER ORDERED that fr~m and after the date of

the entry of this Order said additional area shall be a part of

Lubeck Public Service District.

The Wood County Comeission does further find and ORDER

that the enlargement, maintenance, operation, improvement and

extension of public service properties p by said Public Sarvice

I



I

District viii be conducive to the preservation 0f public health,

comfort and convenience of such areas.

BE IT FURTHER ORDEI%ED that within tin (10) days after

the entry of this Order a certified copy thereof be filed for

review and approval with the Public Service Co~ission of West

Virginia as required by Article 13.A, Chapter 16, of the West

Virginia Cod..

Entered this 11th day of July, 198S.

)



p
STATE OF WEIST VIECINIA,

COUNTY OF WOOD, TO-WIT:

1, 3e. K. Coz, )1auager of ‘Lub.ck Public Service

District, upon ~y oath say that an Jims ~ 1988, I caused to be

posted copies of the attached notice in six conspicuous places

throughout the area to be annezed, cQ~Iouly ~oIm as Lost

Pavauent, Missouri Run. Rope Bill, Rom.vood Road, Woodyard Creek

Road areas, located in Wood County, Welt Virginia, at the

p following locatiansi

1. — 0.? M i~i.,.. 1I~..i..i P~. ~D.rv. L..1i.ie~~c. • Lg~~1~r rvt~x I tptyy

2. ~. L.~~~Pi.iiyir .z� a. (~..i.. 2

3.
- ..~ g1,, lliti ~&.~ 1* ~2ai.a. AL. ‘P)’i1~flP,’, ILPs~(fl

1. .c R,v.~rrr ~V 4 ~

5. a’,- 7~, O&o W,ujirni.p •~ae& .0

6. ~Tiearrt~ri~ CP &wrrr I~ 4 S4
.

p

authority

Dated this ¶~ç~1’ di

.

Taken, subscribed

this ~ of

My c~i.aion

y of June,

~~

and rn to

1988.

~7
b~fore the undersigned

June. 1988.

expires:

.

/6/~~#

~-
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NOTICE OF PUBLIC HEARIIEG
TO ENlARGE LUBECK PUBLIC SERVICE DISTRICT
TO INCLUDE THE LOST PAVDIENT, MISSOURI RUN,

HOPE LL, JIONEWOOD ROAD AND WOODYARD CREEK ROAD AREAS

Notice is given that the Wood County Coitnission has fixed the 7th

day of July, 1988, at 7s00 o’clorck P. H. at the Judicial Annex

Building of Wood County in the City of Parkeraburg, West Virginia, as

the rims end place for a public hearing to consider the enlargement of

Lubeck Public Service District to include the areas comonly known as

Lost Pavement, Missouri Run, Hope Hill, Homevood Road, Woodyard Creek

Road area., located in Wood County, West Virginia, to provide public

water service to those areas, vhich areas are collectively described

as follows:

BEGINNING at a point in the present southerly boundary of
Lubeck Public Service District having a latitude of N. 39’
12’ 43” and having a longitude of V. 81’ 40’ 55”i thence in

a southeasterly direction approximately 2.3 miles to a

point having a latitude of N. 39’ 11” 13” and having a

longitude of W. 81’ 39’ O?”~ thenc. in an easterly direc
tion approximately 4.6’ miles to a point having a latitude
of N, 39’ 11’ 13” and having a longitude 0f W ~1’ 33’ 07”;
thence in a northerly direction approzimutely 2.5 miles to

a point having a latitude of N. 39’ 13’ 25” and having i

Jougitud. of WI 81’ 33 07”: thence in a northwesterly
direction approximately 2.15 mi1~s to a point in the
present boundary of Lubeck Public Service District having a

latitude of N. 39’ 14’ 24” and a longitude of V. 81’ 35’;
thence with the present boundary line of Lubeck Public
Service District the following three courses: V. approxi
mat.ly 1.73 miles htO a point having a latitude of N. 39’
14’ 24” md a longitude of V. 81’ 36’ 58”, thence southwest
approximately 2.9 miles to a point havtng a latitude of N.
39~ 12’ 43” and a longitude of V. 81’ J8’ 58”, thence V.

approximately 1.80 miles to the place of beginning.

Lii. persona residing in, or owning, Or having any interest in

property in said areas may appear at the aforesaid time and place :ind

be heard for and against said enlargement.

Jamie Six,1Clerk
Wood County Comaission
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ORIGINAL

a

~NTtRE~ ruiuc s~avzc~ coionsszos
OF WEST VIROZNIA F~1tir4AJ..~

__

__

CE~:

Entereds October 5. i~8

/~S~b
CASE NO. 88-40441-PC

WOOD COURT! COMMISSION,
Parkereburg, Wood County.

Petition for nermission to anlarge boundaries
of Lubeck Public Service District. I

ED DECISION

On June 16, 1988, the Wood County C~is.ion adopted an order to

enlarge the boundaries of Lubeck Public Servica District to include areas

coiauonly known as Lost Pavawsut Mi~.auri Rim, Rope Rill, Romavood Road,
and Woodyard Creek Road, ill o~ which are located Lu Wood County. Th.

purpose of this expansion of the Lubeck Public Service District boundaries
was to ultimately provide water service to those areas as a part of a

future pro3ect to be undertaken by that District.

In accordance with the provisions of WS.t VixgfM. Cods $I6-13A-2,
the order of the Wood County Comaiseton was sübuit~sd rortbsCo~iaaion S

consideration and approval. In accordance with the provisions of that
statute, tb. Public Service Co~La.Lon is required to conduct a public
hearing in the affected County prior to entering a decision which either

approve., modifie. or disapproves the proposet Public Service District

boundary modifications.

By Order entered on August 3, 1988 heating. in these matters were

~ch.du1ed to co~ncs in the Judge’s Cliiambrrs, City Building, 2nd and

Avery Streets, Parkereburg, West Virginia, on Tuesday, S.pt~er 13, 1988,
beginning at lO~OO am., RDST. Th. purpose of thi. bearing was to receive

public testimony and to receive additional evidence to ditermin. if the
order of. the Wood County Co~iseLon is in the1 public iutere~t.

The August 3, 1988 Order required the Wood County Cc=ission to

publish a copy of the Co~etssLon’s Order once in a newspaper, duly qual
ified by the Secretary of State, published and of general circulation in
Wood County. On August 30, 1988, the Wood Cdunty Ccission submitted an

affidavit of publication verifying that the required public notice was

provided by publication on August 19, 1988 In Th. Parkersbur Nave, a

newspaper publiabed and of general circulation in co ours y.

The hearing cc~enced as scheduled. The Wood Coimty Comateslon and
the Lubeck Public Service District were represented by Lawrence M.

Ronning, and the Comaiseia&s Staff was represented by Ann Rodak of the
Legal Division.

~souwiasisa

0 01ST 1155(51*
C—-
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DISCUSSION

The hearing vu veil attended by aelbera of the public. The 53

persons in attendance signed a sheet which noted their attendance and

indicated whether they were in protest or in support of the proposed
boundary ezpans ion. AU persons in attendance indicated that they sup
ported the project, except two person. who did not indicate whether they
either supported or protested the described boundary expansion.

The Lubeck Public Service District and the Wood County Comeission

first made statements on the record describing the rationale behind the

proposed boundary expansion. Staff then vent on record to voice its

support for the proposed boundary expansion. Thereafter, members of the

public ver. provided th. opportunity to appear and make statements on the

record either in support of or against the proposed boundary expansion.

James Ccx, the District Manager for Lubeck Public Service District,
generally described the territories covered by th. proposed boundary
expansion and the District’s plans for providing water service to those

territories • As shoim on the map identified as Exhibit 1, the tsrritori.s
in question Ii. beyond the menicipal boundaries of the City of
Parkersburg, and they are not currently within the boundaries of any
public service district. Both Lubeck Public Service District and Mineral
Wells Public Service District have facilities and territories which are

directly adjacent to the territories included in the proposed expansion.
(Tr., pp. lO-l2~ Lubeck Exhibit No. 1).

Th. residents in these territorie, do not currently have access to a

public water supply, arid many must transport bottled water or take other

measures to meet their water supply needs •
These customers have

repeatedly approached the Ctt~y of Parksrsburg, Mineral V.il~ Public
Service District and Lubeck Public Service District in an effort to obtain

public water to these territories •
but to date they have bees unable to

secure public water from any of the adjacent public utilities. (Tr., pp.

As described by Mr. Ccx, Lubeck Public Service District i* currently
unable to extend its facilities by ordinary extensions to serve these

territories, and it must upgrad, its facilitie, and add a new treatment

plant to be abl, to serve these customers. Tháse residents have peti
tioned Lubick Public Service District for water service, and Lub.ck is in
the process of performing engineering feasibility studies to dtermine how
water service can best be extended to thus territories. (Tr. • pp. 6-10).

The Public Service Comets.ion previously approved an engineering
contract for the performanc, of feasibility studies to evaluate the growth
and expansion of the Lubeck Public Service District to serve these terri
tories. (Ca.. No. 88-042-V—PC).

Based upon its initial evaluation, Lubeck Public Service District
believes that it can extend service throughout these territories a. pert
of a proj act to upgrade its system and add a new treatment plant to serve

it. existing facilities as veil, as the new territories. The District
hopes to secure available grant money and low interest loans to finance

v.ue usavics coalsiasies
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the construction of this contemplated projCct. It i. uLtinstaly hoped
that service can be extended to these customers to provide quality service

at reasonable rateS. If everything goes according to schedule, Lubeck
Public Service District hopes to submit a proposed project for the Comeis.

sion’s review and consideration as early as 1989. The Mid-Ohio Valley
Regional. Council and the Wood County Comiasion have evaluated the ability
of both Lubeck Public Service District and Mineral Wells Public Service
District to serve these territories, and they have concluded that th. plan
proposed by Lubeck Public Service District provides the most reasonable

alternative for providing much needed water servic, to these territories.

(‘Fr., pp. 11, 14—15).

Robert L. Skilea, Chief Utilities Manager for the Public Service

District Division of the Public Service Comisiton, testified that Staff
had reviewed the proposed boundary expansion and is in support of the

enlargement of Lubeck Public Service District’ a boundaries. During its

initial review of the fLUng, Staff was of the opinion that the proposed
boundary expansion should bs~ approved wilesa Mineral Wells Public Service
District provided evidence that it could provide water service to the

proposed area of expansion in a more feasible member than the Lubeck
Public Service District. Since Mineral Veils Public Service District bad
neither submitted a plan for Staff consideration nor appeared at the

hearing in opposition to the expansion, Staff believed that it was beat
for the District to proceed with the expansion of its boundaries and the

development of an acceptable project to serve the territory. The Staff
believed that the Disttict was taking reasonable measures to evaluate
available alternatives for lerving ‘the territory, and the approval of the

propossd boundary expansion was seen as the first step in providing safa,

adequate and reasonably priced water service to these territories. (‘Fr..
pp. 19-22).

I

Public statements in support of the proposed boundary expansion and

the future development of the public water, system in these territories

were provided by Dale Sole, Jemes E. Smith, David Van Kirk and Betty
Bower. All of these customers related th. residents’ longstanding desire

to obtain public water service to meet the needs of the territory, and the

approval of the boundary expansion vu seen as the first significant step
towards securing adequate water service. The residents have been trying
to obtain appropriate water service to thia territory for over 15 years,
and the residents had wide spread support for the development of water

service to these territories by Lubeck PubliC Service District. (‘Fr., pp.
28-35).

Upon review of all of the above, the A~inistrative Liv Judge is of
the opinion that the JUl7 7, 1988 Order of the Wood County CometseLon to

enlarge the boundaries of Lubeck Public SerVice District is reasonable and

appropriate and is consistent with the public interest. Therefore, the

proposed boundary expansion shall be approved by this order. The proposed
enlargement of the Lub.ck Public Service District boundaries to include
the territories of Lost Pavement, Missouri Run, Hope Bill, Rom.wood Road
and Woodyard Creak Road appears to represent~ the initial step in securing
a much needed public water supply to serve these territories.

usus sievica c~Ns~ssssN:



While the residents of these areas are eager to get water service La

this territory as soon as possible, the A~iaLstrative Law Judge note.

that the Ccmeie.ion’ • appravsl of the described enlargement to Lubeck

Public Service District’s boundaries shall, in no way constitute prior
apuroval. of any proposed project to serve these territories which is

subsequently subaittad by Lubeck Public Service District. When subsitted,
such a project would be reviewed on its ova merits to insur, that the

described service and facilities were properly designed, the project is

supported by adequate financing, rat.. and charges, and the project La

consistent with the public interest.

Even though a specific project has yet to be submitted and reviewed,
it is reasonable to grant the proposed boundary expansion at this time so

that an acceptable project can be developed by Lubeck Public Service

District as soon a. possible to satisfy th. public nude throughout these

territories. It, for some reason, the cont~lated project does not

proceed to construction in a timely manner, and the approved expansion of

Lubeck Public Service District’ s boundaries proves to be a hindrance to

the development of alternate public water supplies to serve these

territories, the Wood County Coiuion and the Public Service C~is.ion
would have to tak. appropriat, steps to subsequently modify Lubeck Public
Service District’s boundaries as necessary to promote the development of
alternate water projects.

TIWDI~G8 OP TACT
AND COICLIJSICNS OP LAW

1. The Wood County CcemL.sion’s order proposes to expand the

boundaries of Lubeck Public Service District to include certain unincor

porated territorie, adjacent to Lubeck Public Service. District which

currently have no source of water supply. (July 3, 1988 Application and
attachments).

2. Lubeck Public Service District ii in the proces. of evaluating a

proposed project to include the expansion of ervics into thee. designated
territories in conjunction with a project to expand the Districts capaci
ty and upgrade its facilities to meet the needs of existing and future
customers. Lubeck Public Service District intends to seek available
funding and fit. for a certificate of convenience and necessity from the
Coemission for such a project as soon a. possible, hopefully as early as

1989. (Tr., pp. 11, 14—15).

3
• Based upon preliminary estimates, it is anticipated that. Lubeck

Public Service District can provide quality water service at reasonable
rates to these areas •

and an appropriate project can~ be submitted for the
Comeission’s review end approval. (Tr, pp. U, 14—15).

6
• Mineral Wells Public Service Distz~ict, which is another water

utility which serves adjacent territories, ha not submitted an alternate
proposal for serving the territory in question, and it did not appear in

opposition to the proposed expansion of boundaries by Lubeck Public
Service District. (Tr., pp. 1.0-12).

pu~gs. coos.isss
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5. The general public in the affected territories supports the

expansion of Lubeck Public Service District’s boundaries. (Tr., pp.
28.35).

6. Thi Staff of the Public Service Cameission supported the

proposed boundary expansion, and believed the District was taking reason

able measures to evaluat, available alternatives for serving the territo”

ry. (Tr., pp. 19—22).

COMCWSIO$ 01 LAW

Upon consideration of all of the above, the Administrative Law Judge
is of the opinion that the July 7, 1988 Order of the Wood County C~is
sian to enlarge the boundaries of Lubeck Public Service District is

reasonable and appropriate and consistent with the public interact. This
approval shall in no manoer constitute any prior approval for any project
which is subsequently deaigt.d to serve thes. territories, and such a

project, when developed, eust be submitted to the Comets.Lou and reviewed
on its own merits.

ORDER

IT IS, THEREPORE, ORDERED that the July 7, 1988 Order of the Wood

County Cameiseton to enlarge the boundaries of Lubsek Public Service
District to include the territories of Lost Pavmemnt, Missouri Run, øope
Hill, Homewood- Road, and Woodyard Creek Road, is hereby approved. Any
project which is subsequently developed to serve this territory shall, be
submitted to the Comeisston tar’ revtev and approval on its own merits.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Cameisuton by hand delivery, and upon all parties of record

by United States Certified Mail, return receipt requested.

Leav, i~ hereby granted to the parties to file vritteu exceptions
supported by a brief with the Executive Secretary of the ComeiuLou. within
fifteen (15) days of the date this order is mailed. If exceptions are

filed, the parties filing exceptions shall cevttfy to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are 80 fLied this ardor shall become the order of
the Cocuission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day tin, period, unless it is
ordered stayed or postponed by the Ccn,iasiou.

Any party nay request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing, an appropriate petition in

writing with the Secretary. Ho such waiver vi].1 be effective until
approved by order of the Cameission, nor shall any such waiver operate to

make any Administrative Law Judge’s Order or Decision the order of the

eusus igavac,
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.

Cci~iseton eooner than ftve (5) days after approval of such waiver by the

Co~Lsaton.

Robert 1. Villisma
A~LnLstrative Law Judge

RN .j as
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Thin 17th day of March. FH1, c.~ Lubuck Public Service Dteiriei~ end filed with the Cluck it the F.41w%cy
C~iunimu ‘if Vend Cswtt7, Vest Vtr~inLa. it, P.titiea to i’ilnrse end r.—ad~u.t thu bnu,dag$’ig • acid lIin~rir.t~

.od the ccii Cluck presented much Patitian to said Caunly CIutr~n at it. r~ul., .eettal na thin date. vhich

PntUton iii ordered tiled.

The County Cntaetan, hsvis’; conotd.’r.d the Palittas .inI the tuut(.ony of witnesses in eup~rI there.?,
fisida that the (act. contained La ib. Petition are true iv~ thcsft is macmusry, .acihls .u’d prcpev cc ,~lar~a

the Di.irkt so include the odditanil area •I S3.~ squat. Riles and to ‘include 0.41 aquars .11. cc be tptud~d

in the Nboriil Veils Oturict Territory; and lbs County C.~1aatna proposes macmis. 01 33.9 oqenc. mite, cud

unclusimuof 0.63 aqua,. nil.. cad dices fi~ the lOch day aZ April, I~97, at 30.00 o’clock. A. II, at the elites

if the Wend County Cstsaiouc in lb. Courthouse at Third and Market Street., Parksrabur. Vest Pirtiata. as the

timu ml place (or a heart.’ on ~(4 £.tLlinn and propnn.l. Mattes i’bnul be publhh.d and panted a. rnqnirnd
by low.
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III V~1 ~(flt$fl)
‘ kilos. 5. $havsr

lies President •

They. appsariri$ ui further bualsass to clii. the atteatism of this Ceosls.Louc, it 1. hereby srdered thai

this C~tusinn, do now adjourn is uset in heuLsr k.aten, Therdlay, Ver’~h 0, 1997, at )iOO c’clovh A. V. sod

,ceotis~ in Special Siestas, Wednesday, March 19, 1997, ci hCfl e~tlotk A. N., in rd to the preperatiun .1

tbq I.1.ttor Piocat Tear l99iII~9$.

.1•
hIDAT. IVSQ1 l~. 1997

UIUfl.flVUITR DAT W~1CU 1997

At a Special Sesuimu .1 the County C~i..t... continued and kill tar eae County of Vsod, at thu Courthouse

thereof, Vednesday. )%arcb *9, 1991, Present, n.i.,. a. Sheen,, resident of said C.oniuimu, and David A. Coach
and lobert t. Tabs,. Ccstaeioneru. I
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STATt~WEST VIRGINIA,
I

-

COUNTY Of WOOD. TO.WIT:
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051.e in oboes custody us (Uss. books sad ecoeds of iild Ufilse see sequleed by usc 01 said Stats to be kept, no heichy conEy that

the attached and (o,e~oiai with5 IssIni, srun and cosupiste seeniesipt and espy 01
____________________________

flY TSR POUKOARTES OP LUBECE. PUBLIC SERVICE DISTRICT

,~I~wiT~:I~:,~ ~.‘~

uthesamssp,saiso(eeesedlamysaidOfflsus COURT ORDER 300R40 ,pp 80

IN WITNESS WHEREOF. I have heesont. on my hand and the Seal of said Oftleej at the ~y 01 Psit~skisp, County 01

Wood sad Slits of West V1,y~iü, ibis the 20th MARCH I,

.JAMIE SIX
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CASE NO. 97-0297-PSWD-PC

WOOD COUNT! COlSflSSI~

Petition for consent and approval
for enlargement of the boundaries of

the Mineral Welle Public Service DistriCt.

CASE NO. 97-0483-PSWD-PC

WOOD COUNT! COP~ISSION

Petition for consent and approval to

enlarge and readjust the boundaries
of Lubeck Public Service District.

case No. 97-O291~PSWD-PC

(~ Warch 19, 1997. the Wood County Coemilsion filed a petition seeking
Ccemi~sion approval for the enlargement of the boundaries of the Mineral

Wells Public Service District. Such enlarge~’ert would incorporate areas in

Steele, Slate and Tygart Magisterial Districts of Wood County.

ç~ae No. 97-0483-PSWD-PC

On April 25. 199?, the Wood County C~nis~ion filed a petition seeking
Coemission approval to enlarge and readjust the boundaries of the Lubeck
Public Service District.

ay Order dated June 6, 1997. Case Has. 97-04B3-PSWD-PC and 97-0297-
pswo-pc were consoUdated and referred to the Division of A~inistrative Law
Judges for a decision to be rendered on or before October 15, 1997.

In Final Joint Me~randa filed in these cases on May 22 and June 3.
1997. Staff Attorney J. Joseph Watkins, Esquire, indicated that, in both
cases

•
staff rec~ndsd approval of the Wood County Coemiaeion’e petitions

and that the matters be set for bearing as required by West Virginia Code
516-13A-2.

By Order dated July 16, 1997. these matters were set for hearing to be
held in the Court Boos, Second Ploor, City-County ~lex, Parkenburg, West
Vi$~3ixsia, on August 13, 1997. Said order also required that the Wood County
cofliniesicn give notice of the date, time and place of the hearing by
publishing a Motice of Hearing once in a newspaper, duly qualified by the

pusus sts~ci i~~s
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Secretary of State, published and of general circulation in Wood County.
The. hearing was held as scheduled. The Wood County C~i4 anion appeared by
its counsel Ellen Madeglio, Enquire. The Lubeck Public Service District

appeared by its counsel Lawrence Rn’ming, Esquire. Coimniasion Staff was

represented by Staff Attorney J. Joseph Watkins.

No one appeared at the hearing in protest after proper publication had

been made, an evidenced by the affidavit of publication dated August 4,
1997, which was filed with the Cnemiieaion on August 13. 1997.

PINDfl~S OP

1. in Case No. 97-0297-PSWD-PC, on March 19, 1997, the Wood County
C’&’vv’4 asian tiled a petition seeking Conmaasion approval for the enlargesent
of the boundaries of the Mineral Wells Public Service District. (See,
petition).

2. In Case No. 97-0483-PSWO-PC, on April 25, 1997, the Wood County
Coeeiaaion filed a petition seeking Comialion approval to enlarge and

readjust the bouz~riei of Lubeck Public Service District. (See, petition).

3. In a Final Joint Staff Meimrandun filed in these cases on May 22
and June 3, 1997, Staff Attoroey .7. Joseph Watkins advised that, in both

case., Staff recc~ded approval of the Wood County Coee~iasion’ a petitions.
(See, Final Joint Staff Menorandun filed May 22, 1997 and June 3. 1997).

4. By Order dated July 16. 1997, these estters ware set for hearing to

be held in the Court. Room, Second Floor, City-Oounty Complex, Parkersburg,
West Virginia • on August 13. 1991. Said Order also required that the Wood

county Cosminsion give natige of the hearing by publishing a Notice of
Hearing once in a newspaper, duly qualified by the Secretary of State.
published and of general circulation in Wood county. (See, Order dated
July 16, 1997).

5. The Wood County Co~ission published the Rotice of Hearing in Wood
county in accordance with the C~4shone reqüireeents. (See, affidavit of
publication filed August 11, 1997)..

6. At the hearing held Lit these cases on August 1.3, 1997, no one

appeared in protest to the orders of the Wood County Coonission. (See,
Tx’., p. 5).

Nc~xc~ o~~i

The Adeinistrative Law Judge is of the opinion and finds that, since
the Wood County Co~!v~iiesion gave proper notice of the hearing to be held in
these cases, and no one appeared in protest to the petitions at the hearing
held on August 13. 1997; the order..of the Wood County Co’”tseion in these
cases can be approved as unprotested.

pum,sc~ SSISSIIII 2
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IT IS, 1~EFORZ, ORDERSu that the order of thO Wood County ~gsj~~
dated April 30, 1997, tiled in Case NoB. 97-0297-PSWD-PC and 97-0483-PSWD-
PC, adjusting the boundaries of Mineral Wells Public Service District and

Lubeck Public Service District, be, and the sane hereby is, approved.

The ~iecutive Secretary is hereby ordered to serve a copy of this order

upon the Coaiiseion by hand delivery, and ápon all parties of record by
United States Certified Nail, return receipt requested.

Leave is hereby granted to the parties to tile written exceptions
oupported by a brief with the Executive Secretary of the ~ ijesion within
fifteen (IS) days of the date this order is mailed. It exceptions are

filed, the parties filing exceptions shalt certify to the ~cutive Secre
tary that all parties of record have been served said exceptions.

If no exceptions are so filed this order ~he11 becone the order of the

~maiisøion, witbout further action or ord&, five (5) days following the
expiration of the aforesaid fifteen (15) day tine period, unless it is
ordered stayed or postponed by the C~waiseion.

Any party may request i~iver of the right to file exception. to an

Administrative Law Judge’ e Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until approved
by order of the C~niauion. nor shall any such waiver operate to make any
p~~vii gistrative Law Judge’s Order or Decision the order of the ~f~iB,ioe
sooner than five (5) days after approval of such waiver by the C~isaian.

Robert W. Glass
Adeinistrative Law Judge

RWG:pst
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DECEMBER 28, 2015

rN THE COUNTY COMMISSION 01.’ WOOD COUNTY, WEST VIRGINIA

N RE: ‘I’HE COUNTY COMMISSION APPOINTED JAMES EATON TO

THE LUBECK PUBLIC SERVICE DISTRICT.

0 RD I~ R

On this dale, the County Commission of’ Wood County, upon a motion made by Ruben

K. Tebay, seconded by David Blair Couch and madc unanimous by Stephen Gainer, ~WI)OintCd~

lames Eaton to the Lubeck Public Service District. Said appointment is pursuant to an Order

appearing in Oider Book 51, at Page 433 and bearing the date of April I, 1991, dealing with the

procedure policy for appointments to Boards and Authorities. The new leim will expire

December 31, 2021.

APPROVED:

TI-IE COUNTY COMMISSION OF WOOD COUNTY

- ~
—*

Stephen Gainer, Prc~id~1>
j,.- /

~-T
lair Couch, Comim ssioncr

I

~ ,

-.:_~. L~7f <
______

Robert K. Tcbay, Corn missioner
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No~~ER25, ~O13

NTHE COUNTY COMMISSION OF WOOD COUNTY, WEST VnWINIA

IN RE; OUNTY COMMISSION REAPPOINTED ROGER MARTIN

TO ~IE LUBECK. PUBUCSERVICE D1STRICr.

On this .dat~ the~County Commission of Woo4:County, upon a motion made byDavi

Blair Conch, seconded ~y Stephen Gainer-and .madc.~mañimous by Wayne Dwm, reappointe

Roger Mmtin to the ütheck Public .S~vcé District Said appoimmest is pnssuant to an Oxde

appe&O~erBook51,aPage433.andbmringthedateefApii1 1, 199i~dcaIingwhhth

procedure policy fi~appoinmients to ~m; and AuthOrities. Mr. Martin’s new t~i wil

a iceDe~flber 31, 2O~9. .:

APPROVED:

HCOU~JY COMMISSION OF WOOD COtMrY

~St~th~ Gainer, Ci~i~r

~iT ~-~-~-
Bisir Condh, Commissioner

•A/1213
.

~ ItARKRHODES, do hereby CER~1FY that
• the,~Qimen1 I’) this~timp ~ff~*S~ ~5
toe repjotc?~T ~j~ocJi~ lv m~iCc

~~ 6 .~

M~KR$ODES~WQ~ COUNTY CLERK



ORDERS~.Wood County Coi~!~ó~, West Vk~inia
~ 28. 30U

- ~ Dsy i~vn~yz T~x ~cu

~
~mc~~~Lvb~&?i~8~i~c~ S~d~~s thr ID dr

MLMi ~fl ~b~•D~ 31. ~L 8~~ii ~ ~Bo~ 31, s~ P~ 433 *bd ~IDT~D~
I~~IEOfAPIfl I, ~ B~th~A~ ~
B3l,2Ol~.

—
1~NTY~OMM~ON O~’ WOOD ~UbflY

•
WsD’~’~~

••—~—

L~IO (D !~ rnrepIa? . Thda~.D~ I 2011, ID 9aOOMaak*.M.

• MR1ôDES.~”~

0



GO1414~N
O~

PARKERSBURG, WEST VIRGINIA

To all to whom these presents shall come. GAEETING:

Know ye. that the County Commission of Wood County of the Great State of West Virginia, reposing special confidence in the

intelligence, Integrity, and discretion of

Roger Dale Martin

In pursuance of the authority vested in the County Commission of Wood County, do hereby appoint to

The Lubeck Public Service District

To hold said office and execute the subject to the conditions Pre~cdbed by law.

December 6, 2007

Commissioner ~j
President

Commissioner



OP~J . NOVEMBER17, 2005

______THE COUNTY COMMISSION OF WOOD COUNTY, WESTVIRGINIA

N RE: THE COUNTY COMMISS1O1~ REAPPOINTED JERRY ~AR1~

TO THELUBECK PUBLIC SERVICE DISTRICTBOARD.

QP~~

On this date~ the County Comnii~ion of Wood (~ounty,~ a mb~on nisde by Rick

Modesitt, seconded by Gar~’D. Deem and passcd, re~ppoiuted J~rj Martintó the L.ubeck

Public Service Distrid Board8 Said appointm~a~it is due to the expiralion o~ th~ term of Mr.

Martin and is further pulsuant t~ an order appearing in Ord~Book 51, at Page 4~3 and basing

the date of April 1, 1991~~1ing with the piocedure policy for ~Oii~th~t~ to Boards and

Authonlies. .

.

Mr. Martin’s n~ term ~vil1 expize Deeàub&.31, 2011.

APPROVED:

TEE COUNTY COMMiSSION OF WOOD COuNTY

•~A/261



Aug. 23. 2C~6 9:23AM t~c.. 5488 P. 1

~~

STATE OF WEST VIROIN1A

COUNTY OF WOOD } TO -WIT:

I, James Eaton do solemnly sweat that I will support the Constitution of the United States, the

Constitution of the State of West Virginia, and that I will faithfully ~nd impartially discharge the duties of the

office of the Lub District J3imrd in and for Wood County, West Virginia, to the best of my skill and

judgment, during my continuance in the same; SO HELP ME GOD.

Subscribed and sworn to, before the County Commission of Wood Couiity, West Virginia, this

8 day of January ,2016

Coun, ommission o4Wood Count)’

~ V~ ~,. v~:~ ~



FROM : PRO~TE FRX ~O. ~44241897 Oct. 08 2289 i0~13M P1

11N P.E ROGERa MART~4—OATh OP OFFICE—REAPPOINTED MEMBERLUDECK PUBLIC SERVICE D3STRIC~
BOARD.
s’TA7B OP WEST

COUNTY OP WOOD. TO-VflT:
I, ROGER D. MA1IThJ~ do soleawJyswm or afflrm that I will Iuffafl the C lotioe ofthe Uahed Stoles, the ~nithudea ofWc*i

llrgisda. end that I wIU fehhi.dly end In2panIaily dIschsr~o the dude. ofthe .11k. of RWPODITED MEMJER LUBECK PUBLIC
~BRVICE DISUICrBOAIW In and for Wood Coumy, West VirgInia, to the beet ofmy s$II aadJn4~ during myco~Ithi~u.~o in the

umo, SO HELP MB GOD.

s/Rng~ D. M&dn
SubscTib,d and sworn to, beforn the Couzdy Coutmlufan, ofWood Coimty, West Virginia, thIs 10th day ofDec~b~, 2007.

Jirnlo Six

CIrek Wood CoeniyCowt
By: Breads Blondle, Deputy



741V~.
• SrtQKwEs1V~RoINIA •.

COUNTYOF WOOD } TO~-W1T

• I. Roesr Martin
-
do aokmnly av.~r that I will support din Coostitudon of the United States.,

ihe Constitution of the State ofWest Virgmia,’ that I will -faithfully and impartially discharge the dntits of

• the office of the Lubesk PubIkSer~vicc Disizict in ~id for Wood County, West Virginia, to the

best ofmy skill and judgment, during.~y CO~n~Th~r inthe.same SO HELP ME GOD.

•

Subthibcd and sworn to, befort - Cantv Commission of Wood County, West Virginia, this

~bY:cERTFY,m

I~7Of~Pt o*; ce

‘d~mác~~~
~_ •~ ~qo~

~,~

~~• ~



F~I1 PRO~TE FI~( NO. : 3044241897 ~. 24 2805 09:49Rfl Pt

~ RE~ JERRYR. MARTD~.-QATh OP OPPIC8-4v~18~WBB~PUBLIC SERVICE DISTRICTBOARD.

STATE OP WESTVmoDnA,
COUWIY OPWOOD,TO.Wrr:
I. J~ZT a. M~a do es~n2ysw~ thst I will uup~mt thi CW I6eIIiáB of the United States, the

Coes~Inid.n o(Wmt Vbglnta, md thst I will ~iU*thlIj and Ipipastlafly disebmi, the duties oftbm officb of IesII~ W3~ PV$LIC
1~VI~ DIB~ICt n~an

, as md In, Wood Coanxy. W~ Vieglub, te the best dmy,klU andiudgasent, du~ my
In theg~ SO EEL? IbfB GOD.

s/J.n~ a. ~ssUn

Subsa~ed ~sw~*o, before the J-aI~ ofWood Cmiuty, West Vlrg~nIa, ildslth diyot3vly, 2CO~
I~le Sb4

By: Breeds Blesdin. Depaty

.—~-..



STATE OF WEST VIRGINIA

COUNTY OF WOOD } TO-WIT:

I, JERRY MARTIN do solemnly swear that I will suppolt the Constitution of the United States, the

Constitution of the State of West Virginia, and that I will faithfully and impartially discharge the duties of the

office of LUBECK P~JBLIC SERVICE DISTRICT in and for Wood County, West Virginia, to the best of

my skill and judgment~ during my continuance in the same; SO HELP ME GOD.

-
-~- —~,

Subscribed and sworn to, before County Commission of Wood County, West Virginia, this of

February, 2015.

County Co ion ofWood County



LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

JANUARY 14th, 2016

Prayer by Jerry Martin. Pledge followed.

ELECTION OF OFFICERS FOR 2016:

It was moved by Roger Martin that Jerry Martin take over as chairman, the

motion was seconded by Jerry Martin, the motion passed unanimously.
Jerry Martin made a motion to install James Eaton as treasurer and the

motion was seconded by Roger Martin, motion passed unanamously.
Jerry Martin made a motion to elect Roger Martin as secretary, the motion

was seconded by Roger Martin and the motion passed unanamously.

GENERAL BUSINESS:

• Moved by Jerry Martin and seconded by Roger Martin that the minutes of

the regular board meeting of December 2gth, 2015 The motion carried

unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• One water tap has been installed since the last board meeting. There is

one tap to be installed. This gives us one water tap installed for 2016.

There has been one sewer tap installed since the last meeting and there

are none to be installed. This gives the district one sewer tap for 2016.

• Completed 2015 with 39 water taps and 7 sewer taps.

• Repaired three service line leaks and no main line leaks.

• Turn offs and turn ons.

• Worked on training personnel at meter testing.

• Rocky and Corey worked on Beileville Right-of-Ways and user

agreements.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the Januaiy 14th, 2015 meeting of the LPSD Board

of Commissioners

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Jerry Martin and seconded by James Eaton that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

• DISCUSSION OF SEWER TAP CERTIFICATE POLICY

During the sewer expansion project of 1999 and 2000 sewer tap
certificates were exchanged for Right-of-Ways. Many of the certificates

that were given out at the time have been misplaced by the owners but the

district keeps an updated master list. Jerry Martin made a motion to

accept the recommendation of the management to allow redemption of the

tap certificates based on the records of the District and not necessarily
require the presentation of the certificate itself. The motion was seconded

by James Eaton and the motion carried unanimously.

• HAZARD COMMUNATION POLICY/PROCEDURE

The manager described this policy and procedure to the commissioners

and discussed what it does and that it is one of several policies that need

to be adopted by the board. Eventually all of those policies will be put
together in a manual to be distributed to the board and the employees.

• BACKFLOW PREVENTION PROGRAM

This program is part of the SEMS software program and the asset

management plan. The manager updated the commissioners on the

progress that has been made to this program and where we are going
from here.

• MEETING DATES FOR 2016

A motion was made by Jerry Martin to accept the dates as presented and

the motion was seconded by James Eaton, Motion carried unanimously.

• DISCUSSION OF RULE 42 PROJECTS

The manager brought the board up to speed on the progress of the

projects to be completed by the rule 42.

~ The commissioners were brought up to speed on how the contract

is proceeding on the water treatment plant and what the filters

looked like on the inside and what was found inside.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the January 14th, 2015 meeting of the LPSD Board

of Commissioners

CONSIDERATION OF RELINQUISHMENT OF UNUSED RIGHT OF

WAY ACROSS A LOT PURCHASED BY JACKSON BUILDERS.

The manager discussed the situation concerning the right-of-way with the

builder and his request to relinquish this right-of-way. The manager

explained that the right-of-ways had not been completed by meeting time

and that consideration of this issue needed to be tabled. Motion to table

was made by Jerry Martin and seconded by Roger Martin. Motion to table

was unanimous.

• DISCUSSION OF BELLEVILLE WATER PROJECT

The Belleville Right-of-Ways were discussed and the first step in securing
the completed right-of-ways for the project. The manager reported that

there were 90 easements recorded. Jerry Martin made a motion to

authorize the manager to hire a temporary person and negotiate a

reasonable wage. James Eaton seconded the motion passed

unanimously.

Rail road crossings that had been discussed in the past were discussed in

further detail and the budget for the permits. The funds were not available

for out of the design loan funding.

Tim Meeks presented the board with a drawdown in the amount of

$15,154.03 for invoices from Burgess & Niple Engineers.

• ADJOURNMENT

Meeting was adjourned at 8:03PM

~ /~Z~ROVE~~—~A1FE&ED

This institution is an equal opportunity provider and employer



RULES~EPROCEDURE 1.5

LUBECK PUBUC SERVICE DISTRICT

ARTICLE I

NAME AND, PLACE OF BUSINESS

Section L The name of this Public Service District shall beLUBECK

PUBUC SERVICE DISTRICT (the “District”).

Section 2 The principal office ofthe District will be located in Washington,
West Virginia.

Section 3 The official seal of the District shall consist of 2 concentric

circles between which circles shall be inscribed Lubeck Public Service District, and in the

center “seaF’ as follows:

Sectlon4 ‘The fiscal year Qf the District shall begin on the I~ day of July
in each year and shall end on June 30 ofthe following year.

ARTIcLEII

~‘URPOSE

Section 1 The District~s organizedandoperated exclusively forthe purposes
set forth in Chapter 16, Article l3A of the Code of West Virg~ia, 1931, as amended (the
“Act”).

M041fl53.t .1
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ARTICLE III

M~MBERSNIP

Sectioni ThemembersofthePublicServiceBoardoftheDistrict(the

“Board”) shall be those persons appointed by The CountyCommission ofWood County, West

Virginia (the “County CornmissIon”)~ ot otherwise appointed pursuant to the Act, who shall

serve for such terms as may be specified ~n the order of the County Commission or otherwise.

Sectlon2 Should any member of the Board resign or otherwise become

legally disqualified to serve as a member of the Board, the District shall immediately notify
the County Commission or other entity provided under the Act and request the appointment
of a qualified person to fill such vacancy. Prior to the end of the term of any member of the

Board, the District shall notify the County Commission or other entity provided under the Act

of the pending termination and request the County Commission or other entity provided under
the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board.

Section 3 The District shill provide to the Public Service Commission of

West Virginia, within 30 days otthe appointment, the following information: the new board

member’s name, home address, home and office phone numbers, date of appointment, length
of term, who the new member replaces and If the new appointee has previously served on the

board, and such other information requited under the Act.

Section 4 Each board member shall, within 6 months of taking office,

successfully complete the training program established and administered by the Public Service

Commission of West Virginia in, conjunction with the West Virgima Department of

Environmental Protection and the West Virginia Bureau for Public Health.

Section 5 Board members shall not be or become pecuniarily interested,

directly or indirectly, in the proceeds of any contract or service, or In furnishing any supplies
or materials to th thct, nors Un formerboard member be hired by the Distnct in any

capacity within a minimum of 12 months after such board member’s term has expired or after

such board member has resigned from the Board.

Section 6 Salaries of the board members shall be established as provided in

Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the number of

customers served to the Public Service Commission of West Virginia on the first day of July
each year. Board members may.’ be reipthursed for all reasonable and necessary expenses

actually incurred in the perfonnance of their dulie&

2



Sectioni The members of the Board are not personally liable or responsible
for any obligations of the District or the Board but are answerable only for willful misconduct

in the performance of their duties.

ARTiCLE IV

Mb~1INqSoF THE BOARD

Section 1 The members of the Board shall hold regular monthly meetings
on such days of each month and at such place and hour as the members shall determine from

•
timetotime. ifthedaystatedshallfallonalegalboliday,themeeiingsballbeheldonthe
following day. Special meetings of the Board may be called at any time by the Chaliperson or

• byaquorwnoftheBoard.

SectIon 2 At any meet ng of the. Board, a majority of the members of the

Board shall constiWte aquorum. Each znqrnberotthe Board shall have one vote at any meeting
and laquorum is no p esent, those present may adjourn the meeting to a latcrdate.

Section 3 Unless otherwise waived, notice to members of regular meetings
shall be by letter or telephone. Unless otherwise waived, notice to members of each special
meeting shall bç by letter or telephone not less than 72 hours before the date fixed for such

special meeting. The notice of any special meeting shall state briefly the purposes of such

meeting and the nature ofthe business to be transacted at such meeting, and no business other

than that stated in the notice shall be transacted at such special meeting.

Section 4 Pursuant to Chapter 6, Article 9A, Section 3 of the Code of West

Virginia, 1931, as amended, notice of the date, time, place and agenda of all regularly
scheduled meetings of the Board, and the date, time, place and purpose of all special meetings
of the Board, shall be made available, in advance, to the public and news media as follows:

Rule Nod. Notice of Regularly Scheduled Meetings immediately after

adoption of these Rules of Procedure and in January of each year thereafter, the Board shall

instnjct the Secretary to, and the Secretary shall, post, and leave posted throughout the year to

which it applies, at the regular meeting place ofthe Boardand at the Wood CountyCourthouse,
where notices customarily are posted, a notice setting foith the date, time and place of the

Board’s regularly scheduled meetings for the ensuing year. In addition, a copy of the agenda
for each regularly scheduled meeting sha also be posted at the same location by the Secretary
not less than 72 hours before such regular meeting is to be held.

140411783.1
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The Board shall also instruct the Secretary to, and the Secretary shall, distribute

to each of the newspapers and other news media listed below a notice identical to that posted:

News Media Faxl4umber

The Parkersburg News and (304)485.5122
The Parkersburg Sentinel

WXIL (304) 424-6955
WNUS : (304) 295-4389

WTAP (304) 422-3920

A notice shall be considered distributed to a news medium when it has been

faxed to such news medium at the fax number listed above. In January of each year after the

adoption of these Rules of Procedure, the Board shall review the above list and shall amend

such list as needed, in the opinion of the Board, to reflect properly all the newspapers and

other news media that customarily covernews of the area served by the Board. In addition, a

copy of the agenda for each regularly scheduled meeting shall also be distributed to the news

media by the Secretary not less than 72 hours before such regular meeting is to be held.

In the event ofany modification to the dite, time, place or agenda ofa regularly
scheduled meeting of the Board, notice ofsuch modification shall immedi~tc1y be given to the

public and news media by posting at the places and distributing to the news media in the manner

set forth above not less than 48 hours before such regular meeting Is to be held. A copy of the

notice of such modification shall be attached to and made ,a pan of the minutes of the meeting
for which such notice was given.

Rule No.2. Notice of SpecialMeetings Not less than 72 hours prior to the

date set for any special meeting of the Board, the Board shall instnjct the Secretary to, and the

Secretary shall, post at the regujar meeting place of the Board and at the Wood County
Courthouse, where notices customarily arc posted, a notice setting forth the date, time, place
and purpose or purposes of such special meeting. Business at such special meeting shall be

Limited to the purpose or purposes specified In said notice.

As soon aspractical aftertheposting of said notice, butnot less than l2hours

prior to the date set for such special meeting, the Secretary Shall distribute to each of the

newspapers and other news media listed in Rule No. I hereof, a notice identical to that posted.
Amendments made to such news media list, as provided for in sad Rule No.1, shall be

incorporated by reference ir~ this Rule Ho. 2. A notice shall be considered distributed to a

news medium when it has been addressed to such news medium at the address listed In said

RuleNo. I,oratsuchotheraddftssasthenewsrticdlumhasjnwrjfingrequeswdbcused,
marked or stamped with first class postage and deposited in the United States mail.

M0411713.I 4



A copy of such notice posted and distributed pursuant to this Rule No.2 shall

be attached to and made a pan of the minptes of the meeting for which such notice was given.

RuIel4o.i. Emergency Meetings The Board may hold a meeting without

providing the notice to the public and news media required by Rule No. I and Rule No. 2

hereof only in the event of an emergency requiring immedi~’e official action. The existence

for such an emergency requiring immediate official action shall be determined by the Board

and shall be attested to in a certificate by the Secretaiy describing such emergency and selling
forth the reason or reasons immediate official action is required, which certificate shall be

attached to and made a pan of the minutes of such emergency meeting.

Rule No.4. Executive Sessions The Board may hold an executive session

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 of the Code of West V~rginia. 1931, as amended. During the open portion of the

meeting, prior to convening an executive session, the Chairperson shall identify the

authorization under Chapter 6, ArtIcle 9A, Section 4 of the Code of West VirgInia, 1931, as

amended, for holding the executive session and present it to theBoard and to the general
public, but no decision may be made in the executive session. An executive session may be

held only upon a majority affirmative vote ofthe Board members present. The Board may hold

an executive session and exclude the public only when a closed session is required for any of

the actions permitted under Chapter 6, ~4nicle9A, Section 4 of the Code of West Virginia,
1931, as amended.

Rule No. 5. Minutes The ifoard shafl provide for the preparation of written

minutes of all of its meetings. Subject t~ the exceptions set forth in Chapter 6, Article 9A,

Section 4 of the Code of West Virginia. 1931, as amended, minu~cs of all meetings except
minutes of executive sessions, if any arc taken, shall be available to the public within a

reasonable time after the meeting and shall include, at least, the following information:.

(1) The daze, time and place of the meeting;
(2) The name of ech Board member present and absent

(3) All motions, proposals, resolutions, orders, ordinances and measures

proposed, the name of the person proposing the same and their

disposition: and

(4) The results of all votes and, upon the request of a Board member, the

vole of each Board member, by name.

Rule No.6. NoActions b~Reference Except as otherwise expressly provided
by law, the Board may not deliberate, vote, or otherwise take official action upon any matter

by reference to a letter, number or other designation or other secret device or method, which

may render it difficult for persons attending a meeting to understand what is being deliberated,

M04 I I78~.I



voted or acted upon. However, this rule does not prohibit the Board from deliberating, voting
or otherwise taking action by reference to an agenda, if copies of the agenda, sufficiently
worded to enable the public to understand what is being deliberated, voted or acted upon, are

available for public inspection at the meeting. The Board may not vote by secret or wntten

ballot.

Rule NoJ. B dastinofMeetings Except as otherwise provided in this

rule, any radio or television station is enUtled to broadcast all or any part of a Board meeting

required to be open. The Board may regulate the placement and use of equipment necessary

for broadcasting, photographing, filming or recording a meeting, so as to prevent undue

interference with the meetin& The Board shall allow the equipment to be placed within the

meetingmominsucbawayastopermititsintcndedusc,andtheordinaiyuseofthe
equipment may not be declared to conslitute undue interference; provided, that If the Board,

in good faith, determines that the size ofthe meeting room Is such that all the members of the

public present and the equipment and p rsonnel necessary for broadcasting, photographing,
filming and tape-recording the mactug cannot be accommodated in the meeting room without

unduly interfering with the meeting and an adequate alternative meeting room is not readily
available, then the Board, acting in good f*ith.and consistent with the purposes of this rule, may

require the pooling of the equipment an4 the personnel operating it.

Rule No.1. Telephonic Meetings Board meetings may be held by telephone
conference or other electronic means. All Board members participating by telephone or other
electronic means must be audible to all those personally present.

Section 5 MI meetings of any committee of the Board shall be subject to

the Rules of Procedure set forth in Section 4 above.

ARTiCLE V

OFFICERS.

ScetionL The officers of the Board shall be a Chairperson. Secretary and
Treasurer. The Chairperson shall be elected from the members of the Board. The Secretary
and Treasurer need not be members of the Board.

Section 2 ‘The pfficer~ of. the Board shall be elected each year by the

members at the first meeting after the flrst day of January of each year. The officers so

elected shall serve until the next annual election by the membership and until their successors

are duly elected and qualified Any vacancy occurring among the officers shall be filled by the

members of the Board at a regular or special meeting. Persons selected to fill vacancies shall

MOlI 1753.1 6



serve until the next annual organizational meeting of the Board when their successors shall be

elected as hereinabove provided.

ARTICLE VI

DifI1~S OFOFFICERS

~tIOfl 1 When present, the Chairperson shall preside as Chairperson at all

meetings of the Board. The Chairperson shall, together with the Secretaty, sign the minutes

of all meetings at which the Chairperson shall preside. TheChairperson shall attend generally
to the executive business ofthe Board and exercise such powers as may be conferred upon the

Chairperson by the Board, by these Rules of Pmccdurà, or prescribed by law. The

Chairperson shall execute, and ifnecessary, acknowledge forrecord, any deeds, deeds oftrust,

contracts, notes, bonds, agreements, or other documents necessary, requisite, proper or

convenient to be executed by or on behalf of the Board when and hr directed by the members

of the Board.

~tion2 If the Chairperson Is absent from any meeting, the remaining
members of the Board shall select a temporary chairperson.

Section 3 The Secretary shall keep a record of all proceedings of the Board

which shall be available for Inspection as other public records. Duplicate records shall be filed

with the County Commission and shall. include the minutes of all Board meetings. The

Secretary shall, together with the Chairperson, sign the minutes of the meetings at which the

Secretary is present. The Secretary shall have charge of the minute book, be the custodian of

deeds and other documents and papers or the Board. The Secretary shall also perform such

other duties as may be required of the Secretary by law or as may be conferred upon the

Secretary from time to time by the members of the Board.

~~ion 4 The Treasurer shall be the lawful custodian of all funds of the

District and shall pay same oirt on orders authorized or approved by the Board. The Treasurer

• shall keep or cause to be kept proper and iccurate books of accounts and proper receipts and
vouchers for all disbursements made by or through the Treasurer and shall prepare and submit

such reports and statements of the rmancmi condition of the Board as the members may from

time to time prescribe. The Treasurer shall keep and preserve all financial records of the

District for 10 years and shall at all tim~.s have such records readily available for public
inspection. Al the end of the Treasurer’s term of office, the Treasurer shall promptly deliver

all financial records of the District to his successor in office. The Treasurer shall also

perform such otherduties as may berequiredof theTreasurer by law or as maybeconferred

MD(1fl83i 7



upon the Treasurer from time to time by the members of the Board. The Treasurer shall

furnish bond in an amount cobe fixed by the Board for the use and benefit of the District.

SectionS No money may be paid cut by the District except upon an order

signed by the Chairperson and Sccretag~’, or such other person or persons authorized by the

Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Each

order for the payment of money shall specilS’ the purposes for which the amount thereof is to

be paid, with sufficient clearness to indicate the purpose for which the order Is issued, and

there shallb endorscdthercon thenameofthepaiticularfundoutofwhichitispayablcand
it shall be payable from the fund constituted for such purpose, and no other. All such orders

shall be reflected in the minutes of the next meeting of the Board.

Secdon6 The meznbás and officers ofthe Board shall make available to the

County Commission, at all times, all of its books and records pertaining to the District’s

operation, finances and affairs, for inspection and audit.

ARTICLE VU

AMENDMENTS TO RULES OF PROCEDURE

Sectioni These Rules of Procedure may be altered, changed, amended or

added so at any regular or special meeting of the Board when a quorum Is present and a

majority of those present vote for the al%Cration, change, amendment or addition; but no such

alteration, change, amendment or additiOn shall be made at any special meeting unless notice

of the intention to propose such alteration, change, amendment or addition and a clear

statement of the substance thereof be included in the wnuen notice calling such special
meeting.

Adopted this 26Ib day of tt~ay, 2005.

M04U7831 8

/
‘

a and Member

~&‘~z
M

Member



CERTIFICATION

Certified a true copy of the Rules of Procedure duly adopted by the

Board of Lubeck Public ScMce Distiicvon May 26,2005.

Dated this 17th day of 3un~, 2005.

(SEALJ

lOIO9~D3O8

MO4II7~3.~
I



RE: Notification of Intent to Pursue a General Water Rate Increase and a Water

Extension Project in the Beilville Area to IncreaseWater Rates and Charges

In accordance with the requirements of W. VA. CODE §~ 16-13A-9 and 24-2-il, please be
advised that Lubeck Water Public Service District (the “District”) intends to pursue a water

system extension project that is not, in the ordinary course of business and also an increase to

rates in the normal course of business. The project consists of extending service to

approximately 200 customers in the Beliville area.

In order to pay the costs associated with increases related to general operation and

maintenance, the District intends to pursue an increase in its current rates and charges for water

service. The average monthly bill for the various classes of customers will change as follows:

Present Proposed ($) Rate (%) Rate

Rates Rates Increase Increase

Residential (3,500 Gallons)
‘

$27.20 $32.76 $5.57 %20.50

Commercial (16,500 Gallons) $106.24 $127.99 $21.75 %20.50

Industrial (1,762,000 Gallons) $6,013.67 $7,249.16 $1,235.49 %20.54

PublicAuthority(4l,300Gallons) $251.57 $303.08 $51.51 %20.50

In order to pay the costs associated with the Project, the District intends to purse an

increase in its current rates and charges for water service. These rates will take effect upon

substantial completion of the project. The average monthly bill for the various classes of

customers will change as follows:

Proposed Consfruction ($) Rate (%) Rate

Rates Rates Increase Increase

Residential (3,500 Gallons) $32.76 $57.00 $1.33 %4.00

Commercial (16,500 Gallons) $127.99 $150.63 $5.12 %4.00

Industrial (1,762,000 Gallons) $7,249.16 $20,643.35 $277.80 %3.84

Public Authority (41,200 Gallons) .

$303.08 $315.14 $12.06 %4.00

The Beilville Customers will also be subject to a $4.00 per thousand surcharge.

The first reading of the resolutions before the District’s Public Service Board considering
authorization of the General Water Increase and Project, and adoption of the increased watei~

rates and charges is set for March 10, 2016 at 7:00 p.m., while the public hearing and second

reading before the District’s Public Service Board are set for March 24, 2016 at 7:00 p.m. Any

person interested may appear before the District’s Public Service Board at the District’s office

located at 301 Ox Johnson Lane, Washington, WV 26181 for the first reading March 10, 2016

and at the Beilville Community Center 38 Robin Hood Road, Bellville, WV 26.133 for the

second reading March 24, 2016 at either meeting and present comments.



Jun. 13. 2Q16 8:57AM No. 5291 P 1

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: LU~ECK PUBLIC SERVICE DISTRICT

Proposed Rate Lncrease

ORDER

Before the Commission is a proposed rate increase submitted by LUBECK PUBLIC

SERVICE DISTRICT. The Commission has conducted a pubflc hearing on the l9~ day of

April, 2016, and has further discussed and considered the proposed rate increase at three (3)

regular meetings of the Comrriission,

Upon due consideration, at its regular meeting on the l6”~ day of May 2016, the

Commission, upon motion duly made, seconded and unanimously adopted, approved the

proposed rate increase. It is therefore ORDERED, in accordance with the provisions of West’•

Virginia Code Chapter 16, Article I 3A, Section 9 that the proposed rate increase submitted by

LUBECK PUBLIC SERVICE DISTRICT, attached hereto and incorporated herein by reference,

is hereby ratified and approved.

By majority Vote (Commissioner Gainer opposed), and in accordance with the provisions

of West Virginia Code 16-1 3A-9(a)(F), the Commission further finds and declares that Lubeck

Public Service District is in financial distress such that the forty-five (45) day waiting period

would be detrimental to the ability of the District to deliver continued and compliant services,

that accordingly the forty-five (45) day waiting period shall be waived, and the rate increase

shall be effective upon entry of this Order.

11+1)
Entered this ‘ day of May, 2016.

COUNTY COMMISSION OF W OD ~OUNTY

By:_________________________________
Its: President



Jun. 13. 2~16 8:57AM No. 5291 P. 2

Page2
Order May16, 2016

Li~beck PS.bproposed rate increase

omrnissioner

Robert K. Tebay, Commissioner



Jun. 13.2016 8:57AM r~o. 5291 P. 3

RE: Notification of Intent to Pursue a General Water Rate Increase and a Water

Exttn~ion Project in the Beilville Area to Increase Water Rates and Charges

In accordance with the requirements of W. VA. CODE §~ 16-13A-9 and 24-2-Il, please be

advised that Lubeck Water Public Service District (the “District”) intends to pursue a water

system extension project that is not in the ordinary course of business and also an increase ‘to

rates in the normal course of business: The project consists of extending service to

approximately 200 customers in the Beliville area.

In order to pay the costs associated with increases related to general operation and

malflfenanc4 the District intends to pursue an increase in its current rates and charges for water

service. The average monthly bill for the various classes of customers will change as follows:

Present Proposed (5) Rate (%) Rate

Rates Rates Increase Increase

Residential (3,500 Gallons) $27.20 $32.76 $557 %20.50

Commercial (16,500 Gallons)
.

$106.24 $127.99 $21.75 %20.50

Industrial (1,762,000 Gallons) $6,013.67 $7,249.16 $1,235.49 %20.54

Public Authority (41,300 Gallons) $251.57. $303.0~ $51.51 %20.50

-* rn-order to pay the costs associated with the Project, the District intends to purse an

increase in its current rates and charges for water service. These rates will take effect upon

substantial completion of the project.’ The average monthly bill for the various classes of

customers will change as follows:

Proposed Construction (5) Rate (%) Rate

Rates Rates Increase Increase

Residential (3,500 Gallons) $32.76 $34.09 $1.33 %4.00

Commercial (16,500 Gallons) $127.99 $133.11 $5.12 %4.00

Industrial (1,762,000 Gallons) $7,249.16 $7,526.96 $277.80 %3.84

Public Authority (41,200 Gallons) $303.08 $315.14 $12.06 %400

The Beilville Customers will also be subject to a $4.00 per thousand surcharge.

The first reading of the resolutions before the District’s Public Service Board considering
authorization of the General Water Increase and Project, and adoption of the increased water

rates ax~d charges is set for March 10, 2016 at 7:00 p.m., while the public hearing and second

reading before the District’s Public Service Board are set for March 24, 2016 at 7:00 p.m. Any

person interested may appear before the District’s Public Service Board at the District’s office

located at 301 Ox Johnson Lane, Washington, WV 26181 for the first reading March 10, 2016

and at the Beliville Community Center 38 Robin Hood Road, Beilville, WV 26133 for the

second reading March 24, 2016 at either meeting and present comments.



IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

#1 COURT SQUARE, SUITE 203

PARKERSBURG, WV 26101

IN RE: MINUTES OF MEETING HELD

MONDAY, MAY 16, 2016

PRESENT: STEPHEN GAINER, PRESIDENT

DAVID BLAIR COUCH, COMMISSIONER

ROBERT K. TEBAY, COMMISSIONER

At 9:30 A.M., the County Commission of Wood County met in regular session. They

signed purchase orders, invoices and other correspondence.

The County Commission, upon a motion duly made, seconded and passed, approved

minutes of April 25, 2016.

Austin Johnson took his oath as a Wood County E-911 Dispatcher.

The County Commission, upon a motion duly made, seconded and passed, approved

Erroneous Assessment Applications in regard to real and personal property.

AGENDA AND DISCUSSION ITEMS

At 9:30 A.M., the County Commission signed a Proclamation for Community Education

Outreach Service (CEOS) Week. (Proclamation is attached.)

At 9:35 A.M., the County Commission adjourned to the fourth floor to begin the

canvass of the May 10, 2016 Primary Election.

At 9:43 A.M., the County Commission went back down to the second floor to handle

County Commission business.
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At 9:46 A.M., Derek Fleming from the Greater Parkersburg Convention and Visitors

Bureau presented an application for an Innovative Programing Grant for Vandalia-Con. After

discussion, they approved the funding in the amount of $2,500.00. (Order M/3372)

At 9:48 A.M., the County Commission addressed a water rate increase request from

Lubeck Public Service District. Jerry Martin from the Lubeck Public Service District Board read

a request waving the forty-five (45) day waiting period for the rate increase to go in effect

since that time period will move their project back. The Commission further voted to waive

the waiting period. (Order/Lubeck proposed rate increase)

At 10:16 A.M., the County Commission approved signing a deed relating to Meldahl

Subdivision Phase Ill. (Order M/3371)

At 10:19 A.M., Commissioner Couch asked the discussion relating to the fire fee

proposal be postponed and listed on the next agreed as “discuss Wood County Fire Service”.

At 10:23 A.M., the County Commission approved the hiring of Daniel Fox and Ashley

Garrett as summer help for the Assessor’s Office.

At 10:25 A.M., the County Commission announced vacancies on the E-911 Advisory

Board. (Order A/1614)

The County Commission announced a vacancy on the Wood County Parks and

Recreation Commission Utility Board. They also, upon a motion made by David Blair Couch,

seconded by Robert 1<. Tebay and made unanimous by Stephen Gainer, placed Chris Swarr in

nomination. (Order A/1613)

At 10:28 A.M., the County Commission adjourned to go sit as the Board of Canvassers

to continue the canvass of the May 10, 2016 Primary Election.
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At 4:00 P.M., the County Commission, upon a motion made by David Blair couch,

seconded by Stephen Gainer and made unanimous by Robert K. Tebay, did hereby Order they

adjourn and will continue canvass on May 17, 2016. (Order first day of canvass 2016 and

canvass election prim 16)

ORDERS APPROVED AND AIFACHED TO THESE MINUTES

M/3370, M/3371, M/3372, M/3373, M/3374, M/3375, M/3376, M/3377, A/1613,

A/1614, A/first day of canvass 2016, A/canvass election priml6,

Having no further scheduled appointments or business to attend to, the County

Commission adjourned at 4:00 P.M.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

Stephen Gainer, President

avid Blair Couch,C mmissioner

Robert K. Tebay, Commissioner

To listen to this meeting, please refer to DVD labeled May 16, 2016.
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Wood County Commission Meeting
Held May 16, 2016

Please Print

b
t) ~/2 7i

(_~
I

~) ~

- L~-~



Wood County Commission

Agenda

05/16/2016

I Court Square, Suite 203

Parkersburg, WV 26101

9:30 A.M. Canvass of Primary Election held May 10,

2016

Consider Innovative Grant — Vandalia-Con Derek Fleming

Discuss Fire Fee proposal

Sign CEOS Proclamation

Discuss and consider Lubeck Public Service

District rate increase

Consider signing a Deed in regard to

Meldhal Phase lii and White Oak Circle

Consider Request to Hire — Daniel Fox,

Summer help in Assessor’s Office $8.75/hr

Consider Request to Hire — Ashley Garrett,

Summer help in Assessor’s Office - $9.00/hr

Announce vacancies on the 911 Advisory
Board: representatives for the City of

Wllllamstown, Emergency Services,

Industry, FOP, Deputy Sheriff’s Assoc.,

Trauma/ES and the General Public — terms

expired April 30, 2016

.

.

.

Announce a vacancy on the Wood County

Parks and Recreation Commission Public

Utility Board — Chris Swarr’s term expired

May 1, 2016

Administrator’s Report Marty Seufer

County Commission Reports

Discussion, Review and Approval of expenditures and disbursements identified on Exhibit 1, hereto

attached

Correspondence for this meeting will be available for public review during regular office hours in Room

205 of the Wood County Courthouse two (2) days prior to the meeting



Discussion, Review and Approval of the following items may be included during this meeting and arc available for public
inspection in the Office of the County Administrator two days prior to this meeting.

Budget revisions
-—

Purchase orders and requisitions
Revisions, reimbursement requests, resolutions and correspondence for grants
Grant disbursements to other entities

Invoices for expenditures to be paid
Reimbursements for travel expenses

Bid specifications and procedures for bids previously authorized by the Commission

Monthjy}Iotel Occupancy Tax Collection disbursements

Disbursements for previously approved Innovative Programming Grants

Tax refunds, exonerations, impropers and consolidations

Probate items, including settlements, petitions and Fiduciary Commissioner reports
General Fund disbursements to entities

Funding requests from local organizations by written form

Payroll modification as submitted by elected officials
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PROCLAMATION

WH~R~AS,

The West Virginia Community Educational Outreach Service (CEOS) and

Wooi£bunty UFOS
are volunteers with a Mission to broaden SERVICE in our

COMMUNITY, continue lifelong EDUCATION to strenghthen

individuals and families, and provide an OUTREACh for leadership.

Wt1I~R~AS,

In partnership with West Virginia University Extension Service,

the CEOS pledges that fts purpose of Education will assist us

in meeting the needs of a changing and diverse society.

Wti~R~AS1

U~’or their significant service and contribution

to the well-being of family and community.

BE IT KNOWNF that ‘ WooiCount’v Commission

hereby proclaims May 15-21 as

COMMUNJTY EDUCATIONAL OUTREACH SERVICE WEEK

IN WITNESS W1EREOI~ given under our hand and seal.

Mayor and/or Commissioner

Extension Service

~WestVirginiaUniversity
/



The County Commission Of Wood County 05-16-2016

Commissioners:

This is a letter to request that the Commission consider the suspension of the 45 day waiting period, if

the measure passes for rate increase as presented by the Lubeck Public District.

This delay will very possible push the Project into late fall and possible delay water to these customers

until summer of 2017.

The Bid advertisements and bid awards will take several weeks and this process can be speeded up if the

45 day waiting period is not pursued by the Commission.

Thank You for consideration of this important matter.

Commission



IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: LUBECK PUBLIC SERVICE DISTRICT

Proposed Rate Increase

ORDER

Before the Commission is a proposed rate increase submitted by LUBECK PUBLIC

SERVICE DISTRICT. The Commission has conducted a public hearing on the jgth day of

April, 2016, and has further discussed and considered the proposed rate increase at three (3)

regular meetings of the Commission.

Upon due consideration, at its regular meeting on the 16th day of May 2016, the

Commission, upon motion duly made, seconded and unanimously adopted, approved the

.proposed rate increase. It is therefore ORDERED, in accordance with the provisions of West

Virginia Code Chapter 16, Article 1 3A, Section 9 that the proposed rate increase submitted by

•

LUBECK PUBLIC SERVICE DISTRICT, attached hereto and incorporated herein by reference,

is hereby ratified and approved.

By majority vote (Commissioner Gainer opposed), and in accordance with the provisions

of West Virginia Code 16-1 3A-9(a)(F), the Commission further finds and declares that Lubeck

Public Service District is in financial distress such that the forty-five (45) day waiting period

would be detrimental to the ability of the District to deliver continued and compliant services,

that accordingly the forty-five (45) day waiting period shall be waived, and the rate increase

shall be effective upon entry of this Order.

•

.

11#~+/1
Entered this SW day of May, 2016.

COUNTY COMMISSION OF W,9OD ~OUNTY

By:___
Its: President



RE: Notification of Intent to Pursue a General Water Rate Increase and a Water

Extension Project in the Beilville Area to Increase Water Rates and Charges

In accordance with the requirements of W. VA. CODE §~ 16-13A-9 and 24-2-11, please be

advised that Lubeck Water Public Service District (the “District”) intends to pursue a water

system extension project that is not in the ordinary course of business and also an increase to

rates in the normal course of business: The project consists of extending service to

approximately 200 customers in the Beliville area.

In order to pay the costs associated with increases related to general operation and

maintenance, the District intends to pursue an increase in its current rates and charges for water

service, The average monthly bill for the various classes of customers will change as follows:

Present Pioposçd ($) Rate (%) Rate

Rates Rates Increase Increase

Residential (3,500 Gallons) $27.20 $32.76 $5.57 %20.50

Commercial (16,500 Gallons) $106.24 $127.99 $21.75 %20.50

Industrial (1,762,000 Gallons) $6,013.67 $7,249.16 $1,235.49 %20.54

Public Authority (41,300 Gallons) $251.57 $303.08 $51.51 %20.50

~-:1n-order to pay the costs associated with the Project, the District intends to purse an

increase in its current rates and charges for water service. These rates will take effect upon

substantial completion of the project. The average monthly bill for the various classes of

customers will change as follows:

Proposed Construction ~ Rate (%) Rate

Rates Rates Increase Increase

Residential (3,500 Gallons) $32.76 $34.09 $1.33 %4.00

Commercial (16,500 Gallons) $127.99 $133.11 $5.12 %4.00

Industrial (1,762,000 Gallons) $7,249.16 $7,526.96 $277.80 %3.84

Public Authority (41,200 Gallons) $303.08 $315.14 $12.06 %4.00

The Beilville Customers will also be subject to a $4.00 per thousand surcharge.

The first reading of the resolutions before the District’s Public Service Board considering
authorization of the General Water Increase and Project, and adoption of the increased water

rates and charges is set for March 10, 2016 at 7:00 p.m., while the public hearing and second

reading before the District’s Public Service Board are set for March 24, 2016 at 7:00 p.m. Any

person interested may appear before the District’s Public Service Board at the District’s office

located at 301 Ox Johnson Lane, Washington, WV 26181 for the first reading March 10, 2016

and at the Beilville Community Center 38 Robin Hood Road, Beliville, WV 26133 for the

second reading March 24, 2016 at either meeting and present comments.



201 Third Street

P.O. Box 287

MYERS LAW OFFICES Parkersburg, WV 26102

(304) 485-3600
C. BLAINE MYERS Fax (304) 485-0667

JESSICA E. MYERS www.myerslawwv.com

May 20, 2016

Marty Seufer

County Administrator

Wood County Courthouse

Parkersburg, WV 26101

BY HAND DELIVERY

Re: Lubeck Public Service District

Dear Marty:

Attachedis a proposed ORDER reflecting the Commission’s approval of the proposed rate

increase on May 16th

The rate increase, as submitted to the County Commission by Lubeck, should be attached to the

Order. Once the Order has been signed I would need a certified copy to forward to the Public Service

Commission. If you can call our office when it is ready we can pick it up rather than it being mailed.

Thank you for your assistance.

Very truly yours,

cL(~vY~—~
C. Blame Myers Q



TEST CERTIFICATION NUMBER 2

WOOD COUNTY

Immediately Before the Start of the Official Count

PRIMARY ELECTION DAY

We, the undersigned, of Wood County, do hereby certify that the test of the

Tabulating Equipment to be used for vote tabulation in the May 10, 2016, Primary

Election, was tested immediately before the election counting and it was found to be

free from error.

Clerk, Wood County Commission

Prcs~dent, ~p.d’~ounty Corn ission

~)z~
-

__L inmissioner

Commissioner

Dated this 10~’~ day of May, 2016.

~ z

U:, Ct.
CDcD ~

1=j -~ -~ ,-t .-$. 1=~~
-I .c ~

~



TEST CERTIFICATION NUMBER 3

WOOD COUNTY

Conducted At the Conclusion of The Official Count

STATEWIDE PRIMARY ELECTION DAY

We, the undersigned, of Wood County, do hereby certify that the test of the

Tabulating Equipment used for vote tabulation in the May 10, 2016, Primary

Election, was conducted immediately after the election count and was found to be

free from error.

Dated this 10°’ day of May, 2016.

Clerk, Wood County Commission

;~T-. ~ ~l

~ g
c~ —I —~ ~—t .—I• I=~.

—~c’<~ .c~
-,-, cs. ~

—~ c~ c~ •-~.

I—~ I— ~ (71 ~ (_.1

I— c’- aD C)1
‘—.~ rD r,..~
r~D I—j

Commissioner



MAY 16, 2016

IN THE COUNTY COMMTSSTON OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSION WAS IN RECEIPT OF A CHECK

FROM THE STATE OF WV IN THE AMOUNT OF $1,043.27
WHICH REPRESENTS REIMBURSEMENT IN REGARD TO THE

GOVERNOR’S HIGHWAY SAFETY PROGRAM GRANT

NUMBER Fl 6-HS-03-402.

ORDER

On this date, the County Commission of Wood County was in receipt of a check from the

State of West Virginia in the amount of one thousand forty-three dollars and twenty-seven cents

($1,043.27) which represents reimbursement to Wood County for expenses incurred during the

month of February, 2016, in regard to the Governor’s Highway Safety Program Grant Number

F16-HS-03-402. Receipt of the aforementioned check is pursuant to an ORDER appearing in

Order Book 71, at Page 399 and bearing the date of March 17, 2016, at which time Stephen

Gainer, in his official capacity as President and on behalf of the County Commission, was

AUTHORIZED to EXECUTE the Request for Reimbursement.

Documentation pertaining to the Governor’s Highway Safety Program Grant is on file in

the Office of the County Administrator.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

dnainer,~resi~~~

•1~~ ~

~~c’id Blair Couch, Commissioner ~+ ~. ~

~~
Robert K. Tebay, Commissioner

M/3370 ~



MAY 16, 2016

N TI-IE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSION DID HEREBY AUTHORIZE THE

EXECUTION OF A DEED FOR MELDAHL PHASE III.

ORDER

On this date, the County Commission of Wood County, upon a motion made by David

Blair Couch, seconded by Robert K. Tebay and made unanimous by Stephen Gainer, did hereby

AUTHORIZE the execution of a deed without warranty relinquishing any claim or interest in the

Meldahl Subdivision Phase III and White Oak Circle. Said EXECUTION is upon the

recommendation of Attorney C. Blame Myers.

A copy of said deed is attached to this Order and should be made a part thereof.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

~
Stephen Gainer, President

~~~vid Blair Couch, Commissioner

A

•

________

Robert K. l~bay, Commissioner

M/337 I



DEED

THIS DEED, Made this 18th day of April, 2016, by and between

(1) SHIRLEY LEHEW, WIDOW, Grantor, as party of the first part with Covenants of

General Warranty,

and

(2) WOOD COUNTY COMMISSION, Grantor, as party of the second part without

warranty,

and

(3) LEWIS L. MITCHELL, Grantor, as party of the third part without warranty,

and

JASON RICHARD HYErF and STEFANIE JEAN HYETT, husband and wife,
Grantees, as parties of the fourth part.

WITNESSETH:

That for and in consideration of the sum ofFIVE ($5.00) DOLLARS, cash in hand paid,

and other good and valuable considerations, the receipt of all of which is hereby acknowledged,

the said party of the first part does hereby grant and convey unto the said parties of the fourth

part, as joint tenants with the right of survivorship and not as tenants in common, with Covenants

of GENERAL WARRANTY and the said parties of the second and third part do hereby grant

and convey unto the said parties of the fourth part, as joint tenants with the right of survivorship

and not.as tenants in common, without warranty, all those certain lots, tracts or parcels of real

estate situate
,
lying and being in the District of Lubeck, County of Wood, and State of West

Virginia, more particularly bounded and described as follows:

BEGINNING at a Vi” rebar found on the east bank of a small creek, corner

to Lot 24, and at the western edge of the 40’ right-of-way of Shady Lane (also
known as Lola Lane);

Thence leaving Lot 24, and with said right-of-way, with a curve turning to

the right with an arc length Of 26.67’, with a radius of 123.22’, with a chord

beailng and distance of S 2030~ E 26.62’ to a point;

Thence S 030 42’ W a distance of 117.10’ to a ~ rebar found at the

northwest intersection of the right-of-way for White Oak Circle and Shady
Lane;

Thence crossing Whit Oak Circle, S 03° 42’ W a distance of 47.86’ to a point
at the southwest intersection of the right-of-way for White Oak Circle a~d

Shady Lane;



Thence S 52° 56’ B a distance of 67.11’ to a point in the creek, corner to

Lewis Mitchell, and at the southwestern edge of the 40’ right-of-way for

Shady Lane;

Thence leaving said right-of-way and with Mitchell, S 62° 25’ W passing a ‘A’

rebar found at 19.60’ a total distance of 216.76’ to a Yz’ rebar found;

Thence S 14° 30’ B a distance of 42.62’ to a W’ rebar found, corner to

Mitchell and Darin Wright;

Thence with Wright, S 33° 35’ W a distance of 158.41’ to a ‘A’ rebar found,
corner to Wright and Tamra Brookover;

Thence with Brookover, S 68° 10’ W passing a ~ rebar found at 246.30, a

total distance of 273.60’ to a point in the creek;

Thence N 58° 18’ W a distance of 37.85’ to a 4” post (7’ tall), corner to

Michael Stephens;

Thence with Stephens, N 10° 11’ B passing a ‘Ia” rebar at 290.23’ and at

485.47’, a total distance of 623.15’ to a ‘A” rebar found, corner to Lot 20 and

Lot26;

Thence S 86° 15’ B passing a ‘Ia” rebar found at 95.88, and at,223.70’, a total

distance of 401.94’ to the place of beginning, containing 4.90 acres, (4.56 acres of

Lot 16-22 and .034 acres of an undeveloped 40’ right-of-way known as White Oak

Circle) more or less, more fully described on a plat prepared by Daniel Trembly,
PS, hereto attached and made a part thereof.

Being the same real estate conveyed unto Edward R. Lehew and Shirley J.

Lehew by Lewis L. Mitchell and Charlene R. Mitchell by deed dated the lO~

day of October, 2003, and recorded in the Office of the Clerk of the County
Commission in Deed Book 1059, at page 584. The said Edward R. Lehew

died a resident of Wood County, West Virginia on March 11,2014 and

by the survivorship provision in said deed, title now vested in Shirley J.

Lehew.

BEING all of Lots No. 16 to 22 of Meldahl Place Subdivision, Phase III, as set

out on a pint thereof of record in the Office of the Clerk of the County
Commission of Wood County, West Virginia in PInt Book 25, at page 35, as

Conveyed to Edward it Lehew and Shirley J. Lehew, husband and wife as

joint tenants with rights of survivorship by deed dated October 10,2003 of

record in Deed Book 1059, at page 584. Together with and including all right,
title and interest of the Wood County Commission and Lewis L. Mitchell in and to

“White Oak Circle” as shown on said plat contiguous to the lots above described.

The said Meldahl Subdivision, Phase III, once owned and developed by
Lewis L. Mitchell, was intended to have been released from the Subdivision

plans of Wood County, the jurisdiction of the Meldahi Place Homeowners

Association, Inc. and impact, of the developments thereon under the

provisions of an Agreed Order of record in the aforesaid Clerk’s Office in

Deed Book 1218, at page 418. The Grantors, Wood County Commission and

Lewis L. Mitchell, by their respective signatures to this deed, release and

quit-claim to the Grantees all their respective right, title and interest an4

jurisdiction in said lots and in the contiguous portions of White Oak Circle,
the same being once dedicated to public use, but now released from sub

division status.

This conveyance is subject to all easements, rights of way, restrictions,
reservations and protective covenants, including but not limited to oil, gas
and mineral reservations, exceptions and leases appearing in the chain of

title.



This ~conveyauce is further made subject to the following
restrictions.

1. Residential Use No lot shall be used for oTher than single
family residential purposes. No improvement or structure

whatever, other than a first-class dwelling house, patio, walls,

swhnming pool and garage, carport or utilitystorage building, may
be erected or maintained on any lot.

2. Building Size Restrictions No dwelling house shall be placed on

any lot with a minimum living area ofless than 1,600 square feet.

No one and one-half story building shall be constructed with a

fully-enclosed first-floor area of less than 1,700 square feet.

Ground level areas required shall be fully finished and habitable.

All square footage referred to for minimum area shall be computed
exclusive of carport, garage and open porches.

3. Building Type If a mobile home is placed on said lot, all towing
equipment, hitches, axles and wheels will be removed.

4. Building Exterior All concrete blocks shall be covered in order

that they shall not be exposed.

5. Set Back Lines No building or any part thereof, including

garages and porches, but not including decorative fences or wall or

retaining walls, shall be erected closer than ten (10) feet to any side

lot line, nor thirty-five (35) feet to any front lot line. Fences of any

idud will not be permitted; except at the rear lot line. If it is

necessary, a retaining wall may be constructed for purpose~ of

stability of Construction. Front lot line is defined s that line which

fronts on public or dedicated street. Frontal set back line for lots

which corner and front on two (2) streets shall be determined by
measurement to the street on which the house faces as placedat the

time of construction. Reai building line is defined as a line

coincident with the furthest rearward extension of the house to the

side lines of the lot,

6. Cominerical Vehicles and Trailers No trucks or commercial

vehicles, boats or trailers, camping trailers or temporary home

vehicles may be parked on lots otherwise than on a temporary
basis. Temporary basis is defined as seventy-two (72) hours. No

motor vehicle of any kind which is disabled and incapable of being
operated by reason of mechanical defect or equipment failure shall

be permitted to remain parked on any lot for more than thirty (30)
days. No unlicensed motor vehicle shall be permitted to be parked
on any lot.

7. Temporary Structures No structure of a temporary character,

basement, shack, garage, barn or other outbuilding shall be used on

any lot at any time as a residence, either temporarily or

permanently.

8. Activities. No noxious or offensive activity shall be carried. on

upon this lot nor shall anything be done thereon which may be or

may become an annoyance or nuisance to the neighborhood or

inconsistent with the limited use thereof for residential purposes

only.

9. ~ No sign of any kind shall be displayed to the public view

on this lot or lots, except one (1) realtor “For Sale” sign of not more

than three (3) square feet, and further excepting one (1) sign of not

more than five (5) square feet advertising the property “For Sale



by Owner,” and excepting further signs used by a builder to

advertise the property during the construction and sales periods
which shall not exceed thirty-two (32) square feet in area.

10. Towers No television tower, amateur radio tower, nor citizens

band radio tower, shall be permitted on said premises. Satellite

receiving dishes or satellite receiving antennas not larger than three

(3) feet in diameter may be erected or maintained on said premises
and shall be shielded from public view and the view of other lot

owners.

12. Fences Boundary line fences shall be perthitted and shall be

constructed of real wood, brick, Stone, or wrought iron, and shall

not exceed a heights of six (6) feet from ground level. Fence

location is subject to Number 5. above.

13. Lot Maintenance If the buyer does not build on the lot

immediately, it must be maintained a minimum of one (1) time a

month during April through September.

14. Public Drainage Easement For the benefit of the general
public, Developer, his heirs, executors and assigns, reserves a

public easement of five (5) feet in width along all ravines and

natural drainage ways.

15. Mutual Benefit All utility easements around and along lot

lines and draining easements previously reserved herein are for the

benefit of Grantors, Grantees and their respective successors and

assigns to this lot or any other lot in the subdivision and may be for

the benefit of all lot owners generally or for the benefit of a specific
lot where required.

The Grantors do hereby grant and convey unto the Grantee a

right-of-way and~easement over adjoining property now or

formerly owned by the Grantors for the purpose of providing a

right-of-way for all utility lines necessary to service the property
herein conveyed.

DECLARATION OF CONSIDERATION OR VALUE

The undersigned hereby declare that the total consideration paid for the property

conveyed by the document to which this declaration is appended is $48,000.00.

ACKNOWLEDGMENT FOR INCOME WITHHOLDING

The Grantor(s) ccrti1~i under penalties of perjury the following information:

EXCEPTIONS to Income Tax being withheld:

1. The First Grantor is a West Virginia resident
—

True False

WITNESS the following signatures:

SHIRLEY LEHEW



WOOD COUNTY COMMISSION

~d .

BY:~~

ITS: Presrdej~ 1

STATE OF WEST VIRGiNIA,
COUNTY OF WOOD, TO WIT:

The foregoing instrument was acknowledged before the undersigned authority by

SHIRLEY LEHEW, this day of___________ 2016.

My commission expires:
___________________________________________________

(SEAL)
_______________________________________

NOTARY PUBLIC

STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

The foregoing instrument was acknowledged before the undersigned authority by

+~rii~~r~ ~thejrthe PCe3~, of~f? ~ of the WOOD COUNTY

COMMISSION, this / day of iii
~

2016.

My commission expires: / 2/, ~

(SEt



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO WIT:

The foregoing instrument was acknowledged before the undersigned authority byLEWIS

L. MITCHELL, this . day of ~
~

2016.

My commission expires: 1./it (.zoz:?

This Instrument Prepared By:
ROBERT K. TEBAY, III. Attorney at Law

P. 0. Box 251

Parkersburg, WV 26102

(304) 422-3110

jr/decd3
LchewloHyctt
16.0487
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MAY 16, 2016

iN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: Ti-IE COUNTY COMMISSION DID HEREBY AUTHORIZE FUNDS TO

BE COMMITTED FROM THE INNOVATIVE PROGRAMMiNG GRANT

FUND.

ORDER

On this date, the County Commission of Wood County, upon a motion made by David Blair

Couch, seconded by Robert K. Tebay and made unanimous by Stephen Gainer, did hereby AUTHORIZE

funds to be committed from the Innovative Programming Grant Fund. The following event was approved

for ftinding:

2016 Vandalia-Con: Saving the Mothers of invention -$2,500.00

The above listed event will be granted funds upon the Commission receiving a proper application

for each event.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

~4~7X~~
Stephen ~iainer, President

avid Blair Couch, Commissioner

M13372
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MAY 16, 2016

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSION DID HEREBY AUTHORIZE STEPHEN

GAINER, AS PRESiDENT, TO SIGN THE REQUEST FOR

REIMBURSEMENT IN REGARD TO THE GOVERNOR’S HIGHWAY

SAFETY PROGRAM GRANT NUMBER F16-HS-03-406. SAID REQUEST
IS IN THE AMOUNT OF $1,050.00

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay,

seconded by David Blair Couch and made unanimous by Stephen Gainer, did hereby AUTHORIZE Stephen

Gainer, in his official capacity as President and on behalf of the County Commission, to sign the Request for

Reimbursement in regard to the Governor’s Highway Safety Program Grant Number F16-HS-03-406. The

Request for Reimbursement is in the amount of one thousand fifty dollars and zero cents ($1,050.00) for the

month of April, 2016. The Request for Reimbursement form, the Project Financial Report, and the Monthly

Progress Report have been submitted.

A copy of the Request for Reimbursement is attached to this Order and should be made a part

thereof.

Documentation pertaining to the Governor’s Highway Safety Program Grant is on file in the Office

of the County Administrator.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

-
Stephen Gainer, Presi en

~~15avid Blair Couch, Commissioner

Robert K. Tebay, Commissioner

M/3373



GOVERNOR’S HIGHWAY SAFETY PROGRAM

5707 MacCorkle Avenue SE

P.O. Box 17600

Charleston, West Virginia 25317-0010

(304) 926-2509 Fax: (304) 926-3880Telephone:

REQUEST. FOR REIMBURSEMENT
(For GHSP Use Only) Sub-

Wood County Commission
Grantee:

Address: One Court Square, Suite 203

Parkersburg, WV 26101

P. 0. Number MVI 603406

Grant Number: F16-HS-03-406

FEIN Number: 556 000 417

Funds are hereby requested to cover expenditures
For the period of: 4/1/16 - 4/30/16

Account Number Amount

$1,050.00

TOTAL $1,050~0O.

CERTIFICATION

I certify that this report represents actual receipts and expenditures of funds for the period covered and for the

total grant budget to date, made in accordance with the approved budget for this grant: All documentation is

available for inspection at the request of the Governor~s Highway Safety Program.

BY: ~6

(Typed Name And Title) (Signature)

(Authorized Official or Grant Financial Officer Only)

,:~ ‘;~ i:i~ ~
I. ~ ,—j. .1 C?

CD CD rP t~ ~-
CD -ç

—4 -~ .~4• -~ 1L

-ç’<I~ L~.CD
1:? CD ~ U?

CD CD I=~. C~ I—

C?
C~?C?Q~..

r~ ‘~ ~ •—.~ I—

I:::;
r...~ I—
C?

PROJECT CASH EXPENDITURES

(Date)

GOVERNOR’S HIGHWAY SAFETY PROGRAM USE ONLY

ADMINISTRATIVE APPROVAL

This request is approved for the amount of:
__________________________________________________________

(Approved) (Date)

Pursuant to the authority vested in me, I certify that this request is correct and proper for payment.

(Date) (Director)



MAY 16, 2016

N THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSION DID HEREBY AUTHORIZE STEPHEN

GAINER, AS PRESIDENT, TO SIGN THE REQUEST FOR

REIMBURSEMENT IN REGARD TO THE GOVERNOR’S HIGHWAY

SAFETY PROGRAM GRANT NUMBER F16-HS-03-405b. SAID REQUEST

IS iN THE AMOUNT OF $1,448.23

ORDER

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay,

seconded by David Blair Couch and made unanimous by Stephen Gainer, did hereby AUTHORIZE Stephen

Gainer, in his official capacity as President and on behalf ofthe County Commission, to sign the Request for

Reimbursement in regard to the Governor’s Highway Safety Program Grant Number F16-HS-03-405b. The

Request for Reimbursement is in the amount of one thousand four hundred forty-eight dollars and twenty-

three cents ($1,448.23) for the month of April, 2016. The Request for Reimbursement form, the Project

Financial Report, time sheets for the Ravenswood Police Department, the Jackson County Sheriffs

Department, the Ritchie County Sheriffs Department, and the Monthly Progress Report have been

submitted.

A copy of the Request for Reimbursement is attached to this Order and should be made a part

thereof.

Documentation pertaining to the Governor’s Highway Safety Program Grant is on file in the Office

of the County Administrator.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

-~~
Stephen Gainer, Presiden

‘~~id Blair Cou rnmissioner

Robert K. Teba~’ ommissioner

M/3 374



GOVERNOR’S HIGHWAY SAFETY PROGRAM

5707 MacCorkle Avenue SE

P. 0. Box 17600

Charleston, West Virginia 25317-0010

Telephone: (304) 926-2509 Fax: (304) 926-3880

T~RE~L~JESTP~FOR REIMBURSEMENT

(For GHSP Use Only) Sub-

Grantee:
Wood County Commission

Address: One Court Square, Suite 203

Parkersburg, WV 26101

P. 0. Number MV1603405b

Grant Number: FI6HS-03-405b

FEIN Number: 556 000 417

Funds are hereby requested to cover expenditures
For the period of: 411116 - 4/30/16

Account Number Amount

$1,448.23

TOTAL $1,448.23

PROJECT CASH EXPENDITURES

CERTIFICATION

I certify that this report represents actual receipts and expenditures of funds for the period covered and for the

total grant budget to date, made in accordance with the approved budget for this.grant. All documentation is

available for inspection at the request of the Governor’s Highway Safety Program.

BY: Stephen Gainer,~
(Typed Name And Title) ‘ (Signature) (Date)

(Authorized Official or Grant Financial Officer Only)

..~QV~b~SH~GHWAY SAF~tY ~OGRAM USE ONLY

ADMINISTRATIVE APPROVAL

This request is approved for the amount of:
__________________________________________________________

(Approved) (Date)

Pursuant to the authority vested in me, I certify that this request is correct and proper for payment.

(Date) (Director)

Wi
I
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MAY 16,2016

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSION DID HEREBY AUTHORIZE STEPHEN

GAINER, AS PR~ESIDENT, TO SIGN THE REQUEST FOR

REIMBURSEMENT IN REGARD TO THE GOVERNOR’S HIGHWAY

SAFETY PROGRAM GRANT NUMBER F16-HS-03-DOHDD. SAID

REQUEST IS IN THE AMOUNT OF $5,993.38

ORDER

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay,

seconded by David Blair Couch and made unanimous by Stephen Gainer, did hereby AUTHORIZE Stephen

Gainer, in his official capacity as President and on behalf of the County Commission, to sign (lie Request for

Reimbursement in regard to the Governor’s Highway Safety Program Grant Number F16-l-IS-03-405b. The

Request for Reimbursement is in the amount of five thousand nine hundred ninety-three dollars and thirty-

eight cents ($5,993.38) for the month of April, 2016. The Request for Reimbursement form, the Project

Financial Report, time sheets for the Parkersburg Police Department, the Vienna Police Department, the

Harrisville Police Department, and the Monthly Progress Report have been submitted.

A copy of the Request for Reimbursement is attached to this Order and should be made a part

thereof.

Documentation pertaining to the Governor’s 1-ligliway Safety Program Grant is on file in the Office

of the County Administrator.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

D~Id Blair C ch, Commissioner

Robert K. I ebay, Commissioner

M/33 75



GOVERNOR’S HIGHWAY SAFETY PROGRAM

5707 MacCorkie Avenue SE

P. 0. Box 17600

Charleston, West Virginia 25317-0010

________

(304) 926-2509 Fax: (304) 926-3880

~ J~
(For GHSP Use Only) Sub-

Wood County Commission
Grantee:

Address: One Court Square, Suite 203

Parkersburg, WV 26101

P.O. Number MVI6O3DOHDD

Grant Number: F16-HS-03-DOHDD

FEIN Number: 556 000 417

Funds are hereby requested to cover expenditures
For the period of: 4/1/16 -4/30116

Account Number Amount

$5,996.38

TOTAL $5,996~S8

CERTIFICATION

I certify that this report represents actual receipts and expenditures of funds for the period covered and for the

total grant budget to date, made in accordanáe with the approved budget for this grant. All documentation is

~available for inspection at the request of the Governors Highway, Safety Program.

BY: Stephen Gainer,~
(Typed Name And Title) (Signature)

(Authorized Official or Grant Financial Officer Only)

Telephone

PROJECT CASH EXPENDITURES

(Date)

USE.~

ADMINISTRATIVE APPROVAL

This request is approved for the amount of:
___________________________________________________________

(Approved) (Date)

Pursuant to the authority vested in me, I certify that this request is correct and proper for payment.

(Date) (Director)
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MAY 16, 2016

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSiON DID HEREBY AUTHORIZE STEPHEN

GAINER, AS PRESIDENT, TO SIGN THE REQUEST FOR

REIMBURSEMENT iN REGARD TO THE GOVERNOR’S HIGHWAY

SAFETY PROGRAM GRANT NUMBER F16-HS-03-402. SAH~ REQUEST

IS IN THE AMOUNT OF $5,720.73

ORDER

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay,

seconded by David Blair Couch and made unanimous by Stephen Gainer, did hereby AUTHORIZE Stephen

Gainer, in his official capacity as President and on behalf of the County Commission, to sign the Request for

Reimbursement in regard to the Governor’s Highway Safety Program Grant Number F16-HS-03-402. The

Request for Reimbursement is in the amount of five thousand seven hundred twenty dollars and seventy-

three cents ($5,720.73) for the month of April, 2016. The Request for Reimbursement form, the Project

Financial Report, time sheets for the Parkersburg Police Department, the Roane County SherifPs

Department, and the Monthly Progress Report have been submitted.

A copy of the Request for Reimbursement is attached to this Order and should be made a part

thereof

Documentation pertaining to the Governor’s Highway Safety Program Grant is on file in the Office

of the County Administrator.

APPROVED:

THE COUNTY COMMISSION OF WOOD COUNTY

Stephen~t3ainer,

Couch, Commissioner

~
M/3376



GOVERNORS HIGHWAY SAFETY PROGRAM
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5707 MacCorkie Avenue SE

P. 0. Box 17600

Charleston, West Virginia 25317-0010

Telephone: (304) 926-2509 Fax: (304) 926-3880

~! D ITI~1~~D DIiflfl~I I~ i~M~r�7’ ~

(For GHSP Use Only) Sub-
Wood County CommissIon

Grantee:

Address: One Court Square, Suite 203

Parkersburg, WV 26101

P. 0. Number MVI 603402

Grant Number: F15-HS-03-402

FEIN Number: 556 000 417

Funds are hereby requested to cover expenditures
For the period of: 4/1/16 .4/30/16

PROJECT CASH EXPENDITURES Account Number Amount

$5,720.73

TOTAL $5,720.73

CERTIFICATION:

1117.79

BY: Stephen Gainer, President~~ 5/16/2016

(Typed Name And Title) (Signature) (Date)

(Authorized Official or Grant Financial Officer Only)

cC~~-~~ ~C,_~,t’t~a.trt.2Y..’r ~r~S_r~t~ ,r- rr ? r�~ -~.rQ~Vflt*tU ~t?..’,fl. ‘~-,~r

ADMINISTRATIVE APPROVAL

This request is approved for the amount of:

(Approved) (Date)

Pursuant to the authority vested in me, I certify that this request is correct and proper for payment.

(Date) (Director)
P~ ~_ ~_ —~ t W1_ 1
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MAY 16, 2016

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINiA

IN RE: THE COUNTY COMMISSION DID HEREBY AUTHORIZE STEPHEN

GAINER, AS PRESIDENT, TO SIGN THE REQUEST FOR

REIMBURSEMENT IN REGARD TO THE GOVERNOR’S HIGHWAY

SAFETY PROGRAM GRANT NUMBER F16-HS-03-154. SAID REQUEST

IS IN THE AMOUNT OF $5,761.45

ORDER

On this date, the County Commission of Wood County, upon a motion made by Robert K. Tebay,

seconded by David Blair Couch and made unanimous by Stephen Gainer, did hereby AUTHORIZE Stephen

Gainer, in his official capacity as President and on behalf of the County Commission, to sign the Request for

Reimbursement in regard to the Governor’s Highway Safety Program Grant Number F16-HS-03-154. The

Request for Reimbursement is in the amount of five thousand seven hundred sixty-one dollars and forty-five

cents ($5,761 .45) for the month of April, 2016. The Request for Reimbursement form, the Project Financial

Report, time sheets for the Parkersburg Police Department, the Roane County Sheriff’s Department, the

Jackson County Sheriff’s Department, the Ritchie County Sheriff’s Department,, the Ravenswood Police

Department, the Ripley Police Department, and the Monthly Progress Report have been submitted.

A copy of the Request for Reimbursement is attached to this Order and should be made a part

thereof.

Documentation pertaining to the Governor’s Highway Safety Program Grant is on file in the Office

of the County Administrator.

APPROVED:

THE COUNTY COMMISSION ~F WOOD COUNTY

Commissioner

Rob~~’~
bay, commissioner t C....~

M/3 377



GOVERNOR’S HIGHWAY SAFETY PROGRAM

5707 MacCorkle Avenue SE

P. 0. Box 17600

Charleston, West Virginia 25317-0010

(304) 926-2509 Fax: (304) 926-3880

CERTIFICATION

I certify that this report represents actual receipts and expenditures of funds for the period covered and for the

total grant budget to date, made in accordance with the approved budget for this grant. All documentation is

available for inspection at the request of the Governor’s Highway Safety Program.

BY: Stephen Gainer,~
(Typed Name And Title) (Signature)

(Authorized Official or Grant Financial Officer Only)

~~EaN®R~ HI WAYSAFF’1WPRt~)(~RM USEQNLY.:~,~’.:.
.~ ~ ~.O

ADMINISTRATIVE APPROVAL

This request is approved for the amount of:

(Approved)

Pursuant to the authority vested in me, I certify that this request is correct and proper

(Date)

for payment.

(Date) (Director)
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Telephone:

(For GHSP Use Only) Sub-

Grantee:
Wood County Commission

Address: One Court Square, Suite 203
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Funds are hereby requested to cover expenditures
For the period of: 411116 - 4/30/16

PROJECT CASH EXPENDITURES Account Number Amount

$5,761.45

TOTAL $5,761 .4:5.

(Date)
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WEST VIRGINIA

Infrastructure & Jobs Development Council

April 3,2014

Chairman

Lubeck Public Service District

P.O. Box 700

Washington, W\’ 26181

Re: Lubeck Public Service District

Water Project 2013W-1462 (Belleville)
Preliminary Application and Engineering Fees Waiver Approved

Dear Chairman:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the preliminary
application for the above-referenced project (Project).

Based on the findings of the Water Technical Review Committee, the Council has determined that the

Project is technically feasible within the guidelines of the Tnfrastructure and Jobs Development Act. The Sponsor
should carefully review the comments of the Water Technical Review Committee, as found on the Project Team

Members’ Dashboards at www.wvinfrastructure.com, as the Sponsor may need to address certain issues raised in

said comments as it proceeds with the Project. Also, the Council voted to approve the Total Engineering Fees

Waiver request for this Project.

Below is loan information for this Project:

IJDC loan (0%, 40 yrs) — $2,923,000.00 — Recommended

IJDC loan (2%, 30 yrs)— $1,000,000.00— Recommended

WDA Design Loan (3%, 20 yrs) — $354,400.00 — Recommended — Please contact the Water

Development Authority at (304) 414-6500 for specific information on the steps needed to follow to apply
for these funds.

Total project cost is $3,923,000.00. This letter is not a commitment of Infrastructure Funds. If you
have any questions regarding this matter, please contact James W. Ellars, Executive Director, at (304) 414-6501

(X106).

Sincerely,

Jason Pizatella

cc: Bob Decrease, BPH (via e-mail)
Tim Meeks, Region V (MOVRC) (via e-mail)
Craig D. Richards, P.E., Burgess & Niple, Inc. (via e-mail)
Chris Jarrett, WDA (via e-mail)
Phil R. Postlewait, Jr., CPA (via e-mail)

5.23-ti
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STATE OF WEST VIRGINIA

DEPARTMENT OF HEALTH AND HIJMAN RESOURCES

BUREAU FOR PUBLIC HEALTH

OFFICE OF ENViRONMENTAL HEALTH SERVICES

Earl Ray Toniblin Karen L. Bowling

Governor Cabinet Secretary

May 16, 2016

Mr. Jerry Martin, Chairman

Lubeck Public Service District

P. 0. Box 700

Washington, WV 261 81

RE: Lubeck PSD

Bel levi lie Water! inc Extension

DWTRF Binding Commitment Letter

IJDC Project No.: 2013W-1462

DWTRF Project No.: I5DWTRFAOO7

Wood County

Dear Mr. Martin:

The Bureau for Public Health (Bureau) provides this contingent binding offer for a Drinking
Water Treatment Revolving Fund (DWTRF) repayment loan of approximately $3,273,000 and a

principal forgiveness (grant) amount of $407,367 for the Lubeck Public Service District (PSD)
proposed water line extension project to provide water service to the Belleville area. The proposed
project includes extending 6 inch waterlines approximately 103,400 ft. (19.6 mi.) to approximately 207

new customers and installation of 78 fire hydrants including all necessary valves and appurtenances.

The repayment loan will be subject to the terms set forth on “Schedule A” attached hereto and

incorporated herein by reference. The final loan amount will be established after the PSD has received

bids for the project. The loan agreement will be between the PSD and West \‘irginia Water

Development Authority (WDA), who is the administrator of the DWTRF, acting on behalf of the

Bureau.

This loan commitment is contingent upon the PSD meeting the following:

a. Bidding the project by July 1,2016.

b. Closing the loan by November 1,2016.

350 Capitol Street, Room 313

Charleston. West Virginia 25301-3713

telephone: (304) 558-2981



Lubeck PSI)

Be]leville \Vaterline Extension

I SDWTRFA007

May 16, 2016

Page Two

If you have any questions regarding this loan cornmi~menl, please contact me at (304) 356-4301

or via email Robert\ DeCrease(~.wv.g~’

Very truly yours,

Robert W. DeCrease, P.E., Manager
Infrastructure &. Capacity Development
Environmental Engineering Division

RWD:

Enclosures

pc: Craig Richards, PE., Burgess & Nipple (e-mail copy)
Chris Jarrett. \VDA (e-mail copy)
Samme L. Gee, Esquire. Jackson & Kelly (e-mail copy)
Blain Myers. Myers Law Offices (e-mail copy)
Tim Meeks. Region 5 P&DC (e-mail copy)
OEHS Wheeling District Office (e-mail copy)
Zack Dobbins, Bennett & Dobbins PLLC (e-mail copy)

NOTE: This letter is sent in triplicate. Please acknowledge acceptance on ~
copies and immediately return them both to Robert DeCrease, 350

Capitol Street, Room 313, Charleston, WV 25301-3713.

Lubeck Public Service District Acceptance of Binding Commitment Terms

By:

Title:

Date:
__________



WEST VIRGINIA BUREAU FOIR PUBLIC HEA.LTH

DRINKING WATER TREATMENT REVOLVING FUND

(Binding Commitment)

“A

May 16, 2016

A. PROJECT:

Lubeck PSD

IJDC Project No.: 2013W-1462

D\VTRF Project No.: 15DWTRFAOO7

Wood County

B. DRINKING WATER TREATMENT REVOLVING FUND (DWTRF):

Loan A

(DWTRF Base Program): $3,273,000
Terms: 0.5%

Maturity Date: 30 years

Administration Fee: Fee is waived

Special Conditions: Annual debt service payment plus
administration fee payment is estimated to be

$117,556 plus reserve requirement.
Loan B

(DWTRF Base Program): $407,367
Terms: Principal Forgiveness
Maturity Date: Principal Amount forgiven at loan closing
Administration Fee: Fee is waived

Special Conditions: There is no repayment of this loan

NOTE: Final loan amounts are determined from receipt of contract bids.

C. OTHER FUNDING SOURCES: Prior Design Loan: $242,633

None for this loan

I). TOTAL PROJECT COST: $3.~680,367

E. PROPOSED USER RATES: Proposed post-project rate is $34.52



DWTRF

(02/16)

LOAN AGREEMENT

THIS DRINKING WATER TREATMENT REVOLVING FUND LOAN

AGREEMENT (the “Loan Agreement”), made and entered into in several counterparts, by and

between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting under

the direction of the WEST VIRGINIA BUREAU FOR PUBLIC HEALTH, a division of the

West Virginia Department of Health and Human Resources (the “BPH”), and the local entity

designated below (the “Local Entity”).

LUBECK PUBLIC SERVICE DISTRICT

(201 3W-1462/1 5DWTRFAOO7)
(Local Entity)

WITNES SETH:

WHEREAS, the United States Congress under Section 1452 of the Safe Drinking
Water Act, as amended (the “Safe Drinking Water Act”), has provided for capitalization grants
to be awarded to states for the express purpose of establishing and maintaining drinking water

treatment revolving funds for the construction, acquisition and improvement of drinking water

systems;

WHEREAS, pursuant to the provisions of Chapter 16, Article 1 3C of the Code

of West Virginia, 1931, as amended (the “Act”), the State of West Virginia (the “State”) has

established a drinking water treatment revolving fund program (the “Program”) to direct the

distribution of loans to eligible Local Entities pursuant to the Safe Drinking Water Act;

WHEREAS, under the Act the BPH is designated the instrumentality to enter into

capitalization agreements with the United States Environmental Protection Agency (“EPA”) to

accept capitalization grant awards (U.S. General Services Administration; Catalog of Federal

Domestic Assistance 32nd Edition §66.468 (1998)) and BPH has been awarded capitalization
grants to partially fund the Program;

WHEREAS, the Act establishes a permanent perpetual fund known as the “West

Virginia Drinking Water Treatment Revolving Fund” (hereinafter the “Fund”), which fund is to

be administered and managed by the Authority under the direction of the BPH;

WHEREAS, pursuant to the Act, the Authority and BPH are empowered to make

loans from the Fund to Local Entities for the design, acquisition or construction of drinking

1
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water projects by such Local Entities, all subject to such provisions and limitations as are

contained in the Safe Drinking Water Act and the Act;

WHEREAS, the Local Entity constitutes a local entity as defined by the Act;

WHEREAS, the Local Entity is included on the BPH State Project Priority List

and the Intended Use Plan and has met BPH’ s pre-application requirements for the Program;

WHEREAS, the Local Entity is authorized and empowered by the statutes of the

State to acquire, construct, improve, operate and maintain a drinking water project and to finance

the cost of acquisition and construction of the same by borrowing money to be evidenced by
revenue bonds issued by the Local Entity;

WHEREAS, the Local Entity intends to construct, is constructing or has

constructed such a drinking water project at the location and as more particularly described and

set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Local Entity has completed and filed with the Authority and

BPH an Application for a Construction Loan with attachments and exhibits and an Amended

Application for a Construction Loan also with attachments and exhibits (together, as further

revised and supplemented, the “Application”), which Application is incorporated herein by this

reference; and

WHEREAS, having reviewed the Application and the Fund having available

sufficient funds therefor, the Authority and BPH are willing to lend the Local Entity the amount

set forth on Schedule X attached hereto and incorporated herein by reference, through the

purchase of revenue bonds of the Local Entity with moneys held in the Fund, subject to the Local

Entity’s satisfaction of certain legal and other requirements of the Program.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Local Entity, BPH and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “fund,” “local entity,” and “project” have the definitions and meanings
ascribed to them in the Act or in the DWTRF Regulations.

1.2 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any successor thereto.

1.3 “Cross Cutter Authorities” means federal laws and authorities that apply

by their terms to projects or activities receiving federal assistance.

2
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1.4 “Loan” means the loan to be made by the Authority and BPH to the Local

Entity through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.5 “Local Act” means the official action of the Local Entity required by
Section 4.1 hereof, authorizing the Local Bonds.

1.6 “Local Bonds” means the revenue bonds to be issued by the Local Entity
pursuant to the provisions of the Local Statute, as hereinafter defined, to evidence the Loan and

to be purchased by the Authority with money held in the Fund, all in accordance with the

provisions of this Loan Agreement.

1.7 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.8 “Operating Expenses” means the reasonable, proper and necessary costs of

operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.9 “Program” means the drinking water facility acquisition, construction and

improvement program coordinated through the capitalization grants program established under

the Safe Drinking Water Act and administered by BPH.

1.10 “Project” means the drinking water project hereinabove referred to, to be

constructed or being constructed by the Local Entity in whole or in part with the net proceeds of

the Local Bonds or being or having been constructed by the Local Entity in whole or in part with

the proceeds of bond anticipation notes or other interim financing, which is to be paid in whole

or in part with the net proceeds of the Local Bonds.

1.11 “DWTRF Regulations” means the regulations set forth in the West

Virginia Code of State Regulations.

1.12 “System” means the drinking water system owned by the Local Entity, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.13 Additional terms and phrases are defined in this Loan Agreement as they
are used.

3
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ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the design, construction and

acquisition of the facilities described in the Application, to be, being or having been constructed

in accordance with plans, specifications and designs prepared for the Local Entity by the

Consulting Engineers, the BPH and Authority having found, to the extent applicable, that the

Project is consistent with the applicable provisions of the Program.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Local Entity has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to construct

the Project in accordance with the plans, specifications and designs prepared for the Local Entity

by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Local Entity, subject to any mortgage lien or other security
interest as is provided for in the Local Statute unless a sale or transfer of all or a portion of said

property is approved by BPH and the Authority.

2.4 The Local Entity agrees that the Authority and BPH and their respective

duly authorized agents shall have the right at all reasonable times to enter upon the Project site

and Project facilities and to examine and inspect the same. The Local Entity further agrees that

the Authority and BPH and their respective duly authorized agents shall, prior to, during and

after completion of construction and commencement of operation of the Project, have such rights
of access to the System site and System facilities as may be reasonably necessary to accomplish
all of the powers and rights of the Authority and BPH with respect to the System pursuant to the

pertinent provisions of the Act.

2.5 The Local Entity shall keep complete and accurate records of the cost of

acquiring the Project site and the costs of constructing, acquiring and installing the Project. The

Local Entity shall permit the Authority and BPH, acting by and through their directors or duly
authorized agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at any and all reasonable times for the purpose of audit and

examination, and the Local Entity shall submit to the Authority and BPH such documents and

information as it may reasonably require in connection with the construction, acquisition and

installation of the Project, the operation and maintenance of the System and the administration of

the Loan or of any State and federal grants or other sources of financing for the Project.

2.6 The Local Entity agrees that it will permit the Authority and BPH and

their respective agents to have access to the records of the Local Entity pertaining to the

operation and maintenance of the System at any reasonable time following completion of

construction of the Project and commencement of operation thereof or if the Project is an
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improvement to an existing system at any reasonable time following commencement of

construction.

2.7 The Local Entity shall require that each construction contractor furnish a

performance bond and a payment bond, each in an amount at least equal to one hundred percent

(100%) of the contract price of the portion of the Project covered by the particular contract, as

security for the faithful performance of such contract and shall verify or have verified such bonds

prior to commencement of construction.

2.8 The Local Entity shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Authority and BPH and shall verify or have verified

such insurance prior to commencement of construction. Until the Project facilities are completed
and accepted by the Local Entity, the Local Entity or (at the option of the Local Entity) the

contractor shall maintain builder’s risk insurance (fire and extended coverage) on a one hundred

percent (100%) basis (completed value form) on the insurable portion of the Project, such

insurance to be made payable to the order of the Authority, the Local Entity, the prime contractor

and all subcontractors, as their interests may appear. If facilities of the System which are

detrimentally affected by flooding are or will be located in designated special flood or

mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood insurance

policy must be obtained by the Local Entity on or before the Date of Loan Closing, as hereinafter

defined, and maintained so long as any of the Local Bonds are outstanding. Prior to

commencing operation of the Project, the Local Entity must also obtain, and maintain so long as

any of the Local Bonds are outstanding, business interruption insurance if available at a

reasonable cost.

2.9 The Local Entity shall provide and maintain competent and adequate
engineering services satisfactory to the Authority and BPH covering the supervision and

inspection of the development and construction of the Project and bearing the responsibility of

assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies. Such

engineer shall certify to the Authority, BPH and the Local Entity at the completion of

construction that construction is in accordance with the approved plans, specifications and

designs, or amendments thereto, approved by all necessary governmental bodies. The Local

Entity shall require the Consulting Engineers to submit Recipient As-Built Plans, as defined in

the DWTRF Regulations, to it within 60 days of the completion of the Project. The Local Entity
shall notify BPH in writing of such receipt.

2.10 The Local Entity shall at all times provide operation and maintenance of

the System in compliance with any and all State and federal standards. The Local Entity shall

employ qualified operating personnel properly certified by the State. If the Local Entity is a

newly established water system, the Local Entity must employ qualified operating personnel
properly certified by the State before the Project is 50% complete and shall retain such a certified

operator(s) to operate the System during the entire term of this Loan Agreement. The newly
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established Local Entity shall notify BPH in writing of the certified operator employed at the

50% completion stage.

2.11 The Local Entity hereby covenants and agrees to comply with all

applicable federal and state statutes, rules and regulations, the applicable requirements of all

Cross Cutter Authorities and all applicable local ordinances issued by the Authority, BPH or

other State, federal or local bodies in regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Local Entity must complete the Monthly Financial Report, the form of

which is attached hereto as Exhibit A and incorporated herein by reference, and forward it to the

Authority by the 10th day of each month, commencing on the month after the loan contracts are

executed for the acquisition or construction of the Project and ending after three years. After the

three-year period, it or an equivalent tracking form should continue to be completed and

reviewed monthly for the utility’s management to monitor its financial debt service coverage for

the life of the loan. This form would be on file with the utility records according to the utility’s
records management policy.

2.13 The Local Entity shall serve the additional customers at the location(s) as

set forth in Schedule X. The Local Entity shall not reduce the amount of additional customers

served by the project without the prior written approval of the WDA Board. Following

completion of the Project the Local Entity shall certify to the Authority the number of customers

added to the System.

2.14 The Local Entity shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia in the manner prescribed by and the guidelines established by the Authority and

the PSC.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and BPH to make the Loan is subject to

the Local Entity’s fulfillment, to the satisfaction of the Authority and BPH, of each and all of

those certain conditions precedent on or before the delivery date for the Local Bonds, which shall

be the date established pursuant to Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Local Entity shall have delivered to BPH and the Authority a

report listing the specific purposes for which the proceeds of the Loan will be expended;

(b) The Local Entity shall have performed and satisfied all of the

terms and conditions to be performed and satisfied by it in this Loan Agreement;

6
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(c) The Local Entity shall have authorized the issuance of and delivery
to the Authority of the Local Bonds described in this Article III and in Article IV hereof;

(d) The Local Entity shall either have received bids or entered into

contracts for the construction of the Project, which are in an amount and otherwise compatible
with the plan of financing described in the Application; provided, that, if the Loan will refund an

interim construction financing, the Local Entity must either be constructing or have constructed

its Project for a cost and as otherwise compatible with the plan of financing described in the

Application; and, in either case, the Authority and BPH shall have received a certificate of the

Consulting Engineers to such effect, the form of which certificate is attached hereto as Exhibit D;

(e) The Local Entity shall have obtained all permits required by the

laws of the State and the federal government necessary for the construction of the Project, and

the Authority and BPH shall have received a certificate of the Consulting Engineers to such

effect;

(0 The Local Entity shall have obtained all requisite orders required
by the laws of the State and the West Virginia Infrastructure and Jobs Development Council

necessary for the construction of the Project and operation of the System, with all requisite
appeal periods having expired without successful appeal, and the Authority and BPH shall have

received an opinion of counsel to the Local Entity, which may be local counsel to the Local

Entity, or bond counsel but must be satisfactory to the Authority and BPH, to such effect;

(g) The Local Entity shall have obtained any and all approvals for the

issuance of the Local Bonds required by State law, and the Authority and BPH shall have

received an opinion of counsel to the Local Entity, which may be local counsel to the Local

Entity, or bond counsel but must be satisfactory to the Authority and BPH, to such effect;

(h) The Local Entity shall have obtained any and all approvals of rates

and charges required by State law and shall have taken any other action required to establish and

impose such rates and charges (imposition of such rates and charges is not, however, required to

be effective until completion of construction of the Project), with all requisite appeal periods
having expired without successful appeal, and the Authority and BPH shall have received an

opinion of counsel to the Local Entity, which may be local counsel to the Local Entity, or bond

counsel but must be satisfactory to the Authority and BPH, to such effect;

(i) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority and BPFI shall

have received a certificate of the accountant for the Local Entity, or such other person or firm

experienced in the finances of local entities and satisfactory to the Authority and BPH, to such

effect;

(j) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed
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therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority and BPH shall have received a certificate of the

Consulting Engineers, or such other person or firm experienced in the financing of drinking
water projects and satisfactory to the Authority and BPH, to such effect, such certificate to be in

form and substance satisfactory to the Authority and BPH, and evidence satisfactory to the

Authority and BPH of such irrevocably committed grants; and

(k) The Local Entity shall have obtained 100% of the titles, easements

and rights-of-way, or shall have received rights-of-entry or recorded binding options for the same

and the Authority and BPH shall receive an opinion of counsel to the Local Entity, satisfactory to

the Authority and BPH, to such effect.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the BPH, including the DWTRF Regulations, or any other

appropriate State agency and any applicable rules, regulations and procedures promulgated from

time to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Local Entity and the Local Entity shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Local Entity shall sell to the Authority and the Authority
shall make the Loan by purchasing the Local Bonds in the principal amount and at the price set

forth in Schedule X hereto. The Local Bonds shall have such further terms and provisions as

described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Local Entity by written notice to the Authority, which

written notice shall be given not less than ten (10) business days prior to the date designated;
provided, however, that if the Authority is unable to accept delivery on the date designated, the

Local Bonds shall be delivered to the Authority on a date as close as possible to the designated
date and mutually agreeable to the Authority, BPH and the Local Entity. The date of delivery so

designated or agreed upon is hereinafter referred to as the “Date of Loan Closing.”
Notwithstanding the foregoing, the Date of Loan Closing shall in no event occur more than

ninety (90) days after the date of execution of this Loan Agreement by the Authority.

3.5 The Local Entity understands and acknowledges that it is one of several

local entities which have applied to the Authority and BPH for loans from the Fund to finance

drinking water projects and that the obligation of the Authority to make any such loan is subject
to the Local Entity’s fulfilling all of the terms and conditions of this Loan Agreement on or prior
to the Date of Loan Closing and to the requirements of the Program. The Local Entity
specifically recognizes that the Authority will not purchase the Local Bonds unless and until

sufficient funds are available in the Fund to purchase all the Local Bonds and that, prior to

execution of this Loan Agreement, the Authority may purchase the bonds of other local entities

set out in the State Project Priority List, as defined in the DWTRF Regulations. The Local Entity
further specifically recognizes that all loans will be originated in conjunction with the DWTRF

8
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Regulations and with the prior approval of BPH or such later date as is agreed to in writing by
the BPH.

3.6 The Local Entity shall provide BPH with the appropriate documentation to

comply with the special conditions regarding the special requirements established by federal and

State regulations as set forth in Exhibit D attached hereto at such times as are set forth therein.

3.7 The Local Entity shall comply with the following conditions:

(a) The Local Entity shall develop and implement an asset

management plan in accordance with BPH guidelines and approved by BPH.

(b) The Local Entity shall comply with Title 40 CFR Part 34, New

Restrictions on Lobbying.

(c) The Local Entity shall comply with Section 6002 of the Resource

Conservation and Recovery Act (RCRA) (42 U.S.C. 6962). Regulations issued under RCRA

Section 6002 apply to any acquisition of an item where the purchase price exceeds $10,000 or

where the quantity of such items acquired in the course of the preceding fiscal year was $10,000
or more. RCRA Section 6002 requires that preference be given in procurement programs to the

purchase of specific products containing recycled materials identified in guidelines developed by
EPA. These guidelines are listed in 40 CFR 247.

(d) The Local Entity shall comply with Subpart C of 2 CFR Part 180

and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing
Business with Other Persons). To the extent required by BPH, the Local Entity shall provide
certifications as to compliance.

(e) The Local Entity shall comply with all requests for data related to

the use of the funds provided under this agreement.

(f) The Local Entity shall allow any appropriate representative of the

Office of US Inspector General to (1) examine its records relating to the Project and this

Agreement and (2) interview any officer or employee of the Local Entity.

(g) The Local Entity must promptly refer to EPA’s Inspector General

any credible evidence that a principal, employee, agent, sub-grantee contractor, subcontractor,
loan recipient, or other person has submitted a false claim under the False Claims Act or has

committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery,
gratuity, or similar misconduct involving funds provided under this Agreement.

(h) The Local Entity shall not use funds for particular activities for any
casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

(i) The Local Entity shall require that all laborers and mechanics

employed by its contractors and subcontractors be paid wages at rates not less than those
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prevailing on projects of a character similar in the locality as determined by the Secretary of

Labor (DOL) in accordance with subchapter IV of chapter 31 of title 40, United States Code.

The Local Entity must require that contractors and subcontractors obtain wage determinations

from DOL and comply with DOL guidance and regulations implementing wage rate

requirements.

(j) Pursuant to 40 CFR, Section 33.301, the Local Entity agrees to

make Disadvantage Business Enterprise (DBE) good faith efforts whenever procuring
construction, equipment, services and supplies, and to require that prime contractors also

comply. The Local Entity shall provide BPH with DBE participation reports quarterly.

(k) The Local Entity shall comply with Title VI of the Civil Rights Act

of 1964, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments

of 1972, the Age Discrimination Act of 1975, and a variety of program-specific statutes with

nondiscrimination requirements. The Local Entity shall also comply with Title VII of the Civil

Rights Act of 1964 (prohibiting race, color, national origin, religion, and sex discrimination in

employment), the Americans with Disabilities Act (prohibiting disability discrimination in

employment and in services provided by State and Local Entities, businesses, and non-profit
agencies), and the Fair Housing Act (prohibiting race, color, national origin, age, family status,

and disability discrimination in housing), as well as any other applicable civil rights laws.

(1) The Local Entity shall comply with all federal requirements
applicable to the Loan (including those imposed by P.L. 113-76, Consolidated Appropriations
Act, 2014, and related SRF Policy Guidelines issued by the EPA) which the Local Entity
understands includes, among other things, requirements that all of the iron and steel products
used in the Project are to be produced in the United States (“American Iron and Steel

Requirement”) unless (i) the Local Entity has requested and obtained a waiver from the EPA

pertaining to the Project or (ii) the BPH has otherwise advised the Local Entity in writing that the

American Iron and Steel Requirement is not applicable to the Project.

(m) The Local Entity shall comply with all record keeping and

reporting requirements under the Safe Drinking Water Act, including any reports required by a

Federal agency or the BPH such as performance indicators of program deliverables, information

on costs and Project progress. The Local Entity understands that (i) each contract and

subcontract related to the Project is subject to audit by appropriate federal and state entities and

(ii) failure to comply with the Safe Drinking Water Act and this Agreement may be a default

hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or

other remedial actions.
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ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Local Entity shall, as one of the conditions of the Authority and BPH

to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Local Entity in accordance with the Local Statute, which shall, as adopted or

enacted, contain provisions and covenants in substantially the form as follows:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues will be used monthly, in the order of priority listed

below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,
to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof in an amount equal to the maximum amount of principal and interest

which will come due on the Local Bonds in the then current or any succeeding year (the
“Reserve Requirement”), by depositing in the Reserve Account an amount not less than

one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if the Reserve Account has

been so funded (whether by Local Bond proceeds, monthly deposits or otherwise), any amount

necessary to maintain the Reserve Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making
emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided that if the Local Entity has existing outstanding indebtedness which has

greater coverage or renewal and replacement fund requirements, then the greater requirements
will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:
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(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues, as applicable, of the System as provided in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System

prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity

obligations;

(iii) That the Local Entity will complete the Project and operate
and maintain the System in good condition;

(iv) That, except as otherwise required by State law or the

DWTRF Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of,

except as a whole, or substantially as a whole, and only if the net proceeds to be realized from

such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local

Bonds outstanding and further provided that portions of the System when no longer required for

the ongoing operation of the System as evidenced by certificates from the Consulting Engineer,

may be disposed of with such restrictions as are normally contained in such covenants;

(v) That the Local Entity shall not issue any other obligations

payable from the revenues of the System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be issued if net revenues of the

System prior to issuance of such parity bonds, plus reasonably projected revenues from rate

increases and the improvements to be financed by such parity bonds, shall not be less than one

hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all Local

Bonds and parity bonds theretofore and then being issued and on any obligations secured by a

lien on or payable from the revenues of the System prior to the Local Bonds and with the prior
written consent of the Authority;

(vi) That the Local Entity will carry such insurance as is

customarily carried with respect to works and properties similar to the System, including those

specified by Section 2.8 hereof;

(vii) That the Local Entity will not render any free services of

the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Local Entity under the Local Act, including the making and

collection of sufficient rates or charges for services rendered by the System, and shall also have,
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in the event of a default in payment of principal of or interest on the Local Bonds, the right to

obtain the appointment of a receiver to administer the System or construction of the Project, or

both, as provided by law and all rights as set forth in Section 5 of the Act;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Local Entity will

not grant any franchise to provide any services which would compete with the System;

(xi) That the Local Entity shall annually, within six months of

the end of the fiscal year, cause the records of the System to be audited by an independent
certified public accountant or independent public accountant and shall submit the report of said

audit to the Authority. If the Local Entity receives $750,000 or more (in any combination of

federal funds) in a fiscal year, the audit shall be obtained in accordance with 2 CFR 200 Subpart
F (or any successor thereto). Financial statement audits are required once all funds have been

received by the Local Entity. The audit shall include a statement that notes whether the results of

tests disclosed instances of noncompliance that are required to be reported under government

auditing standards and, if they are, describes the instances of noncompliance and the audited

financial statements shall include a statement that notes whether the Local Entity’s revenues are

adequate to meet its Operating Expenses and debt service and reserve requirements;

(xii) That the Local Entity shall annually adopt a detailed,
balanced budget of the estimated revenues and expenditures for operation and maintenance of

the System during the succeeding fiscal year and shall submit a copy of such budget to the

Authority within 30 days of adoption thereof

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in a

construction fund, which, except as otherwise agreed to in writing by the Authority, shall be held

separate and apart from all other funds of the Local Entity and on which the owners of the Local

Bonds shall have a lien until such proceeds are applied to the construction of the Project
(including the repayment of any incidental interim financing) and/or (b) be used to pay (or
redeem) bond anticipation notes or other interim funding of such Local Entity, the proceeds of

which were used to finance the construction of the Project; provided that, with the prior written

consent of the BPH, the proceeds of the Local Bonds may be used to fund all or a portion of the

Reserve Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Local Entity may authorize redemption of the Local Bonds with 30 days
written notice to BPH and the Authority and with the written consent of the BPH and Authority;
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(xvi) That the West Virginia Municipal Bond Commission (the
“Commission”) shall serve as paying agent for all Local Bonds;

(xvii) That the Local Entity shall on the first day of each month

(if the first day is not a business day, then the first business day of each month) deposit with the

Commission the required interest, principal and reserve account payment. The Local Entity shall

complete the Monthly Payment Form, attached hereto as Exhibit D and incorporated herein by
reference, and submit a copy of said form along with a copy of the check or electronic transfer to

the Authority by the 5th day of such calendar month. The Local Entity shall make monthly

payments to the Commission by electronic transfer;

(xviii) That, if required by the Authority and BPH and, unless it

qualifies for an exception to the provisions of Section 148 of the Internal Revenue Code of 1986,

as amended, which exception shall be set forth in an opinion of bond counsel, the Local Entity
will furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a certificate with respect to

its rebate calculations and, at any time, any additional information requested by the Authority;

(xix) That the Local Entity shall have obtained the certificate of

the Consulting Engineers to the effect that the Project has been or will be constructed in

accordance with the approved plans, specifications and design as submitted to the Authority and

BPH, the Project is adequate for the purposes for which it was designed, the funding plan as

submitted to the Authority and BPH is sufficient to pay the costs of acquisition and construction

of the Project and all permits required by federal and State laws for construction of the Project
have been obtained;

(xx) That the Local Entity shall, to the full extent permitted by

applicable law and the rules and regulations of the PSC, terminate its services to any customer of

the System who is delinquent in payment of charges for services provided by the System and will

not restore such services until all delinquent charges for the services of the System have been

fully paid; and

(xxi) That the Local Entity shall submit all proposed change
orders to the BPH for written approval. The Local Entity shall obtain the written approval of the

BPH before expending any proceeds of the Local Bonds held in “contingency” as set forth in the

final Schedule A attached to the certificate of the Consulting Engineer. The Local Entity shall

obtain the written approval of the BPH before expending any proceeds of the Local Bonds

available due to bid/constructionlproject underruns.

The Local Entity hereby represents and warrants that the Local Act has been or

shall be duly adopted or enacted in compliance with all necessary corporate and other action and

in accordance with applicable provisions of law. All legal matters incident to the authorization,

issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by nationally recognized bond counsel acceptable to the Authority in substantially the form of

legal opinion attached hereto as Exhibit F.
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4.2 The Loan shall be secured by the pledge and assignment by the Local

Entity, as effected by the Local Act, of the fees, charges and other revenues of the Local Entity
from the System.

4.3 At least two and one-half percent (2’/2%) of the proceeds of the Local

Bonds will be advanced on the Date of Loan Closing. The remaining proceeds of the Local

Bonds shall be advanced by the Authority monthly as required by the Local Entity to pay Costs

of the Project, provided, however, if the proceeds of the Local Bonds will be used to repay an

interim financing, the proceeds will be advanced on a schedule mutually agreeable to the Local

Entity, the BPH and the Authority. The Local Bonds shall not bear interest during the

construction period but interest shall commence accruing on the completion date as defined in

the DWTRF Regulations, provided that the annual repayment of principal and payment of

interest shall begin not later than one (1) year after the completion date. The repayment of

principal and interest on the Local Bonds shall be as set forth on Schedule Y hereto. In no event

shall the interest rate on or the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.4 The Local Bonds shall be delivered to the Authority in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the Local

Entity. Anything to the contrary herein notwithstanding, the Local Bonds may be issued in one

or more series.

4.5 As provided by the DWTRF Regulations, the Local Entity agrees to pay

from time to time, if required by the Authority and BPH, the Local Entity’s allocable share of the

reasonable administrative expenses of the BPH and the Authority relating to the Program. Such

administrative expenses shall be determined by the BPH and the Authority and shall include,
without limitation, Program expenses, legal fees paid by the BPH and the Authority and fees

paid for any bonds or notes to be issued by the Authority for contribution to the Fund.

4.6 The obligation of the Authority to make any loans shall be conditioned

upon the availability of moneys in the Fund in such amount and on such terms and conditions as,

in the sole judgment of the Authority, will enable it to make the Loan.

4.7 If a Local Entity does not draw down all of the proceeds of the Local

Bonds within six months of a receipt of a substantial completion certificate or such other time as

determined by BPH, the BPH will instruct the Authority to process a final draw on the Local

Bonds. BPH will instruct the Authority to advance the remaining proceeds of the Local Bond to

the Commission for deposit in the Local Bond’s Debt Service Reserve Account.
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ARTICLE V

Certain Covenants of the Local Entity;
Imposition and Collection of User Charges;

Payments To Be Made by
Local Entity to the Authority

5.1 The Local Entity hereby irrevocably covenants and agrees to comply with

all of the terms, conditions and requirements of this Loan Agreement and the Local Act. The

Local Entity hereby further irrevocably covenants and agrees that, as one of the conditions of the

Authority to make the Loan, it has fixed and collected, or will fix and collect, the rates, fees and

other charges for the use of the System and will take all such actions necessary to provide funds

sufficient to produce the required sums set forth in the Local Act and in compliance with the

provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Local Entity hereby covenants and agrees that it will, to the extent or in the manner authorized

by law, immediately adjust and increase such schedule of rates, fees and charges (or where

applicable, immediately file with the appropriate statutory body for a rate increase) and take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Local Act and this Loan Agreement.

5.3 In the event the Local Entity defaults in any payment due to the Authority

pursuant to this Loan Agreement, the amount of such default shall bear interest at the interest

rate of the installment of the Loan next due, from the date of the default until the date of the

payment thereof.

5.4 The Local Entity hereby irrevocably covenants and agrees with the

Authority that, in the event of any default hereunder by the Local Entity, the Authority may

exercise any or all of the rights and powers granted under Section 5 of the Act, including,
without limitation, the right to impose, enforce and collect charges of the System.

ARTICLE VI

Other Agreements of the

Local Entity

6.1 The Local Entity hereby acknowledges to the Authority and BPH its

understanding of the provisions of the Act, vesting in the Authority and BPH certain powers,

rights and privileges with respect to drinking water projects in the event of default by local

entities in the terms and covenants of this Loan Agreement, and the Local Entity hereby
covenants and agrees that, if the Authority should hereafter have recourse to said rights and

powers, the Local Entity shall take no action of any nature whatsoever calculated to inhibit,
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nullify, void, delay or render nugatory such actions of the Authority in the due and prompt

implementation of this Loan Agreement.

6.2 The Local Entity hereby warrants and represents that all information

provided to the Authority and BPH in this Loan Agreement, in the Application or in any other

application or documentation with respect to financing the Project was at the time, and now is,

true, correct and complete, and such information does not omit any material fact necessary to

make the statements therein, in light of the circumstances under which they were made, not

misleading. Prior to the Authority’s making the Loan and receiving the Local Bonds, the

Authority and BPH shall have the right to cancel all or any of their obligations under this Loan

Agreement if (a) any representation made to the Authority and BPH by the Local Entity in

connection with the Loan shall be incorrect or incomplete in any material respect or (b) the Local

Entity has violated any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of the Act, the DWTRF Regulations or this Loan

Agreement.

6.3 The Local Entity hereby agrees to repay on or prior to the Date of Loan

Closing any moneys due and owing by it to the Authority or any other lender for the planning or

design of the Project, provided that such repayment shall not be made from the proceeds of the

Loan.

6.4 The Local Entity hereby covenants that, if required by the Authority, it

will rebate any amounts required by Section 148 of the Internal Revenue Code of 1986, as

amended, and will take all steps necessary to make any such rebates. In the event the Local

Entity fails to make any such rebates as required, then the Local Entity shall pay any and all

penalties, obtain a waiver from the Internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.5 Notwithstanding Section 6.4, the Authority may at any time, in their sole

discretion, cause the rebate calculations prepared by or on behalf of the Local Entity to be

monitored or cause the rebate calculations for the Local Entity to be prepared, in either case at

the expense of the Local Entity.

6.6 The Local Entity hereby agrees to give the Authority prior written notice

of the issuance by it of any other obligations to be used for the System, payable from the

revenues of the System or from any grants for the Project or otherwise related to the Project or

the System.

6.7 The Local Entity hereby agrees to file with the Authority upon completion
of acquisition and construction of the Project a schedule setting forth the actual costs of the

Project and sources of funds.
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ARTICLE VII

Miscellaneous

7.1 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Local Entity supplementing the Local Act, a certified copy

of which official action shall be submitted to the Authority.

7.2 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.3 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.4 No waiver by any party of any term or condition of this Loan Agreement
shall be deemed or construed as a waiver of any other terms or conditions, nor shall a waiver of

any breach be deemed to constitute a waiver of any subsequent breach, whether of the same or of

a different section, subsection, paragraph, clause, phrase or other provision of this Loan

Agreement.

7.5 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.6 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Local Entity specifically recognizes that it is hereby agreeing to sell its Local

Bonds to the Authority and that such obligation may be specifically enforced or subject to a

similar equitable remedy by the Authority.

7.7 This Loan Agreement shall terminate upon the earlier of:

(i) written notice of termination to the Local Entity from either the

Authority or BPH;

(ii) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the BPH if the Local Entity has failed to

deliver the Local Bonds to the Authority;

(iii) termination by the Authority and BPH pursuant to Section 6.2

hereof; or
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(iv) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Local Entity to the Authority or BPH.

In the event funds are not available to make all of the Loan, the responsibility of

the Authority and BPH to make all the Loan is terminated; provided further that the obligation of

the Local Entity ~to repay the outstanding amount of the Loan made by the Authority and BPH is

not terminated due to such non-funding on any balance of the Loan. The BPH agrees to use its

best efforts to have the amount contemplated under this Loan Agreement included in its budget.
Non-funding of the Loan shall not be considered an event of default under this Loan Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

LU~~( PUBLIC SERVICE DISTRICT

(SEAL) By~~A4.4~4 ~
Its: C~�ii~an I

Attest: Date:C8’eptember/’2, 2016

Its: Sec’l~tary

WEST VIRGINIA WATER

DEVELOPMENT

(SEAL) By:
Its:

Attest:

It~horizedOfL~
Date: September

4841-01 77-2337.vl -9/7/16
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EXHIBIT A

Monthly Financial Report

Nan~ ofLocal Entity:
_________________________________

Funding Agency Project No.:
_________________________________

Type ofProject: () Water El Wastewater

Fiscal Year:
______________

Report Montir
____________

*Budget Year to

Current Total Year to Budget Year Date Minus Total

Item Month Date to Date Yearto Date

1. Gross Revenues: 0 0 0 0

2. Operating Expenses:

(Including Admin Fees) 0 0 0 0

3. Renewal and Replecenent
Fund Deposits: 0 0 0 0

Adequate Adequate Adequate
R&R R&R R&R

Deposit Deposit Deposit

‘

4• ~ Revenue: (Equalion: 1-2) 0 0 0 0

‘

5. Bond Payn~nts: (Principal and Interest)

Type ofIssue

Clean water SRF:
____________

___________
____________

0

Drinking water SRF:
___________ __________

0

Infrastructure Fund:
___________

__________ ___________

0

Water Dev. Authority
____________ ___________

____________

0

Rural Utilities Service:
___________

__________
___________

0

Economic Developnent:
_________

________ _________

0

Other. (ldentil3, Below)
_________

________ _________

0

*Bond Payment Total: 0 0 0 0

6.
p p.

*Calc~ted Debt Coverage: #DIV/0! #DIV/0! #DIV/0!

(Equation: 4/6 * 100%)

7. #DLV/0! #DIV/0! #DIV/0!

Nane ofPerson Completing Fonn / Date

Please enter financial data in Address

Grey cells. (If applicable)
* Self Calculating Formula

_________________

Telephone Number
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT(A

You will need a copy of the current fiscal year budget adopted by the Local Entity to complete Items 1

and 2. In Item 1, provide the amount of actual Gross Revenues for the current month and the total

Item 1: amount year-to-date in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the year, each month the

base would be increased by $100 ($1,200/12). This is the incremental amount for the Budget Year-to-

________

Date column.

Provide the amount of actual Operating Expenses for the current month and the total amount year-to-

It 2~
date in the respective columns. Any administrative fee should be included in the Operating Expenses.

em

Divide the budgeted annual Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by $75 ($900/12). This

_______

is_the_incremental_amount for the_Budget Year-to-Date_column.

Provide the Bond Payments (principal, interest and reserve account) for all the outstanding bonds of

Item 3:
the Local Entity according to the source of funding. For example, Clean Water State Revolving Fund

loan from Department of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and Jobs Development

________

Council,_or a_loan_from_the_Water_Development Authority,_etc.

Provide the amount deposited into the Renewal and Replacement Fund each month. This amount is

Item 4:
equal to 2.5% of Gross Revenues minus the total reserve account payments included in Item 3. If Gross

Revenues are $1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account payments in

Item 3 should be deposited into the Renewal and Replacement Fund. The money in the Renewal and

________

Replacement Fund should be kept separate and apart from all other funds of the Local Entity

The Local Entity must complete the Monthly Financial Report and forward it to the Water Development Authority

by the 10th day of each month, commencing for the month after the loan contracts are executed for the

acquisition or construction of the Project and ending after three years.
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EXHIBIT B

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_________________________, Registered Professional Engineer, West Virginia

License No.
,

of
____________________________

Consulting Engineers,

_____________________

-, hereby certify as follows:

1. My
to

firm is engineer for the acquisition and construction of

_____________________

the
__________________________

system (the “Project”) of

________________________

(the “Issuer”), to be constructed primarily in

_________________________

County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words used herein and not defined herein shall have the same meaning set forth in

the bond
__________________

adopted or enacted by the Issuer on
_____________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Bureau for Public Health (the “BPH”), dated

2. The Bonds are being issued for the purposes of (i)

_________________________________

and (ii) paying certain issuance and other costs in

connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the BPH and any change orders

approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
______

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which are

in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and my firm’ has ascertained that all successful bidders have made

required provisions for all insurance and payment and performance bonds and that such

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
____________, Esq.] and delete “my firm has ascertained

that”.
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insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the BPH and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Loan Agreement; (x) the net

proceeds of the Bonds, together with all other moneys on deposit or to be simultaneously
deposited and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably
committed therefor, are sufficient to pay the costs of acquisition and construction of the Project

approved by the BPH; (xi) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1 D, Chapter 21

of the West Virginia Code; (xii) the Issuer will receive as-built plans and specifications within

sixty days of the receipt of a completion certificate; and (xiii) attached hereto as Exhibit A is the

final amended “Schedule B - Total Cost of Project; Sources of Funds and Cost of Financing” for

the Project.

The Project will serve
____

new customers in area as approved by the

Infrastructure Council without substitution.

WITNESS my signature and seal on this ____day of_____________

SEAL]

By:
______________________________

West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate of___________________ of even date herewith,” at the beginning of(ix).
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EXHIBIT C

SPECIAL CONDITIONS

A. PUBLIC RELEASE REQUIREMENT - The Local Entity agrees to

include, when issuing statements, press releases, requests for proposals, bid solicitations,

groundbreaking or project dedication program documents and other documents describing
projects or programs funded in whole or in part with federal money, (1) the percentage of the

total costs of the program or project which will be financed with federal money, (2) the dollar

amount of federal funds for the project or program, and (3) percentage and dollar amount of the

total costs of the project or program that will be financed by non-governmental sources.

B. EXHIBIT C-i — The Local Entity shall complete the form attached as

Exhibit C-i and submit to the BPH prior to the Closing.

C. BID UNDERRUN FUNDS USAGE — Prior to expending Project funds

for water line extensions to Little Pond Creek Road, Oak Valley Road, River Lane, Thomas

Ridge Run Road and/or Eli Locust Road, the Local Entity shall provide BPH with a final title

opinion or opinions covering the required lands and/or right of ways, all necessary environmental

clearance letters. BPH will issue an addendum to the environmental report provided all

clearance agencies approve the additional work. The Local Entity shall submit change orders for

BPH review and prior approval.
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For DHHR Use Only:

Grant Number__________

EXHIBIT C-i

West Virginia Department of Health and Human Resources

Subrecipient (Grantee) information Form — DHHR Finance A-bOO

Please see the Instructions for Completion of the Subreciplent (Grantee) Information Form

I I I

3. Subrecipient (Grantee) 9 Digit DONS Number

.1Tbrr.on~1~I(

Street 1:

~I~A’I!fTlIITEIir.”

State

Street 2:

City:

ZIp 44:

Connty:

5. Subrecipient (Grantee) Type (Please check one box only)

DHHR Rnasice A-lOtX) (Ras4ned Sept2009)

26

1. Subrecipient (Grantee) l.egal Name 2. Subrecipient (Grantee) DBA Name

I I

0

0

0

0

0

0

0

0

0

0

0

0

A - State Government 0 M - Nonprofit with 501C3 IRS Status(Otherthan Institution of Higher

B - County Government Education)

C - City or Township Government 0 N - Nonprofit without 501C3 IRS Status (Other than Institution cr(

D - Special District Government

E - Regional Org.nbatlon

F-US.TerrltoryorPossession

0- Independent School DIstrIct

H - Public/State Controlled Institution of Higher teamIng

I - Indian/NatIve American Tribal Government (Federally Recognlaed)

- IndiaWNative American Tribal Government (Other than Federally

Recognized)

0

0

0

0

0

0

0

Higher Education)

0 - Private Institution of Higher Education

P-Indrvldual

~ - For-Profit Bunineas (Other than Small Buslnssn)

R - Small Business

S - Hispanlc-sentng Institution

T - HIstorIcally Black Colleges and Universities (HBCUs)

U - Tribally Controlled Collagen end UniversIties (TCCUs)

K - Indian/Native Amerinan Tribally Designated OrganIzation 0 V - Alaska Native end Native Hawaiian Serving Institutions

- Public/Indian Housing Authority 0

0

W- Non-domestic (non-US) entity

X-Other(Pleaseerrplain)

Ofy: Zip 44:

State: Cmzaty:

Officer Name Title

7. Subrecipient(Highly Compensated Officers lii appikable

Total Cornp.rssatlon

NOTE: This form must be signed by an Individual no lower than the Executive Director or Chief Financial Offker.

Printed Name Title

Signature Date Phone#
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission

on behalf of__________________________ on
_____________

Local Entity] Date]

Sinking Fund:

Interest$______________

Principal $____________

Total: $_____________

Reserve Account: $_____________

Witness my signature this day of_______________________

Name of Local Entity]

By:
_______________

Authorized Officer

Enclosure: wire transfer form
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EXHIBIT E

OPINION OF BOND COUNSEL FOR LOCAL ENTITY

To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Bureau for Public Health

Drinking Water Treatment Revolving Fund Program
350 Capitol Street, Room 313

Charleston, WV 25301-37 13

Ladies and Gentlemen:

We are bond counsel to
____________________

(the “Local Entity”), a

We have examined a certified copy of proceedings and other papers relating to the

authorization of a (i) loan agreement dated
______________, including all schedules and exhibits

attached thereto (the “Loan Agreement”), between the Local Entity and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau for Public

Health (the “BPH”), and (ii) the issue of a series of revenue bonds of the Local Entity, dated

___________

(the “Local Bonds”), to be purchased by the Authority in accordance with the

provisions of the Loan Agreement. The Local Bonds are issued in the principal amount of

$
,

in the form of one bond, registered as to principal and interest to the

Authority, with principal and interest payable quarterly on March 1, June 1, September 1, and

December 1 of each year, beginning
_____________

1, ____,
and ending

__________

1, ____,
all

as set forth in the “Schedule Y” attached to the Loan Agreement and incorporated in and made a

part of the Local Bonds.

The Local Bonds are issued for the purposes of (i) _________________,
and (ii) paying

certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
___________________

of the Code

of West Virginia, 1931, as amended (the “Local Statute”), and the bond
________

duly adopted or

enacted by the Local Entity on
______________,

as supplemented by the supplemental
resolution duly adopted by the Local Entity on

________________

(collectively, the “Local

Act”), pursuant to and under which Local Statute and Local Act the Local Bonds are authorized

and issued, and the Loan Agreement has been undertaken. The Local Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to the

limitations set forth in the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as we have

deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf of the

Local Entity and is a valid and binding special obligation of the Local Entity, enforceable in

accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the BPH and

cannot be amended so as to affect adversely the rights of the Authority or the BPH or diminish

the obligations of the Local Entity without the consent of the Authority and the BPH.

3. The Local Entity is a duly organized and validly existing ______________,
with

full power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt or enact the Local Act and to issue and sell the Local Bonds, all under the Local Statute

and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Entity and constitute valid and binding
obligations of the Local Entity, enforceable against the Local Entity in accordance with their

terms. The Local Act contains provisions and covenants substantially in the form of those set

forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and delivered by
the Local Entity to the Authority and are valid, legally enforceable and binding special
obligations of the Local Entity, payable from the gross or net revenues of the System set forth in

the Local Act and secured by a first lien on and pledge of the gross or net revenues of the

System, all in accordance with the terms of the Local Bonds and the Local Act.

6. Under the Act, the Local Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof.

No opinion is given herein as to the effect upon enforceability of the Local Bonds of

bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights or

in the exercise ofjudicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R- 1, and in our

opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series A Bonds

Principal Amount of Local Bonds $3,273,000
Purchase Price of Local Bonds $3,273,000

The Local Bonds shall bear interest at a rate of 0.5% per annum. Commencing June 1,

2018, principal of and interest on the Local Bonds is payable quarterly, with no administrative

fee. Quarterly payments will be made on March 1, June 1, September 1 and December 1 of each

year as set forth on the Schedule Y attached hereto and incorporated herein by reference.

The Local Entity shall submit its payments monthly to the Commission with instructions

that the Commission will make quarterly payments to the Authority at such address as is given to

the Commission in writing by the Authority. If the Reserve Account is not fully funded at

closing, the Local Entity shall commence the payment of the 1/120 of the maximum annual debt

service on the first day of the month it makes its first monthly payment to the Commission. The

Local Entity shall instruct the Commission to notify the Authority of any monthly payments
which are not received by the 20th day of the month in which the payment was due.

The Local Bonds are fully registered in the name of the Authority as to principal and

interest, if any, and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Local Entity’s system as provided in the Local Act.

The Local Entity may prepay the Local Bonds in full at any time at the price of par upon

30 days’ written notice to the Authority and BPH. The Local Entity shall request approval from

the Authority and BPH in writing of any proposed debt which will be issued by the Local Entity
on a parity with the Local Bonds which request must be filed at least 60 days prior to the

intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens, pledge
and source of and security for payment with the following obligations of the Local Entity:

Designation Lien Position

1. $3,139,013 Water Revenue Bonds, First Lien

Series 1990 A, dated April 2, 1990

(the “Series 1990 A Bonds”).

2. $1,573,000 Water Revenue Bonds, First Lien

Series 2005 A, dated June 17, 2005

(the “Series 2005 A Bonds”).
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3. $2,068,300 Water Revenue Bonds, First Lien

Series 2005 B, dated June 17, 2005

(the “Series 2005 B Bonds”).

4. $472,000 Water Revenue Bonds, First Lien

Series 2005 C, dated June 17, 2005

(the “Series 2005 C Bonds”).

5. $590,000 Water Revenue Bonds, First Lien

Series 2010 A, dated May 14, 2010

(the “Series 2010 A Bonds”).

6. $1,653,000 Water Revenue Bonds, First Lien

Series 2011 A, dated February 11, 2011

(the Series 2011 A Bonds”)

7. $352,565 Water Revenue Bonds, First Lien

Series 2011 B, dated November 30, 2011

(the “Series 2011 B Bonds”)

8. $349,424 Water Revenue Bonds, First Lien

Series 2015 A, dated May 19, 2015

(the “Series 2015 A Bonds”)

9. $146,487 Water Revenue Bonds, Second Lien

Series 1990 B, dated April 2, 1990

(the “Series 1990 B Bonds”).

Number ofNew Customers To Be Served: up to 198

Location: Belleville area of Wood County, West Virginia.

B. Series B Bonds (DWTRF Forgiveness)
Principal Amount of Local Bonds $407,367
Purchase Price of Local Bonds $407,367

The Series B Bonds shall bear no interest. The Authority at the direction of the BPH

shall forgive the principal amount of the Series B Bonds. The principal amounts advanced under

the Series B Bonds will be deemed forgiven on the ~ day of June in the fiscal year in which

advanced. The Series B Bonds shall be deemed no longer outstanding after the last advance is

forgiven.

The Local Bonds are fully registered in the name of the Authority.
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Net Debt Service

Lubeck PSD

DWTRF

$3,273,000

0.5% Interest Rate

30 Years

Date

6/1/2018 25,298

9/1/2018 25,329

12/1/2018 25,361

3/1/2019 25,392

6/1/2019 25,424

9/1/2019 25,456

12/1/2019 25,488

3/1/2020 25,520

6/1/2020 25,552

9/1/2020 25,584

12/1/2020 25,616

3/1/2021 25,648

6/1/2021 25,680

9/1/2021 25.712

12/1/2021 25,744

3/1/2022 25,776

6/1/2022 25,808

9/1/2022 25,840

12/1/2022 25,873

3/1/2023 25,905

6/1/2023 25,938

9/1/2023 25,970

12/1/2023 26,002

3/1/2024 26,035

6/1/2024 26,067

9/1/2024 26,100

12/1/2024 26,133

3/1/2025 26,165

6/1/2025 26,198

9/1/2025 26,231

12/1/2025 26,264

3/1/2026 26,296

6/1/2026 26,329

9/1/2026 26,362

12/1/2026 26,395

3/1/2027 26,428

6/1/2027 26,461

9/1/2027 26,494

12/1/2027 26,527

3/1/2028 26,561

6/1/2028 26,594

9/1/2028 26,627

12/1/2028 26,660

3/1/2029 26,694

6/1/2029 26,727

9/1/2029 26,760

12/1/2029 26.794

Aug 23, 2016 3:49 pm Prepared by Rper Jaff ray & Co.

Principal Coupon interest Service

0.500% 4,091.25 29,389.25

0.500% 4,059.63 29,388.63

0.500% 4,027.97 29,388.97

0.500% 3,996.27 29,388.27

0.500% 3,964.53 29,388.53

0.500% 3,932.75 29,388.75

0.500% 3,900.93 29,388.93

0.500% 3,869.07 29,389.07

0.500% 3,837.17 29,389.17

0.500% 3,805.23 29,389.23

0.500% 3,773.25 29,389.25

0.500% 3,741.23 29,389.23

0.500% 3,709.17 29,389.17

0.500% 3,677.07 29,389.07

0.500% 3,644.93 29,388.93

0.500% 3,612.75 29,388.75

0.500% 3,580.53 29,388.53

0.500% 3,548.27 29,388.27

0.500% 3,515.97 29,388.97

0.500% 3,483.62 29,388.62

0.500% 3,451.24 29,389.24

0.500% 3,418.82 29,388.82

0.500% 3,386.36 29,388.36

0.500% 3,353.86 29,388.86

0.500% 3,321.31 29,388.31

0.500% 3,288.73 29,388.73

0.500% 3,256.10 29,389.10

0.500% 3,223.44 29,388.44

0.500% 3,190.73 29388.73

0.500% 3,157.98 29,388.98

0.500% 3,125.19 29,389.19

0.500% 3,092.36 29,388.36

0.500% 3,059.49 29,388.49

0.500% 3,026.58 29,388.58

0.500% 2,993.63 29,388.63

0.500% 2,960.64 29,388.64

0.500% 2,927.60 29,388.60

0.500% 2,894.53 29,388.53

0.500% 2,861.41 29,388.41

0.500% 2,828.25 29,389.25

0.500% 2,795.05 29,389.05

0.500% 2,761.81 29,388.81

0.500% 2,728.52 29,388.52

0.500% 2,695.20 29,389.20

0.500% 2,661.83 29,388.83

0.500% 2,628.42 29,388.42

0.500% 2,594.97 29,388.97

r

Total Debt Reserve Net Debt

Fund

2,938.93

2,938.93

2,938.93

2,938.93

2,938.93

2,938.93

2,938.93

2,938.93

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

Service

32,328.18

32,327.56

32,327.90

32,327.20

32,327.46

32,327.68

32,327.86

32,328.00

32,328.09

32,328.15

32,328.17

32,328.15

32,328.09

32,327.99

32,327.85

32,327.67

32,327.45

32,327.19

32,327.89

32,327.54

32,328.16

32,327.74

32,327.28

32,327.78

32,327.23

32,327.65

32,328.02

32,327.36

32,327.65

32,327.90

32,328.11

32,327.28

32,327.41

32,327.50

32,327.55

32,327.56

32,327.52

32,327.45

32,327.33

32,328.17

29,389.05

29,388.81

29,388.52

29,389.20

29,388.83

29,388.42

29,388.97
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Net Debt Service

Lubeck PSD

DWTRF

$3,273,000

0.5% Interest Rate

30 Years

Date Principal

3/1/2030 26,827

6/1/2030 26,861

9/1/2030 26894

12/1/2030 26,928

3/1/2031 26,962

6/1/2031 26,995

9/1/2031 27,029

12/1/2031 27,063

3/1/2032 27,097

6/1/2032 27,131

9/1/2032 27,165

12/1/2032 27,198

3/1/2033 27,232

6/1/2033 27,267

9/1/2033 27,301

12/1/2033 27,335

3/1/2034 27,369

6/1/2034 27,403

9/1/2034 27,437

12/1/2034 27.472

3/1/2035 27.506

6/1/2035 27,540

911/2035 27,575

12/1/2035 27,609

3/1/2036 27,644

6/1/2036 27,678

9/1/2036 27,713

12/1/2036 27,748

3/1/2037 27,782

6/1/2037 27,817

9/1/2037 27,852

12/1/2037 27,887

3/1/2038 27,921

6/1/2038 27,956

9/1/2038 27,991

12/1/2038 28,026

3/1/2039 28,061

6/1/2039 28,096

9/1/2039 28,131

12/1/2039 28,167

3/1/2040 28,202

6/1/2040 28.237

9/1/2040 28,272

12/1/2040 28,308

3/1/204 1 28,343

6/1/2041 28,379

9/1/2041, 28,414

AUg 23, 2016 3:49 pm Prepared by Rper Jaff ray & Co.

Total Debt Reserve Net Debt

Coupon Interest Service Fund Service

0.500% 2,561.48 29,388.48 - 29,388.48

0.500% 2,527.94 29,388.94 - 29,388.94

0.500% 2,494.37 29,388.37 - 29,388.37

0.500% 2,460.75 29,388.75 - 29,388.75

0.500% 2,427.09 29,389.09 - 29,389.09

0.500% 2,393.39 29,388.39 - 29,388.39

0.500% 2,359.64 29,388.64 - 29,388.64

0.500% 2,325.86 29,388.86 - 29,388.86

0.500% 2,292.03 29,389.03 - 29,389.03

0.500% 2,258.16 29,389.16 - 29,389.16

0.500% 2,224.24 29,389.24 - 29,389.24

0.500% 2,190.29 29,388.29 - 29,388.29

0.500% 2,156.29 29,388.29 - 29,388.29

0.500% 2,122.25 29,389.25 - 29,389.25

0.500% 2,088.17 29,389.17 - 29,389.17

0.500% 2,054.04 29,389.04 - 29,389.04

0.500% 2,019.87 29,388.87 - 29,388.87

0.500% 1,985.66 29,388.66 - 29,388.66

0.500% 1,951.41 29,388.41 - 29,388.41

0.500% 1,917.11 29,389.11 - 29,389.11

0.500% 1,882.77 29,388.77 - 29,388.77

0.500% 1,848.39 29,388.39 - 29,388.39

0.500% 1,813.96 29,388.96 - 29,388.96

0.500% 1,779.49 29,388.49 - 29,388.49

0.500% 1,744.98 29,388.98 - 29,388.98

0.500% 1,710.43 29,388.43 - 29,388.43

0.500% 1,675.83 29,388.83 - 29,388.83

0.500% 1,641.19 29,389.19 - 29,389.19

0.500% 1,606.50 29,388.50 - 29,388.50

0.500% 1,571.78 29,388.78 - 29,388.78

0.500% 1,537.01 29,389.01 - 29,389.01

0.500% 1,502.19 29,389.19 - 29,389.19

0.500% 1,467.33 29,388.33 - 29,388.33

0.500% 1,432.43 29,388.43 - 29,388.43

0.500% 1,397.49 29,388.49 - 29,388.49

0.500% 1,362.50 29,388.50 - 29,388.50

0.500% 1,327.46 29,388.46 -, 29,388.46

0.500% 1,292.39 29,388.39 - 29,388.39

0.500% 1,257.27 29,388.27 - 29,388.27

0.500% 1,222.10 29,389.10 - 29,389.10

0.500% 1,186.90 29,388.90 - 29,388.90

0.500% 1,151.64 29,388.64 - 29,388.64

0.500% 1,116.35 29,388.35 - 29,388.35

0.500% 1,081.01 29,389.01 - 29,389.01

0.500% 1,045.62 29,388.62 - 29,388.62

0.500% 1.010.191 29,389.19 - 29,389.19

0.500% 974.72 29,388.72 - 29,388.72
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1. $10776.06 from 3/01/2018 through 2/01/2028 (based on mexinum quarterly payment

of $32,328.18 and menthly payment rounded up to the nearest cent)

2. $9,796.42 from 3/01/2028 through 2/01/2048 (based on mexinum quarterly payment

of $29,389.25 and menthly payment rounded up to the nearest cent)

Aug 23, 2016 3:49 pm A’epared by Rper Jatfray & Co.
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Net Debt Service

Lubeck PSD

DWTRF

$3,273,000

0.5% Interest Rate

30 Years

Total Debt Reserve Net Debt

Date Principal Coupon Interest Service Fund Service

12/1/2041 28,450 0.500% 939.20 29,389.20 - 29,389.20

3/1/2042 28,485 0.500% 903.64 29,388.64 - 29,388.64

6/1/2042 28,521 0.500% 868.03 29,389.03 - 29,389.03

9/1/2042 28,556 0.500% 832.38 29,388.38 - 29,388.38

12/1/2042 28,592 0.500% 796.69 29,388.69 - 29,388.69

3/1/2043 28,628 0.500% 760.95 29,388.95 - 29,388.95

6/1/2043 28,664 0.500% 725.16 29,389.16 - 29,389.16

9/1/2043 28,699 0.500% 689.33 29,388.33 - 29,388.33

12/1/2043 28,735 0.500% 653.46 29,388.46 - 29,388.46

3/1/2044 28,771 0.500% 617.54 29,388.54 - 29,388.54

6/1/2044 28,807 0.500% 581.58 29,388.58 - 29,388.58

9/1/2044 28,843 0.500% 545.57 29,388.57 - 29,388.57

12/1/2044 28,879 0.500% 509.51 29,388.51 - 29,388.51

3/1/2045 28,915 0.500% 473.41 29,388.41 - 29,388.41

6/1/2045 28,951 0.500% 437.27 29,388.27 - 29,388.27

9/1/2045 28,988 0.500% 401.08 29,389.08 - 29,389.08

12/1/2045 29,024 0.500% 364.85 29,388.85 - 29,388.85

3/1/2046 29,060 0.500% 328.57 29,388.57 - 29,388.57

6/1/2046 29,097 0.500% 292.24 29,389.24 - 29,389.24

9/1/2046 29,133 0.500% 255.87 29,388.87 - 29,388.87

12/1/2046 29,169 0.500% 219.45 29,388.45 - 29,388.45

3/1/2047 29,206 0.500% 182.99 29,388.99 - 29,388.99

6/1/2047 29,242 0.500% 146.49 29,388.49 - 29,388.49

9/1/2047 29,279 0.500% 109.93 29,388.93 - 29,388.93

12/1/2047 29,315 0.500% 73.33 29,388.33 - 29,388.33

3/1/2048 29,352 0.500% 36.69 29,388.69 - 29,388.69

3.273,000

Notes:

253,650.81 3,526,650.81 117,556.88 3,644,207.69
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LUBECK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING

PUBLIC WATERWORKS FACILITIES OF LUBECK PUBLIC

SERVICE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$3,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2016 A (WEST
VIRGINIA DWTRF PROGRAM) AND NOT MORE THAN

$450,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2016 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LUBECK PUBLIC SERVICE

DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, (as hereinafter defined), or

both, the “Bond Resolution”) is adopted pursuant to the provisions of (i) Chapter 16, Article 1 3A

and (ii) Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.

Section 1.02. Findings It is hereby found, determined and declared that:

A. Lubeck Public Service District (the “Issuer”) is a public service district,

public corporation and political subdivision of the State of West Virginia in Wood County of

said State.

B. The Issuer presently owns and operates the System (as hereinafter defined)
a public waterworks system. However, it is deemed necessary and desirable for the health and

welfare of the inhabitants of the Issuer that there be acquired and constructed certain extensions,
additions, betterments and improvements to the System, a description of which is attached hereto
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as Exhibit A and incorporated herein by reference (collectively, the “Project”), in accordance

with the plans and specifications prepared by the Consulting Engineers, which plans and

specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the West

Virginia Water Development Authority (the “Authority”), in connection with the West Virginia
Drinking Water Treatment Revolving Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2016 A (West Virginia DWTRF Program), in the aggregate principal amount of not more

than $3,500,000 (the “Series 2016 A Bonds”) and Water Revenue Bonds, Series 2016 B (West

Virginia DWTRF Program), in the aggregate principal amount of not more than $450,000 (the
“Series 2016 B Bonds” and together with the Series 2016 A Bonds, collectively, the “Series

2016 Bonds”), to permanently finance the costs of the Project. The remaining costs of the

Project shall be funded from the sources set forth in Section 2.01 hereof, if any. Said costs shall

be deemed to include the cost of acquisition or construction of any public service properties and

any improvements and extensions thereto, the cost of all property rights, easements and

franchises deemed necessary or convenient therefor; interest, if any, upon the Series 2016 Bonds

prior to and during acquisition and installation of the Project and for a period not exceeding 6

months after completion of acquisition and installation of the Project; amounts which may be

deposited in the Reserve Account (as hereinafter defined); engineering and legal expenses;

expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;

other expenses necessary or incident to determining the feasibility or practicability of the

enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
including the Administrative Fee, (as hereinafter defined); discount, initial fees for the services

of registrars, paying agents, depositories or trustees or other costs in connection with the sale of

the Series 2016 Bonds and such other expenses as may be necessary or incidental to the

financing herein authorized, the acquisition or installation of the Project and the placing of same

in operation, and the performance of the things herein required or permitted, in connection with

any thereof; provided, that reimbursement to the Issuer for any amounts expended by it for

allowable costs prior to the issuance of the Series 2016 Bonds or the repayment of indebtedness

incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter

defined.

E. The period of usefulness of the System after completion of the Project is

not less than 40 years.

F. It is in the best interests of the Issuer that its Series 2016 A Bonds be sold

to the Authority pursuant to the terms and provisions of a Loan Agreement by and among the

Issuer and the Authority, on behalf of the West Virginia Bureau for Public Health (the “BPH”),
the loan agreement in form satisfactory to the respective parties (the “Loan Agreement”),
approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2016 A. Bonds as to liens, pledge and source of and security for payment, being
the Issuer’s:

2
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Designation Lien Position

1. $3,139,013 Water Revenue Bonds, First Lien

Series 1990 A, dated April 2, 1990

(the “Series 1990 A Bonds”).

2. $1,573,000 Water Revenue Bonds, First Lien

Series 2005 A, dated June 17, 2005

(the “Series 2005 A Bonds”).

3. $2,068,300 Water Revenue Bonds, First Lien

Series 2005 B, dated June 17, 2005

(the “Series 2005 B Bonds”).

4. $472,000 Water Revenue Bonds, First Lien

Series 2005 C, dated June 17, 2005

(the “Series 2005 C Bonds”).

5. $590,000 Water Revenue Bonds, First Lien

Series 2010 A, dated May 14, 2010

(the “Series 2010 A Bonds”).

6. $1,653,000 Water Revenue Bonds, First Lien

Series 2011 A, dated February 11, 2011

(the Series 2011 A Bonds”)

7. $352,565 Water Revenue Bonds, First Lien

Series 2011 B, dated November 30, 2011

(the “Series 2011 B Bonds”)

8. $349,424 Water Revenue Bonds, First Lien

Series 2015 A, dated May 19, 2015

(the “Series 2015 A Bonds”)

9. $146,487 Water Revenue Bonds, Second Lien

Series 1990 B, dated April 2, 1990

(the “Series 1990 B Bonds”).

The Series 1990 A Bonds, the Series 2005 A Bonds, the Series 2005 B Bonds, the

Series 2005 C Bonds, the Series 2010 A Bonds, the Series 2011 A Bonds, the Series 2011 B

Bonds and the Series 2015 A Bonds are sometimes referred to collectively as the “First Lien

Bonds.” The First Lien Bonds and the Series 1990 B Bonds are sometimes referred to

collectively as the “Prior Bonds.”

The Series 2016 Bonds shall be issued on a parity with the Prior Bonds (as
hereinafter defined) with respect to liens, pledge and source of and security for payment and in

all other respects. The Issuer has met the parity and coverage requirements of the Prior Bonds
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and the Prior Resolutions (as hereinafter defined) and has substantially complied with all other

parity requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2016 Bonds, the

Issuer will obtain (1) the certificate of an Independent Certified Public Accountant stating that

the parity and coverage tests of the Prior Bonds have been met; and (2) the written consent of the

Registered Owners (as hereinafter defined) of the Prior Bonds to the issuance of the Series 2016

Bonds on a parity with the Prior Bonds. Other than the Prior Bonds (as hereinafter defined),
there are no outstanding bonds or obligations of the Issuer which are secured by revenues or

assets of the System.

H. The estimated revenues to be derived in each year following completion of

the Project from the operation of the System will be sufficient to pay all costs of operation and

maintenance of the System and the principal of and interest, if any, on the Series 2016 Bonds,
and the Prior Bonds, and to make payments into all funds and accounts and other payments

provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement relating to authorization of the Project, including without limitation, the

acquisition, installation and operation of the Project and the System and issuance of the Series

2016 Bonds, or will have so complied prior to issuance of any thereof, including, among other

things and without limitation, the approval of the Project and the financing thereof by the

Council and the approval of the Project and rates by The County Commission ofWood County.

J. The Project has been reviewed and determined to be technically and

financially feasible by the Council as required under Chapter 31, Article 1 5A of the Code of

West Virginia, 1931, as amended.

Section 1.03. Bond Resolution Constitutes Contract In consideration of the

acceptance of the Series 2016 A Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Resolution shall be deemed to be and shall constitute a contract

between the Issuer and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Owners of any and all of such Series 2016 Bonds, all which shall be of equal rank

and without preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, (i) Chapter 16, Article 1 3A and (ii) Chapter 16, Article

I 3C of the Code of West Virginia, 1931, as amended and in effect on the date of adoption
hereof.

“Administrative Fee” means any administrative fee required to be paid under the

Loan Agreement for the Series 2016 A Bonds.
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“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2016 A Bonds and the

Series 2016 B Bonds, or any other agency, board or department of the State of West Virginia that

succeeds to the functions of the Authority, acting in its administrative capacity and upon

authorization from the BPH and the Council under the Act.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer,
or any temporary Chairperson duly selected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any

similar term whenever used herein with respect to an outstanding Bond or Bonds, means the

person in whose name such Bond is registered.

“Bond Resolution,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

“Bonds” means, collectively, the Series 2016 A Bonds, the Series 2016 B Bonds,
the Prior Bonds and any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date

in the following year, except that the first Bond Year shall begin on the Closing Date.

“BPH” means the West Virginia Bureau for Public Health, a division of the West

Virginia Department of Health and Human Resources, or any other agency, board or department
of the State that succeeds the function of the BPH.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2016 Bonds for all or a portion of the proceeds of the Series 2016 Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Burgess & Niple, Inc., Parkersburg, West

Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any

time hereafter be procured by the Issuer as Consulting Engineers for the System or portion
thereof in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as

amended; provided however, that the Consulting Engineers shall not be a regular, full-time

employee of the State or any of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02D

hereof to be a part of the cost of the Project.

5

4843-8945-9758.vI -9/7/16



“Cross Cutter Authorities” means federal laws and authorities that apply by their

terms to projects or activities receiving federal assistance.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“DWTRF Regulations” means the regulations for the West Virginia DWTRF

Program set forth in Title 64, Part 49 of the West Virginia Code of State Regulations.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

may now or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on, which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined, purchased pursuant to Article 8.01

hereof) or any Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means the Lubeck Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia, in Wood County, West

Virginia, and, unless the context clearly indicates otherwise, includes the Governing Body of the

Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the BPH, providing for

the purchase of the Series 2016 Bonds from the Issuer by the Authority, being substantially in

the form attached hereto as Exhibit B, with such changes, insertions and omissions, if any, as

may be approved by the Chairperson; and the execution of such final Loan Agreement by the

Chairperson shall be conclusive evidence of such approval.
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“Net Proceeds” means the face amount of the Series 2016 Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Reserve Accounts.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the

foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those

capitalized as part of the costs, the Administrative Fee, fees and expenses of the Authority, fiscal

agents, the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other

than those capitalized as part of the costs, payments to pension or retirement funds, taxes and

such other reasonable operating costs and expenses as should normally and regularly be included

under generally accepted accounting principles; provided, that “Operating Expenses” does not

include payments on account of the principal of or redemption premium, if any, or interest on the

Bonds, charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such miscellaneous

deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any

Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which monies, equal to its principal amount and redemption premium, if applicable, with interest

to the date of maturity or redemption shall be in trust hereunder and set aside for such payment

(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in

Article X hereof; and (iv) for purposes of consents or other action by a specified percentage of

Bondholders, any Bonds registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2016 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s: (1) $3,139,013 Water Revenue

Bonds, Series 1990 A, dated April 2, 1990 (the “Series 1990 A Bonds”); (2) $1,573,000 Water

Revenue Bonds, Series 2005 A, dated June 17, 2005 (the “Series 2005 A Bonds”); (3)
$2,068,300 Water Revenue Bonds, Series 2005 B, dated June 17, 2005 (the “Series 2005 B

Bonds”); (4) $472,000 Water Revenue Bonds, Series 2005 C, dated June 17, 2005 (the “Series

2005 C Bonds”); (5) $590,000 Water Revenue Bonds, Series 2010 A, dated May 14, 2010 (the
“Series 2010 A Bonds”); (6) $1,653,000 Water Revenue Bonds, Series 2011 A, dated February
11, 2011 (the Series 2011 A Bonds”); (7) $352,565 Water Revenue Bonds, Series 2011 B, dated

November 30, 2011 (the “Series 2011 B Bonds”); (8) $349,424 Water Revenue Bonds, Series

2015 A, dated May 19, 2015 (the “Series 2015 A Bonds”); and (9) $146,487 Water Revenue

Bonds, Series 1990 B, dated April 2, 1990 (the “Series 1990 B Bonds”).
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“Prior Bonds Sinking Funds” means the Sinking Funds established for the Prior

Bonds by the Prior Resolutions.

“Prior Bonds Reserve Accounts” means the Reserve Accounts established for the

Prior Bonds by the Prior Resolutions.

“Prior Resolutions” means, collectively, the Resolutions authorizing the Prior

Bonds.

“Project” means the Project as described in Section 1 .02B hereof.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped from

Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is
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always at least equal to the principal amount of said repurchase agreements, and provided
further, that the holder of such repurchase agreement shall have a prior perfected security interest

in the collateral therefor; must have (or its agent must have) possession of such collateral; and

such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the bank or other entity designated as such in the Supplemental
Resolution, and its successors and assigns.

“Regulations” means temporary and permanent regulations promulgated under the

Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2016 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts of the Series 2016 Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2016 A Bonds” means the Water Revenue Bonds, Series 2016 A (West

Virginia DWTRF Program), of the Issuer, authorized by this Resolution.

“Series 2016 A Bonds Project Fund” means the Series 2016 A Bonds Project
Fund established by Section 5.01 hereof.

“Series 2016 A Bonds Reserve Account” means the Series 2016 A Bonds Reserve

Account authorized to be established by Section 5.02 hereof.

“Series 2016 A Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2016

A Bonds in the then current year or any succeeding year.
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“Series 2016 A Bonds Sinking Fund” means the Series 2016 A Bonds Sinking
Fund authorized to be established by Section 5.02 hereof.

“Series 2016 B Bonds” means the Water Revenue Bonds, Series 2016 B (West

Virginia DWTRF Program), of the Issuer, authorized by this Resolution.

“Series 2016 B Bonds Project Fund” means the Series 2016 B Bonds Project
Fund established by Section 5.01 hereof.

“Series 2016 B Bonds Reserve Account” means the Series 2016 B Bonds Reserve

Account authorized to be established by Section 5.02 hereof

“Series 2016 B Bonds Reserve Requirement” means as of any date of calculation,
the maximum amount of principal and interest, if any, which will become due on the Series 2016

B Bonds in the then current year or any succeeding year.

“Series 2016 B Bonds Sinking Fund” means the Series 2016 B Bonds Sinking
Fund authorized to be established by Section 5.02 hereof

“Series 2016 Bonds” means collectively, the Series 2016 A Bonds and the Series

2016 B Bonds.

“Sinking Funds” means, collectively, the respective Sinking Funds established for

the Series 2016 Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series 2016

Bonds; provided, that any matter intended by this Resolution to be included in the Supplemental
Resolution with respect to the Series 2016 Bonds, and not so included, may be included in

another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Resolution to be set aside and held for the payment of or security for the Series 2016 Bonds, the

Prior Bonds or any other obligations of the Issuer, including, without limitation, the Renewal and

Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete existing waterworks system of the Issuer, and shall

include the Project and any extensions, additions, betterments and improvements thereto

hereafter acquired or constructed for the System from any sources whatsoever, both within and

without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.
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“West Virginia DWTRF Program” means the West Virginia Drinking Water

Treatment Revolving Fund program established by the State, administered by the BPH and

funded by capitalization grants awarded to the State pursuant to the federal Safe Drinking Water

Act, as amended, for the purpose of establishing and maintaining a permanent perpetual fund for

the acquisition, construction and improvement of drinking water projects.

Words importing singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine, feminine or neutral gender include any other gender.

Additional terms and phrases are defined in this Bond Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Bond Resolution; and the term “hereafter” means after the date of the

enactment of this Bond Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Bond Resolution so numbered.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project

There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $3,923,000, in accordance with the plans and specifications which have been

prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body. The

proceeds of the Series 2016 Bonds shall be applied as provided in Article VI hereof. The Issuer

has received bids and will enter into contracts for the acquisition and construction of the Project,
in an amount and otherwise compatible with the financing plan submitted to the Authority and

the BPH.

The Costs of the Project is estimated not to exceed $3,923,000, of which an

amount not to exceed $3,500,000 will be obtained from proceeds of the Series 2016 A Bonds; an

amount not to exceed $450,000 will be obtained from the proceeds of the Series 2016 B Bonds;
and $242,633 was obtained from the proceeds of the Issuer’s Design Funding Assistance Note,
Series 2015 (West Virginia DWTRF Program), dated September 10, 2015.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;
AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest, if any, on the Series 2016 Bonds, funding the Reserve Accounts for the Series 2016

Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of

issuance of the Series 2016 Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, there shall be and hereby are authorized to be issued

negotiable Series 2016 Bonds of the Issuer. The Series 2016 Bonds shall be issued in two series,
each as a single bond, designated respectively as “Water Revenue Bonds, Series 2016 A (West

Virginia DWTRF Program),” in the principal amount not to exceed $3,500,000, and as “Water

Revenue Bonds, Series 2016 B (West Virginia DWTRF Program”), in the principal amount not

to exceed $450,000 and shall have such terms as set forth hereinafter and in the Supplemental
Resolution. The proceeds of the Series 2016 Bonds remaining after funding of the Reserve

Accounts therefore (if funded from Bond proceeds) and capitalizing interest, if any, on the Series

2016 Bonds, shall be deposited in or credited to the Series 2016 Bonds Project Fund established

by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2016 Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

legal maximum rate, payable quarterly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a

Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 2016

Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or currency

which, on the dates of payment of principal is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Series 2016 Bonds, if any,

shall be paid by check or draft of the Paying Agent or its agent, mailed to the Registered Owner

thereof at the address as it appears on the books of the Bond Registrar, or by such other method

as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

A. Unless otherwise provided by the Supplemental Resolution, the Series

2016 A Bonds shall initially be issued in the form of a single bond, fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing the

aggregate principal amount of the Series 2016 A Bonds. The Series 2016 A Bonds shall be

exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said

Bonds then Outstanding and being exchanged, with principal installments or maturities, as

applicable, corresponding to the dates of payment of principal installments of said Bonds;

provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

B. Unless otherwise provided by the Supplemental Resolution, the Series

2016 B Bonds shall initially be issued in the form of a single bond, fully registered to the
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Authority, with a record of advances, representing the aggregate principal amount and shall not

bear interest. The principal amounts advanced under the Series 2016 B Bonds will be deemed

forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2016 B Bonds

shall be deemed no longer Outstanding after the last advance is forgiven. The Series 2016 B

Bonds are not subject to an Administrative Fee.

The Series 2016 B Bonds shall be exchangeable at the option and expense of the

Registered Owner for another fully registered Bond or Bonds of the same series in aggregate

principal amount equal to the amount of said Bonds then Outstanding and being exchanged, with

principal installments or maturities, as applicable, corresponding to the dates of payment of

principal installments of said Bonds; provided, that the Authority shall not be obligated to pay

any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall bear interest, if

any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2016 Bonds shall be executed

in the name of the Issuer by the Chairperson, and the seal of the Issuer, if any, shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2016 Bonds shall cease to be such officer of

the Issuer before the Series 2016 Bonds so signed and sealed have been actually sold and

delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be

issued as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
such Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time

of the execution of such Bonds shall hold the proper office in the Issuer, although at the date of

such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration The Bond Registrar for the

Series 2016 Bonds shall be the bank or other entity designated as such in the Supplemental
Resolution and its successors and assigns. No Series 2016 Bond shall be valid or obligatory for

any purpose or entitled to any security or benefit under this Bond Resolution unless and until the

Certificate of Authentication and Registration on such Bond, substantially in the form set forth in

Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Bond

Resolution. The Certificate of Authentication and Registration on any Series 2016 Bond shall be

deemed to have been executed by the Bond Registrar if manually signed by an authorized officer

of the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication and Registration on all of the Series 2016 Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2016 Bonds shall be and have all

of the qualities and incidents of negotiable instruments under the Uniform Commercial Code of

the State of West Virginia, and each successive Holder, in accepting the Series 2016 Bonds shall

be conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negotiable instruments under the Uniform Commercial Code of the State of West
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Virginia, and each successive Holder shall further be conclusively deemed to have agreed that

such Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as the Series 2016 Bonds remain Outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Series 2016 Bonds shall be transferable only upon the books of the

Bond Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto together with a written instrument of transfer satisfactory to the

Bond Registrar duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Series 2016 Bonds or

transferring the registered Series 2016 Bonds are exercised, the Bonds shall be delivered in

accordance with the provisions of this Bond Resolution. All Bonds surrendered in any such

exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every such

exchange or transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it

for any tax, fee or other governmental charge required to be paid with respect to such exchange
or transfer and the cost of preparing each new Bond upon each exchange or transfer, and any

other expenses of the Bond Registrar incurred in connection therewith, which sum or sums shall

be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange or

transfer of Bonds during the period commencing on the 15th day of the month next preceding an

interest payment date, if any, on the Bonds or, in the case of any proposed redemption of Bonds,
next preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date, if any, or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2016 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and

deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Holder’s furnishing satisfactory indemnity and complying with such other

reasonable regulations and conditions as the Issuer may prescribe and paying such expenses as

the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the

Bond Registrar and held for the account of the Issuer. If any such Bond shall have matured or be

about to mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2016

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System as herein provided. No Holder or Holders of

the Series 2016 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer, if any, to pay the Series 2016 Bonds or the interest, if any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues~ Lien Positions with

Respect to Prior Bonds The payment of the debt service of the Series 2016 Bonds shall be

secured forthwith equally and ratably with each other by a first lien on the Net Revenues derived

from the System, on a parity with the lien on such Net Revenues in favor of the Holders of the

Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest, if

any, on and other payments for the Series 2016 Bonds and the Prior Bonds and to make all other

payments provided for in the Bond Resolution, are hereby irrevocably pledged to such payments
as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2016 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2016 Bonds to the original purchasers upon receipt of the documents set forth

below:

(i) If other than the Authority, a list of the names in which the Series 2016

Bonds are to be registered upon original issuance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably
require;

(ii) A request and authorization to the Bond Registrar on behalf of the Issuer,

signed by an Authorized Officer, to authenticate and deliver the Series 2016

Bonds to the original purchasers;

(iii) An executed and certified copy of the Bond Resolution;

(iv) An executed copy of the Loan Agreement; and

(v) The unqualified approving opinion ofbond counsel on the Series 2016

Bonds.

Section 3.10. Form of Bonds The text of the Series 2016 shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:

Remainder of Page Intentionally Left Blank]
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(FORM OF SERIES 2016 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)

No. AR-i $
____________

KNOW ALL MEN BY THESE PRESENTS: That on this 22’~ day of September,
2016, LUBECK PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in Wood County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of

_________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A

hereto and incorporated herein by reference, in quarterly installments on March 1, June 1,

September 1 and December 1 of each year commencing
____________

1, 20_, to and including

___________

1, 20 as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto

and incorporated herein by reference.

This Bond shall bear interest at a rate of 0.5% per annum. This Bond shall not be

subject to the Administrative Fee (as defined in the hereinafter described Bond Resolution).

Principal installments of this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston .West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated September 22, 2016.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction

and installation of certain extensions, additions, betterments and improvements to the existing
public waterworks treatment and distribution system of the Issuer (the “Project”); and (ii) to pay

certain costs of issuance of the Bonds of this Series (the “Bonds”) and related costs. The existing
public waterworks system of the Issuer, the Project and any further extensions, additions,
betterments and improvements thereto are herein called the “System.” This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of West

Virginia, including particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the Code

of West Virginia, 1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by

16

4843-8945-9758.vl-9/7/16



the Issuer on September 8, 2016, and a Supplemental Resolution duly adopted by the Issuer on

September 8, 2016 (collectively, the “Bond Resolution”), and is subject to all the terms and

conditions thereof. The Bond Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the Bonds under the Bond

Resolution.

THIS BOND. IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

DESIGNATION LIEN POSITION

1. $3,139,013 WATER REVENUE BONDS, FIRST LIEN

SERIES 1990 A, DATED APRIL 2, 1990

(THE “SERIES 1990 A BONDS”).

2. $1,573,000 WATER REVENUE BONDS, FIRST LIEN

SERIES 2005 A, DATED JUNE 17, 2005

(THE “SERIES 2005 A BONDS”).

3. $2,068,300 WATER REVENUE BONDS, FIRST LIEN

SERIES 2005 B, DATED JUNE 17, 2005

(THE “SERIES 2005 B BONDS”).

4. $472,000 WATER REVENUE BONDS, FIRST LIEN

SERIES 2005 C, DATED JUNE 17, 2005

(THE “SERIES 2005 C BONDS”).

5. $590,000 WATER REVENUE BONDS, FIRST LIEN

SERIES 2010 A, DATED MAY 14, 2010

(THE “SERIES 2010 A BONDS”).

6. $1,653,000 WATER REVENUE BONDS, FIRST LIEN

SERIES 2011 A, DATED FEBRUARY 11,2011

(THE SERIES 2011 A BONDS”)

7. $352,565 WATER REVENUE BONDS, FIRST LIEN

SERIES 2011 B, DATED NOVEMBER 30, 2011

(THE “SERIES 2011 B BONDS”)

8. $349, 424 WATER REVENUE BONDS, FIRST LIEN

SERIES 2015 A, DATED MAY 19, 2015

(THE “SERIES 2015 A BONDS”)

9. $146,487 WATER REVENUE BONDS, SECOND LIEN

SERIES 1990 B, DATED APRIL 2, 1990

(THE “SERIES 1990 B BONDS”).
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THE SERIES 1990 A BONDS, THE SERIES 2005 A BONDS, THE SERIES

2005 B BONDS, THE SERIES 2005 C BONDS, THE SERIES 2010 A BONDS, THE SERIES

2011 A BONDS, THE SERIES 2011 B BONDS AND THE SERIES 2015 A BONDS ARE

SOMETIMES REFERRED TO COLLECTIVELY AS THE “FIRST LIEN BONDS.” THE

FIRST LIEN BONDS AND THE SERIES 1990 B BONDS ARE SOMETIMES REFERRED

TO COLLECTIVELY AS THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Resolution) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Resolution for the Bonds (the “Series 2016 A Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2016 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Resolution, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest, if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues on a parity with the Bonds,

including the Prior Bonds; provided however, that so long as there exists in the Series 2016 A

Bonds Reserve Account an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on the Bonds in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations Outstanding on a

parity with the Bonds, including Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owners of the Bonds for the terms of which reference is made to

the Bond Resolution. Remedies provided the Registered Owners of the Bonds are exclusively as

provided in the Bond Resolution, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Resolution, only upon the books of United Bank, Inc., Charleston, West

Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the

Registrar, duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.
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All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Resolution, shall be applied solely to payment of the Costs of the Project and costs of issuance

hereof described in the Bond Resolution, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of Page Intentionally Left Blank]
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uN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested

by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned

Bond Resolution and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: September 22, 2016.

UNITED BANK, INC.,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

(1) $

(2) $

(3) $~
(4) $~
(5) $~
(6) $

(7) $~
(8) $

(9) $~
(10) $

(11)
(12) $~
(13) $~
(14) $

(15)

$

—

(19) $~

—

(20) $~

—

(21) $~
(22) $~
(23) $~
(24) $~
(25) $~
(26) $~
(27) $~
(28) $~
(29) $~
(30) $~
(31) $_
(32) $~
(33) $~
(34) $~

—

(35) $~
(36) $~

TOTAL $~
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: ____________,20____

In the presence of:
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(FORM OF SERIES 2016 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

No. BR-i $

KNOW ALL MEN BY THESE PRESENTS: That on this 22nd day of September,
2016, LUBECK PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in Wood County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of

_________________________

DOLLARS

($ ), or such lesser amount as shall have been advanced to the Issuer hereunder

and not previously forgiven, as set forth in the “Record of Advances” attached as EXHIBIT A

hereto and incorporated herein. This Bond shall not be subject to the Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%

forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
after the last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated September 22, 2016.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and

installation of certain extensions, additions, betterments and improvements to the existing public
waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the

Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks system of

the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 1 3A and Chapter 16, Article 1 3C of the Code of West Virginia,
1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

September 8, 2016, and a Supplemental Resolution duly adopted by the Issuer on September 8,
2016 (collectively, the “Bond Resolution”), and is subject to all the terms and conditions thereof.

The Bond Resolution provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Resolution.
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Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Resolution, only upon the books of United Bank, Inc., Charleston, West

Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the

Registrar, duly executed by the Registered Owner or its attorney duly authorized in writing.

The Issuer has entered into certain further covenants with the registered owners of

the Bonds for the terms of which reference is made to the Bond Resolution. Remedies provided
the Registered Owners of the Bonds are exclusively as provided in the Bond Resolution, to

which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Resolution, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Resolution, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Resolution, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused

this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested

by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 B Bonds described in the within-mentioned

Bond Resolution and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Date: ,2016.

as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

(1) $

(2) $

(3) $_
(4) $_
(5) $_
(6) $

(7) $~
(8) $

(9) $

(10) $~
(11) $~
(12) $~
(13) $

(14) $~
(15) $~
(16) $~
(17) $~
(18) $~

(19) $~
(20) $~
(21) $~

—

(22) $~

—

(23) $~
(24) $

(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)

(34)
(35)

(36)

$

$

$

$

$

$

$

$

$

$

$

$

TOTAL $
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: ___________,20___

In the presence of:
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Section 3.11. Sale of Bonds~ Approval and Ratification of Execution of Loan

Agreement The Series 2016 Bonds shall be sold to the Authority, pursuant to the terms and

conditions of the Loan Agreement. If not so authorized by previous resolution, the Chairperson
is specifically authorized and directed to execute the Loan Agreement in the form attached hereto

as “EXHIBIT A” and made a part hereof, and the Secretary is directed to affix the seal of the

Issuer, if any, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, approved, ratified and confirmed. The Loan

Agreement, including all schedules and exhibits attached thereto, is hereby approved and

incorporated into this Bond Resolution. Without limiting the generality of the foregoing, the

Issuer hereby specifically approves Schedule X and Y attached to the Loan Agreement, and a

certified copy of this Resolution, indicating such approval, shall be submitted to the Authority.

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the BPH

the amended schedule setting forth the actual Costs of the Project and sources of funds therefor.

ARTICLE IV

RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolutions) with and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Reserve Fund (established by Prior Resolutions);

(4) Reserve Account (e~tablished by Prior Resolutions);
and

(5) Series 2016 Bonds Project Fund Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created (or continued if previously established by
the Prior Resolutions) with and shall be held by the Commission separate and apart from all

other funds or accounts of the Commission and the Issuer and from each other:

(1) Prior Bonds Sinking Funds (established by Prior Resolutions);

(2) Prior Bonds Reserve Accounts (established by Prior Resolutions);
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(3) Series 2016 A Bonds Sinking Fund; and

(4) Series 2016 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in this

Bond Resolution and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All monies

at any time on deposit in the Revenue Fund shall be disposed of only in the following order of

priority:

(1) The Issuer shall first, each month, pay all current Operating
Expenses of the System.

(2) The Issuer shall next, each month, on or before the due

date, remit to the National Finance Office the amount required by
Prior Resolutions to pay interest on the RUS Bonds.

(3) The Issuer shall next, on the first of each month,

simultaneously remit (i) to the National Finance Office the amount

required by Prior Resolutions to pay principal on the RUS Bonds;

(ii) to the Commission the amounts required by Prior Resolutions

to pay principal on the Series 1990 A Bonds, Series 1990 B Bonds,
Series 2005 A Bonds, Series 2011 B Bonds; and (iii) to the

Commission, commencing 4 months prior to the first date of

payment of principal of the Series 2016 A Bonds, for deposit in the

Series 2016 A Bonds Sinking Fund, an amount equal to 1/3rd of

the amount of principal which will mature and become due on the

Series 2016 A Bonds on the next ensuing quarterly principal
payment date; provided, that in the event the period to elapse
between the date of such initial deposit in the Series 2016 A Bonds

Sinking Fund and the next quarterly principal payment date is less

than 3 months, then such monthly payments shall be increased

proportionately to provide, 1 month prior to the next quarterly
principal payment date, the required amount of principal coming
due on such date.

(4) The Issuer shall next, on the first day of each month,

simultaneously remit (i) to the Depository Bank the amounts

required by Prior Resolutions to be deposited in the respective
Reserve Accounts for the RUS Bonds; (ii) to the Commission the

amounts required by the Prior Resolutions to be deposited in the

respective Reserve Accounts for the Series 1990 A Bonds, Series

1990 B Bonds, Series 2005 A Bonds, Series 2011 B Bonds; and

(iii) to the Commission, commencing 4 months prior to the first

date of payment of principal of the Series 2016 A Bonds, if not
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fully funded upon issuance of the Series 2016 A Bonds, for deposit
in the Series 2016 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2016 A Bonds Reserve Requirement;
provided, that no further payments shall be made into the Series

2016 A Bonds Reserve Account when there shall have been

deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2016 A Bonds Reserve

Requirement.

(5) The Issuer shall next, each month, transfer from the

Revenue Fund to the Renewal and Replacement Fund (i) the

amounts required in the Prior Resolutions and (ii) so long as the

Series 2016 A Bonds are Outstanding, an amount equal to 2 1/2%

of the Gross Revenues each month, exclusive of any payments for

account of any Reserve Accounts. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of the

Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals

and disbursements may be made from the Renewal and

Replacement Fund for replacements, repairs, improvements or

extensions to the System; provided, that any deficiencies in any

Reserve Accounts (except to the extent such deficiency exists

because the required payments into such accounts have not, as of

the date of determination of a deficiency, funded such accounts to

the maximum extent required hereof) shall be promptly eliminated

with monies from the Renewal and Replacement Fund.

(6) After all the foregoing provisions for use of monies in the

Revenue Fund have been fully complied with, any monies

remaining therein and not permitted to be retained therein may be

used to prepay installments of the Bonds, pro rata, or for any

lawful purpose of the System.

Monies in the Series 2016: A Bonds Sinking Fund and the Series 2016 B Bonds

Sinking Fund shall be used only for the purposes of paying principal of and interest, if any, on

the Series 2016 A Bonds and the Series 2016 B Bonds, respectively, as the same shall become

due. Monies in the Series 2016 A Bonds Reserve Account and the Series 2016 B Bonds Reserve

Account shall be used only for the purpose of paying principal of and interest, if any, on the

Series 2016 A Bonds and the Series 2016 B Bonds, respectively, as the same shall come due,
when other monies in the Series 2016 A Bonds Sinking Fund and the Series 2016 B Bonds

Sinking Fund, respectively, are insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 2016 A Bonds Sinking Fund, the

Series 2016 B Bonds Sinking Fund, the Series 2016 A Bonds Reserve Account and the Series

2016 B Bonds Reserve Account shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during installation of the Project, be deposited
in the respective Bond Project Fund, and following completion of installation of the Project, shall
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be deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment,
if any, due on the Series 2016 A Bonds and the Series 2016 B Bonds, respectively, and then to

the next ensuing principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Series 2016 A Bonds Reserve Account and the Series

2016 B Bonds Reserve Account which result in a reduction in the balance therein to below the

respective Reserve Requirements shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2016 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional parity bonds and accomplish retirement thereof at

maturity and to accumulate a balance in the appropriate reserve account in an amount equal to

the requirement thereof.

The Issuer shall not be required to make any further payments into the Series

2016 A Bonds Sinking Fund, the Series 2016 B Bonds Sinking Fund, the Series 2016 A Bonds

Reserve Account or the Series 2016 B Bonds Reserve Account when the aggregate amount of

funds therein are at least equal to the respective aggregate principal amount of the Series 2016 A

Bonds and the Series 2016 B Bonds, respectively, issued pursuant to this Bond Resolution then

Outstanding and all interest, if any, to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2016 A Bonds Sinking Fund, the Series 2016 B Bonds Sinking Fund, the Series 2016

A Bonds Reserve Account and the Series 2016 B Bonds Reserve Account created hereunder, and

all amounts required for said accounts shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Authority at any time, the

Issuer shall make the necessary arrangements whereby required payments into said accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Monies in the Series 2016 A Bonds Sinking Fund, the Series 2016 B Bonds

Sinking Fund, the Series 2016 A Bonds Reserve Account and the Series 2016 B Bonds Reserve

Account shall be invested and reinvested by the Commission in accordance with Section 8.01

hereof.

The Series 2016 A Bonds Sinking Fund, the Series 2016 B Bonds Sinking Fund,
the Series 2016 A Bonds Reserve Account and the Series 2016 B Bonds Reserve Account shall

be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2016

A Bonds and the Series 2016 B Bonds, respectively, under the conditions and restrictions set

forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2016 Bonds

and all such payments shall be remitted to the Commission with appropriate instructions as to the

custody, use and application thereof consistent with the provisions of this Bond Resolution. The
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Issuer shall also on the first day of each month (if the first day is not a business day, then the first

business day of each month) deposit with the Commission the Administrative Fee, if any, as set

‘forth in the Schedule Y attached to the Loan Agreement for the Series 2016 Bonds.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which.

is attached to the Loan Agreement and submit a copy of said form, together with a copy of its

payment check, to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit to the Commission, the Registrar, the Paying Agent
or the Depository Bank, on such dates as the Commission, the Registrar, the Paying Agent or the

Depository Bank, as the case may be, shall require, such additional sums as shall be necessary to

pay their respective charges and fees then due. In the case of payments to the Commission under

this paragraph, the Issuer shall, if required by the Authority at anytime, make the necessary

arrangements whereby such required payments shall be automatically debited from the Revenue

Fund and electronically transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the

same order as payments are to be made pursuant to this Section 5.03 and the relevant provisions
of the Prior Resolutions, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H. All remittances made by the Issuer ‘to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the

System.

J. All Tap Fees shall be deposited by the Issuer, as received, in the Series

2016 A Bonds Construction Trust Fund, and following completion of the Project, shall be

deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the monies received from the sale of the Series 2016 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2016 A Bonds, there shall first be

deposited with the Commission in the Series 2016 A Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2016 A Bonds for the period
commencing on the date of issuance of the Series 2016 A Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2016 A Bonds, there shall be

deposited with the Commission in the Series 2016 A Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2016 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2016 A Bonds, such monies shall be deposited with the Depository Bank in the

Series 2016 A Bonds Project Fund and applied solely to payment of costs of the Project in the

manner set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2016 A Bonds.

D. From the proceeds of the Series 2016 B Bonds, there shall first be

deposited with the Commission in the Series 2016 B Bonds Sinking Fund, the amount, if any set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2016 B Bonds for the period
commencing on the date of issuance of the Series 2016 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

E. Next, from the proceeds of the Series 2016 B Bonds, there shall be

deposited with the Commission in the Series 2016 B Bonds Reserve Account, the amount, if any

set forth in the Supplemental Resolution for funding the Series 2016 B Bonds Reserve Account.

F. As the Issuer receives advances of the remaining monies derived from the

sale of the Series 2016 B Bonds, such monies shall be deposited with the Depository Bank in the

Series 2016 B Bonds Project Fund and applied solely to payment of costs of the Project in the

maimer set forth in Section 6.02 and until so expended, are hereby pledged as additional security
for the Series 2016 B Bonds.

G. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series 2016

Bonds shall be expended as approved by the BPH.

Section 6.02. Disbursements From the Bond Construction Trust Fund On or

before the Closing Date, the Issuer shall have delivered to the Authority and the BPH a report

listing the specific purposes for which the proceeds of the Series 2016 Bonds will be expended
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and the disbursement procedures for such proceeds. Payments for the costs of the Project shall

be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2016

Bonds Construction Trust Fund shall be made only after submission to and approval from the

BPH of:

(1) a completed and signed “Payment Requisition Form,” a form of which is

attached to the Loan Agreement for the Series 2016 Bonds, and

(2) a certificate, signed by an Authorized Officer, as appropriate, stating that:

(A) None of the items for which the payment is proposed to be made

has formed the basis for any other disbursement;

(B) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(C) Each of such Costs has been otherwise properly incurred; and

(D) Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2016 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 2016 Bonds. In addition to the other covenants,

agreements and provisions of this Bond Resolution, the Issuer hereby covenants and agrees with

the Holders of the Series 2016 Bonds as hereinafter provided in this Article VII. All such

covenants, agreements and provisions shall be irrevocable, except as provided herein, as long as

any of the Series 2016 Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2016

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Bond Resolution. No Holder or Holders of any Series

2016 Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay the Series 2016 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2016 A Bonds and the

Series 2016 B Bonds shall be secured forthwith equally and ratably with each other by a first lien
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on the Net Revenues derived from the System, on a parity with the lien on the Net Revenues in

favor of the Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the

principal of and interest, if any, on the Series 2016 Bonds and the Prior Bonds and to make the

payments into all funds and accounts and all other payments provided for in the Bond Resolution

are hereby irrevocably pledged, in the manner provided herein, to such payments as they become

due, and for the other purposes provided in the Bond Resolution.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal and the Issuer shall supply an opinion of counsel to such

effect. Such rates and charges shall be sufficient to comply with the requirements of the Loan

Agreement and the Issuer shall supply a certificate of certified public accountant to such effect.

The initial schedule of rates and charges for the services and facilities of the System shall be as

set forth and approved and described in the rate resolution duly adopted by the Issuer on March

17, 2016 and approved by The County Commission of Wood County on May 16, 2016.

So long as the Series 2016 Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in the

Bond Resolution and in compliance with the Loan Agreement. In the event the schedule of rates,
fees and charges initially established for the System in connection with the Series 2016 Bonds

shall prove to be insufficient to produce the required sums set forth in this Bond Resolution and

the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately adjust and increase such schedule of rates, fees and

charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

Outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the

System, or any part thereof, except as provided in the Prior Resolutions. Additionally, so long as

the Series 2016 Bonds are Outstanding and except as otherwise required by law or with the

written consent of the Authority and the BPH, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net proceeds
to be realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with

Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of the

System shall, with respect to the Series 2016 Bonds, immediately be remitted to the Commission

for deposit in the Series 2016 Bonds Sinking Fund, and, with the written permission of the

Authority and the BPH, or, in the event the Authority is no longer a Bondholder, the Issuer shall

direct the Commission to apply such proceeds to the payment of principal of and interest, if any,

on the Series 2016 Bonds. Any balance remaining after the payment of the Series 2016 Bonds

and interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary

for the payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
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useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such

sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000, but not in excess of $50,000, the Issuer shall first, in writing, determine that

such property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, by resolution duly adopted, authorize such sale, lease or other

disposition of such property upon public bidding in accordance with the laws of the State. The

proceeds derived from any such sale, lease or other disposition of such property shall be

deposited in the Renewal and Replacement Fund. Payment of such proceeds into the Renewal

and Replacement Fund shall not reduce the amounts required to be paid into such fund by other

provisions of this Bond Resolution.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Holders of the Bonds

for the disposition of the proceeds of the sale, lease or other disposition of such properties of the

System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and Section

7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the revenues of

the System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Series 2016 Bonds. All obligations issued by the Issuer after the

issuance of the Series 2016 Bonds and payable from the revenues of the System, except such

additional parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2016 Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth

herein have been made and are current at the time of the issuance of such subordinate

obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2016 Bonds, and the interest thereon, if any,

upon any or all of the income and revenues of the System pledged for payment of the Series

2016 A Bonds and the interest thereon, if any, in this Bond Resolution, or upon the System or

any part thereof.
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The Issuer shall give the Authority prior written notice of its issuance of any other

obligations to be used for the System, payable from the revenues of the System or from any

grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be

applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued after the issuance of the Series 2016 Bonds pursuant to this Bond Resolution, except with

the prior written consent of the Authority and the BPH under the conditions and in the manner

herein provided (unless less restrictive than the provisions of the Prior Resolutions).

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2016 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the acquisition or construction of additions, extensions, improvements or betterments to the

System or refunding any outstanding Bonds, or both such purposes.

So long as the RUS Bonds are Outstanding, no Parity Bonds shall be issued at any

time, however, unless there has been procured and filed with the Secretary a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for

the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least

120% of the average annual debt service requirements on the following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the

Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Series 1990 A Bonds, Series 1990 B Bonds, Series 2005 A Bonds,
Series 2011 B Bonds and Series 2016 A Bonds are Outstanding no Parity Bonds shall be issued

at any time, however, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the Net

Revenues actually derived, subject to the adjustments hereinafter provided for, from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the

actual issuance of such Parity Bonds, plus the estimated average increased annual Net Revenues

expected to be received in each of the 3 succeeding years after the completion of the

improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of the

largest aggregate amount that will mature and become due in any succeeding Fiscal Year for

principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;
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(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the

improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by the

Issuer, the period for appeal of which has expired prior to the date of issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent Certified

Public Accountants, which shall be filed in the office of the Secretary prior to the issuance of

such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System enacted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Resolution (except as to details of

such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of

the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to

time within the limitations of and in compliance with this section. Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their lien on

the revenues of the System and their source of and security for payment from said revenues,

without preference of any Bond over any other Bond. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Bond Resolution required
for and on account of such Parity Bonds, in addition to the payments required for Bonds

theretofore issued pursuant to this Bond Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to the

prior and superior liens of the Series 2016 Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this section, equally, as to

lien on and source of and security for payment from such revenues, with the Series Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Resolution with respect to the Bonds

then Outstanding, and any other payments provided for in this Bond Resolution, shall have been

made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be

in full compliance with all the covenants, agreements and terms of this Bond Resolution.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
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and installing the Project. The Issuer shall.permit the Authority and the BPH, or their agents and

representatives, to inspect all books, documents, papers and records relating to the Project and

the System at all reasonable times for the purpose of audit and examination. The Issuer shall

submit to the Authority and the BPH such documents and information as they may reasonably
require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any grants or

other sources of financing for the Project.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at all reasonable times following completion of construction and commencement of operation of

the Project, or, if the Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Holder of a Bond or

Bonds issued pursuant to this Bond Resolution shall have the right at all reasonable times to

inspect the System and all parts thereof and all records, accounts and data of the Issuer relating
thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public

Service Commission of West Virginia. Separate control accounting records shall be maintained

by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the

forms, books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of the

accounting system which may be installed remote from the direct supervision of the Governing
Body shall be reported to such agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the BPH, the Authority, or any other original purchaser
of the Series 2016 Bonds, and shall mail in each year to any Holder or Holders of the Series 2016

Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Rev~nues, Operating Expenses, Net Revenues and Surplus
Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and accounts

provided for in this Bond Resolution, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable from the revenues of

the System Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with 2 CFR 200 Subpart F, or any successor thereto), and shall

mail upon request, and make available generally, the report of the Independent Certified Public
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Accountants, or a summary thereof, to any Holder or Holders of the Series 2016 Bonds, and shall

submit said report to the Authority, or any other original purchaser of the Series 2016 Bonds.

Such audit report submitted to the Authority shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Issuer’s Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Authority and the BPH, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Authority and the BPH, or their agents and

representatives, with access to the System site and System facilities as may be reasonably

necessary to accomplish all of the powers and rights of the Authority and the BPH with respect
to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2016 Bonds,

equitable rates or charges for the use of and service rendered by the System shall be established

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115%

of the maximum amount required in any year for payment of principal of and interest, if any, on

the Series 2016 Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2016 Bonds, including the Prior Bonds; provided, that in the

event amounts equal to or in excess of the reserve requirements are on deposit respectively in the

Series 2016 Bonds Reserve Account and any reserve accounts for obligations on a parity with

the Series 2016 Bonds, including the Prior Bonds, are funded at least at the requirement therefor,
such balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of and interest, if any, on the Series 2016 Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series 2016
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Bonds, including the Prior Bonds. In any event, subject to any requirements of law, the Issuer

shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt
by resolution a detailed, balanced budget of the estimated revenues and expenditures for

operation and maintenance of the System during the succeeding Fiscal Year and shall submit a

copy of such budget to the Authority and the BPH within 30 days of adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written finding, which

finding shall state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be made

until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Authority and the BPH and to any

Holder of any Bonds, who shall file his or her address with the Issuer and request in writing that

copies of all such budgets and resolutions be furnished him or her, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority and the BPH and to any Holder of any Bonds, or anyone acting for and in behalf of

such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority by the 10th day of each

month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Authority and the BPH, the

Project is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the BPH is sufficient to pay the costs of acquisition and construction of the

Project, and all permits required by federal and state laws for construction of the Project have

been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the BPH, covering the supervision and inspection of

the development and construction of the Project, and bearing the responsibility of assuring that

construction conforms to the plans, specifications, and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the BPH, and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.
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The Issuer shall require the Consulting Engineers to submit Recipient As-Built

Plans, as defined in the DWTRF Regulations, to the Issuer within 60 days of the completion of

the Project. The Issuer shall notify the BPH in writing of such receipt.

The Issuer shall require the Consulting Engineers to submit the final Operation
and Maintenance Manual, as defined in the DWTRF Regulations, to the Issuer when the Project
is 90% completed. The Issuer shall at all times provide operation and maintenance of the System
in compliance with all State and federal standards.

The Issuer shall employ qualified operating personnel properly certified by the

State before the Project is 50% complete and shall retain such a certified operator to operate the

System during the entire term of the Loan Agreement. The Issuer shall notify the BPH in writing
of the certified operator employed at the 50% completion stage.

The Issuer will serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer will nOt reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority.
Following completion of the Project the Issuer will certify to the Authority the number of

customers added to the System.

Section 7.12 No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and take

all steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the Public Service Commission of West Virginia and other laws of the

State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the Public Service Commission of West Virginia, rates, rentals and other charges,
if not paid, when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that, it will, to the full extent permitted by law and the rules and

regulations promulgated by the Public Service Commission of West Virginia, discontinue and

shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law. If the sewerage facilities are not owned by
the Issuer, the Issuer will, to the extent allowed by law, use diligent efforts to enter into a similar

termination agreement with the provider of such sewerage service, subject to any required
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approval of such agreement by the Public Service Commission of West Virginia and all rules,

regulations and orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department, agency,

instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities

or services provided by the System, or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer

and any such department, agency, instrumentality, officer or employee. The revenues so

received shall be deemed to be revenues derived from the operation of the System, and shall be

deposited and accounted for in the same manner as other revenues derived from such operation
of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2016 A Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the

System in an amount equal to the actual cost thereof In time of war the Issuer will also

carry and maintain insurance to the extent available against the risks and hazards of war.

The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than $1,000,000 per

occurrence to protect the Issuer from claims for bodily injury and/or death and not less

than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the

Issuer from claims arising out of operation or ownership of motor vehicles of or for the

System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES OF OR

FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction

contract and to be required of each contractor contracting directly with the Issuer, and
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such payment bonds will be filed with the Clerk of The County Commission of the

County in which such work is to be performed prior to commencement of construction of

the Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be located in

designated special flood or mudslide-prone areas and to the extent available at reasonable

cost to the Issuer.

(5) BUSiNESS INTERRUPTION iNSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and employee
of the Issuer or the Governing Body having custody of the revenues or of any other funds

of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided that the amounts and terms of such coverage are

satisfactory to the Authority and the BPH and the Issuer shall verify such insurance prior to

commencement of construction. In the event the Loan Agreement so requires, such insurance

shall be made payable to the order of the Authority, the Issuer, the prime contractor and all

subcontractors, as their interests may appear.

Section 7.16. Connections To the extent permitted by the laws of the State

and rules and regulations of the Public Service Commission of West Virginia, the Issuer shall

require every owner, tenant or occupant of any house, dwelling or building intended to be served

by the System to connect thereto.

Section 7.17. Completion, Operation and Maintenance of Project: Permits

and Orders The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with all

federal and state requirements and standards. The Issuer shall take all steps to properly operate
and maintain the System and make the necessary replacements due to normal wear and tear so

long as the Series 2016 Bonds are Outstanding.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals required by State law and the

BPH necessary for the financing, acquisition and construction of the Project and the operation of
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the System and all approvals for issuance of the Series 2016 A Bonds required by State law, with

all requisite appeal periods having expired without successful appeal and the Issuer shall provide
an opinion of counsel to such effect.

Section 7.18. Reserved

Section 7.19. Statutory Mortgage Lien For the further protection of the

Holders of the Series 2016 Bonds, a statutory mortgage lien upon the System is granted and

created by the Act, which statutory mortgage lien is hereby recognized and declared to be valid

and binding, shall take effect immediately upon delivery of the Series 2016 Bonds, which

statutory mortgage lien shall be on a parity with the statutory mortgage lien in favor of the

Holders of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein tO the contrary, the Issuer will provide the BPH with

copies of all documents submitted to the Authority. The Issuer also agrees to comply with all

applicable laws, rules, regulations, the applicable Cross Cutter Authorities and all applicable
local ordinances issued by the Authority, the BPH or other state, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of the

System.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia in the

manner prescribed by and the guidelines established by the Authority and the Public Service

Commission of West Virginia.

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts; Change Orders; Public Release

A. The Issuer shall, simultaneously with the delivery of the Series 2016 A

Bonds or immediately thereafter, enter into written contracts for the immediate acquisition or

construction of the Project.

B. The Issuer shall submit all proposed change orders to the BPH for written

approval. The Issuer shall obtain the written approval of the BPH before expending any

proceeds of the Series 2016 Bonds held in “contingency” as set forth in the respective schedules

attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the written

approval of the BPH before expending any proceeds of the Series 2016 Bonds made available

due to bid or construction or project underruns.
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C. The Issuer shall list the funding provided by the Authority and the BPH in

any press release, publication, program, bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

ARTICLE VIII

iNVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments Any monies held as a part of the funds and

accounts created by this Bond Resolution other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the

Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this

Bond Resolution, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such monies were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund.” The Commission, the

Depository Bank, or such other bank or national banking association, as the case may be, shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank, or such other bank or national

banking association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2016 Bonds are

Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on the

Series 2016 Bonds from gross income for, federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of

Proceeds The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to

be prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds
of the Series 2016 Bonds as a condition to issuance of the Series 2016 A Bonds. In addition, the

Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2016 Bonds as may be necessary in order to maintain the status of the

Series 2016 Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be

taken, any action with respect to the Issuer’s use of the proceeds of the Series 2016 Bonds which
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would cause any bonds, the interest on which is exempt from federal income taxation under

Section 103(a) of the Code, issued by the Authority or the BPH, as the case may be, from which

the proceeds of the Series 2016 Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority, to ensure compliance with the covenants and agreements
set forth in this Section, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to the

Issuer’s use of the proceeds of the Series 2016 Bonds and any additional information requested
by the Authority.

ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2016 A Bonds:

(1) If default occurs in the due and punctual payment of the

principal of or interest, if any, on any series of the Series 2016

Bonds; or

(2) If default occurs in the Issuer’s observance of any of the

covenants, agreements or conditions on its part relating to the

Series 2016 Bonds set forth in this Bond Resolution, any

supplemental resolution or in the Series 2016 Bonds, and such

default shall have continued for a period of 30 days after the Issuer

shall have been given written notice of such default by the

Commission, the Deposit9ry Bank, the Registrar or any other

Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition seeking reorganization or

arrangement under the federal bankruptcy laws or any other

applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the

Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event

of Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Bond Resolution relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System, (iii)
bring suit upon the Series 2016 Bonds, (iv) by action at law or bill in equity require the Issuer to

account as if it were the trustee of an express trust for the Registered Owners of the Series 2016
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Bonds, and (v) by action or bill in equity enjoin any acts in violation of the Bond Resolution with

respect to the Series 2016 Bonds, or the rights of such Registered Owners; provided, that all

rights and remedies of the Holders of the Series 2016 Bonds shall be on a parity with each other

and with those of the Holders of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2016 Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Resolution and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and the

application thereof. If there be any Event of Default with respect to such Bonds, any Registered
Owner of the Series 2016 Bonds shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the System
or to complete the acquisition and construction of the Project on behalf of the Issuer, with power

to charge rates, rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Series 2016 Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Bond Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise~

Whenever all that is due upon the Series 2016 Bonds and interest thereon and

under any covenants of this Bond Resolution for reserve, sinking or other funds and upon any

other obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults under the provisions of this

Bond Resolution shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds shall have the same right to secure the

further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2016 A Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging or pertaining to the System,
but the authority of such receiver shall be limited to the completion of the Project and the
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possession, operation and maintenance of the System for the sole purpose of the protection of

both the Issuer and Registered Owners of such Bonds and the curing and making good of any

Event of Default with respect thereto under the provisions of this Bond Resolution, and the title

to and ownership of the System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign,
mortgage or otherwise dispose of any assets of the System.

ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid to the Holders of the Series 2016 Bonds, the principal of and interest, if any,

due or to become due thereon, at the times and in the manner stipulated therein and in this Bond

Resolution, then the pledge of Net Revenues and other monies and securities pledged under this

Bond Resolution and all covenants, agreements and other obligations of the Issuer to the

Registered Owners of the Series 2016 Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied, except as may otherwise be necessary to assure the exclusion of

interest, if any, on the Series 2016 Bonds from gross income for federal income tax purposes.

ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Resolution Prior to

issuance of the Series 2016 Bonds, this Resolution may be amended or supplemented in any way

by the Supplemental Resolution. Following issuance of the Series 2016 Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2016 Bonds shall be made without the consent in writing of the Registered Owners of the Series

2016 Bonds so affected and then Outstanding; provided, that no change shall be made in the

maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest, if any, out

of the funds herein respectively pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Series 2016 Bonds, required for consent to the above-permitted amendments

or modifications. Notwithstanding the foregoing, this Bond Resolution may be amended without

the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of

the Code relating to rebate requirements or otherwise as may be necessary to assure the

excludability of interest, if any, on the Series 2016 Bonds from gross income of the Holders

thereof.

Section 11.02. Bond Resolution Constitutes Contract The provisions of the

Bond Resolution shall constitute a contract between the Issuer and the Registered Owners of the

Series 2016 A Bonds, and no change, variation or alteration of any kind of the provisions of the

Bond Resolution shall be made in any manner, except as in this Bond Resolution provided.
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Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution, or the Series 2016

Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Notices All notices to be sent to the Issuer, the Authority or

the BPH shall be in writing and shall be deemed to have been given when delivered in person or

mailed by first class mail, postage prepaid, addressed as follows:

ISSUER

Lubeck Public Service District

P.O. Box 700

Washington, West Virginia 26181

Attention: Chairman

AUTHORITY

Water Development Authority
1009 Bullitt Street

Charleston, West Virginia 25301

Attention: Director

BPH

West Virginia Bureau for Public Health

Drinking Water Treatment Revolving Fund Program
350 Capitol Street, Room 313

Charleston, West Virginia 25301

Attention: Environmental Engineering

All notices to be sent to the BPH hereunder, shall also be sent to the Authority.

Section 11.06. Conflicting Provisions Repealed~ Prior Resolutions Except for

the Prior Resolutions, all orders, ordinances or resolutions, or parts thereof, in conflict with the

provisions of this Resolution are to the extent of such conflict, hereby repealed; provided, that

this Section shall not be applicable to the Prior Resolutions. In the event of any conflict between

this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less

restrictive), so long as the Prior Bonds arc Outstanding.

Section 11.07. Covenant of Due Procedure, Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be
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taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairman, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.
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upon adoption.

Section 11.08. Effective Date This Resolution shall take effect immediately

Adopted this 8th day of September, 2016.

c4>4~1
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CERTIFICATiON

Certified a true copy of a Resolution duly adopted by the Public Service

Board of LUBECK PUBLIC SERVICE DISTRICT on the 8th day of September, 2016.

Dated: September 22, 2016.

SEAL]

O~
Secretary ~
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the extension of public water service to the Belleville area,

as described in the approved plans and specifications, including extending 6 inch water lines

approximately 103,400 ft. (19.6 mi.) and ~nsta1lation of 78 fire hydrants including all necessary

valves and appurtenances and to the extent that funds are available to extend water lines to

provide service to Little Pond Creek Road, Oak Valley Road, River Lane, Thomas Ridge Run

Road and Eli Locust Road.

The project will serve approximately 207 new customers in the Belleville area of

Wood County.
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EXHIBIT B

Loan Agreement included in bond transcript as Document 2.4.
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LUBECK PUELIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGI~’IIA DWTRF PROGRAM)

BOND RESOLUTION
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LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
INTEREST RATES, PAYMENT SCHEDULES, SALE PRICES

AND OTHER TERMS OF THE LUBECK PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM) AND WATER

REVENUE BONDS, SERIES 2016 B (WEST VIRGINIA

DWTRF PROGRAM); AUTHORIZING AND APPROVING

THE LOAN AGREEMENTS RELATING TO SUCH BONDS

AND THE SALE AND DELIVERY OF SUCH BONDS TO THE

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of the Lubeck

Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on

September 8, 2016 (the “Bond Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISJTION AND

CONSTRUCTION OF CERTAIN EXTENSIONS, ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE EXISTING

PUBLIC WATERWORKS FACILITIES OF LUBECK PUBLIC

SERVICE DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$3,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2016 A (WEST
VIRGINIA DWTRF PROGRAM) AND NOT MORE THAN

$450,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2016 B (WEST VIRGINIA

DWTRF PROGRAM); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
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AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING

AND CONFIRMING THE LOAN AGREEMENT RELATING

TO SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meanings set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of the Water Revenue

Bonds, Series 2016 A (West Virginia DWTRF Program) and Water Revenue Bonds, Series 2016

B (West Virginia DWTRF Program), of the Issuer, in the respective aggregate principal amount

not to exceed $3,500,000 and $450,000 (collectively the “Bonds” and individually, the “Series

2016 A Bonds” and the “Series 2016 B Bonds”), and has authorized the execution and delivery
of a loan agreement relating to the Series 2016 A Bonds and Series 2016 B Bonds, including all

schedules and exhibits attached thereto, by and between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Bureau for Public

Health (the “BPH”) (the “Loan Agreement”), all in accordance with Chapter 16, Article 1 3A and

Chapter 16, Article 1 3C of the Code of West Virginia, 1931, as amended (collectively, the

“Act”); and in the Bond Resolution it is provided that the exact principal amounts, dates,

maturity dates, interest rates, payment schedules, sale prices and other terms of the Bonds should

be established by a supplemental resolution, and that other matters relating to the Bonds be

herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified by the Issuer, that the exact principal amounts, dates, maturity dates,
interest rates, payment schedules, sale prices and other terms of the Bonds be fixed hereby in the

manner stated herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

THE LUBECK PUBLIC SERVICE DISTRICT, WASHINGTON, WEST VIRGINIA, AS

FOLLOWS:

Section 1 Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:
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(A) Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program),
of the Issuer, originally represented by a single Bond, numbered AR-i, in the original principal
amount of $3,273,000. The Series 2016 A Bonds shall be dated the date of delivery, shall finally
mature March 1, 2048, and shall bear interest at the rate of 0.5% per annum. The principal of

and interest on the Series 2016 A Bonds shall be payable quarterly on March i, June 1,

September 1 and December i of each year, commencing June 1, 2018, in the amounts as set forth

in the “Schedule Y” attached to the Loan Agreement and incorporated in and made a part of the

Series 2016 A Bonds. The Series 2016 A Bonds are not subject to the Administrative Fee as set

forth in the Loan Agreement. The Series 2016 A Bonds shall be subject to redemption upon the

written consent of the Authority and the BPH, and upon payment of the redemption premium, if

any, and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

Registered Owner of the Series 2016 A Bonds.

(B) Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program),
of the Issuer, originally represented by a single Bond, numbered BR-i, in the original principal
amount of $407,367. The Series 2016 B Bonds shall be dated the date of delivery, shall bear no

interest, and principal amounts advanced under the Series 2016 B Bonds shall be deemed

forgiven on the 30th day of June in the fiscal year in which advanced. The Series 2016 B Bonds

shall be deemed no longer Outstanding after the last advance is forgiven. The Series 2016 B

Bonds shall be subject to redemption upon the written consent of the Authority and the BPH, and

upon payment of the redemption premium, if any, and otherwise in compliance with the Loan

Agreement, so long as the Authority shall be the Registered Owner of the Series 2016 B Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the forms provided in the Bond Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is incorporated
herein by reference, and the execution and delivery of the Loan Agreement by the Chairman, and

the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed, ratified and approved. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the application to the BPH, the Infrastructure

Council and the Authority. The price of the Bonds shall be 100% of par value, there being no

interest accrued thereon, provided that the proceeds of the Bonds shall be advanced from time to

time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,
Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the Bond

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairman, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying
Agent for the Bonds under the Bond Resolution.
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Section 6 The Issuer hereby appoints and designates WesBanco Bank, Inc.,

Parkersburg, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7 Series 2016 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2016 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 A Bonds Reserve Account.

Section 9 Series 2016 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 B Bonds Sinking Fund as capitalized interest.

Section 10 Series 2016 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2016 B Bonds Reserve Account.

Section 11 The balance of the proceeds of the Bonds, as advanced from time

to time, shall be deposited in or credited to the Series 2016 Bonds Construction Trust Fund, as

received from time to time for payment of costs of the Project, including costs of issuance of the

Bonds.

Section 12 The Chairman and Secretary are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about September
22, 2016.

Section 13 The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 14 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Resolution held by the Depository Bank until expended, in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts

until further directed in writing by the Issuer. Moneys in the Series 2016 A Bonds Sinking Fund

and the Series 2016 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 15 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 16 The Issuer shall perform an annual maintenance audit which

maintenance audit shall be submitted to the Authority and the Public Service Commission of

West Virginia.
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Section 17 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 18 The Issuer hereby authorizes the sweeping of its revenue account

by the Municipal Bond Commission each month for the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account.

Section 19 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 8th day of September, 2016.
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Section 17

payment of the same.

The Issuer~ hereby approves the costs of issuance and authorizes the

Section 18 The Issuer hereby authorizes the sweeping of its revenue account

by the Municipal Bond Commission each month for the Series 2016 A Bonds Sinking Fund and

the Series 2016 A Bonds Reserve Account.

Section 19

following adoption hereof.

This Supplemental Resolution shall be effective immediately

Adopted this 8th day of September, 2016.
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LUBECK PUBLIC SERVICE DISTRICT

BOARD MEETING MINUTES

September 8, 2016

Prayer by James Eaton. Pledge followed.

GENERAL BUSINESS:

• A motion was made by James Eaton and seconded by Roger Martin to

approve the minutes of August 25tr~ as sent out. Motion carried

unanimously.

DISCUSSION OF DISTRICT HAPPENINGS:

• There has been four water taps installed since the last board meeting.
There are three taps to be installed. This gives us twenty five water taps
installed for 2016. There were no sewer taps installed since the last

meeting and there is one to be installed. This gives the district five sewer

taps for 2016.

• Completed work orders, etc.

• Repaired 2 service line leaks and no main line leaks.

• Did turn offs and turn ons.

• Fixed yards.

GENERAL BUSINESS:

• APPROVAL OF BILLS AND TRANSFERS:

Moved by Roger Martin and seconded by James Eaton that all bills be

approved as reviewed by management and the Board, in addition to all

fund transfers as presented. The motion carried unanimously.

• DISCUSSION OF THE BELLEVILLE WATER PROJECT

• BOND RESOLUTION

Craig Richards let the board know that all of Stonegate’s construction

contract documents are in place, they’ve finalized their insurance

certificates, and the contracts will be ready to be signed by the

chairman of the board after the closing.

This institution is an equal opportunity provider and employer



Continuation of Minutes for the September 8th, 2016 meeting of the LPSD

Board of Commissioners

Samme Gee from Jackson Kelly was on hand to present the board

with a number of documents, beginning with the bond resolution, which

is a resolution authorizing the acquisition and construction of certain

extensions, additions, betterments, and improvements to the existing
public waterworks facilities of Lubeck PSD and the financing of the

cost thereof, James Eaton made a motion to approve the resolution,

Roger Martin seconded, motion carried.

A supplemental resolution providing as to the principal amounts, dates,
maturity dates, interest rates, payment schedules, sale prices and

other terms of the Lubeck PSD water revenue bonds, series 2016 A

and water revenue bonds, series 2016 B. James Eaton made a motion
to accept the supplemental resolution, Roger Martin seconded, Motion

carried.

The last document was a sweep resolution, which just gives the bond

commission the permission to sweep the funds from Lubeck PSD’s

revenue account. Roger Martin made a motion to accept the sweep

resolution, James Eaton seconded, motion carried.

Tim Meeks from the Mid-Ohio Valley Regional Council also presented
S

the board with a resolution for Drawdown #1 of the Construction loan in

the amount of $206,726.00. This drawdown consists of invoices from

Burgess & Niple, $82,130.69 for engineering services, Myers Law

Offices, $22,767.00 for legal services (reimbursement to Lubeck PSD),
Bennett & Dobbins~ $25,000.00 for accounting services, WVDOH,
$37,026.00 for inspection fees, Jackson Kelly LLC, $25,000.00 for

bond counsel services, Horizon Research Consultants, $3,700.00, for

Phase I Arch. study, United Bank, $500.00, for acceptance fee, Mid-

Ohio Valley Regional Council, $10,601.44, and $.87 for rounding on

the loan closing. James Eaton made a motion to accept this

resolution, Roger Martin seconded, motion carried.

ADJOURNMENT

Meeting was adjourned at 7:40 PM
S

~
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Lubeck Public Service District

POST OFFICE BOX 700

301 OX JOHNSON LANE

WASHINGTON, WEST VIRGINIA 26181

PHONE: 304-863-3341

FAX: 304-863-3791

September 2, 2016

Meeting Date

September 8, 2016

7:00P.M.

AGENDA:

1. APPROVAL OF REGULAR BOARD MEETING MINUTES FOR AUGUST 25TH

2. DISCUSSION OF DISTRICT HAPPENINGS

3. APPROVAL OF PAYMENT OF BILLS AND TRANSFERS

4. DISCUSSION OF BELLEVILLE WATER PROJECT

BOND RESOLUTION

5. ADJOURNMENT

Cc: Jerry Martin Parkersburg News

Roger Martin Parkersburg Sentinel

James Eaton Wood County Commission

Craig Richards WNUS

Elizabeth Green WTAP

Blame Myers WXIL

Zack Dobbins

This institution is an equal opportunity provider and employer



I p1 iret~

NOTICE OF REGU~R MEETING

The Public Service Board ot Lubeck Public Service District

(the “District”) will hold a regular meeting on Thursday, Sep

tember 8,2016, at 7:00 p.m., prevailing time, at the District’s

office at 301 Ox Johnson Lane, Washington, West Virginia, for

thetollow~ig purposes:

1. To consider and adopt a proposed Bond Resolution au

thorizing its Water Revenue Bonds, Series 2016 A (West Vir

ginia DWTRF Program), in the aggregate principal amount not

to exceed $3,500,000 (the “Series 2016 A Bonds”) and Water

Revenue Bonds, Series 2016 B (West Virginia DWTRF Pro

gram), in the aggregate principal amount not to exceed

$450,000 (the “Series 2016 B Bonds” and together with the

Series 2016 A Bonds, the “Bonds”), to finance the costs of

certain improvements and extensions to the existing public

wateiworirs system otthe District (the “Project”).

2. To consider and adopt a proposed Supplemental Reso

lution approving the terms and other provisionsotthe Bonds

3. To consider and approve all other documents and

mettersinconnectiOflwlth respecttottte Poject.

This meeting ix open to the press and the public and any

person interested may attend such meetsig.

~rMa~n
Secretary

~5.

MARYJBUCK

Being first duly sworn, says that the

“NOTICE OF REGULAR MEETING

Hereto attached was printed in the

.XX.. The Parkersburg News and Sentinel,

A daily newspaper published in the City of Parkersburg,

%~ood County, West Virginia, for
- -

.ONE successive

Week(s), the first publication and posting thereon being on

the 25TH day of
- .

.AUGUST... 2016.., and

subsequent publication on the

d~y(s) 2016....

Printer’s Fee $....42.90...

Notarized Signature $ 2.00...

Additional Copy Fee $

Total Due: $ 44.90..

-“.....“-.““-.“““-....-

Subscribed and sworn to before me this

dayof.4 q.~t~t 20..L(Q

Nota~~lic
for Wood Coy, West i;gia

My commission expires ~ .~t. ~ 171



SPECIMEN

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)

•No. AR-i $3,273,000

KNOW ALL MEN BY THESE PRESENTS: That on this 22~ day of September,
2016, LUBECK PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in Wood County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of THREE MILLION TWO HUNDRED SEVENTY

THREE THOUSAND DOLLARS ($3,273,000), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year commencing June 1,

2018, to and including March 1, 2048 as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear interest at a rate of 0.5% per annum. This Bond shall not be

subject to the Administrative Fee (as defined in the hereinafter described Bond Resolution).

Principal installments of this Bond are payable in any coin or currency which, on the

respective dates of payment of such installments, is legal tender for the payment of public and

private debts under the laws of the United, States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in part,
but only with the express written consent of the Authority and the West Virginia Bureau for

Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in

compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of

the BPH, dated September 22, 2016.
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SPECIMEN
This Bond is issued (i) to pay.a portion of the costs-of acquisition) construction—

and installation of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of

the Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks system
of the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A arid Chapter 16, Article 13C of the West Virginia Code of

1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

September 8, 2016, and a Supplemental Resolution duly adopted by the Issuer on September 8,
2016 (collectively, the “Bond Resolution”), and is subject to all the terms and conditions thereof.

The Bond Resolution provides for the issuance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Resolution.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

___________

LIEN POSITION

1. $3,139,013 WATER REVENUE BONDS,
SERIES 1990 A, DATED APRIL 2, 1990

(THE “SERIES 1990 A BONDS”).

2. $1,573,000 WATER REVENUE BONDS,
SERIES 2005 A, DATED JUNE 17, 2005

(THE “SERIES 2005 A BONDS”).

3. $2,068,300 WATER REVENUE BONDS,
SERIES 2005 B, DATED JUNE 17, 2005

(THE “SERIES 2005 B BONDS”).

4. $472,000 WATER REVENUE BONDS,
SERIES 2005 C, DATED JUNE 17, 2005

(THE “SERIES 2005 C BONDS”).

5. $590,000 WATER REVENUE BONDS,
SERIES 2010 A, DATED MAY 14, 2010

(THE “SERIES 2010 A BONDS”).

FIRST LIEN

FIRST LIEN

FIRST LIEN

FIRST LIEN

FIRST LIEN

6. $1,653,000 WATER REVENUE BONDS,
SERIES 2011 A, DATED FEBRUARY 11,2011

(THE SERIES 2011 A BONDS”)

7. $352,565 WATER REVENUE BONDS,
SERIES 2011 B, DATED NOVEMBER 30, 2011

(THE “SERIES 2011 B BONDS”).

FIRST LIEN

FIRST LIEN

DESIGNATION
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SPECIMEN
8. $349, 424 WATER REVENUE BONDS, FIRST LIEN

SERIES 2015 A, DATED MAY 19, 2015

(THE “SERIES 2015 A BONDS”)

9. $407,367 WATER REVENUE BONDS, FIRST LIEN

SERIES 2016 B, DATED SEPTEMBER 22, 2016

(THE “SERIES 2016 B BONDS”)

10. $146,487 WATER REVENUE BONDS, SECOND LIEN

SERIES 1990 B, DATED APRIL 2, 1990

(THE “SERIES 1990 B BONDS”).

THE SERIES 1990 A BONDS, THE SERIES 2005 A BONDS, THE SERIES

2005 B BONDS, THE SERIES 2005 C BONDS, THE SERIES 2010 A BONDS, THE SERIES

2011 A BONDS, THE SERIES 2011 B BONDS, THE SERIES 2015 A BONDS AND THE

SERIES 2016 B BONDS ARE SOMETIMES REFERRED TO COLLECTIVELY AS THE

“FIRST LIEN BONDS.” THE FIRST LIEN BONDS AND THE SERIES 1990 B BONDS ARE

SOMETIMES REFERRED TO COLLECTIVELY AS THE “PRIOR BONDS.”

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Resolution) to be derived from the operation of the System, on a parity with

the pledge of Net Revenues in favor of,the holders of the Prior Bonds and from monies in the

reserve account created under the Bond Resolution for the Bonds (the “Series 2016 A Bonds

Reserve Account”) and unexpended proceeds of the Bonds. Such Net Revenues shall be

sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant
to the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from

said special fund provided from the Net Revenues, the monies in the Series 2016 A Bonds

Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Resolution, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
and maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount payable in any year for principal of and interest,.if any, on the Bonds and all

other obligations secured by a lien on or payable from such revenues on a parity with the Bonds,

including the Prior Bonds; provided however, that so long as there exists in the Series 2016 A

Bonds Reserve Account an amount at least equal to the maximum amount of principal and

interest, if any, which will become due on the Bonds in the then current or any succeeding year,

and in the respective reserve accounts established for any other obligations Outstanding on a

parity with the Bonds, including Prior Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owners of the Bonds for the terms of which reference is made to

the Bond Resolution. Remedies provided the Registered Owners of the Bonds are exclusively as

provided in the Bond Resolution, to which reference is here made for a detailed description
thereof.
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A D 1
__________

__________________

i-~1’-- ~

SP~C~M~N
Subject to the registration requiremen~ ser forth herein, this Bond is transferable,

as provided in the Bond Resolution, only upon the books of United Bank, Inc., Charleston, West

Virginia (the “Registrar”) by the Registered Owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the

Registrar, duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Resolution, shall be applied solely to payment of the Costs of the Project and costs of issuance

hereof described in the Bond Resolution, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.

Remainder of~Page Intentionally Left Blank]



iN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]

AUEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 A Bonds described in the within-mentioned
Bond Resolution and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below

Date: September 22, 2016.

UNITED BANK, INC.

as Registrar

Page 6 of 11
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RECORD OF ADVANCES

-.

w

DATE

9/22/2016

AMOUNT

(19) $

(20)
(21)
(22)
(23)
(24)
(25)
(26)

(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

AMOUNT

(1) $206,726

(2) $___________

DATE

(3) $~
(4) $~
(5) $~
(6) $

(7) $~
(8) $

(9) $

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)

(18)

$

$

$

$

$

$

$

$

$

TOTAL $~
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SPEO~N

Net Debt Service

Lubeck PSD

DWTRF

$3,273,000

0.5% Interest Rate

30 Years

DEBT SERVICE SCHEDULE

r

Total Debt Reserve Net Debt

Date Principal Coupon Interest Service Fund Service

6/1/2018 25,298 0.500% 4,091.25 29,389.25 2,938.93 32,328.18

9/1/2018 25.329 0.500% 4,059.63 29,388.63 2,938.93 32,327.56

12/1/2018 25.361 0.500% 4,027.97 29,388.97 2,938.93 32,327.90

3/1/2019 25,392 0.500% 3.996.27 29,388.27 2,938.93 32,327.20

611/2019 25,424 0.500% 3,964.53 29,388.53 2,938.93 32,327.46

9/1/2019

12/1/2019

25,456

25,488

0.500%

0.500%

3,932.75

3,900.93

29,388.75

29,388.93

2938.93

2,938.93

32.327.68

32,327.86

.

•

3/1/2020

6/1/2020

9/1/2020

12/1/2020

3/1/2021

6/1/2021

25,520

25,552

25.584

25,616

25,648

25.680

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

3,869.07

3,837.17

3,805.23

3,773.25

3,741.23

3,709.17

29,389.07

29,389.17

29,389.23

29,389.25

29,389.23

29.389,17

2,938.93

2,938.92

2,938.92

2,938.92

2,938.92

2,938.92

32328.00

32,328.09

32,328.15

32,328.17

32,328.15

32,328.09

•

.

.

~

•

9/1/2021

12./1/2021

3/1/2022

6/1/2022

9/1/2022

12/1/2022

3/1/2023

6/1/2023

25.712

25,744

25,776

25.808

25,840

25.873

25,905

25,938

0.500%

0.500%

0.500%

0.500%.

0.500%
.

0.500%

0.500°4~

0.500%

3,677.07

3,644.93

3,612.75

3,580.53

3,548.27

3,515.97

3,483.62

3,451.24

29,389.07

29388.93

29,388.75

29,388.53

29,388.27

29,388.97

29,388.62

29,389.24

2,938.92

2,938.92

2,938.92

2,938.92

2:938.92

2,938.92

2,938.92

2,938.92

32,327.99

32,327.85

32,327.67

32,327.45

32,327.19

32,327.89

32,327.54

32,328.16

.

Aug 23. 2016 3:49 pm F~epared

9/1/2023

12/1/2023

3/1/2024

6/1/2024

9/1/2024

12/1/2024

3/1/2025

6/1/2025

9/1/2025

12/1/2025

3/1/2026

6/1/2026

9/1/2026

12/1/2026

3/1/2027

6/1/2027

9/1/2027

12/1/2027

3/1/2028

6/1/2028

9/1/2028

12/1/2028

3/1/2029

6/1/2029

9/1/2029

12/1/2029

by ~per

25,970

26,002

26,035

26.067

26,100

26,133

26,165

26.198

26,231

26,264

26,296

26,329

26,362

26.395

26,428

26.461

26,494

26.527

26,561

26,594

26,627

26,660

26,694

26.727

26.760

26,794

Jaffray & Co.

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

0.500%

3,418.82

3,386.36

3,353.86

3,321.31

3,288.73

3,256.10

3,223.44

3,190.73

3,157.98

3,125.19

3,092.36

3,059.49

3,026.58

2,993.63

2,960.64

2,927.60

2,894.53

2,861.41

2,828.25

2795.05

2,761.81

2,728.52

2,695.20

2,661.83

2,628.42

2,594.97

29,388.82

29,388.36

29,388.86

29,388.31

29,388.73

29,389.10

29,388.44

29,388.73

29,388.98

29,389.19

29,388.36

29,388.49

29,388.58

29,388.63

29,388.64

29,388.60

29,388.53

29,388.41

29,389.25

29,389.05

29,388.81

29,386.52

29,389.20

29,388.83

29,388.42

29,388.97

2,938.92 32,327.74

2,938.92 32,327.28

2,938.92 32,327.78

2,938.92 32,327.23

2,938.92 32,327.65

2,938.92 32,328.02

2,938.92 32,327.36

2,938.92 32,327.65

2,938.92 32,327.90

2,938.92 32,328.11

2,938.92 32,327.28

2,938.92 32,327.41

2,938.92 32,327.50

2,938.92 32:327.55

2,938.92 32,327.56

2,938.92 32,327.52

2,938.92 32,327.45

2,938.92 32,327.33

2,938.92 32,328.17

- 29,389.05

- 29,368.81

- 29,388.52

- 29,389.20

- 29,388.83

- 29,388.42

- 29,388.97

(WDA:LOANS-1UB116) 2
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Net Debt Service

Lubeck PSD

DWTRF

$3,273~000

0.5% Interest Rate

30 Years

Total Debt Reserve Net Debt

Coupon Interest Service Fund Service

0.500% 2,561.48 29,388.48 - 29,388.48

0.500% 2527.94 29,388.94 - 29,388.94

0.500% 2,494.37 29,388.37 - 29,388.37

0.500% 2,460.75 29,388.75 - 29,388.75

0.500% 2,427.09 29,389.09 - 29,389.09

0.500% 2,393.39 29,388.39 - 29,388.39

0.500% 2,359.64 29,388.64 - 29,388.64

0.500% 2,325.86 29,388.86 - 29,388.86

0.500% 2,292.03 29,389.03 - 29,389.03

0.500% 2,258.16 29,389.16 - 29,389.16

0.500% 2.224,24 29,389.24 - 29,389.24

0.500% 2,190.29 29,388.29 - 29,388.29

0.500% 2,156.29 29,388.29. - 29,388.29

0.500% 2,122.25 29,389.25 - 29,389.25

0500% 2.088,17 29,389.17 - 29,389.17

0.500% 2,054.04 29.389,04 - 29,389.04

0.500% 2,019.87 29,388.87 - 29,388.87

OJ500% 1,985.66 29,388.66 - 29,388.66

0.500% 1,951.41 29,388.41 - 29,388.41

0.500% 1,917.11 29.389,11 - 29,389.11,

0~500% 1,882.77 29,388,77 - 29,388.77

0.500% 1,848.39 29,388.39 - 29,388.39

0500% 1,813.96 29,388.96 - 29,388.96

0.500% 1,779.49 29,388.49 - 29,388.49

0.500% 1,744.98 29,388.98 - 29,388.98

0~500% 1,710.43 29,388.43 - 29,388.43

0.500% 1,675.83 29.388,83 - 29,388.83

0.500% 1,641.19 29,389.19 - 29,389.19

0~500% 1,606.50 29,388.50 - 29,388.50

0.500% 1,571.78 29,388.78 - 29,388.78

0.500% 1,537.01 29,389.01 - 29,389.01

0~500% 1,502.19 29,389.19 - 29,389.19

0.500% 1,467.33 29,388.33 - 29,388.33

0.500% 1,432.43 29,388.43 - 29,388.43

0~500%
‘

1,397.49 29,388.49 - 29,388.49

0.500% 1,362.50 29,388.50 - 29,388.50

0.500% 1,327.46 29,388.46 - 29,388.46

0~500% 1,292.39 29.388,39 - 29,388.39

0.500% 1,257.27 29,388.27 - 29,388.27

0.500% 1,222.10 29.389,10 - 29,389.10

0.500% 1,186.90 29,388.90 - 29,388.90

0.500% 1,151.64 29,388.64 - 29,388.64

0~500% 1,116.35 29,388.35 - 29,388.35

0.500% 1,081.01 29,389.01 - 29,389.01

0.500% 1,045.62 29,388.62 - 29,388.62

0~500% 1,010.19 29,389.19 - 29,389.19

0.500% 974.72 29,388.72 - 29,388.72

Date Principal

3/1/2030 26,827

6/1/2030 26.861

9/1/2030 26,894

12/1/2030 26,928

3/1/2031 ‘26.962

6/1/2031 26,995

9/1/2031 27,029

12/1/2031 27,063

3/1/2032 27,097

6/1/2032 27,131

9/1/2032 27.165

12/1/2032 27,198

3/1/2033 27.232

6/1/2033 27,267

9/1/2033 27,301

12/1/2033 27.335

3/1/203.4 27,369

6/1/2034 27.403

9/1/2034 27.437

12/1/2034 27,472

3/1/2035 27.506

6/1/2035 27,540

9/1/2035 27,575

12/1/2035 27.609

3/1/2036 27,644

6/1/2036 27,678

9/1/2036 27.713

12/1/2036 27,748

3/1/2037 27.782

6/1/2037 27,817

9/1/2037 27.852

12/1/2037 27.887

3/1/2038 27,921

6/1/2038 27,956

9/1/2038 27,991

12/1/2038 28,026

3/1/2039 - 28,061

6/1/2039 28.096

9/1/2039 28,131

12/1/2039 28.167

3/1/2040 28,202

6/1/2040 28.237

‘9/1/2040 28,272

12/1/2040 28,308

3/1/2041 28,343

6/1/2041 28,379

9/1/2041 28,414

Aug 23. 2016 3:49 pm Prepared by ~per Jeff ray & Co. (WDA:LQANS-LIJB1 16) 3
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Net Debt Service

LubeckPSD

DWTRF

$3,273,000

0.5% Interest Rate

30 Years

Total Debt Reserve Net Debt

Date Principal Coupon Interest Service Fund Service

12/1/2041 28,450 0.500% 939.20 29,389.20 - 29,389.20

3/1/2042 28,485 0.500% 903.64 29,388.64 - 29,388.64

6/1/2042 28,521 0.500% 868.03 29,389.03 - 29,389.03

9/1/2042 28.556 0.500% 832.38 29,388.38 - 29,388.38

12/1/2042 28.592 0.500% 796.69 29,388.69 - 29,388.69

3/1/2043 28,628 0.500% 760.95 29,388.95 - 29,388.95

6/1/2043 28,664 0.500% 725.16 29389.16 - 29,389.16

9/1/2043 28,699 0.500% 689.33 29.388.33 - 29,388.33

12/1/2043 28,735 0.500% 653.46 29,388.46 - 29,388.46

311/2044 28.771 0.500% 617.54 29,388.54 - 29,388.54

6/1/2044 28,807 0.500% 581.58 29,388.58 - 29,388.58

9/1/2044 28,843 0.500% 545.57 29,388.57 - 29,388.57

12/1/2044 28.879 0.500% 509.51 29,388.51 - 29,388.51

3/1/2045 28.915 0.500% 473.41 29,388.41 - 29,388.41

6/1/2045 28.951 0.500% 437.27 29,388.27 - 29,388.27

9/1/2045 28.988 0.500% 401.08 29,389.08 - 29,389.08

12/1/2045 29,024 0.500% 364.85 29,388.85 - 29,388.85

3/1/2046 29,060 0.500% 328.57 29,388.57 - 29,388.57

6/1/2046 29.097 0.500% 292.24 29,389.24 - 29,389.24

9/1/2046 29,133 0.500% 255.87 29,388.87 - 29,388.87

12/1/2046 29,169 0.500% 219.45 29,388.45 - 29,388.45

3/1/2047 29,206 0.500% 182.99 29,388.99 - 29,388.99

6/1/2047 29,242 0.500% 146.49 29,388.49 - 29,388.49

9/1/2047 29,279 0.500% 109.93 29,388.93 - 29,388.93

12/1/2047 29,315 0.500% 73.33 29,388.33 - 29,388.33

3/1/2048 29,352 0.500% 36.69 29,388.69 - 29,388.69

3,273,000 253,650.81 3,526,650.81 117,556.88 3,644,207.69

Notes:

1. $10,776.06 from 3/01/2018 through 2/01/2028 (based on rTmxirr~m quarterly payment

of $32,328.18 and rmrithly payment rounded up to the nearest cent)

2. $9,796.42 from 3/01/2028 through 2/01/2048 (based on rmxirrum quarterly payment

of $29,389.25 and menthly payment rounded up to the nearest cent)

Aug 23, 2016 3:49 pm Prepared by ~per Jaffray & Co. (WDA:LOANS.LUBII6) 3
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated:
_____________,

20.

In the presence of:
______-

_______________________________________

Page 11 of 11



UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

•No. BR-i
$407,367

KNOW ALL MEN BY THESE PRESENTS: That on this 22’~ day of September,
2016, LUBECK PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in Wood County of said State (the
“Issuer”), for value received, hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
“Authority”) or registered assigns the sum of FOUR HUNDRED SEVEN THOUSAND THREE
HUNDRED SIXTY SEVEN DOLLARS ($407,367), or such lesser amount as shall have been
advanced to the Issuer hereunder and not previously forgiven, as set forth in the “Record of
Advances” attached as EXHIBIT A hereto and incorporated herein. This Bond shall not be
subject to the Administrative Fee.

This Bond shall bear no interest. Principal installments of this Bond are 100%
forgivable as set forth in the Loan Agreement. The Bond shall be deemed no longer outstanding
afterthe last advance is forgiven.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia Bureau for
Public Health (the “BPH”), and upon the terms and conditions prescribed by, and otherwise in
compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of
the BPH, dated September 22, 2016.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and
installation of certain extensions, additions, betterments and improvements to the existing public
waterworks system of.the Issuer (the “Project”); and (ii) to pay certain costs of issuance of the
Bonds of this Series (the “Bonds”) and related costs. The existing public waterworks system of
the Issuer, the Project and any further extensions, additions, betterments and improvements
thereto are herein called the “System.” This Bond is issued under the authority of and in full

.1

Page 1 of6



___________

-

BR-i
______

compliance with the Constitution and statutes ~f 9~li~ state of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 16, Article 13C of the West Virginia Code of

1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

September 8, 2016, and a Supplemental Resolution duly adopted by the Issuer on September 8,
2016 (collectively, the “Bond Legislation”), and is subject to all the terms and conditions thereof.

The Bond Legislation provides for the issUance of additional bonds under certain conditions, and

such bonds would be entitled to be paid and secured equally and ratably from and by the funds

and revenues and other security provided for the Bonds under the Bond Legislation.

The Issuer has entered into certain further covenants with the registered owners of

the Bonds for the terms of which reference is made to the Bond Legislation. Remedies provided
the Registered Owners of the Bonds are exclusively as provided in the Bond Legislation, to

which reference is heremade for a detailed descripti~itthereof.
- -

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in-the Bond Legislation, only upon the books of United Bank, Inc., Charleston, West

Virginia, as registrar (the “Registrar”), by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received frOm the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance

hereof described in the Bond Legislation, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the Registered Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

this Bond.

All provisions of the Bond Legislation, resolutions -and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein. -

\1r~
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BR-I

iN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairman and its corporate seal to be hereunto affixed and attested

by its Secretary, and has caused this Bond to be dated as of the date first written above.

SEAL]

ATTEST:



_____

~

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2016 B Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the Registered Owner set forth
above, as of the date set forth below.

Date: September 22, 2016.

UNITED BANK, INC.,
as Registrar

Page 4 of 6
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RECORD OF ADVANCES

TOTAL $~

(3)
(4)

$
I

$

$

$(5)
(6) $

(7) $

$(8)
(9) $

(10) $~
(11) $~
(12)

(13)
$~
$

AMOUNT DATE AMOUNT DATE

(1)$______________________
(20)

(21)$
(22)$
(23)
(24)
(25)
(26)$
(27)
(28)
(29)$
(30)
(31)$
(32)
(33)
(34)$
(35)
(36)$

(19)$______________________
(2) $__________________________________

.

$_______________________________
$_______________________________
$______________________________

$________________________________
$_______________________________

$_______________________________
~

$______________________________
$__________________________________

.

$________________________________
.

(14)
(15)
(16)
(17)
(18)

$~
$~
$~
$~
$
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_______________________

Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated:
______________,

20

In the presence of:



BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. AR-i $3,273,000 September 22, 2016

NO WRITING ON THIS BOND~REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United B~k, Inc.

1009 Bullitt Street

Charleston, WV 25301

Aut orized Representative

4833-71 88-2542.vI -9/7/16



BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

Bond Number Principal Amount Date of Bond

No. BR-i $407,367 September 22, 2016

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street

Charleston, WV 25301

Au orized Representative

4847-9241-1 952.vI -9/7/16



WEST VIRGINIA

Water Development Authority
Celebrating 42 Years of Service 1974 -2016

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of Bennett & Dobbins PLLC, the Issuer’s certified

public accountant, and the opinion of Jackson Kelly PLLC, bond counsel, stating that the

coverage and parity requirements have been met, the undersigned duly authorized representative
of the West Virginia Water Development Authority, the registered owner of the First Lien

Bonds, hereinafter defined and described, hereby consents to the issuance of the Water Revenue

Bonds, Series 2016 A (West Virginia DWTRF Program), in the original aggregate principal
amount of $3,273,000 (the “Series 2016 A Bonds”) and the Water Revenue Bonds, Series 2016

B (West Virginia DWTRF Program), in the original aggregate principal amount of $407,367 (the
“Series 2015 B Bonds” and together with the Series 2016 A Bonds, the “Series 2016 Bonds”), by
Lubeck Public Service District (the “Issuer”), under the terms of the resolutions authorizing the

Series 2016 Bonds, on a parity with respect to liens, pledge and source of and security for

payment with the Issuer’s (1) Water Revenue Bonds, Series 1990 A, dated April 2, 1990, issued

in the original aggregate principal amount of $3,139,013; (2) Water Revenue Bonds, Series 2005

A, dated June 17, 2005, issued in the original aggregate principal amount of $1,573,000; and (3)
Water Revenue Bonds, Series 2011 B, dated November 30, 2011, issued in the original aggregate

principal amount of $352,565 (the “First Lien Bonds”); the Bonds shall be senior and prior with

respect to liens, pledge and source and security for payment and in all respects with the Issuer’s

Water Revenue Bonds, Series 1990 B, dated April 2, 1990, issued in the original principal
amount of $146,487 (the “Series 1990 B Bonds”), (collectively, the “Prior Bonds”).

WITNESS my signature on this 22nd day of September, 2016.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

I____
Aut orized Representative

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org
4011 (~0AI ~0�Z .1 flh1/1~



USDA

United States Department of Agriculture

Rural Development

West Virginia State LUBECK PUBLIC SERVICE DISTRICT
Office

WATER REVENUE BONDS, SERIES 2016 A

1550 Earl Core Road, (WEST VIRGINIA DWTRF PROGRAM)

Suite 101 AND

Morgantown, WV WATER REVENUE BONDS, SERIES 2016 B

26505 (WEST ViRGINIA DWTRF PROGRAM)

Voice 304.284.4860

Fax 855.859.1835
CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural Development,
the registered owner of the Prior Bonds, hereinafter defined and described, hereby (i)
consents to the issuance of the Water Revenue Bonds, Series 2016 A (West Virginia
DWTRF Program), in the original aggregate principal amount of $3,273,000 (the “Series

2016 A Bonds”) and the Water Revenue Bonds, Series 2016 B (West Virginia DWTRF

Program), in the original aggregate principal amount of $407,367 (the “Series 2016 B

Bonds” and together with the Series 2016 A Bonds, the “Series 2016 Bonds”), by Lubeck

Public Service District (the “Issuer”), under the terms of the resolutions authorizing the

Series 2016 Bonds (the “Resolution”), on a parity with respect to liens, pledge and source

of and security for payment with the Issuer’s: (1) Water Revenue Bonds, Series 2005 B,
dated June 17, 2005, issued in the original aggregate principal amount of $2,068,300; (2)
Water Revenue Bonds, Series 2005 C, dated June 17, 2005, issued in the original
aggregate principal amount of $472,000; and (3) Water Revenue Bonds, Series 2011 A,

•dated February 11, 2011, issued in the original aggregate principal amount of $1,653,000

(collectively, the “Prior Bonds”); (ii) waives any requirements imposed by the Prior Bonds

or the resolutions authorizing the, Prior Bonds (the “Prior Resolutions”), regarding the

issuance of parity bonds which are not met by the Series 2016 A Bonds or the Resolution;
and (iii) consents to any amendments made to the Prior Resolutions by the Resolution.

WITNESS my sign~ture on this 22nd day of September, 2016.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

Assistant State Director

USDA is an ~qual opportunity provider, employer, and lender.



LUBECE PUBLIC SERVICZ DISTRICT
BOND RISOLUTION

ARTICLE I:

DEFINITIONS, STATUTORY AUTIOBIPT AND FINDINGS

S tion 1.01 Definition.

$ ction 1.02 Authority for this Resolution

S ction 1.03 Findings
$ ction 1.01 Resolution Constitutu Contract

ARTICLE Xli

AUTIORUA?ION OP TB! PROJECTp_APPROVAL
OP ACTIONEt APPROVAL AND EZECUTIOR

0~ DOCUNIM’S

se tion 2.01 Authorization of the Project
S eLan 2.02 Approval of Application, Loan Agreement, Aa.nd.d

Application and Supplemental Loan Agreement
eLan 2.03 Approval of Action.

ARTICLE III:

BONDS

s tion 3.01 Authorization of Bond.

$ tion 3.02 Term of the Series A Bond and series B Bond

s tion 3.03 For, of the Sen., A Bond and Series B Bond

S CLan 3.04 Ezecution of Bonds

Sec ion 3.05 Authentication and Registration
Sec ion.3.06.. Neqotiability.snd-.-Regi.stration
sec ion 3.07 Bonds Nutilated, Destroyed, Stolen or Lost

Sec ion 3.08 Person Treated a. Owner.

Sic ion 3.09 Delivery of the Series A Bond and the Series B

Bond

sec ion 3~l0 Application of Proceeds of Bonds

Sec ion 3.11 Sal. of Bonds~ Ratification of Execution of
Loan Agreement with Authority

Sec ion 3.12 Aa.nded Schedule A PtLing~ Tender of Series B

Bond

ARTICLE IV:
BOND PROCEED$~ REVENUESI

PUflDS~ AND ACCOONS

s.c ion 4.01 Establishment of Funds and Accounts with

Depository Bank

Sect on 4.02 Establishment of Funds and Accounts with Bond
Commission

i
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AR1I~LE VI!:

DUAULIS AND EDIIBDIU

Se tion 7.01 EVents of Default

Se tion 7.02 Enforcealflt

Sc tion 7.03 Appointaeflt of Receiver

se tion 7.04 Ristoration of District and Bolder of the

Bonds

ARTICLE VIII

REGISTRARS PAYING AGENT

S tion 8.01 Appointasut of Registrar

ARTICLE U:

DUEASAJICE: DISCEARGE OP PLEDGE

Sec ion 9.01 Defsa$SBCS of Series A Bond

Sec ion 9.03 Defeasance of series B Bond

ARTICLE X:

MISCELLANEOUS

Sec ion 10.01 ~aendsent of Resolution

Sec ion 10.02 Evidence of Signatures of Nolders and

Ownership of Bonds

Sec ion 10.03 Preaerv.tion and Inspection of Documents

s.c Ion 10.04 Cancellation of the Bonds

Se ion 10.05 Pailure To Present Bonds

$ ion 10.06 $oticea, Depandsand Requests

Sec ion 10.07 Conflicting Provisions Repealed
Sec ion 10.08 No Personal Liability
sac ion 10.09 Law Applicable
Sec ion 10.10 Parties Interested Rerun

Sec ion 10.11 Severability of Invalid Provisions

Sec ion 10.13 Table of Contents and Beading.
• Sec ion 10.13 Effective Date

EXEIBITS

• Bib bit A Description of the Pro~ject
Bib bit B For, of Series A Bond

Exhibit C Form of series B Bond

~zhI it D Loan Agreement
Ezhi It B Supplemental Loan Agreement

iii
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LUBECE PUBLIC SERVICE DISTRICT
BOND RESOLUTION

A RESOLUTION AUTHORIZING TB! CONSTRUCTION MD ACOUISITIOR OP A

WATER TREATMENT PLAN? AND AN Es?EhSION TO TUB EXISTING
WATERWORNS SYSTEM IN THE LUBECE PUBLIC SERVICE DISTRICT, WOOD

COUNTY, WEST VIRGINIA, AND TB! FINANCING 0? TUB COST, NO?

OTHERWISE PROVIDED, THEREOF, TEROUGE TB! ISSUANCE BY TEE LUBECZ

PUBLIC SERVICE DISTRICT 0? NOT MORE TRAM $3,285,500 is

AGGREGATE PRINCIPAL AMOUNT 0? WATER SYSTEM RsvEziUs BONDS,
SERIES A AND SERIES Bg PROVIDING FOR TN! RIGHTS AND REMEDIES 0?

AND SECURITY FOR THE BOLDERS 0? SUCH WATER SYSTEM REVENUE

BONDSs AUTHORIZING THE SAL! OF SXH WATER SYSTEM RZVE~U1 BONDS

TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY BY

SUPPLEMENTAL RESOLUTIO$~ APPROVING AND_RATIFYING A LOAN

AGREEMENT AND SUPPLEMENTAL LOAM .AGREBNsh? RELATING TO SUCH

BONDS: AND ADOPTING OTHER PROVISIONS RELATING THERETO.

The Public Service Board of the Lubeck Public Service District

hereby adopts and orders:

ARTICLE I

DEFINITIONS, STATUTORY AUTHORITY AND V!NDIMGS

•

Section 1.01. Definitions The following terms have

the following meanings in this Resolution unless the context

expressly requires otherwise:
.. .. .. -

Act’ means Chapter 16, Article 13A, of the Code of

West Virginia of 1931, as amended, and in effect on the date of

adoption of this Resolution.

‘Authorlty means the West Virginia Water Development
Authority or any other agsncy of the State of West Virginia
that succeeds to the functions of the Authority.

Authorized Officer means the chairman of the Board,
as hereinafter defined, or any other officer of the public
service board of the Lubeck Public Service District

specifically designated by resolution of th. Board, as

hereinafter defined, as such.

Board means the public service board of~ the Lubeck

Public Service District and shall include the membership 0f the

Board 58 may hereafter be duly conatftut.d as the legal

p



I

su CSBSOEC to the present meeb.rsbip or any other authority
ye ted with and authorized to exercise the powers of the Lubeck

Pu ftc Service District.

‘Bond or Bonds’ means the District’s Series A Bond and

Sc lee B Bond, as hereinafter defined, and any additional bonds

he eattsr issued within the terms, restrictions and conditions

co tamed in this Resolution and any Buppl*sei*tal Resolution.

‘Bonds Capitalized Interest Accoflnt’ moans the Water

Sy tsp Revenue Bonds capitalized Interest Account established

vi h the Bond Coniasion by Section 4.02(1) hereof.

‘Bond Coission’ means the West Virginia I,unicipal
Don Comoission or any other agency of the state of West

Viz~ in, that succeeds to the functions of the Commission.

‘Bond Year’ moan. the 12 month period beginning on the

ann v.rsary of the closing date of the Bonds of each year and

end rig on the date irmediately preceding the anniversary of the

do ing date for thi Bonds in th. following year, except that

the first Bond Year shall begin with the closing dat. for the

)
Dons.

‘Code’ scans the Internal Revenue Code of 1986, a.

ass dad, and regulations promulgated thereunder, or under any

pre eceasot thereto.

‘Construction Trust Fund’ means the Lubeck Public

• Ser ice District Construction Trust Fund established by Section

4.0 (3) hereof.

•~Con~ulting Engineers’ meana.~3urg•ss. &..NLpla~..Lim~e~-~

con

lting. engineer., Park.raburg, West Virginia, or any

engi .er or firm of engineers of reputation for skill and

upe ience with respect to the design and construction of water

syst ma or facilities that have been retained by the Lubeck

Pubi C Service District a. Consulting Engineers for the System,

a. b reinafter defined.

‘Cost(s) of the Project’ or similar phrases moan those

coet described in Section 1.031 hereof to be part of the costs

of c nstruction and acquisition of the Project, as hereinafter

defi ed.
-

‘Depository Dank’ mean. One Valley Dank, National

Asic istion, a national banking association, Charleston, West

Virg na, or any one or more State banking corporations or

nati nal banking associations located in the State, eligible
unde the law, of the State to receive deposits of state and

.vuni ipal funds and insured by the PDIC, as hereinafter defined

end aignated as custodian of any one or more of the funds or

accou ta established by Article IV hereof.
—2—



District’ means the Lubeck Public S•rvic. District, a

public corporation organized and existing under the laws of,
and a political subdivision of, the State of West Virginia and,
iher. appropriate, the Soard thereof~

‘!arnings Pund mean. the &uback Public Service
District laming. Fond crested in Section 6.035 hereof.

‘Excess Investment Earnings’ means the amount equal to

the sum of:
I

(A) the excess of (1) the amount earned on all

Icnpurpose Investments (other than investments attributable to

an excess discribed in thi, subparagraph (All, over (ii) the

amount which would hay, been earned if such monpupos.
Investments were invested at a rats equal to the yield on the

issue, plus

(Dl any income attributable to the excess described

in subparagraph (A).

‘PV!C’ means the Federal Deposit !nsurancs Corporation
and any successor to the function. of the PDIC.

•Fi.cal Year’ means each twelve-month period beginning
on July 1 and ending on the succeeding June 30.

‘General Resolution’ means the general çesolutioo
adopted by the Authority.

‘Governmental Obligition.’ means direct obligations
of, or obligations the timely payment of the principal of and

interest on vhich. is.quarent.ed- .by-.the.-UnitdStatss.of--A.erici

P ‘Gross Proceed.’ means the definition that is given
such term in Section ]48(f)(6)(B) of the Cod..

‘Gross ~evenues’ means the aggregate gross operating
and non-operating revenues of the System, as hereinafter

defined, d.termined in accordance with generally accepted
accounting principles, after deduction of prompt payment
discount., if any, and reasonable provision for uncollectible

account., provided, that ‘Gras. Revenues’ does not include any

gains from the sal• or other disposition of, or from any

increase in the valu, of, capital assets (including Qualified
rnveataentz, as hereinafter defined, purchased pursuant to

&rticle VI hereof) or any Tap Pee., as hereinafter defined.

—3—



‘Independent Accountant’ means Philip R. Postlewait,

Jr., certified public accountant, Park.rsburg, Vest Virginia,
or ny other certified public accountant or firm of certified

pa ic accountants that shall it any ties hereafter be retained

by he District to prepare an independent annual or special
and t of the accounts of the System, as hereinafter defined, or

for any other purpose except keeping the accounts of such

Sys em Lu the normal operation of its business and affairs.

1nvestmant Prop.rty seen. any security (as such term

La efined in Section lli(q)(2)(A) or (B) of the Cods),
obi gation annuity contract or inveitseattype property,
exc uding however, obligations th. interest on which is

eec uded from gross income by Section 103 of the Cod. for

Fed ral income tax purposes.

‘loan Agreement’ means the loan agreement executed by

the District on February 7, 1990, between the District and the

Aut ority, pursuant to which the Authority has agreed to

pur ~a.e $3,139,013.00 in aggregate principal amount of the

sir ii A Bond, as the sass say be supplemented or amended.

‘Net Revenues’ means Gross Revenues less Operating
Exp nses, as hereinafter defined.

‘Nonpurpos. Investmsnts’ sian. the definition given
auc term in Section 14$(f)(6)(A) of the Code.

‘Oparating Expenses’ means the reasonable, proper and

nece airy costs of repair, maintenance and operation of the

syst , as hereinafter defined, and includes, without limiting
the enerality of the foregoing, administrative, engineering,

..lega

• ..auditing~. and .insurance-expans.e•(other---tbsntboee--

supp lee, labor, wages, the cost of material, and supplies used

for urrent operations, capitalized as part of the Cost of the

Prod t), tees and expanses of fiscal agents, the Paying Agent,

as b reinaftir defined, the Depository Bank and the Authority,

pa nts to pension or retirement funds, taxes and such other

reas ruble operating costs and expenses as should normally and

regu any be included under generally accepted accounting
prin iplesi provided, that ‘Operating Expenses’ doss not

md di payments on account of the principal of or redemption
prep us, it any, or interest on the Bonds, charges for.

d.pr elation, losses from the sale or other disposition of, or

from any decrease in the value of, capital assets, amortization

of d bt discount or such miscellaneous deductions as are

appi cable to prior accounting period..

‘Outstanding,’ when used with reference tO the Bonds

and a of any particular date, describes a]l Bonds theretofore

and hereupon being authenticated and delivered except (1) any

.4—



Bond cancelled by the Registrar, as hereinafter defined, at or

prior to the dates (2) any Bond for the payment of which

moneys, .aual to its principal amount, with interest to the

dat. of maturity, shall be in trust undet this Resolution and

set aside for such payment ~whetb.r upon or prior to maturity);
and (3) any Bond demd to hay, been paid as provided in

Article IX hereof.

‘Parity Bond.’ means additional Bonds issued under the

provisions and within the limitations prescribed by section

5.09 hereof.

‘Paying Agent’ means the bank, or such other entity
designated by the District by the Supplemental Resolution.

‘plans and Specifications’ means tb. plans and

epecifications for th. construction of the Project prepared by
the Consulting Engine.ra on Ill. in the office of the District.

‘Program’ means the Authoritys loan program, under

which the Authority purchases the vater development revenue

bonds of local government entities satisfying certain legal and

other requirements with the proceeds of water development
revenue bonds of the Authority.

‘Project’ means the public service properties for the

storage, treatment and distribution of water of the District,
as dancribed in Szhibit A attached hereto and incorporated
herein by reference.

‘Qualified Inveatmsnts wans and includes any of the

following;

A. GOv•rnaint Ob1igationa~

B. Bonds, debentures, notes or ether evidences

of indebtedness issued by any of the following agencies; Banks

for Cooperativesi Federal 2nteraediate Credit Banka~ Federal

Bore Loan Bank Syate., !zport—Import Bank of the United States~
pederal Land Banks, the Federal National Nortgage Association

(but only to the ertent such obligations are guaranteed by the

Government National Nortgaqe Association), or the Government

National NOttgaqe Associations

C. Public housing bonds issued by public
agencies or municipalities and fully secured as to the payment
of both principal and interest by a pledg. of annual

contributions under an annual contribution.s contract or

contracts with the United States of Arerica~ temporary notes,
preliminary loan notea or project note. issued by public

p
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age ciii or municipalities, in each case fully secured a. to

tie payment of both principal and interest by a requisition or

pa nt agreement with the United States of America:

D. Certificates of deposit or ether similar

ban ing arrangements periltted by law, with a member bank or

ass r banks of the Pederel Reserve System or banks the

di sits of which are insured by the PDIC, upon th• tsrms and

con itiona as follows:

Ci) all moneys invested in each such

tnt rest—bearing tim. deposit, certificate of deposit or

sip lar banking arrangement shall be continuously and fully
se red by obligations ofehe types described in clauses A,.B

and C above of a market value equal at all times to the amount

of he deposit, certificate or similar banking arrangement: and

(Li) each such interest-bearing time

dip sit, certificate of deposit or similar banking arrangement
she 1 permit the money. so placed to be available for usi at

the times provided with respect to the investment or

ni vestment of such moneys:

B. Direct end general obligations of the State

or a y other state within the territorial United State., to tie

pa nt of the principal of and interest on which th. full

tale and credit of such state is pledged: provided, that, at

the las of their purchase, such obligations are rated in

eith r of the two highest rating categories by a nationally

rico nixed bond rating agency;

F. The ‘consolidated fund’ (or any distinct

port on thereof) managed by the westVirginia State-Board—of—

Inve taints pursuant to Chapter 12, Article 6 of the Code of

west virginia, 1931, as aaendedi

C. Repurchase agreements relating to any

secu Dies of the type described in clauses A or C above with

any nking institution or association, including the

Depo jtory Bank, or any other financial institution, provided
that the Depository Bank (unless it i. the issuer, in which

cass a third party) or the Bond Commission, as the case may be,

or I a agent have possession of the collateral, and that such

coil terel be free of claims of third parties, and

H. Obligations of states or political
subd visions or agencies thereof, the interest on which is

cxc t from federal income taxation, and which are rated at

less •A’ by Moody’s Invéetors Service, Inc. or Standard and

Poor a corporation.
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•1(sbate Fund’ means the 1ub.ck Public Service District
R•bste lund created by Section 6.035 hereof.

‘Registrar’ means the bank or such other entity
designated by the District a. Registrar herein or b~ the

Supplemental Resolution and its soeceesars and assigns.

Reneval and Replacement Fund’ means the Lubsek Public
Service District Water nyse., Reneval and Replacement Fund

established by Section 4.01(2) hereof.

‘Resolution’ means this resolution, as from time to

time amended or supplemented.

‘Revenue Fund’ means the Lubeck Public Service

District Water System Revenue Fund established by Section
4.01(1) hereof.

‘Series A Bond’ means the Series A Water. System
Revenue Scnd of the District described in Section 3.02 hereof.

‘Series A Bond Reserve Account’ means the Series A

Water System Revenue Bond Reserve Account established in the

series A sinking Fund, as hereinafter defined by Section

4.02(1) hereof.

‘Series A Bond Reserve Account Requirement’ mean. the

maximum •s.ount of principal and interest which will come due on

the Series A Bond in the then current or any succeeding year.

‘Series A Sinking Fund’ means the Series A Water

System Revenue Bond Sinking Fund established by Section 4.02(1
• hereof.

. .
-•--.-.•. - ...~. -

Seties B Bond’ nøSIlI the Series B Water System
Revenue Bond of the District described in Section 3.02 hereof.

‘Series B Bond Reserve Account’ means the Series B

Water Syst.s Revenue Bond Reserve Account established in the

Series B sinking Fund, as hereinafter defined, by Section

4.02(2) hereof.

‘Series B Bond Reserve Account Requirement’ mean. the

maximum amount of principal which will come due on the Series B

Bond in the then current or any succeeding year.

‘Series B Sinking Fund’ means the Series B Water

System Revenue Bond sinking Fund established bZ Section 4.02(2)
hereof.
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‘Stats’ means the State of West Virginia.

‘Supplemental Loan Agre.a.nt means the supplemental
1 en agreement executed b~ the District on February 7, 1990,
b tween the District and the Authority, pursuant to which the

A thority has agreed to purchase $146,487.00 in aggregate

p incipal amount of the Series 8 Bond, as the same may be

a pplemented or amended.

‘supplemental Resolution’ means any resolution of the

rd amending or supplementing this Resolution.

‘Surplus Revenue’ means the Net Rvenua not required
the pesolution to be set aside and held for payment of or

a curity for the Bonds or any other obligation of the District

j luding the Renewal end Replacement Fund end the respective
cc erve accounts, the proceeds of which Bonds or other

ob igationa are to be used to pay Costa of the Project.

‘system’ means the public service properties for the

di ersion, d.v•lopment, pumping, j~~undi~g, treatment,
se raae, distribution or furnishing of water to or for th.

pu lic for industrial, public, private or other uses, owned by
th District of which the Project constitutes all or to. which

th Project constitutes an improvement, and any improvements
th reto hereafter constructed or acquired from any sources

vh tsoever.

‘Tap Fees’ means the feel paid by customers of the

Di trict initially to connect onto the system.

‘Water Development Act’ means Chapter 20, Article SC,
of the Code of West .Virginia.ofl.931 as-amended-, and-in—effect

on the date of adoption of this R.aolution.

‘Yield’ mean. the definition given that term in

so ion 148(b) of the Cod..

Additional terms and phrases are defined in this

flea lution as they are used. Accounting ter*s not specifically
daf ned herein shall be given meaning in accordance with

gen rally accepted accounting principles.

words importing singular number include the plural
nuin or in each case and vice veraa~ words importing the

inca uline gender include every other g.nderi and words

i rUng persons include firms, partnerships, associations and

cor orations.

The terms ‘herein,’ ‘hereunder,’ ‘hereby,’ ‘hereto,’
‘he eof’ and any similar terms refer to this Reso1ution~ and

the term ‘hereafter’ means after the date of adoption of this
flea ution.
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Articles, sections and subsection. mentiofled by number
only are the respective articles, sections and subsections of
this Resolution so numbered.

section 1.02. Authority for thu Resolution This
pe.oiutio~ii~~t. pursuant to th. provisions outh. Act and

other applicabl, provisions of law.

Section 1.03 Pindin s. It is hereby.found,
determined and declared as a away

A. The District is a public service district of

the State of West Virginia situated in Wood County of the

State. The District presently operate. v.11 fields, a water

plant and distribution facilities vhlcb are inadequata to serve

the present residents of the District.

Be It is deemed necess.ry and desirable for th.

health, welfare and safety of the inhabitants of the District

that the Project be constructed at an estimated colt of

$5,535,020, in accordance with the Plans and Specifications.

C. The District has entered into an agreement to

sell it~ existing veil field and appurtenant facilities to 5. 1.

du Pont de Wemours & Co. The District will apply money. to be

received from 5. I. du Pont de Nemours a Co. to the construction

of the Project.

P
D. The District does not have any bonds or other

obligations outstanding as of th. date hereof which ave a lien

on the Gross Revenues or on the Net Revenues derived from the

operation of the System.
.. . ~.. ~..

C. The estimated Gross Revenu.S to be derived from

the operation of the System in each year after the construction

of the Project viii be sufficient to pay all Operating Expense.
and to pay the principal of and interest on the Sonds and to pay
all Sinking Fund, respective reserve account, and ReneWal and

Replacement Fund and other payments provided for in this
Resolution.

P. It is deemed necessary for the District to

isaue its Bonds and to finance coats of the construction and

acquisition of the Project, costs of the Project shall be

deemed to include the cost of th• acquisition or construction of

the Projects the cost of all property rights, easements and

franchises deemed necessary or convenient therefor and for the

improvements determined upon a. provided in the Act; interest

upon the Bonds prior to, during and for six months after the

completion of construction and acquisition of the Project;
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• unts which may be deposit.d in the r.sp.ctiv. reserve

a unen~ costs and expenses of the Authority related end

in id.ntal to tie Project and the issuance of the Bonds,
en inseting and legal ezp.ns.s~ expenses for estimates of costs

an revenuesg •xp~nses for plans, specifications and eurveys~
ot .r expanses necessary or incident to determining the

fe ibility or practicability of the Projectt .adsiniatrative

a ns.si commitment fees, fees and expenses of the Authority,
die ount, initial fees for the services of the Registrar, Paying
Age t or depositories or other costs in connection with the eel.

of he Bonds~ and such other expenses as say be necessary or

inc dent tO the financing authorized by this Resolution and the

Act th. construction and acquisition of the Project and the

pla ing of th. sass in operation and the prforasnc. of the

thi gs herein requir.d or permitted in connection with any
the .01 including with respect to tb• Bonds any cosaitsent fee.

to he Authorityg provided, that r.iabursiasnt to the District
for any amounts expended by it for any allowable costs prior to

th. issuance of the Bonds or the repayment of indebtedness
in rred by the District for such purposes shall be deemed Coats

of he Project.

C. The Authority has agreed to purchase not more

tha *3,285,500 in aggregate principal amount of the Bonds

pür uant to the terms and provisions of the Loan Agreement and
the Supplemental Loan Agreement.

0. It is in th. beat interests of the District
that its Bonds be sold to the Authority, pursuant to the Loan

Agr. sent and the Supplemental Loan Agreement as soon after the

adop ion of this Resolution as may be practicable and authorized
and raitted by applicable law.

I;-’ Th~ periodofUs~~Thi~UOrt~S~t~i after

comp etion of the Project is not less than forty (40) years.

J. The District has complied with all requirements
of $ ate law relating to the authorization of the construction,
acqu sition and operation of the System and the issuance of the

Bond , or will have so complied prior to issuance of any
ther of, including among other things, the obtaining of a

•Cert ficate of Convenience and Becesaity from the Public Service
Come salon of the Stat. by final order the time for rehearing
and ppeal of which have expired or the appeal of which shall

have been waived by the District and the staff of the Public
Sfrv ce Commission of the State.
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K. There. are not outstanding any obligation, of
the District which viii rank prior to or on a parity with the
Bonds a. to lien and source of the security for payment. The

Series B Bond shall be junior and subordinate to the Series A

Bond as set forth h•rein,

section 1.04. Resolution Constitutes Contract~ In

consideration of thi acceptance of the Bonds by those Who shall

be the registered owners of the sass from time to time, this

Resolution shall be deemed to be and shall constitute a contract

between the District and such holders of the bonds, and the

covenants and agreements herein s.C forth to be performed by the

District shall be for the equal benefit, protection and

security, respectively, of the registered owners of any and all

of such Bonds, all of which shall be of equal rank and without

preference, priority or distinction between any on. Bond of a

series and any other Bonds of the same series, by reason of

priority of issuance or otherwise, except as expressly provided
therein and herein.

0 ARTICLE II

• AUTHORIZATION OP TUB PROJECT:_APPROVAL
OP ACTIONS: APPROVAL AND EXECUTION

p
0? DOCWIUTS

section 2.01. Authorization of the Project There is

hereby authorized the construction and acquisition of the

Project described in Exhibit A hereto at an estiaatsd cost of

$5,535,020.,-.in. accordance, with the-Plans .and—Sp.ci-ticatlon.-------—--
which hay, been prepared by the Consulting Engineers heretofore

filed in the office of the Board. The proceeds of the Bonds

hereby authorized shall be applied as provided in Article Iv

hereof.

Section 2.02. Approval of Application, Loan A9r..a.nt,
Amended AjPUcation and Sup~1ementa1 Loan Agreuent The

application for a construction loan to the Authority executed by
an Authorized Officer of the District on November 17, 1989~ the

Loan Agreement : the amended application for a construction loan

to the Authority, executed by an authorized officer of the

District on November 17, 1989 and the Supplemental Loan

Agreement are hereby approved, accepted and ratified. Tb.

execution by the Chairmen of the Board and the Secretary of the

Board of the Loan Agreement and the Supplemental Loan Agreement,
copies of which are attached hereto as Exhibit U and Exhibit B,
are hereby approved and ratified. The chairman of the Board and

I
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th secretary of the Board are hereby authorized to execute all
oth r documents required to be executed by or on behalf of the

Die net by the terms of the Loan Agreement and the Supplemental
fos Agreement. All stipulations, covenants and agreements
con aisied in the Loan Agreement and the Supplemental Loan

Agi’ ement are incorporated herein and made a part hereof a.

ful y as if set out herein.

Section 2.03. Approval of Actions The Chairman of

the Board, the Secretary of the Board and the other officers of

the District hereby ate authorized arid directed to execute any
and all instruments and perfor, any and all acts as, in their.
die retion, may b necessary or advisable in effecting the

pur see of this Resolution, any Supplemental Resolution, the

Los Agreement and the Supplemental Loan Agreement.

ARTICLE III

BONDS

Section 3.01. Authorization of Bonds For the

pur as of capitalizing interest on the Series A Bond, paying
the oats of the Project not other~iae provided for, funding
the Series A Bond Reserve Account and Series B Bond Reservi

Ace sit, and paying certain costs of issuance and related

cost ,
there shall be issued negotiable Bonds of the District,

in a aggregate principal amount of not more than $3,285,500.
The aside shall be designated ‘Series A Bond’ and senies B

Bond in the aggregate principal amounts to hi set forth in a

Supp emental ResolutIon, and shall have auch terms ~
in E bibit B and Exhibit C attached hereto or in a Supplemental
Peso ution. The proceeds of the Bonds remaining, if any, after

fund rig of the respective Reserve Accounts and capitalization
of 1 tereet shall be deposited in the Construction Trust Fund

esta liahed by Section 4.01 hereof.

Section 3.02. Terms of the Serlea A Bond and Series B

Bond The Series A Bond and Series B Bond shall bear interest,
jf a y, at such rate or rates not exceeding the then legal
nazi umr shall mature on such day in such year and in such

aeon ta, and shall be redeemable, in whole or part, all as the
Diet let shall prescribe in a Supplemental Resolution. The
Sen e A Bond and Series B Bond shall be payable as to

prin ipal at the office of the Paying Agent in any coin or

curr sicy which, on the date, of payment of principal ii legal
tend r for the payment of public or private debts under the

laws f the United States of America. Interest on the Series A
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Bond shall be paid by check or draft of the Paying Agent mail.d
to the registered ovner thereof at the address as it appears on

the books of the Registrar, or by iuch other method as shall be

mutually agreeable as long as the Authority Is thi holder
thereof.

Unless otherwise provided by a Supplemental
Resolution, the Bonds shall be issued in the form of a single
bond for each series, fully registered to the Authority, with a

debt service schedule attached, representing th. aggregate
principal amount of each series, and shall mature in principal
installments, all as provided in a Supplemental Resolution.
The Bonds of each series shall be exchangeable at the option of

the registered owner for other fully registered Bonds of the

sam. series in an segregate principal amount equal to the

amount of said Bonds then Outstanding and baing.*xchangd with

principal installments or maturities, as applicabi.,
corresponding to the dates of payment of principal installments
of said Bonds~ provided, that the Authority shall not be

obligated to pay any expenses o& such exchange.

Subsequent series of Bonds, if any, shall be Issued in

fully registered form and in denominations as determined by a

supplemental Resolution. The Bonds shall be dated as of the

date specifled in a supplemental Resolution and shall bear

interest from their data of delivery.

Section 3.03. Por of the Series A Bond and Series B

Bond. The series A Bond shall be Setiad in substantially the

7~ set forth as Exhibit B hereto, with such appropriate
corrections, omissions and insertIon. as are permitted or

required by this Resolution or any Supplemental Resolution and

are deemed advisabl, by th~ District.
-

The Series B Bond shall bs issued in substantially the

form set forth as Exhibit C hereto, with such appropriate
corrections, omissions and insirtions as are permitted or

required by this ResoluUon or any supplemental Resolution and

are deemed adviuble by the District.

Section 3.04. Execution of Bonds The Bonds shall be

executed in the nam. of the District b~ the manual or facsimile

signature of an Authorized Officer thereof, and the seal of the

District shall be atfined thereto or imprinted thereon and

attested by the Secretary of th. District by snual or

facsimile signature. In case any one or more of the persons
who shall have signed or sealed any Bond shall ceas. to hold

such office before such Bond so signed and sealed shall have
been delivered, such Bond nevertheless may be delivered as

herein provided and may be issued as if such person bad not
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cea ad to hold such office. Any Bond may be.signed, sealed and

act seed an behalf of the District by such person who at he

tie of

sue actions shall hold the ~equLsit. office, regardless of

vhs her euch person shall have held such office or shall have

bee so authOrized on the dat. of such Bond.

section 3.OS. Authentication and Registration No

Ban shalibs valid or obligatory for any purpose or entitled

to ny security or benefit hereof unless and until the

Car iffeat. of Authentication and Registration on such Bond

elia I hav, been duly executed by the Registrar. Any
c.r ificate of Authentication and Registration upon any Bond so

axe ted shall be conclusive evidence that such Bond has been

aut enticated, registered and delivered under this Resolution.

The Certificate of Authentication and Registration on any Bond

sha 1. be deemed to have been executed by tbs Registrar if

sig ad by thi sanual signature of any offfear of th• Registrar
dul authorized. It shall not be necessary that tha same

aut orized officer sign the Certificate of Authentication and

Rag stration on all of the Bonds or on all of the Bonds of any

ear as.

Section 3.06. Negotiability and Registration
Sub t to the requirements for transfer set forth below, the

Don s shall be, and have all of the qualities and incidents of,

nag tiable instruments under the Uniform Commercial Cods of the

sea ,
and each, successive holder, in accepting any of the

Bond ,
shill be deemed conclusively to have agreed to the

Inc testability of the Bonds in the hands of a bons tide

hold r -for value, aub~ect to compliance by such holder with the

regi tration provisions herein and tha~ein provided.

AS long ae any of the Bonds remain Outstanding, the

Reqi trar shall keep and maintain books for tb. registration
and ransfer of the Bonds.

A Bond shall be transferable only by transfer of

regi tration upon the books of the Registrar by the registered
owns thereof in person or by his attorney or legal representa
tive duly authorized in writing, upon surrender thereof,

togs her with a written instrument of transfer satisfactory to

the egistrar duly executed by the registered owner or such

duly authorized attorney or legal represantstiv.. upon
tran icr of a Bond, there shall be issued another Bond or Bonds

(at he option of the transferee) of the same series, interest

rate if any, and maturity as the transferred Bond and of sri

aggr gate principal amount equal to the unpaid principal amount

of t a transferred Bond.
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In all case, in which the privilege at transferring or

exchanging a Bond is exercised, any such Bond shall be
delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such transfer or

exchange shall be cancelled forthwith by the Regiatrar.
Transfers of Bonds and exchanges of Bonds in the event of

partial redemption shall be made by the Registrar without

charge to the holder or the transfer.. thereof. For every
transfer or exchange of Bonds, the Registrar say sake a charge
sufficient to reimburse its offici for any tax or other

governments) charge required to be paid with tsspect to such
transfer or exchange. Tb. District shall pay such service

charge, tax or other govern..ntal charge. The Rgistrir shall
not be obliged to rake any such transfer, or exchange of Bonds

during the period commencing with the 15th day of th. month

preceding (1) an interest payment date on the Bonds, or (ii)
the date of selection of the Bonda to be redeemed (in the case

of any proposed redemption of Bonds), and ending on such

interest payment date or such Bond redemption dat..

Section 3.07. Bonds sutilated, Destroyed, Stolen or

Lost In came any Bond shall become mutilated or be destroyed,
itolen or lost, the District may ex•cute, and the Registrar
shall authenticate, register and deliver, a new Bond of like

series, maturity and principal amount as the Bond sO mutilated,
destroyed, stolen or lost, either in exchang. for and upon
surrender and cancellation of, such mutilated Bond or in lieu

of and substitution for the Bond destroyed, stolen or lost, but

only if the holder shall furnish the District and the Registrar
with proof of his ownership thereof and that the Bond has been

destroyed, stolen or lost and shall comply with such other

reasonable regulations and conditions am the District or the

. Registrar may stipulate-and paying-such expenses-as-the
District and the Registrar may incur. The n.m. of th. holder

listed in the the books of the Registrar shall constitute proof
of ownership. All Bonds so surrendered shall be submitted to

and cancelled by the Registrar, and evidence of such

cancellation shall be given to the District. If any such Bond

shall have matured or be about to mature, the District, by and

•
through the Registrar, may pay the same without issuanc, of a

substitute Bond therefor.

Section 3.08. Person Treated as ~mers The

District,the Registrar and any agent of the District or the

Registrar may treat the Person in whose name any Bond is

registered as the owner of such Bond for the purpose of

receiving payment of the principal of and interest, if any, on

such Bond, and for all other purposes, whether or not such Bond

is overdue.
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Section 3.09. Delivery of the Series A Band and th

Sir is B Bond. The District shall execute and deliver to the

~ ~F~d the Pegistrar shall authenticate, register and

del vet to the Authority the Series P. Bond and the Series B

Ban , upon payment therefor and receipt of the documents set

for h belovs

A. A request and authorization to the Registrar
on ehaif of the District, signed by an Authorized Officer, to

aut enticate and deliver to the Authority the series A Bond and

the Se~iee B Bond, and -

B. The unqualified approving opinion of bond

coui au designated by the District and acceptable to the

Auti orl.ty.

Section 3.10. Application of Proceeds of The

proi suds received tram the sue of the Bonds, except for the

turn ing of the Bond Capitalized Interest Account and the

Ree’ rye Accounts shall be deposited in the Construction Trust

Purn, which, except as otherwise agreed to in writing by the

hole er of the Bonds, shall be held separat. and apart from all
othi r funds of the District and on which such hold•r of the

Born a shall have a lien until the Bond proceeds are applied to

the ~oats of the Project, provided, however, that to the

ext~ ,t, if any, that the Costa of the Project include the

fund ng of any reserve accounts for the Bonds and Bond proceeds
are a be so applied, as shall be determined by~a Supplemental
Peso ution, the Bond proceeds shall be credited to the

Cons ruction Trust Fund and deposited in th. respective reserve

acco nts and the holder of the Bonds shall have a lien on the

proc eds in such reserve accounts.

•

Section 3.11. Sale of Rgnds~ Ratification of

Ezec~tion~A~reeaent with Authority The Bonds shall be

sold to the Authority, pursuant to the terms and conditions of

the oan Agreement and Supplemental Loan Agreement. If not so

auth rized by previous resolution, any Authorized Ofticet is

spec fically authorized and directed to execute the Loan

Aqre sent and Supplemental Loan Agreement and the Secretary is
dire ted to affix the seal of the District, attest the same and
deli er the Loan Agreement and the Supplemental Loan Agreement
to t e Authority, and any such prior execution and delivery is

here y authorized, ratified and approved. Th. District may

appr vs any supplements or amendments to the Loan Agreement or

Supp emental Loan Agreement by a Supplemental Resolution.

section 3.12 ‘ Schedule A’ Pilingi Tender of

Sexi a B Bond Upon completion of the acquisition and

cons ruction of the Project, the District will file with the

—16—



I

Authority a schedule in substantially the for. of the ‘Amended

Schedule A to the Loan Agreement, setting forth th. actual

costs of the Project and sources of funds therefor. In the

event such schedule reflects an excess of funding for the

Project, or if the Authority is otherwis, advised of an exceu,
ta. Authority may tender the Sen.. B Bond to the District for

payment in an aaount equal to such excess.

AR?ICLB IV

BORD PROCEEDS g REVENUES;
FUNDS; AMP ACCOUNTS

section 4.01. Establiahm.nt of Funds and Accounts

with Dp0ITEiTian Thi following special fund. or accounts

are created wish and shall be held by, the Depository Bank

separate and apart from all other funds or accounts of the

Depository Bank and from each other;

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Construction Trust Fund.

(4) Earnings Fund.

(5) Rebate Fund.

section4.02. Eatablishmentof1undsandAccountx

with Bond Commission The following special funds or accounts

are hereby established with, the Bond Commission:

(1) Series A Sinking Funds

(a) within the Series A Sinking Fund, the

Series A Bond Re$cVe Account;

(b) Within the Series A Sinking Fund, th..

Bonds Capitalized Interest Account.

(2) Series B Sinking Fund;

(a) within the Series B Sinking Fund, the

Series 3 Bond Reserve Account.
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section 4.03. Revenuea~ Ponds and Accounts

A. rh. Cross Revenues’ froe th. operation of the

sys em shall be deposited upon receipt with the Depository Bank

in he Revenue Fund. The Revenue Fund shall constitute a trust

fun for the purposes provided in this Resolution and shall be

ke ‘separate and distinct Iroe all other funds of the District
and used solely for the purposes and in the manner herein

pro ided. All revenues on deposit each month in the Revenue

Fun shall first be used to pay all reasonable Oprating
£xp nsea of the system. Thereafter, disbursements shall be

mad from the Revenue Fund in the order and priority set forth

in ubsectiona B, C, D, B and F of this Sction 4.03 and shell

be s.d only for th. purposes and in the manner h•rein provided.

8. (1) On the first day of each month,
beg nning on the. first day of that month which is seven months

pri r to the first interest pay..nt date on which interest is

to a paid on the Series A Bond for which, interest has not bean

cap talized, the.Di.trict shall apportion and s•t apace out of

the Revenu. Fund and remit to the Bond Commission for deposit
in he Series A Sinking Fund a sue equal to one-sixth of the

amo nt of interest which will become due on the Series A Bond

on he next ensuing semiannual interest payment dateg provided,
the ‘next ensuing semiannual interest payment date’ shall not

ref r to the interest payment date on which any such deposit is
mad • In the event the period to elapse between the date of

sue initial d.posit in the Series A Sinking Fund and the next

semi nnual interest payment date is less than 7 months, then

such monthly payments shall be increased proportionately to

prey di, at least one month prior to the next semiannual
inte eat payment date, the required amount of interest coming
due neuch date ~. ....

(2) On the first day of each month, beginning an

the irat day of that month which is 13 months prior to the

fire principal payment dat, of the Series A Bond, the District
abel apportion and set apart out of the Revenue Fund and remit

to t e Bond Commission for deposit in the Series A Sinking
Fund a sue equal to one—twelfth of the amount of principal
whic will mature end become due on the Series A Bond on the

next ensuing principal payment dates provided, that ‘next

enau ng principal payment date shall not refer to the

prin ipal payment date on which any such deposit is made. In

the vent the period to elapse between the date of such initial

depo it in the Series A Sinking Fund and the next annual

prin ipa.t payment date is lees than 13 months, then such

mont ly payment, shall be increased proportionately to provide,
at 1 st one month prior to the next annual principal payment
date, the required amount of principal coming due on such date.
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(3) To the *xtent the District has not funded
the Series A Bond Reserve Account with Bond proceeds or

otherwise upon the iuuance of the Series A Bond, th. District
shall next, froe the Revenu. Fund, remit to the Bond Cojssjon
for deposit in the Series A Bond Reserve Account on the first

day of each month of each year, beginning with and including
the month in which the payments required by Section 4.03 S (2)
are commenced, an amount equal to 1/120th of the Series A Bond

Reserve Account Requirement: provided that no further payments
shall b mad. into the Series A Bond Reserve Account when tber•

shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series A Bond

Reserve Account Requirement.

flonöys in the Series A Bond Rea.rv. Account shall be

used only for the purpose of paying principal of or interest on

the Series A Bond, as tb. sam. shall come due, when other

moneys in the Series A Sinking Fund are insufficient therefor,
and for no other purpoa..

Any withdrawals from the Send A Bond Reserve Account

shall be eubs.quently restored from th. first Net Revenues

availabl, after all required payments to the Series A Sinking
Fund and Series A Bond Reserve Account, including any
deficiencies for prior payments, have been sad, in full.

C. On the first day of each month, beginning
with the first month in which int.rmat on the Series A Bond

ahall be payebi. from the Revenue Fund, the District shall

apportion and set apart out of the Revenue Fund and transfer to

the Depository Bank, for deposit in the Renewal and Replacement
Fund a sum equal to 2—1/2% of Gross Revenues, less any amount

transferred ‘to the reap.ctiv. reserve accounts receiveddur1ng~
the previous month. All funds in the Renewal and Replacement
Fund shall be kept separate and distinct from all other funds

of the District and the Depository Bank.

Withdrawals and disbursements from the Renewal and

Replacement Fund shall be made b~ the District only for the

following purposess

(1) For the payment of the reasonable coats

of replacements, emergency repairs, improvements or extensions

to the System:

• (2) ror the payment of the then payable
principal of, premium, if any, and interest on the Series A

Bond if there are not sufficient funds therefor in the Series A

Sinking Fund (including the Series A Bond Reserve Account)~ and
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(3) To make up any deficiency in the Series
A B nd Reserve Account (so that the amount on deposit therein
is t least equal to the Series A Bond Reserve Account

Req iresent), sub~ject to the provisions of Section 4.03 3

her ft

D. The District shall restore any withdrawals
f to the Series A Bond Reserve Account which hav• the effect of

red cing the valu, of the funds therein below the Series A Bond

Re. rye Account Requirement, first from moneys then remaining
in he Revenue Fund and next froe funds deposited in the

Pen vii and Replacement Fund and then froe the first Net

Rev nues available after all required deposits to the Series A

Sin ing Fund, including deposits in respect of deficiencies for

pri r deposits,havs been made in full.

E. (1) On the first day.of each month,
beg nning on the first day of that month which ii 13 months

pri r to the first principal payment dies of the SenSe B Bond,
the District shall apportion and set apart out of the Re~enu,
Fun and remit to the Bond Commission for deposit in the Series

a S nking Fund a sum equal to one—twelfth of the amount of

pri cipal which will mature and become due on the Series B Bond

on he next ensuing principal payment dates provided, that

ne t ensuing principal payment d.te shall not refer to the

pni cipal payment date on which any such deposit i~ made. In

the event the period to elapse between the date of such initial

p dsp sit in the Series B Sinking Fund and the next annual

pni cipel payment date is less than 13 months then such monthly
pa nts shall be increased proportionately to provide, at

lea t one month prior to the next annual principal payment
dat , the required amount of principal coming due on such date.

(2) To the extent the District has not funded
the Series B Bond Reserve Account with Bond proceeds, the

Die nat shall next, from the Revenue Fund, remit to the Bond
Cam ission for deposit in the Series B Bond Reserve Account on

the first day of each month of each year, beginning with and

inc ding the month in which the payments required by Section

4.0 3(1) are commenced, an amount equal tO 1/120th of the

San a B Bond Reserve Account Requirements provided that no

fur er payments shall be made into the Series B Bond Reserve
Acc unt when there shall have been deposited therein, and as

ion as there shall remain on deposit therein, an amount equal
to C e Series B Bond Reserve Account Requirement.

Noney’s in the Series B Bond Reserve Account shall be

used only for the purpose of paying the principal of the Series
S Ba d as the sails shall become due, when other moneys in the

Sen s B Sinking Fund are insufficient therefor, and for no

0th. purpose.
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Any withdrawals from the S•riee B Bond Reserve Account

shall be subsequently restored fro. the first let Revenues

available after .11 required payments to the Series A Sinking
Fund, Series A Bond Reserve Account, Renewal and Replacement
Fund, Series B Sinking Fund and Series B Bond Reserve Account,
including any deficiencies for prior payments, have been mid..

in full.

F. On such dates as the Bond Commission shall

require, the District shall remit to the Bond. Commission such

additional sums from the Revenue Fund as shall be necessary to

pay the fiscal agency charges due for paying the Bonds and the

interest thereon, if any.

Pending such application, moneys in the Revenue Fund

shall be invested in accordance with Article VI hereof.

Noneys on deposit in the series A Sinking Fund shall

be used only for the purposes of paying ths principal of and

the interest on the Series A Bond as the same shall becoa. due.

Moneys Ofl deposit in the Series 8 Sinking Fund shall be used

only for the purpose of paying principal of the Series B Bond

as the same shall become due.

The District shall not be required to make further

deposits into the Series A Sinking Fund and the Series A Bond

Reserve Account therein and the Series B Sinking Fund and the

* Series B Bond Reserve Account therein when the sums of cash,
Government Obligations and interest to be earned on such

Government Obligations, without reinvestment in the respective
Sinking Funds and Reserve Accounts therein, is at least equal
to th. aggregate principal amount of Bonds then Outstanding
plus the amount of int.~est due or thótéafte to biOo~èdiii

• thereon.

As and when additional bonds are issued, provision
shall be made for additional deposits into the respective
Sinking Funds sufficient to pay the interest, if any, on such

additional bonds and accomplish retirement thereof at or before

maturity end to accuniulats a balance in thi appropriat, reserve

account in an amount equal to the maximum provided and required
to be paid into the concomitant sinking fund in any year for

account of the bonds of such series, including such additional

bonds which by their terms an, payable from such sinking fund.

• Deposits into the respective Series A Sinking Fund and

Series B Sinking Fund shall be made on the first day of each

month, ezcept that; when the first day of any month shall be a

Saturday, Sunday or legal holiday, then such deposit shall be

made on the next succeeding business day. All such deposits
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ab Ii be remitted to the Bond Commission with appropriate
in tructiona, consistent with the provisions of this

ne lution, a. to the custody, use and application of the funds
de sited.

C. All investment earnings on moneys in the

se ral Sinking Funds and Reserve Accounts shall be returned,
not less than once each year, by the Commission to the

bia rict, and such amounts shall, during construction of the
Pro .ct, be deposited in the Construction Trust Pond and

fol owing completion of the construction of the Project, shall

be eposited in the Revenue Fund and applisd in full, first, to

th. next ensuing interest payment, it any, due on the

tee lye series of Bonds, and then to the nest ensuing
pri cipal payments or prepayments due thereon.

B. Whenever all the required transfers and

de sits f roe the Revenue Fund have been made and ther. remains
on eposit in the Revenue Fund an amount exceeding the amount

eat mated to be required to be paid for operating Expenses
dur ng the then current Fiscal Year and the next ensuing Fiscal

Yea , as determined by resolution of the Board, such Surplus
n.Y mis may be transferred to the Renewal. end Replacement Fund

or e*d for any lawful purpose of the System, or payment on

0th r obligations junior, subordinat, and inferior to the

5cr es * Bond and the Series B Bond a. directed by the Board.

I. If on any payment dati Net R•venuea are

Insu ficient to juake the transfers and deposits hereinabove

pro ded, the deficient transfer or deposit shall be corrected

on t • next ensuing payment date by payments in addition to the

pays nts otherwise required to be made on such payment date.

4. The Bond Commission hereby is designated as

the iscal agent for the administration of the Series A Sinking
Fund and the Series B Sinking Fund. All amounts to be

depo ited into th. respective Sinking Funds shall be remitted

by t e District to the Bond Commission, as provided herein.

All uch remittances shall identify clearly the fund or account

into which such remittance is to be deposited.

K. Funds on deposit in the Revenue Fund, excess

Bond proceeds end the Renewal and Replacement Fund in excess of

the mount insured by the FDIC aball be secured at all times to

the oil extent of such excess by such Qualified Investments as

are ligibla under the lava of the State to secure deposits of

muni ipal funds.

L. Gross Revenues will be used only for the

lavf I purposes of the System.
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Section 4.04. Construction Trust Fund Tb.
ConstructIiirP~ind shaU bi segregated tI~s all other
funds and accounts of the Depository Bank or the District and
used solely for the purposes provided herein.

Disbursements from the Construction Trust Lund, except
for the costs of issuance of the Series A Bond and Series B

Bond which shall he mad. upon request of the District, shall be
made only alter submission to the Depository Bank of a

certificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which th. payment
is proposed to be made has braid the basis for any
disbursement theretofore asdsg

(B) That each item for which the payment is

proposed to be made is or vii necessary in connection with the

Project and constitutes a Cost of the Project:

(C) That each of such costs baa been otherwise

properly incurred, and

(D) That payment for each of the items proposed
is then due and owing.

In case any contract provides for the retention of a

portion of the contract price, the Depoeitory Bank shall
disburse from the Construction Trust PunO only the net amount

remaining after deduction of any such portion. All payment.
made from the Construction Trust Pond shall be presum.d by the

Depository Bank to be made for the purposes sat forth in said

.

certificate, and~ the••Depository Bank ahall-~not~be required to—

monitor the application of disburs•aents fro. the Construction
Trust Fund. The Consulting Engineers shall from time to elms

file with the Depository Bank written statements advising the

Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction

Trust Pond may be invested and reinvested in Qualified
Investments at the discretion of the District.

After completion of the Project, as certified by the

Consulting Engineers, any moneys remaining in the Construction
Trust Lund shall be applied to (3) the Series A Bond Reserve

Account up to the amount of the Series A Bond Reserve Account

Requirement: (ii) the Series B Bond Reserve Account up to the

amount of the Series B Bond Reserve Account Requirement, and

(iii) any remaining amount to the Revenue Fund, with the

District to apply such moneys in full first, to the nest
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ens~ ing interest payment due on the Series A Bond, second, to

the next ensuing principal payment due on the Series * Bond,
and third, to the next ensuing principal payment do. on the

Bert is B Bond. Notwithstanding the for.going, if the Authority
tern trs any S.ri.a B Bond to the District pursuant to the

prot isions of the Supplmntal Loan Agreement, such moneys
shal be applied to the purchas. of such Series B Bond.

Section 4.05. Application of Bond Proce.d.~ Pledg. of

Unix end.T Proceeds. Pros tl~e neys received tros the
~Th of the Series ABond and Series B Bond, the following
aeou its shall be first deducted and deposited in the order set

fort below:

A. Prom the proceed. of the Series A Bond and

the cries S Bond there shall first be paid any and all

borr wings by the District made for temporarily financing a

port on of the Costs of the Project, including interest accrued
ther on to the date of such payment.

B. Prom th. proceeds of the Series A Bond, there

alial be deposited with the Bond Commission in the Bond

Capi alixed Interest Account, the amount, if any, specified in

a Su plemental Resolution as capitalized intereset provided,
that auób amount say not exceed the amount necessary to pay
intei eat an the Series A Bond for th. period commencing on the

date of issuance of the Series A Bond and ending cix (6) months

.1tei th. estimated date of completion of consttuction of the

Proj~ :t.

C. Next, fro. the proceeds of the Series A Bond,
then shall be deposited with the Bond Commission in the Series

ABel d--Reserv.- Aecount --and --from-the-proceeds of-the Series B

Bond thu. shall b. deposited with the Bond Commission in the

S.rii s B Bond Reserve Account the respective sums, if any, set

forti in a Supplemental Resolution for funding of the Series A

Bond .aerv. Account, and the Series B Bond Reserve Account.

D. The remaining moneys derived from the sal. of

the S tries A Bond and the Series B Bond shall be deposited with
the t pository Bank in the Construction Trust Pund and applied
soul r to payment of the Cost of the Project in the manner a•t

forth in Sction 4.04 above.

B. The Depository Bank shall act as a trustee

and f duciary for the holder of the Series A Bond and the

Serie B Bond, with respect to the Construction Trust lund and

shall comply with all requirements with respect to the

diapo ition of the Construction Trust lund set forth in this

Resol tion. noneys in the Construction Trust lund shall be
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used solely to pay the Colt of the Project and until so

expended, at. hereby pledged as additional security for the
Series A Bond and thereafter for the Series a Bond.

ARTICLE V

ADDITIONAL COVENANTS 0? TB! DISTRICT

Section 5.01. General Covenants of the District All.
the covenants, agreements and provisions of this Resolution

shall be and constitute valid and legally binding covenants of

the District and shall be enforceable in any court of competent
iurisdiction by any holder or holders of the Bonds, as

prescribed in Article VIZ hereof. All such covenants,
agreements and provisions shall be irrevocable, except as

provided herein, for as long as any Bonds remain Outstanding.

Section 5.02. Bonds Not to be Indebtedness of the

District The Bonds shall not be or constitute an indebtedness

of the District within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be

payable solely from the funds pledged for such payment by this

Resolution. No holder or holders of any Bonds, shall ever have

the right to compel the exercis. of the taxing power, if any,
of the District to pay said Bonds or the interest thereon.

Section 5.03. Bonds Secured by Pledge of Net

Revenues, Funds and~Un.xpended Bond Proceeds
• Th• payment of

the debt service on the Series A Bond issued hereunder shall be

secured forthwith by a first lien-on- and•pledge-of-ehe-Net
Revenues and the payment of the debt service on the Series B

Bond issued hereunder shall be secured forthwith by a lien on

and pledge of the Nit Revenues, but such lien shall be junior
and subordinate to the lien on the Net Revenues in favOr of the

holder of the Series A Bond. Net Revenues in an amount

sufficient to pay the principal of, premium, if any, and

interest on. first, the Series A Bond, and second, th• Series B

Bond, if any, and to make the deposits into the respective
Sinking Funds and all other payments provided for in this

Resolution, and th• funds on deposit in the respective Sinking
Funds, the Renewal and Replacement Fund are pledged irrevocably
hereby in the manner provided in this Resolution to th. payment
of the principal of, premium, if any, and interest, it any, on

first, the Series A Bond, and second, the Series B Bond, as the

same becomes due and for the other purposes provided in this

Resolution. The District hereby pledges the unexpended
proceeds, it any, of each series of Bonds as additional
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sect city for payment of the principal of, prisius, if any, and

int’ rest, if any, air first, the series A Bond, and second the

Sit~iS B Bond, until expended in accordance with the provisions
of I his Resolution.

section 5.04. Rates Just and equitable rates and

çba~ gsa for the us. of and the service rendered by the System
aha~ 1 be •stablf.hed, all in the manner and form required by
law and copies of such rates and chug.. so fixed and

est~ bushed at all times shall be kept on file in the offices

of he District, open to inspection by .11 interested parties.
Th. schedule of rates and charge. shall produce in each year

Grai 5 RCVCItUI5 sufficient to sake the required payments into

the funds and accounts created hereunder and to pay Op.rating
Expi nsss. such schedule of rat., and charges shall be reviced

frol time to time, vben.ver necessary, so that th. aggregate of

the rates and charges will be sufficient for such purposes. In

ord~ r to assure full and continuous performance of this

covi nant with a margin for contingencies and temporary
ansi ticipat.d reduction in incom, and revenues, the District

herd by coveflants and agrees that it will fix, establish and

col~ ect rates and charges which always shall provide Net

ReV~ flues along with all other revenues of the System after

payi ig all Op.rating Expanses sufficient to leave i balance

cad year equal to not less than on• hundred tiftee~ percent
(115 I) of the maximum annual amount required to pay the

int’ eat and principal as the same become due and accomplish
reti em•flt of all Bonds, and all other obligations secured b~
or ~ yable from the Net RiVenues prior to or on a parity with

the londss provided that in the event that amounts equal to or

in e cess of the Reserve Account Requirements are on deposit in

the espective Reserve Accounts and the reserve accounts for

obli ~ p~1Q~. to.. ~r.on~
-

at 1 ‘ast at the requirements therefor, the foregoing percentage

may is adjusted by the District to one hundred ten percent
(110 1) of the maximum annual amount required to pay the

prin ~ipal of and interest on the Bonds and all other

obli rations secured by or payabl. from Net Revenues prior to or

on a parity with the Bonds.

Section 5.05. Com~1•tion, Operation and Maintenanc~
Ri h: of Access Th~ District will expeditiously complste the

ro ~Ct~ and viii provide and maintain competent and adequate
reeL lent engineering services satisfactory to the District and

the uthority for the supervision and inspection of the

cons ruction of the Project, end bearing the responsibility of

as.u ing the construction conforms to the Plans and

Spec fications and shall require its resident engineer to

cert fy to the Authority and the District at the completion of

cons ruction that construction is in accordance with the Plans



and sp.cifications. Upon completion of the construction, the
District will operat. and maintain the System its good condition
and will operate the sims as a revenue—producing enterpris, in
an efficient and economical manner in complianc, with the water

quality standards established by the West Virginia Department
of Natural Resources, as veil as all other Stat. and Federal

laws, regulations, orders, and standards~ with qualified
operating personnel properly certified, making expenditure. for

equipment and for the economical operation and maintenance
thereof from Gross Revenues as provided in this Resolution. As

long as the Authority shall hold the Bonds, the Authority and

its duly authorized agents shall hav. the right at all

reasonable times to enter upon the System to examine and

inspect the same and shall, prior to, at and after completion
of construction and commencement of operation of the System,
have such rights of access to the System as may be reasonably
necessary to accomplish all of the powers and right. of the

Authority in respect of the System pursuant to the pertinent
provisions of the Water Development Act.

Sectiàn 5.06. Sale of the System while the Bonds are

Outstanding As long as any of the Bonds are Outstanding, the

System say be sold, mortgaged, leased or otherwise disposed of

only a. a whole, or substantially as a whole, and only if the

net proceeds to be realized shall be sufficient to defease the

pledge created by this Resolution as provided by Sections 9.01

and 9.02 hereof. The proceeds from such sale, mortgage, lease

or other disposition of the System immediately shall be

remitted to the Bond Commission for deposit in the respective
Sinking Funds, and with the written permission of the

Authority, or in the event the Authority is no longer a holder

of a Bond, the District shall direct the Bond commission to

apply. such preceeds...to the. principal_at, maturity ..snd-.-Lntez.est—-——-—•---—-———

on the Bonds. Any balance remaining after such payment and

discharge shall be remitted to the District by the Bond

Commission unless necessary for the payment of other

obligations of the District payabl. out of Nat Revenues.

Section 5.07. Additional Provisions Regarding the

Sale of the System The foregoing provisions notwithstanding,
the District shall have and hereby reserves the right to sell,
leas, or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the aaflner

provided herein to be no longer necessary, useful or profitable
in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be

received therefor, together with all other amounts received

during the ease Fiscal Year for such sales, lease. or other

dispositions of such properties, is not in excess of $10,000,
the District shall, by resolution, determine that such property
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cost rising a part of the SYatel is no longer necessary, useful
or i cotitable in the operation thereof and say then provide for
the sale of such property. The proceeds of any such sale shall
be eposited in the Renewal and Replacement Fund. If the

aeoi nt to be received froe such sale, lease or other

diii ~sition of said property, together with all other amounts

reci ived during the same Fiscal Tear for such sales, leases or

otb~ r dispositions of such properties, shall be in excess of

$10,000 but not in excess of $50,000, the District shall first,
det~ rune upon consultation with the Consulting Engineers that
suci property comprising a part of the System is no longer
neci esary, useful or profitabl, in the operation thereof and

may then, if it be so advised, by resolution duly adopted,
auti na. such sale, lease or ether disposition of such

prof ~rty upon public bidding or by transfer to another

political subdivision of the State. The proceeds derived from

any uch sale, lease or other disposition of such property,
aggc gating during such Fiscal Year in exces. of $10,000 and

not n excess of $50,000, shall with the written consent of the
Auth city, be remitted by the District to the Bond Commission
for leposit in the Series A Bond Sinking Pund and shall be

appi ed only to the purchase of the Bonds of the last

metu ities then Outstanding at prices not greater than the par
valu thereof plus 3% of such par value or otherwise. Such

pays nt of such proceeds into the Series A Bond Sinking Fund or

the aneval and Replacement Fund shall not reduce the amounts

requ red to be paid into i.id funds by other provisions of this
Reao ution. 110 sale, lease or other disposition of the

prop reid of the System shall be made b~ the District if the

proc ed. to be derived tberefroe, together with all other

amou ts received during the same Fiscal Year for such sales,
less s, or other dispositions of such properties, shall be in
exce a of $50,000 and Insufficient to pay all Bonds

_____

‘outs andinq without the prior approval and consent in writing
of t e holders, or their duly authorized representatives, of

over 50% in amount of the Bonds then Outstanding and the

Cons iting Sngineers. The District shall prepare the form of
such approval and consent for execution by the then holders of
the ends for the disposition of the proceeds of the sale,
lees or other disposition of such properties of the System.

Section 5.08. Issuance of Other Obligations Payable
out f Bot Revenues and General Covenant against Encumbrances
As l~ng as any Bonds are Outstanding, the District ehafl not

iasu~ any other obligations whatsoever payable from Net

Reve~ues which, as to lien, security end source of payment,
rank ~rior or equal to the Bonds: provided, however, that

eddieLonal Bonds on a parity with the Series B Bond only may be
jseu~’1 as provided in Section 5.09 hereof.
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All obligations issued by the District after the
issuance of the Bonds and payable from the Net Revenues or the

Syat.ra, except such additional parity bonds provided for by
Section 5.09 shall contain as express statement that such

obligations are junior and subordinate, as to lien on and

source of and security for payment from such revenues and in
all other respects, to the Series A Bond and the Series B

provided, that no such subordinate obligations shall be issued
unless aU payments required to be made into the respective
Reserve Accounts, the Renewal and Replace*ent ?und at the time

of the issuance of such subordinate obligations have been made

and are current.

Czc.pt as provided above, the District shall not

create, or cause or permit to be created, any debt, lien,
pledge, assignment, encumbranc, or any other charge having
priority over or being on a parity with the lien of the Bonds,
and the interest thereon, upon any of the income and revenues

of the System pledged for payment of the Bonds and the interest
thereon in this Resolution or upon the System or any part
thereof.

Section 5.09. Parity Bonds A. No Parity Bonds,
payable o~ NeF Revenues, shall be issued alter the issuance
of any Bonds pursuant to this Resolution, except under the

conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity
in all respects with the Serf.. B Bond. No Parity Bonds shall

be issued which shall be payable out of Net Revenues on a

parity with the Series A Bond, unless the Series B Bond is no

longer Outstanding.

No such Parity Bonds shall be issued except for the

purpose of financing the coats of construction or acquisition
of extensions, improvements or betterments to the System or

refunding one or sore of the Bonds issued pursuant hereto, or

both such purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the secretary of

the public service board of the District a written statement by
the Independent Accountant, based upon the necessary
investigation and certification by the Consulting Engineer.,
reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the

system during any 12 consecutive months, within the 18 months

immediately preceding the date of the actual issuance of such

Parity Bonda, plu, the estimated average increased annual Net

Revenues to be received in each of the 3 succeeding years after
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the ompletion of the improvements to be financed by such

Pan y BondS, shall not be less than 115% of the largest
agqr gate amount that viii mature and become due in any
succ eding fiscal Year for principal of and interest on the

foil wing:

(1) The Bonds thin Outstandingg

(2) Any Parity Bonds theretofore issued pursuant
to t e provisions contained in this Resolution then

Outs ending; and

(3) The Parity Bonds then proposed to be issued.

The ‘estimated average increased annual Net Revenues

to received in each of the 3 succeeding years,’ as that term

is u ed in the computatien provided in the above paragraph,
shal refer only to the increased Net Revenues estimated to be

den èd from (a) the improvements to be financed by such Parity
Bond and (b) any increase in rates adopted by the District and

appr ved by the Public Service Coi~isaion of West Virginia, the

pen d for appeal of which has expired prior to the date of

deli cry of such Parity Bonds, and shall not exceed the amount

to b stated in a certificate of the Consulting Engineers,
whic shall be filed in the office of the secretary of the

pubi c.aervice board of the District prior to the issuance of

such Parity Bonds.

The Ret Revenues actually derived froathe System
dun g the 12—consecutive—month period hereinabove referred to

may e adjusted by adding to such Net Revenues such additional
Net venues which would have been received, in th. opinion of

the neulting Engineers, and the BaiL Xfldependent. ~countan__~__,
—

as a ted in a certificate jointly made and signed by the

Cone iting Engineers and said Independent Accountant, on

acco t of increased rates, rentals, fees and charges for the

Syst adopted by the District, the period for appeal of which
has pined prior to the issuance of such Parity Bonds.

Not later than simultaneously with the delivery of

such arity Bonds, the District shall have entered into written
contr Ct. for the immediate construction or acquisition of such

addit ons, betterments or improvements, if any, to the System
that re to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution
(exce t a. to details of such Parity Bonds inconsistent

herew th) shall be for the equal benefit, protection and

secur ty of the holders of the Bonds, and the holders of any
Pant Bonds subsequently issued from time to time within the



limitations of and in compliance with this Section. Bonds
Issued on a parity, regardless of the tim. or tines of their

issuance, shall rank equally with respect to their lien on the

revenues of the systea and their source of and security for

payment from said revenue., without preference of any Bond over

any other Bond. The District shall comply fully with all the

increased payments into the various funds and accounts criated
in this Resolution required for and on account of such Parity
Bonds, in addition to the payments required for Bonds

theretofor issued pursuant to this Resolution.

All Parity Bonds shall nature on the day of the years
of maturities, and the semiannual interest thereon shall be

payable on the days of each year, ipecifLed in a Supplemental
Resolution.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lien of which on the revenues of the System is subject to

the prior and superior liens of the Series A Bond and the

Series B Bend, on such revenues. The District shall not issue

any obligations whatsoever payable fton the revenues of the

System, or any part thereof, which rank prior to or, except in

the manner and under the conditions provided in this section,
equally, as to lien an and source of and security for payment
fro. such revenues, with the Series A Bond or the Series B Bond

No Parity Bonds shall be issued any tine, however,
unless all the payments into the respective funds and accounts

provided for in this Resolution with respect to the Bonds then

outstanding, and any other payments provided for in this

Resolution, shall have been made in full as required to the

date of delivery of such Parity Bonds, -and the District--aba-I-i-—--

then be in full, compliance with all the covenants, agreements
and terms of this Resolution.

B. Notwithstanding the foregoing, or any

provision of Section 5.08 to the contrary, additional Bonds may
be issued solely for the purpose of completing the Project as

described in the application to the Authority submitted as of

the date of the Loan Agreement without regard to the

restrictions set forth in this Section 5.09 if there is first

obtained by the District the written consent of the Authority
to the issuance of bonds on a parity with the Bonds.

section 5.10. Insurancej Construction and Fidelity
Bondsj Compensation

A. The District hereby covenants and agrees that

so long as any of the Bonds remain Outstanding, the District

will, as an Operating Expense, procure, carry and maintain
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ins rance with a reputable insurance carrier or carriers as is

ciii c~arily covered with respect to works and properties
aim lit to the Systea. Such insurance shill initially cover

the following risks and be in the following amounts:

(1) rite, Lightning, Vandalism,
salicious $ischi.f and Extended Coverage
Insurance, on all aboveground insurable

portions of the System in an amount equal to

th. actual cost thereof. In time of war,

the District viii also carry andmatntain

insurance to the eatent availabl, against
the risks and hazards of war. The proceeds
of all such insurance policies shall he

placed in the Renewal and Replacement Pund

and used only Io~ the repairs and

restoration of the damaged or destroyed
properties or for the other purposes

provided herein for said Renewal and

Replacement Pund. The District will itself,
or will require each contractor and

subcontractor to, obtain and maintain
• builder’s risk insurance (fire and extended

•
coverage) to protect the interests of the

District, the Authority, the primi
contractor and all subcontractors as their

respective interests may appear, in

accordance with the Loan Agreement, during
the construction of the Project on a 100%

basis (completed value form) on the

insurable portion of the Project, such

insuranc, to be made payable to the order of

the Authority, the District, tbe..contract.OrL.

and aubsâontractors, as their interests may

appear.

(2) Public Liability Insurance, with

limits of not less than $1,000,000 per

occurrence to protect the District from

claims for bodily injury and/or death end

not less than $500,000 per occurrence from

claims for damage to property of others

which may arise from the operation of the

System, and insurance with the sea. limits

to protect the District from claims arising
• out of operation or ownership of motor

vehicles of or for the System.

I.
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(3) Workers’ Compensation cov.rag. for
all employee. of or for the System eligible
therefor.

•
(4) Performance and Payment Bonds,

such bonds to be in the amounts of 100% of
the construction contract and to be required
of each contractor contracting directly with
the District, and such payment bonds will, be
filed with the Clerk of the County
Commission of the County in which such work
is to be perfOrmed prior to cOmmencement of
construction of the Project in compliance
with Chapter 38, Article 2, Section 39 of
the Cod. of West Virginia of 1931, as

amended.
I

(5) Fidelity Bond. for every officer
or employe, of the District having custody
of any fund. of the System in an amount at

least equal to the total amount of funds in
the custody of such officer or employee at

p any one time.

(6) Flood Insurance, to the extent

available at reasonable cost to the District.

(7) Business Interruption Insurance,
a to th. extent available at reasonable cost

to the District.

a. The District shall also require all

contractors engaged in..the~.con.truction.-oftbs- Project. te-ca~r.y
such workers’ compensation coverage lot all employees working
on the Project and public liability insurance, vehicular

liability insurance and property damage insurance in amounts

adequate for such purposes and as is customarily carried with

respect to works and properties similar to the Project. In the

event the Loan Agreement so require., such insurance shall be

made payabl, to the order of the Authority, the District, the

prime contractor and all subcontractors, as their interests may

appear.

Section 5.11. ServIce Rendered to the District The

District will not render or cause to be rendered any free

services of any nature by the System; and, in the event the

District or any department, agency, instrumentality, officer or

employe, of the District shall avail itself or himself of the

facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other
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cus omen receiving like services under similar circumstances

aba 1 be charged the District and any such department, agency,
ins rumentality, officer or employ... Such charges shall be

pal as they accrue, and.the District shall transfer from its

gen ral funds sufficient sums to pay such charges. The

~ev DUES 50 received shall be deemed to be Gross Revenues and

aba 1 be deposited and accounted for in the same manner as

oth r Gross Revenues.

Section SJJ. fnforcement of Collections The

Dii nict diligently will enforce and collect all rees, rates,
ren ala or other charges for the services and facilities of the

Sys em and take all steps, actions and proceeding. for the

cut rc.ment and collection of such fees, rates, rentals or

oth r charges as shall become delinquent to th. full eztent

per itted or authorized by the Act or othervi.. by the laws of

th. stat.. The District shall to the full extent permitted by
app icable law and the rules and regulations of the Vest

vir ftiia Public Service Commission discontinue and shut off the

set ices and facilitie, of the System to all users of the

• set Ice of the Syste. delinquent in payment of charges for the

sen Ices of the System. The District viii not restore the

sen ices of the System until all such delinquent amounts,
inc uding reasonable interestand penalty charges for services

of b~ system, have been paid in full. As provided in the Act.
•

all fees, rates and charges of the District for water

fac lid.. are liens on th. premises served of equal dignity,
ran and priority with the lien on iucb premise, of State,
cou ty and school and municipal taxes. TO the extent allowable

und r the Act, all other laws, and applicable rules and

•
reg lationi of the Public Service commission, the District viii

eak reasonable steps to perfect such liens, and upon

ezh stion of a1J..Qt!~!.remedI,S .torec.Iose.up~n. auch..__.____

pri is.. ii the manner required by Section Se of the Act.

Section 5.13. wo Competing Franchise To the extent

legs ly allowable, the District will not grant or cause,

cons nt to or ahoy the granting of any franchise or permit to

any erson, firm, corporation or body, or agency or

•

Inst umentality whatsoever for the providing of any services

whic would compete with services provided by the System.

Section 5.14. Books and Records The District viii

keep books and recoiis of the System, which shall be separate
and part from all other books, records and accounts of the

Disc ice, in which complete and correct entries shall be made

of a 1 transactions relating to the System and the Costa of the

Prol t, and any holder of Bonds arid the Authority shall have
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the right at all reasonable tiss to inspect the System, and

all parts thereof, and all records, accounts and data of the
District relating thereto. As long as the Authority shall hold

the Bonds, the District shall subait to the Authority such

documents and information as it say reasonably require in
connection with the construction, acquisition and installation

~g ~ Project and the administration of the Bond., or other

80UrCS5 of financing for the Project.

The accounting system for the System shall fallow

current generally accepted accounting principle., to the extent

allowable under and in accordance with the rules and

regulations of the Public Service Coission at the State and

the Act. Separate control accounting records, shall be

maintained by the District. Subsidiary records ma may be

required shall be kept in th. manner, on th. forms, in the

books and along with other bookkeeping records, as prescribed
by the District. The District shall prescribe and institute

the manner by which subsidiary records of th. accounting system
which may be installed remote from the direct supervision of

the District shall be reported to th. Board and to such other

agents of the District a. the Board shall direct.

The District shall file with the Authority, and shall

mail in each year to any holder of the Bonds, requesting the

sam., an annual report containing ebs following:

A. A statement of Grass Revenues. Operating
EXpenses, tiet Revenues and Surplus Revenue derived from and

relating to the System.

S. A balance sheet statement showing all

deposits mall the funds and accounts provided for in’thia

Resolution, with respect to the Bonds, and the Status of all

the funds and accounts.

C. The amount of the Bonds, or other obligations
Outstanding.

The District also, it least once a year, shall caus•

the books, records and accounts of the System to be completely
audited by Independent Accountant, shall mail upon request, and

mak. available generally, the report of the Independent
Accountant, or a summary thereof, to any holder of the Bonds

and shall file the report with the Authority. Said report
shall be completed and made available within 120 days follOwing
the conclusion of each Piscal Year. Such audit report shall

specifically include a recital that the District is in

compliance with the covenants and duties provided in this

Resolution or the Loan Agreement and Supplemental Loan

Agreement as applicable.
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section 5.15. InItial Schedule of Rat.. The rates,
fee and other charges for the use of the services and

Iac lities of the System, established under a resolution

ens ted by the Board on or before th. effective date of this

~.s lution and in full force and effect, or ordered by the

Pub ic Service Commission of the State, the tins for appeal of

soc rates, fees and other charges having expired or been

wai ed b~ any party who could so appeal, shall constitute the

mi isi schedule, rates, fees and charges to be collected for

use of the services and facilities of the System.

section 5.16. Operating Budget Annually, at least

30 aye preceding the beginning of each Fiscal Year, the

Dii rict shall prepare and adopt by resolution a detailed
bud t of the estimated expenditures for operation and

saL enence of the System during the succ.eding Fiscal Year.

No e penditure for the operation and maintenanc, of the System
abel be made in any Fiscal Year in excess of the amounts

pray d.d therefore in such budget without a written finding and

reco endation by the Consulting Engineers stating in detail
the urpose of and necessity for such increased expenditure for
the peration and maintenance of the System, and no such

mar seed expenditure shall be made until the District has

appr ved such finding and recommendation by a resolution duly
adop ed. No increased expenditure in excess of ten percent
(10% of the amount of such budget shall be made except upon
the urthet certificat. of the Consulting Engineers that such

mar ase expenditures are necessary for the continued operation
of t . System. The District shall nail copies of such annual

budg t and all resolutions authorizing increased eipenditures
for peration and maintenance to the Authority and shall make

avai able such budget and all such resolutions at all
reas nable tines, to the Authority and,. upon request, to-any
hold r of the Bonds, or anyone actin; for and in behalf of any
such holder of the Bonds.

Section 5.17. Redemption of Bonds geld by Authority
~s 1 ng as the Authority is the owner of any of the Series A

Sand and Series B Bond Outstanding, the District shall not

red. m any of such Series A Bond and Series B Bond Outstanding
with Ut the written consent of the Authority, and any such

red ption of Series A Bond and Series B Bond authorized by the

Aut rity shall provide for the payment of interest to the

firs allowable redemption date for the applicable water

dcv. opnsnt revenue bonds, the redemption premium payable on

the pplicable water development revenue bonde redeemable as a

cons ence of such redemption of Series A Bond and Series B

Bond and the costs and expanses of the Authority in effecting
any uch redemption, all as further prescribed by Section 9.11
of t e General Resolution.
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Section 5.18. Payment of Program Bxp.nses~ Ai long
as the Bonds are held by the Authority, the District agrees to

pay from tim. to tue. as required by the Authority, the
District’s allocabl, share of th. reasonable administrative

expense. of the Authority relating to the Program. Such

administrative expenses shall be as determined by the Authority
aild shall include without limitation Program expenses and fees

paid to the Trust.. and paying agents for th. water development
revenue bonds. The District hereby specifically authorizes the

Authority to exercise the powers granted it by Section 9.06 ci
the General Resolution.

in the event the District defaults in the payment of

any fees due to the Authority pursuant to this section, the

amount of such default shall bear interest at the rat. of five

percent (5%) p.r annum, from the date of default until the date

of the payment thereof.

Section 5.19. Authority Rights on Default As long
as the Authority shall hold the Bonds, the District hereby
irrevocibly covenants and agrees with the Authority that, in

the event of any default hereunder by the District, the

Authority may exercise any or all of the rights and powers

granted under Section 6a of the Water Development Act.
including without limitation the right to impose, enforce and

collect directly charges upon users of the System; and the

District hereby covenants and agrees that, if the Authority
should hereafter have recourse to the rights and power., the

District shall take no action of any nature whatsoever

calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority.

Sect-ion 5.20. Authority Approval-of ?edera-IH Poliuti~fl
Abatement Assurance The District hereby covenants and agrees
to secure approval of the Authority and all other State

agencies having jurisdiction before hereafter applying for

federal financial assistance for pollution abatement.

Section 5.21. lax Covenants The Dietrict hereby
further c~~n a, representi and agrees as followsi

A. PRIVATI BUSINESS USE LINITATIOW. (i) Not in

excess of 10% of the Net Proceeds of the Bonds is used for

private business us. if, in addition, the payment of sore than

10% of the principal or 10% of the interest due on the Bonds

during the term thereof is, under the teres of the Bonds or any

underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a private business

use or in payments in respect of property used or to be used

for a private business use or is to be derived from payments,
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whe her or not to the District, in respect of property or

bar owed money used or to b. used for a private business useg

and (Li) in the, event that both (A) in excess of 5% of the Net

Pro ced. of the Bonds are used for privat, business us., and

(B) an amount in excess of 5% of the principal or 5% of the

mt rest due on the Bonds during the. term thereof is, under the

tsr of the Bonds or any underlying arrangement, directly or

md rectly, secured by any interest in property used or to be

us for said privat, business us. or in payments in respect of

pro rty used or to be used for said privat, business us. or is

to e derived froa.payments, whether or not to the District, in

rca Ct of property or borrowed money used or to be used Ior

sai private business use, then said excess of said 5% of Net

Pro .eds of the Bonds used far a private business use shall be

us for a private business use related to the governmental us.

of he Project.

B. PRIVATE LOAN LIISITATIOR. Not in excess of

tb• lesser of 5% of the Net Proceeds of the Bonds are used,
dir etly or indirectly, to make or finance a loan (other than
los a constituting nonpurpos. investments) to persons, other
tha state or local government units.

C. PEDERAL GUARANTEE PROHIBITION. The District

sha 1 not take any action or permit or suffer any action to be

tak ~ if the result of the same would be to cause the Bonds to

be ‘federally guaranteed’ within the meaning of Section 149(b)
of he Code of Regulations promulgated thereunder.

0. REPORTING REQUIREMENTS. The District will

file all reports or statements necessary to insure the

tax— xerpt status of the Bonds, including without Limitation,
the nfaraation return requir~d.,u~de~ Section 149(e) QE..tht....~
Cod

Section 5.22. Statutory Mort9age Lien Por the

furt cc protection of the holder, of the Bonds, a statutory
niort age lien upon the System 1. granted and created by the

Act, which statutory mortgage lien is hereby recognized and
dccl red to be valid and binding, shall take effect immediately
upon delivery of the Bonds and shall be for the equal benefit

of ~ 1 holders of each respective series of the Bond., provided
how. er thit the statutory mortgage lien in favor of the
hold rs of the Series A Bond shell be senior to the statutory
sort age lien in favor of the holders of the Series B Bond.
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ARTICLE VI

IRV!ST~UITSs NOR-AUI?RACE

Section 6.01. Investments The District shall invest
and reinv~Wi~ ireby instructs the Bond Coiasion and the

Depository Dank to invest and reinvest, in Qualified
Investments any moneys held as part of the funds and accounts
created by this Resolution, other than the Revenue rund, to the

fullest extent possible subject to applicable lava and this
Resolution, and the need for such moneys for the purposes set

forth herein, and the specific restrictions and provisions set

forth in this Section 6.01. The District may direct the Bond

Comudision and the Depository Bank.in writing as to what

particular permitted investments shell be made.

rzcept as otherwise provided herein or as provided
below, any investment shall be held in end at all times be

deemed a part of the fund or account in which the mOneys and

investments are held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited

or charged to the corresponding fund or account. The

investments held by the Depository Bank shall be valued as of

each January 3 and July 1 at the lower of cost or then current

market value, or at the redemption price thereof if then

redeemabl. at the option of the holder, including the value of

accrued interest and giving effect to the amortization of

discount or at par value if.sucb investment is in the

Con.olidated Pund’~ provided, that no investment shall be sold

or reduced by reason of the currant market value exceeding the

cost thereof. The Bond Commission or the Depository Dank, as

th~-c*se may be,--shal1 sell-and reduc.—ta--casb-a--sufficisnt—---—
amount of such investments whenever the cash balance in any
fund or account is insufficient to sake the payments required
£ran such fund or account, regardless of any loss on such

liquidation. Tb. District may invest funds on deposit with the

Depository Bank through the trust department of the Depository
Bank. Tb. Depository Bank shall not be responsible for any
losses from such investments, except losses due to its own

gross negligence or willful misconduct.

~ny Qualified mvestaents acquired for the Bond

capitalized Interest Account shall matur, or be subject to

redemption it the option of the holder at least one day prior
to the date on which such moneys are required for transfer to

the Paying Agent.
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Qualified Investments acquired far the Renewal and

Repi ceeent Fund shall mature or be subject to redemption at

the ~ption of the holder within three years from the dat. of.

suci investment.

Qualified Investments acquired for the Series A Bond

Resi rye Account and the Series B Bond Reserve Account shall

mati re ox~ be subject to redemption at th. option of the holder

witi in five years from th. date of such investment.

Section 6.02 Arbitra •. The District covenants that

(j) it viii restrict the use o he proceeds of the Bonds in

suci manner and to such extent as may be necessary, in view of

the District’s reasonable expectations at the tim. of issuance

of I he Bonds, so that the Bonds will not constitute arbitrag.
born a’ under Section 148 of the Code, and (ii) it will take all

act~ons that may be required of it (including, without implied
1im~ tation, the timely filing of a Federal information return

witi respect to the Ponds) so that the intersit on the Bonds

vil~ be and remain excluded fro. gros, income for Federal

inca ~e tax purposes, and viii not take any actions which would

advi rsely affect such exclusion.

section 6.03. Rebates of Excess Arbitrage Earnings to

the JnitedStates. A. GENERA1~ COVENANT. The District hereby
~ 5ErE~omply vith all regulations from tim. to time in

eff ~t and applicable to the Bonds, as may be necessary in

order to fully comply with Section 148(f) of the Cods.

B, CREATION OP FUNDS. Notwithstanding the

abo~ i, there are hereby created, to be held by the Depository
Bank as separate funds distinct from all other funds and

acac inta held by~ the.. Depository~

Earrings Fund and the Rebate Fund. All interest earnings and

protits on amounts in all funds and accounts established under

thi~ Resolution, other than (1) interest earnings and profits
on i ~y funds referenced in Subsection C(S) of this Section if

sue) earnings in any Bond Year are less than $100,000, (ii)

int’ rest earnings and profits on amounts in funds and accounts

which do not constitute Gross Proceeds, and (iii) interest

earrings and profits on the Rebate Fund shall, upon receipt by
the Depository Bank, be deposited in the Earnings Fund. In

addition, all interest earnings and profits on Gross Proceed.

in tunda held by the District shall, upon receipt, be paid to

the )epository Bank for deposit in the Earnings Fund.

Annually, on the last day of each Bond Year or on the preceding
bust iees day in the event that such last day is not a business

day, the Depository Bank shall transfer from the Earnings Fund

to t ie Rebate Lund for purposes of ultimat. payment to the

Uni* ~d States an amount equal to Excess Investment Earnings,
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all as more particularly described in this Section. Following
the transfer referenced in th. preceding sentence, the

Depository Rank shall transfer all amounts remaining in the

Earnings Fund to b used for the payment of Debt Service on the
next interest payment date and for such purpose, Debt Service
due from the District on such dats shall be credited by an

amount equal to the amount so transferred.

C. DUTIES OP DISTRICT IN GENERAL. Th. District
s~al1 c~ tat. Excess Investment Earnings in accordance with
SL •: and shall assure payment of an amount equal to

itment Earnings to the United States in accordance
wi~. ..~LonEand?.

0
• CALCULATION OP EXCESS IRV!STNENT EARNINGS.

. ~~ys following the last day of th. first Bond Year.
~h. ~t~ic: shall calculate, and shall provide written notice

th~ oric~nal holder of the Bonds and Depository Bank of, the
tment Earnings referenced in clause (A) of the
f Excess Investment Earnings. Thereafter, within

~ving th. last day of each Bond Year and within 30

Ca~ ~oLLuving the dat. of the retirement 0f the Bond, the

District shall calculate, and shall provide written notice to

the ho’-3er of the Bonds and Depository Bank of, the amount of

Exces~ .~veatment Earnings. Said calculations shall be made or

caus(’~’ ~ be made by the District in accordance with th•

following:
p

(1) Except as provided in (2), ià determining
the amount described in clause AU) of the definition of Excess

Investment Earnings, the aggregate amount earned on Nenpurpose
Investments shall include U) all income realized under federal

income

tax accounting principles (whether or not~ the person”
earning such income is subject to federal income tax) with

respect to such Nonpurpose Investments and with respect to the

reinvestment of investment receipts from such Nonpurpos.
Xnvextments (without regard to the transaction costs incurred

in acquiring, carrying, selling or redeeming such Nonpurpose
Investments), including, but not limited to, gain or los*

realized on the disposition of such Nonpurpose Investments

(without regard to when such gains are taken into account under

section 453 of the cod. relating to taxable year of inclusion

of gross income), and income under Section 1272 of the Cod.

(relating to original issue discount) and (ii) any unrealized

gain or loss as of the date of retirement of the Bonds in the

event that any NonpurpoBe Investment is retained after such

date.

(2) In determining the amount described in

clause (A) of the definition of Excess Investment Earnings,
Investment Property shall be treated as acquired for its fair
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mark t value at the ties it becoses a Nonpurpoa. Inveitaint, so

that gain or loss on the disposition of such Investment

Prop cty shall be computed with reference to such fair market
valu as its ad~justed basis.

(3) In determining the amount described in
clau • (A)(ii) of the definition of Excess Investment Earnings,
the icid on the Bonds shall be determined based on the actual
Yiel of the Bondi during the period between the closing date
of t e Bonds and the date the computation is made (with
adju taints for original issue discount or primium).

(4) In determining the amount described in
clau e (BY of the definition of Licess Investment Earnings, all

inco attributable to the excess described in clause (A) of
said definition suet be taken into account, whether or not that
inco • exceeds the Yield of the Bond, and no amount may be

tree ed as negative arbitrage.’

(5) In determining the amount of Excess

Inve tmsnt Earnings, there shall be excluded any amount earned

on a y fund or account which is used primarily to achieve a

prop r matching of revenues and. debt service within each Bond
Year and vhf ch is depleted at least once a year except for a

teas nable carryover amount not in excess of the greater of 1

year s earnings on such fund or account or 1/12th of annual

debt service as veil as amounts earned on said earnings if the

gros earnings on such fund or account for the Bond Year is
less than $100,000.

CE) PAYMENT TO THE WIlTED STATES. The District.

sbal direct the Depository Bank to pay from the Rebate Fund an

aaou t equal to Excess. Investment Earninqs-~to~ the-United Stat~

in 1. atailments with the first payment to be made not later

than 30 days after the end of the 5th Bond Year and with

subs uent payments to be made not later than 5 years after the

prec ing payment was due. The District shall assure that each

such installment is in en amount equal to at least 90% of the

Exce a Investment Earnings with respect to the Gross Proceeds

as o th. close of the computation period. Not later than 60

days after thö retirement of the Bonds, the District shall

dir t the Depository Bank to pay from the Rebate Fund to the

Unit 6 States 100% of the theretofore unpaid Excess Investment

Earn ngs in the Rebate Fund. In the event that there are any
amou ts remaining in the Rebate Fund following the payment

requ red by the preceding sentence, the Depository Bank shall

pay aid amounts to the District to be used for any lawful

put a. of the System. The District shall remit payments to

the nited States at the address prescribed by the Regulations
as t • same may be in time to time in effect with such reports
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and statements as may be prescribed by such Regulations. In
the event that, for any reason, amounts in the Rebate Fund are

insullicient to make the payments to the Unit.d States which
are required by this Subsection B, the District shall assure

that such payments an, made by the District to the United

States, on a ~iaely basis, from any funds lawfully available
therefor.

F. FURTEER OBLIGATIONS OF DISTRICT. The

District shall aaur• that Exciss Investment Earnings are not

paid or disbursed except as required in this Section. To that
end the District shall assure that investment transactions at.

on an arm’s length basis and that Nonpurposs Investments are

acquired at their fair market value. In the event that

Nonpurpose Investments consist of certificates of deposit or

investment contracts, investment in such flonpurpos~ Investments

shall be wade in accordance with the procedures described in

applicable Regulations as from tim. to time in effeet. The

Depository Bank shall keep the moneys in the Earnings Fund and

Rebate Fund invested and reinvested to the fullest extent

practicable in Góvernasnt Obligations with maturities consonant

with the required use thereof and investment profits and

earnings shall be credited to the account of such fund on which

earned.

C. MAINTENANCE 07 RECORDS. Th. District shall

keep, and retain for a period of aix (6) years following the

retirement of the Bonds, records of th. determinations mad.

pursuant to this Section 6.03.

if. INDEPENDENT CONSULTANTS. In order to provide
for the administration of this Section 6.03, the District and

the Depository Bank (at the expenss..of.. the District) may

provide for the employment of independent attorneys,
accountants or consultants compensated on such reasonable basis

a. the District or the Depository Bank may deem appropriate.

I. REPORTS TO AUTRORITY. The District shall

submit to the Authority within 15 days following the end of

each Bond Year a certified copy of its rebate calculation and

certificate with respect thereto or, if the District qualifies
for the small governmental issue exception to rebate, or any
other exception therefrom, then the District shall submit a

certificate stating that it is exempt from such rebate

provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series A Bond aub~.ct
to rebate. The District shall also furnish to the Authority,
at any time, such additional information relating to rebate as

may be reasonably requested by the Authority.
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ARTICLE VII

DEPAUL?S AlSO REREDIES

Section 7.01. Events of Default A. Occurrence of

any of the following events shall constitute an Evsnt of

Dat ult with respect to the Bonds:

1. Default in the due and punctual payment of
th. principal of, premium, if any, or interest on any Bond;

2. Default in tbs observance by the District of

any of the covenants, agreement. or conditions on its part in
thi Resolution or any Supplemental Resolution or in the Bonds,
and continuance thereof for a period of 30 days after written
not cc specifying such default and requiring that the a... be

r died shell have been given to the District or by any holder
of he Bondsj or

3. The filing by the District of a petition
see ing bankruptcy, reorganization or arrangement under the
fed ni bankruptcy laws or any other applicable law of the
Uni ed Statee of Aserica or of the State.

Section 7.02 Enforcement. Upon the occurrence and
dur ng the continuance oTiF~in of Default, any holder of
the Bonds, may exercise any available remedy and bring any
app opriate action, suit øt proceeding to enforce his nightu.
wit out limiting the generality of the foregoing, a holder of
the Bonds, may:

A... Bring suit for..any.unpaid.principal,.preaiua.
or nterest then due:

B By mandamus or other appropriate proceeding
enf rce all rights of the bolders, including the performance by
the District of its duties under the Act and this Resolution,

C. Bring suit upon the Bonds~

0. By action at law or bill in equity require
the District to account a. if it vera the Trustee of an express
tru t for the holders of the Bondai and

E. By action or bill in equity enjoin any acts
in iolation of this Resolution or of the rights of th. holder.
of he Bonds and provided that all rights and remedies of the
hol en of the Series B Bond shall be subject to those of the
hol er of the Series A Bond.
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No remedy by the terms of this Resolution conferred

upon or reserved to any holders of the Bond., is intended to be
exclusive of any other needy, but each and every remedy shall
be cumulative and shall be in addition to any other remedy
given to the holders of any Bonds, hereunder or now or

hereafter existing at law or by statute.

No delay or omission to exercise an~p right or paver
accruing upon any default or Event of Default shall impair any
such right or power or shall be construed to be a waiver of any
such default or Event of Default or acquiescence therein, and

every such right and power may be exercised from time to time

and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder

by any holders of the Bonds shall extend to or affect any

aubs.qu.nt default. or Event of Default or shall impair any

rights or remedies consequent thereon.

Section 7.03. Appointment of Receiver Any holder of

a Bond may, by proper legal action, compel the performance of

the duties of the District under this Resolution, any

Supplemental Resolution and the Act, including, after

commencement of operation of the System, the making and

collection of sufficient rates and charges for services

rendered by the System and segregation of the revenues

therefrom and the application thereof. If any Event of Default

shall have occurred and be continuing, in addition to all other

remedies or rights, any holder of the Bonds el~all have the

right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System on behalf of

the District, with power to charge rates, rentals, fees and

other charge~ sufficient to. provide--for the payment of—the---

principal of, premium, if any, and intsreit, if any, on the

Bonds, the deposits into the funds and accounts hereby
established as herein provided and the payment of operating
Expenses, and to apply such rates, rentals, fees, charges and

any other Gross Revenues in conformity with th. provisions of

this Resolution and the Act.

The receiver so appointed, directly or by his agents
and attorneys, forthwith shall enter into and upon and take

possession of all facilities of the System and shall hold,

operate, maintain, manage and control such facilities, and each

and every part thereof, and in the name of the District

exercise all the rights and powers of the District with respect
to the faciliti.s as the District itself might do.

whenever all that is due upon the Bonds, and interest

thereon, if any, and under any covenants of this Resolution for

the funds and accounts hereby established, and upon any other
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ob igations and interest thereon having a charge, lien or

en abrance upon the.Net Revenues, shall have been paid end

ma good, and all defaults under the provisions of this
Re lution shall have been cured and made good, possession of
th System shall be surrendered to the District upon the, entry
of n order of the court to that effect. Upon any subsequent
~ve t of Default, any holder of the Bonds, shall have the sass

rig t to secure the further appointment of a receiver.

Such receiver, in the performance of the powers
her inabove conferred, shall be under the. direction and

sup rvision of the court making such appointment, shall it all
tie a be subject to the orders and decrees of such court and

may be removed thereby and a successor receiver appointed at

the direction of such court. Nothing herein contained shall

lie t or restrict the jurisdiction of such court to enter such

oth r and further orders and decrees as such court may deem

nec asary or appropriate for the uerci.s by the receiver of

any function not specifically net forth herein.

Any receiver appointed as provided herein shall hold
and operate the System in the nam. of the District and for the

jot t protection and benefit of the District and first the
hol era of the Series A Bond and second the holders of the

5cr es B Bond. Such receiver shall have no power to sell,
ass gn, mortgage or otherwise dispose of any assets of any kind

or haracter belonging or pertaining to the System, but the

aut ority of such receiver shall be limited to the possession,
op. ation and aaintenanc of the Syst.. and the collection of

rat $ and charges related to the services now provided by the

Sys em for the sole purpos. of the protection of both the

Din nat and first the holders of the Series A Bond and second

the holders of th. series B Bond, and the curing and making
goo of any defsuit under the provisions of this. Resotutiiii,
and the title to and ownership of the System shall remain in

the ia~rict, and no court shall have any jurisdiction to enter

any rder or decree permitting ax requiring such receiver to

sell, mortgage or otherwise dispose of any assets of the System.

Section 7.04. Restoration of District and Holder of

the o~ds Zn case any holder of the Bonds shall have

proc ded to enforce any right under this Resolution by the

appo ntment of a receiver or otherwise, and such proceedings
abel have been discontinued or abandoned for any reason, or

abel have been determined adversely to the claims øf such

hold r of the Bonds, then andin every such case the District
and uch bolder shall be restored to their farmer position. and

righ s hereunder, and all rights and remedies of such holder of

the ónde, shall continue as if no such proceedings had been

take , subject to such adverse determination as the court in
such proceedings shall have made.

-
-
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ARTICLE VIII

REGISTRAR$ PAYING AGENT

Section 8.01. Appointment of Registrar The

Registrar and the Pó~ing Agent of the Bonds shall be appointed
by the enactment of a Supplemental Resolution hereto.

ARTICLE IX

DEflASANC!~ DISCHARGE 0? PLEDGE

SectiOn 9.01. Defeaeance of Series A Bond If th.

District shall pay or cause to be paid, or there shall

otherwise be paid, to the holder of the Series A Bond, the

principal of, premium, if any, and interest, if any, due or to

become du. thereon, at the times and in the manner stipulated
therein and in this Resolution, then with respect to the Series

A Bond only, the pledge of Net Revenues and other moneys and

securities pledged hereunder, and all covenants, agreements and

other obligations of the District on behalf of the holder of

the Series A Bond, made hereunder, shall thereupon cease,

terminate and become void and be discharged and satisfied.

Bonds, for the payment of which eith.r moneys in an

amount which shall be sufficient, or Government Obligation. the

principal of and the interest on vhich, when due, will provide
moneys which, together with the moneys, if any, deposited with

the Paying Agent at the iame or earlier time, ~bal1...be

sufficient, to pay as and when du. the r.spective principal of,
premium, if any, and interest on such Series A Bend, shall bi

deemed to have been paid within the meaning and with the effect

expressed in the first paragraph of this Section. Prior to the

maturity thereof, the Series A Bond shall be deemed to have

been paid within th. meaning and with the effect expressed in

the first paragraph of this Section if there shall have bisen

deposited with the Bond Commission either moneys in an amount

which shall be sufficient, or Government Obligations the

principal of and the interest on which, when due, without

reinvestment, will provide moneys which, together with the

moneys, if any, deposited with the Bond Commission at the same

or earlier time will be sufficient, to pay when due the

principal of, premium, if any, and interest, if any, due and to

become due on the Series A Bond, on and prior to the maturity
date thereof. Neither Government Obligations nor moneys

deposited with the Bond Commission pursuant to this Section,
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nor rincipal or interest payments on any such Government

Obli ationi, shall be withdrawn or used for any purpos. other

than and shall be held in trust for, the payment of the

prin ipal of, premium, if any, and interest, if any, on the

Sen a A Bond; provided, that any cash received from such

prin ipal or interest payments on such Government Obligations
depo ited with the Bond Commission if not then needed for such

pun ss, to the extent practicabli shall be reinvested in

Cove naent Obligations maturing at times and in amounts

suff dent to pay when du. the principaX of, premium, if any,

and nterest, if any, to become du. on the Sines £ Bond, on

and riot to the maturity dates thereof and interest earned

from such reinvestment. shall be paid over to th• District as

rec. ved by the Bond Commission or its agent, free and clear’ of

any rust, lien or pledge.

Section 9.02. Defea.ance of Series B Bond If the

Dist jet Shall pay or cause to be paid, or there shall

othe vise be paid, to the respective holder of the Series B

Bond the principal of and premium, if any, due or to become

due hereon, at the times and in the manner stipulated therein

and n this Resolution, then with respect to the Series 8 Bond

only the pledge Of Net Revenues and other moneys and

aecu ities pledged hereunder, and all covenants, agreements and

othe obligations of the District on behalf of the holders of

the eries B Bond, made hereunder, shall thereupon cease.

tirm nate and become void and be discharged and satisfied.

Bonds, for the payment of which either moneys in an

amou t which shall be sufficient, or Government Obligations the

prin ipal of and the interest on which, when due, will provide
mone a which, together with the moneys, if any, deposited with

the aying Agentat.the.Bame or earlier time,-shal be

euff cient, to pay as and when due the respective principal of

and remium, if any, on such Series B Bond, shall be deemed to

have been paid within the meaning and with the effect expressed
in t e first paragraph of this Section. Prior to the maturity
ther of. the Series B Bond shall be deemed to have been paid
with n the meaning and with the effect expressed in the first

para raph of this Section if there shall have been deposited
with the Bond Commission either moneys in an amount which shall

be a fficierit, or Government Obligations the principal of and

the ntereat on which, when due, without reinvestment, will

prow de money. which, together with the moneys, if any,

depo ited with the Bond Commission at the same or earlier time

will be sufficient, to pay when due the principal of and

prea um, if any, due and to become due on the Series B Bond, on

and nor to the maturity date thereof. Neither Government

Obli atione nor moneys deposited with the Bond Commission

purs ant to this Section, nor principal or interest payments on
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any such Government Obligations, shall be withdrawn or used for

any purpose othir than, and shall be held Ln trust for, the

payment of the principal of and premium, if any, on the Bert..
B Bondt provided, that any cub received from such principal or

interest payments on such Government Obligations deposited with
the Bond commission if not then needed for such purpose, to the
extent practicable shall be reinvested in Government

Obligations maturing at times and in amounts sufficient to pay
when due the principal of and premium, if any, to become du• on

the Series B Bond, on and prior to the maturity dates thereof
and interest earned from such reinvesteents shall be paid over

to the District as received by the Bond Commission or its

agent~ free and clear of any trust, item or pledge.

APT!CLB X

RISCILLABEOUS

• Section 10.01. Amendment of Resolution Bo amendment

or modification to this Resolution or to any Suppl..ntal
Resolution which is materially adver.. to thi holder of any
Bond may be made without the prior writtin consents, filed with
the Secretary of the Board before any such modification or

amendasnt may be made, of the holders of sixty percent in

aggregate principal amount of the Bonds then Outstanding. No

such modification or amendment shall •xt.nd the maturity of or

reduce th. interest rate on, or otherwise alter the term, of

payment of the principal of, premium, if any, or interest an

any Bond, without the ezpr.as written consent of the holder of

such Bond, nor reduc, the percentage~ squired, fox
____

consent

to~any such modification or a~ndment. Notwithstanding
the foregoing, this Resolution may be amended without the

consent of any holder. of the Bonds a. may be necessary to

assure compliance with Section 148(f) of the Code relating to

rebate requirements or otherwise as may be necessary to assure

the exclusion from gross income for Pederal income taxation of
interest on the Bonds.

Section 10.02. Evidence of Signatures of Holders and

Ownership of Bonds Any request, consent, revocation of

consent or other Instrument which this Resolution may require
or permit to be signed and executed by the bolder of any Bonds,
may be in one or more instruments of similar tenor, and shall

be signed or executed by such holders in person or by their

attorneys duly authorized in writing. Proof of the execution

of any such instrument, or of an instrument appointing or

authorizing any such attorney, shall be sufficient for any

—49-.



purp so of this Resolution if made in the following manner, ~
in a y other manner satisfactory to the District or the

Regi trar, as the cas, say be, which say nevertheless in its

di. etion require further or other proof in cases whets it
dee the ease desirable.

A. The fact and date of the execution by any
hold r or his attorney of any such instruunt say be proved (1)
by t e certificate of a notary public or other officer
auth tired to take acknowledganents of deeds to be recorded Lu
the urisdiction in which he purports to act that the person
sign ng such instrument acknowledged to his the execution

ther of, or by the affidavit of a witness of such execution,
duly sworn before such a notary public or other officer, or

(ii) by the certificate, which need not be acknowledged or

v.r~ i.d, of an officer of a bank, trust company or financial
firm or corporation satisfactory to the District or the

Regi trar, as the case may be, that the person signing such
inst ument acknowledged to such bank, trust company, firs or

cot ration the execution thereof.

B. The authority of a person or persons to

exe te any such instrument on behalf of a corporate bolder of

any onds may be established without futth.r proof if such

Inst um.nt is signed by a person purporting to be the president
or t easurer or a vice—president or an assistant treasurer of
such corporation with a corporate seal affixed and attested by
a pe son purporting to be its secretary or aesi~tant secretary.

C The amount of Bonds held by a preon
exec ting any instrument as a holder of any Bonds, the date of
hi. aiding such øonds, and the numbers and other
iden If ication. thereof, shall be. confirmed by the Register..._--—

Any request, consent or other instrument executed by
the older of any Bond shall bind .11 future holders and owners

of a y Bond, in respect to anything done or suffered to be done
here nder by the District or the Regietrir in accordance

ther with.

Section 10.03. Preservation and Inspection of

nocu cuts To the extent allowed under law, all reports,
cert ricat.., statements and other documents received by the

~egi trar under the provisions of this Resolution shall be

reta ned in its possession and shall be available at all
reas nable times for the inspection of the District, the
hold rs of any Bonds, their agents and representatives, but, at

the lection of the Registrar, any such reports, certificates,
stat nts or other documents say be destroyed or otherwise
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disposed of at any time after such date as the pledge cr.ate~

by this Resolution shall be discharged as provided in Article
Ix.

section 10.04. Cancellation of the Bonds All Bonds

purchased or paid and surrend•ud to the District shall be
cancelled and delivered to the Registrar, or if surrendered to
the Registrar, shall be cancelled by it. No such cancelled
Bonds shall be deemed Outstanding under this Resolution, and no

Bonds shall be isiu.d in lieu thereof. All such Bonds shall be
cancelled and upon order of the District shall be destroyed,
and a certificate evidencing such destruction shall be

delivered to the District.

Section 10.05. Failure To Present Bonds anything in
this Resolution to the contrary notVithstandlng,any moneys
held by the Bond Coisaion in trust for the payment and

discharge of any of the Bonds which remain unclaimed for on.

year after the date on which such Bonds have become du. and

payable, whether by raturity or upon call for redemption,. shall
at the written request of the District b. paid by the Bond

Commission to the District as it. absolute property and free

from trust, subject to applicable law on eachest, and the Bond

Commission thereupon shall be released and discharged with

respect thereto, and the holders of such Bonds shall look only
to the District for the payment of such Bonds, provided,
however, that before asking any such payment to the District,
at the request of the Bond Commission the Pegistrar shall send

to the bold.r by certified mail, at th. .ddr•aa.listed on the

Register, a notice that such moneys remain unclaimed and that

after a date stated in th. notice, which date shall be not less

than 30 days after the dat. on which such notice in mailed, the

balance of such moneys then unclaimed ~wil1. be. returned.~
District.

Section 10.06. Notices Demands and Requests Unless

otherwise expressly providid, au notices, demands and requests
to be given or made hereunder to or by the District, the

Registrar or the Depository Bank shall be in writing and shall
be properly made if seflt by United Staten mail, postage

prepaid, and addressed as follows or if hand—delivered to the

individual to whoa such notice, demand or request is required
to be directed as indicated below:

A. The District:

fubeck Public Service District

Post Office Box 700

Washington, WOSt Virginia 26181

Attention: Chairman of the Public

Service Board, and to
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B. Registrar — as shall be set out in
the Supplemental Resolution

C. Depository Bank:

One Valley Bank, National Association
Poet Office Doe 1793
Charleston, West Virginia 25362

0. Authority:

West Virginia Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Any party, listed above may change th. address given for it at

any time upon written notice thereof sent by United States

mat , postage prepaid, to the other parties.

section 10.07. Conflicting Provisions Pepialed All

ord ta or resolutions and or parts thereof in conflict with the

pro isions of this Resolution are to th. extent of such

con lict hereby r.pe.1ed~

Section 10.08. No Personal Liability No member of

the Board of the District or official or employee of either

sha 1 be individually or personally liabi. for the payment of

the principal of, premium, it any, or interest on any Bond, as

the case may be, but nothing herein contained shall relieve any
suc member, official or employee of any duty provided by law

or his Resolution.

Section 10.09. Law Applicable The laws of- the—State--
she 1 govern th* construction of this Resolution and all, Bonds

is. ed hereunder.

Section 10.10. Parties Interested Herein Nothing in

thi Resolution expressed or implied is intended or shall be

con trued to confer upon, or give to, any person or

cor oration, other than the District, the Registrar, the Paying
Age t, the Bond Commission, the Depository Bank, the holders of

the Bonds, and the Authority, any right, remedy or claim under

or y reason of this Resolution. All the covenants,
sti uletions, promises and agreements contained in this

Rca lution by and on behalf of the District shall be for the

$01 and exclusive benefit of the District, the Registrar, the

Payl g Agent, the Bond Commission, the Depository Bank, the

bol em of the Bonds, and the Authority.
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Section 10.11. Severability of Invalid Provisions
If any section, paragraph, clause or provision of this

Resolution shall be held invalid, such invalidity shall not

affect any of the resaining provisions of this Resolution.

Section 10.12. Table of Contents and Headings The

Table of Contents andiieadings of the articles andsectiana

hereof are for convenience only and shall neither control nor

affect in any way the meaning or construction of any of the

provisions hereof.

Section 10.13. Effective flat. This Resolution shall

take effect immediately upon adoption.

Adopted this 28th day of March, 1990.

6804P
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EXHIBIT A

(Description of the Pro~ectJ

The public service propertie. to be constructed vii].

con ist of a 2.4 million gallon per day water treatment plant,
two water supply wells, equipment of six water supply wells, a

200 000 gallon water, storage tank, a 200 gallon per minute
boo tsr station, 6,600 feet of water main and other

ap rtenancea within the territorial boundaries of the
Dis rict. The properties will be located in Lubeck Nagiat.rial
Dis rict of Wood County, West Virginia.
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BIBlE!? B

(PoRN Or SERIES A BONDJ

NO.R-l *____

UNITED STATES 0? A)IERICA

STATE 0? WEST VIRGINIA
LUBECI PUBLIC SERVICE DISTRICT

WATER SYSTEN REVENUE BOND, SERIES A

Original
Issuance Interest

Date Rate Bond Date

Registered Owner: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Principal Sum: *__________

LDBECX PUBLIC SERVICE DISTRICT, a public service

district organized and existing under the laws of the State of

west Virginia (the Dietrict), for valu, received, hereby
promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, the Principal Sue specified
above to the Registered Owner named abov, or registered assign.
(the Registired Ovner), in the following principal
installments on of each of the following years:

Tear Principal... Installment Year Principal Instaflpent—-----——--

(TO SE INSERTED)

The District further hereby promises solely from such

special funds also to pay interest on th. outstanding principal
balance of this Series A Bond from the Bond Date specified
above at the Interest Rate per annum specified above

semiannually, on the first day of
________

and the first day

—

in each year, beginning
-

The principal of this Series A Bond, and the premium
hereon, if any, are payable in any coin or currency which, on

the date of payment thereof, is legal tender for the payment of

public and private debts under the laws of the United States of

~aerica at the office of the west Virginia Municipal Bond

commission as paying agent (the Paying Agent). Interest will

be paid to the registered owner as of the close of business on

the Record Date for such interest payment, which shall be the
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fit seuth day (whether or nøt a business day) of the calendar
mon h next preceding such interest payment dat.. Interest

she 1 be paid by check or draft mailed to the address of such

Req stered owner at the address as it appears on the books of

the
______________________________

as Registrar (the ‘Bond

Req eter’), or by’ such other method as shall, be mutually
agr cable as long as the Authority is the Registered Owner

hero!.

This Series A Bond is the duly authorized Series A
b

~ (herein referred to as the ‘Series ABond’) issuable under

the Bond Resolution of the District, and pursuant to which this

5cr: ~i A Bond 1. issued, in the principal amount of $_______
and pursuant to which the Series a Bond in the principal amount

of
_______

is issued, and I. issued for the purpose of

ass: sting the District in the permanent financing of coats of

acqi iring, constructing and installing v.t.r treatment, storage
and distribution facilities, capitalizing interest during the

con~ truction period and for six months thereafter, funding a

debi service reserve account, and paying costa of issuance and

oth~ r costs incidental thereto and to the financing thereof

(the ‘Pro~ject), located within the boundaries of Wood County,
West Virginia, ill under the authority of and in full

coiq limos with the Constitution and Btatutes of the State of

West Virginia, including particularly Chapter 16, Article 13k

of ~he Code of West Virginia of 1931, as amended (the ‘Act’),
the ~eeolution duly enacted by the Public Service Board of the

District on the
____

day of
____________, 19 , as

sup~ ej~ent.d by a supplemental resolution duly ~acted by the

PublLc Service Board of the District on the
____

day of

__________

19 (collectively, the ‘Resolution’), and is

i~E~ct to all the ~rme and conditions of the Resolution. The

ResoLution provides for the issuance of additional bonds.undex_.__....
certiin conditions, which bonds would be entitled to be paid
and •cured equally and ratably from and by the funds and

revs ues and other security provided for the Series A Bond

unde the Resolution.

This Series A Bond may be redeemed prior to its stated

date of maturity in whole or in part, but only with the express
writ efl consent of the Authority, and upon th. terms and

cand tions prescribed by, and otherwise in compliance with the

toan Agreement between the District and the Authority executed

by t . District on _________, 19, as supplemented and amended.

This Series A Bond is issued contemporaneously with

the rater System Revenue Bond Series B of the District (the
Ser es B Bond), issued in th. aggregate principal amount of

$ ,
which Series B Bond ii junior and subordinate with

r~ ~rto liens and sources of security for payment to the

Sen s A Bond.
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This Series A Bond and the interest thereon are

payable only froe and are secured by a first lien on end pledge
of the Net Revenues derived Iroe the system, .11 funds in the

series A Sinking ‘und, established under the Resolution, and
the unexpended proceeds of the Series A Bond, and the District
hereby and in the Resolution pledges such Net Revenues and
funds to such payment, and the Net Revenues of the syste. shall
be set aside as a special fund hereby pledged for such

purpose. Such Net Revenues shall be sufficient to pay the

principal of, premium, if any, and interest on all bonds issued

pursuant to the Resolution and which shall be set aside sea

special fund hereby pledged for such purpose. This Series A

Bond does not constitute a corporat. indebtedness of the

District within the meaning of any statutory or constitutional

limitation, nor shall the District be obligated to pay the sam.

or the interest hueon except from the special fund provided
from the Net Revenues of the System, all moneys in the Sines A

Bond Reserve Account and unexpended Series A Bond proceeds.
under the Resolution, the District baa covenanted and agreed to

fix, establish and maintain just and equitabi. rates and

charges for the us. of the system and the services rendered

thereby, which shall be sufficient, together with other

revenues of the System, to provids for the reasonable expenses
of operation, repair and maintenance of the System, and to

leave a balance each year equal to at least one hundred fifteen

percent (115%) of the amount required to pay the maximum amount

due in any year of principal of and interest on the Series A

Bond, th. Series B Bond, and all other obligations secured by
or payable from such revenues prior to or on a parity with the

Series A Bond or the Series B Bond, provided however, that as

long as there exists in the series A Bond Reserve Account an

amount at least equal to the maximum amount of principal and

interest which. will become due. ontbeSeries A Bond~-in the then

current or any succeeding year, and in the respective reserve

accounts established for the Series B Bond and any other

obligations outstanding prior to or on a parity.with the Series

A Bond or the Series B Bond, an amount at least equal to the

respective requirement therefor, such percentage may be reduced

to one hundred ten percent (110%). The District has entered

into certain further covenants with the Registered Owner of

this Series A Bond, for the terms of which reference is made to

the Resolution. Remedies provided the Registered Owner of this

Series A Bond are exclusively as provided in the Resolution, to

which reference is here made for a detailed description
thereof. Subject to the registration requirements set forth

herein, this Bond is transferrable, as provided in the

Resolution, only upon the books of
__________________________

________________________________, as registrar (the

1pegistrar’) by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Series A Bond

together with a written instrument of transfer satisfactory to

the Registrar duly executed by the Registered Owner or its

attorney duly authorized in writing.
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All money. received from the sale of the Series A Bond

shal be applied solely to pay Coat. of the Project, as provided
in t • Resolution, and there shall be, and hereby is, created

and ranted a lien upon such on.ys, until so applied, in favor

of t e Registered Owner of the Series A Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

acts conditions and things required to exist, to happen and to

be p rformad precedent to and in the issuanc. of this Series A

Bond )~ave existed, have happened and hav, been performed in due

time form and manner as required by law, and that the amount

of t is Series A Bond, together with all other obligations of

the istrict, does not exceed any limit prescribed by the

Cons itution or statutes of the Stat. of West Virginia, and

that a sufficient amount of the revenues of the System ha. been

pled ed to and will be sit aside into the special funds b~ the

Dist ‘ict for the prompt payment of the principal of, premium,
if a y, and interest on the Series A Bond.

This Series A Bond, under the provisions of the Act,
jg, nd has all th• qualities and incidents of, a negotiable
inst ‘ument under the Uniform Comeercial Code of the Stat. of

W..t Virginia, but may be transferred only by transfer of

regi itratian hereof with the Registrar.

This Series A Bond shall not be entitled to any
bene ‘it under the Resolution, or becom. valid or obligatory for

any urpose, until the Certificate of Authentication and

Regi itration hereon shall have been manually signed by the

Regi itrar.

All provision, of the Resolution and the statutes

unde which this Series A Bond I. issued shall be deemed to be

a pa ~t of the contract evidenced by this Series A Bond to the

same extent as if written fully herein.

IN WITNESS WHEREOF, in the manner provided in the

Reac lution, The District baa caused this Series A Bond to be

sign ~d by _________________,
the Chairman of it~ Public

Service Board, and the seal of the District to be impressed
hertn and attested by the Secretary, and has caused this

seri!s A Bond to be dated as of the Bond Date shown above.

(SEJ~J

Chairman Public Service Board

ATTI T:

Secr itary
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CERTI?!CATI OF AUTRU?ICATIOR
AND RBGZSTRATZOI

This Bond is one of the Bond. d•ecribed in the

within—mentioned Resolution and has been duly registered in the

name set forth above on the date set forth below.

____________________________________________________________I
As Registrar

Date:__________ By:
-

ItB Authorized Officer

ASS!GNNEN?

For value received, the undersigned Registered Owner

do(es) hereby sell, assign and transfer unto
__________________

( address and social security number or other Ldentitying
number of assignee) the within Bond and hereby irrevocably
constitute(s) and appoint(s)

_____________________________

to

transfer the Bond on the books kept tor registration or tne

within Bond with full power of substitution in the premises.

Date:___________
___________________________________

Registered Owner

signature Guaranteed:
_______________________________

Notice: The Assignor’s signature to this Assignment
must cor?espond.with the name as it appears upon the Sacs of

this Bond in every particular, without alteration or any change
whatsoever.
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EXRIB!? C

(PORII OP SERIES B BOND,

No.~—l $______

UNITED STATES OP AMERICA

STATE 0? WEST VIRGINIA
LUBECE PUBLIC SERVICE DISTRICT

WATER SYSTEM REVENUE BOND, SERIES B

o iginal
I nuance Interest

—

ate Rate Bond Date

____

_____________

0.00%
____________

Regi tired Owner: WEST VIRGINIA WATER DEVELOPMENT AUTRORITY

Pr.in ipal SwI: *__________

LUDECJC PUBLIC SERVICE DISTRICT, a public service

diet let organized and existing under th. laws of the State of

went Virginia (the ‘District’), for’ valUe received, hereby
prom see to pay, solely from the special funds provided
ther for, as hereinafter net forth, the Principal Sum specified
abov~ without interest to ths.Registered Owner named above or

regi tered aaslgna (the ‘R.gist.r.d Ovn.r), in th. following
prin ipal installment. on

_________

of each of the folloving
year

Year PrinCipal Maturing Year P*iflcipaIMitüith~

TO BE INSERTED)

The principal of this Series B Bond, and the pr.~iua
hen on, if any, are payable in any coin or’ currency which, on

the date of payment thereof, is legal tender for the payment of

pub~ Ic and private debts under the lava of the United States of
Amei ice at the office of the wise Virginia Municipal Bond

coil ission as paying agent (tb. ‘Paying Agent’).

This Series B Bond is the duly authorized Series B

Born (herein referred to as the ‘Series B Bond’) issuable under
the Resolution of the District, and pursuant to which this
Ser en B Bond ii issued, in the principal amount of $_______
and pursuant to which the Series A Bond in the principal amount

of
______

(the ‘Series A Bond’) is issued, and is issued for
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the purpose of assisting the District in the permanent
financing of costs of acquiring, constructing and installing
water treatment, storage and distribution facilities, funding a

debt service reserve account, and paying costa of issuance end

other costs incidental thereto and to the financing thereof

(the ‘Project’), located within the boundiries of Wood County,
west Virginia. This Series B Bond is issued under the

authority of and in full complianc, with the Constitution and

statutes of th• Stats of West Virginia, including particularly
Chapter 16, Article 13A of the Cod, of West Virginia of l93]~,
as amended (the ‘Act’), the Resolution duly enacted by the

Public Service Board of the District on the
_____

day
of ________________, 19 , as supplemented by supplemental
r.eOlution duly .nact.dBy the Public Service Board of the

District of the
____

day of
_____________,

19 (collectively,
the ‘Resolution’!, and is subject to all th. trms and

conditions of the Resolution. The Resolution provides for the

issuance of additional bonds under certain conditions, which

bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security
provided for the Series B Bond under the Resolution.

This Series B Bond say be redeemed prior to its stated

date of maturity in whole or in part, but only with the express

written consent of the Authority, and upon the terms and

conditions prescribed by, and otherwise in compliance with the

supplemental Loan Agreement between the District and the

Authority executed by the District on _________,
19 , as

supplemented and amended.

This Series B Bond is payabl. only from and is secured

by a second lien on and pledge of the Net Revenues derived from

the System after there baa first been paid from such ilet
- . -

Revenues all payments then due and owing on account of the

Series A Bond herein described, moneys in the Series B Bond

Reserve Account created under this Resolution, and the

unexpended proceeds of the Series S Bond. Such Net Revenues

shall be sufficient to pay the principal of, premium, if any,
and interest, if any, on all bonds issued pursuant to the

Resolution and which shall be set aside as a special fund

hereby pledged for such purpose. This Series B Bond does not

constitute a corporate indebtedness of the District within the

meaning of any statutory or constitutional limitation, nor

shall the District be obligated to pay the same except from the

special fund provided from the Net Revenues of the System, all

moneys in the Series B Bond Reserve Account and unexpended
Series B Bond proceeds. Under the Resolution, the District has

covenanted and agreed to fix, establish and maintain just and

equitable rates and charges for the use of the System and the

services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the

reasonabl, expense. of operation, repair and maintenance of the

System, and to leave a balance each year equal to at least one
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hund ed fifteen percent (115%) of the amount required to pay

the cxii a amount du. in any year of principal of and

inte eat, if any, on the Series B Bond, the Series A Bond, and

all ther obligations secured by or payable from such revenues

prio to or on a parity with the Series A Bond or the Series B

Bond provided however, that as long as there exists in the

sen a S Bond Reserve Account an amount at least equal to the

inaxi un amount of principal which will became due on the Series

B BC id in the then cuirnent or any succeeding year, and in the

resç ctive reserve accounts established for the Series A Bond

and ny other obligations outstanding prior to or on a parity
with the Series A Bond or the Series B Bond, an amount at least

equs. to the respective requirements thenefor, such percentage

may ~e reduced to one hundred ten percent (110%). The District

has ntered into certain further covenants with the Registered

Own. a of the Series B Bond, for the terms of which reference

) Is r ide to the Resolution. Remedies provided to the Registered

own. a of the Series B Bond are exclusively as provided in the

Reso ution, to which reference is here made for a detailed

deac iption thereof. Subject to the registration requirements
set ortb herein, this Series B Bond is transferrable, as

proV ded in the Resolution, only upon the books of
____________

__________________________________________, as registrar

TE~ Hegistrar) by the Registered Owner, or by its attorney

dull authorized in writing, upon the surrender of the Series B

Bond tocether with a written instrument of transfer

satisfactory to the Registrar duly executed by the Registered
Owner or its attorney duly authorized in writing.

All, moneys received from the sale of th. Series B

BonC, after reimbursement and repayment of all amounts advanced

for preliminary expenses as provided by law, shall be applied
solily to pay the Costa of the Project described in the

Rea’ lution, and there shall be, and hereby is, created and—~

gral ted a lien upon such moneys, until so applied, in favor of

the Registered Owners of the Series B Bond, which lien ii

sub rdinate to the lien in favor of the Registered Owner of the

Sen es A Bond.

THIS SERIES B BOND IS JUNIOR AND SUBORDINATE WITH

• RES BC? TO LIENS, PLEDGES AND SOURCES OP AND SECURITY FOR

PAT EN? TO TB! OUTSTANDING SERIES A BOND ISSUED CONCURRENTLY

HER WITH IN THE AGGREGATE PRINCIPAL ABOUN? OF $_______
DES BlEED IN THE RESOLUTION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all

act~ , conditions and things required to exist, to happen and to

be I enformed precedent to.and in the Issuance of this Series B

Don ~.ve existed, have happened and have been performed in due

tin , form and manner as required by law, and that the amount

of hi. Series B Bond, together with all other obligations of

the District, does not exceed any limit prescribed by the
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Constitution or statutes of the State of West Virginia, and
that a cufficient amount of the revenues of the System has been

pledged to and viii be set acids into the special funds by the
District for th. prompt payment of th. principal of and

premium, if any, on this Series I Bond.

This Series B Bond, under th. provisions of th• Act,
is, and has all the qualities and incidents of, a negotiable
instrument under the øniform Commercial Cod. of the State of

West Virginia, but may be transferred only by transfer of

registration hereof with the Registrar.

This Series B Bond shall not be entitled to any
benefit under the Resolution, or becom. valid or obligatory for

any purpose, until the Certificate of Authentication and

Registration hereon shall have been manually signed by the

Registrar.

All provisions of the Resolution and the etatut•s

under which this Series B Bond is issued shall be deemed to be

a part of the contract evidenced by this Series B Bend to the

same •xtent as it vritt•n fully herein.

IN WITNESS WEEREOF, in the manner provided in the

Resolution, The District has caused this Series B Bond to be

signed by ___________,
the Chairman of it* Public Service

Board, and the seal. of the District to be impressed hareon and

attested by the Secretary, and has caused this Series B Bond to

b. dat.d as of the Bond Date shown above.

(SEAL I

Chairman Public Sirvice Board

ATTEST:

Secretary
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CERTIFICATE OP AUTBENTXCiTION

AND RJG1STRATIOI

This Bond is one of the Bonds described in the

wit jn..mentioned Resolution and has been duly regist.r.d in the

nu ~ set forth above on the date set forth below.

AiRegletrar

Dat!:_________ By:___________________________
ItS Authorized Officer

ASSIGNMENT

For value received, the undersigned Registered Owner

do( s) hereby sell, assign and transfer unto
__________________

TH~i ie, edd~ess and social security number or other identifying
nua ~er of assignee) the within Bond and hereby irrevocably
con ititute(s) and appoint(s)

_________________________

to

tra efer the Bond on the books kept for registration of the

wit in Bond with, full power of aubstitution in the premise..

Dat~:________
___________________________

Registered Owner

Signature Guaranteed:
_______________________________

Notice: The Assignor’s signature to this Assignment
rue: correspond with the name as it appears upon the face of
this Bond. in every particular, without alteration or any change
whatsoever.
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EXRTh!T D

tOM AGREEMENT

S.. Transcript It.w I 9.
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EXHIBIT E

SUPPLEIIENTAL LOAN AGREE$ENT

See Tranicript Item # 10.
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LUBECX PUBLIC SERVICE_DISTRICT
WATER SYSTEM RBVMUE BONDS

SERIES A AVID SERIES B

FIRST SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNT, DATE, MATURITY, INTEREST

RATE, PRINCIPAL PREPAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OP THE WATER SYSTEM REVENUE

BONDS SERIES A AND SERIES B OP LUBECE PUBLIC

SERVICE DISTPICT~ AUTHORIZING AND APPROVING THE

SALE AND DELIVERY OP THE BONDS TO WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY: DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK:
APPROVING AND ADOPTING THE RATES AND CHARGES AS
ESTABLISHED BY THE WEST VIRGINIA PUBLIC SERVICE

COMMISSION III THE ORDER GRANTING THE DISTRICT A

CERTIFICATE OP CONVENIENCE AND NECESSITY: AND

MAKING OTHER PROVISIONS AS TO THE SERIES A AND

SERIES B BONDS.

WHEREAS, the public eervice board (the Board) of Lubeck

Public S.rvice District (the District),. has duly and officially
adopted a bond resolution, effective March 28, 1990 (the

Resolution’), entitled:

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND

ACQUISITION OP a WATER TREATMENT PLANT AND AN

EXTENSION TO TEE EXISTING WATERWORKS SYSTEM IN

THE LUBECX PUBLIC SERVICE DISTRICT, WOOD

COUNTY, WEST VIRGINIA, AND THE FINANCING OF THE

COST, NOT OTHERWISE PROVIDED, THEREOF, THROUGH

THE ISSUANCE BY THE LUBECE PUBLIC SERVICE

DISTRICT OF NOT MORE THAN $3,285,500 IN

AGGREGATE PRINCIPAL MOUNT OF WATER SYSTEM

REVENUE BONDS, SERIES A AND SERIES B: PROVIDING

FOR THE RIGHTS AND REMEDIES OP MD SECURITY FOR

THE HOLDERS OP SUCH WATER SYSTEM REVENUE BONDS:
AUTHORIZING TUE SALE OF SUCH WATER SYSTEM

REVENUE BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY BY SUPPLEMENTAL

RESOLUTION: APPROVING MD RATIFYING A LOAN

AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT

RELATING TO SUCH BONDS: AND ADOPTING OTHER

PROVISIONS RELATING THERETO.



WHEREAS, the Resolution provides for the issuanc, of th.

Wat r System Revenue Bonds Series A and Series B of the District

(th ‘Bonds), in a principal amount not toexceed *3,285,SOO and

has authorized the execution and delivery of a Loan Agreement and

a S ppleinental Loan Agreement relating to the Bonds each ezecuted

by he District on February 7, 1990, by and between the District

and West Virginia Water Development Authority (the ‘Authority’),
all in accordance with Chapter 16, Article 13k of the Cod. of West

vir mis of 1931, as amended (the ‘Act’): and in the Resolution it
is rovided that the exact principal amount, maturity date,
mt rest rote, interest and principal prepayment schedule, sale

pri e and other terms of the Bonds may be established by a

sup leiiental resolution pertaining to the Bonds: and that other
mat ers relating to the Bonds and to the Project be herein

pro ided for:

WHEREAS, the Bonds are proposed to be purchased by the

Aut ority pursuant to the Loan Agreement and the Supplemental Loan

Agr m~nt: and

WHEREAS, the Board deems it essential and desirable that

this supplemental resolution (the ‘Supplemental Resolution’) be

ado ted, that the exact principal amount, the price, the maturity
date, the redemption provision, the interest rate and the interest

and rincipal payment dates of the Bonds be fixed hereby in the

mann r stated herein, and that other matters relating to the Bonds

and othe Project be herein provided for,

ROW, THEREFORE, BE IT RESOLVED BY THE BOARD OF WBECX

PUBL C SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this

supp emental Resolution is adopted and there are hereby authorized.—-.-
-•

and rdered to be issued:

a. The Series A Bond designated R—l shall be issued in

the orni of a single bond in typewritten form fully registered to

the eat Virginia Water Development Authority, in the denomination
of * ,139,013.00, with interest thereon at the rate of 7.85% per
annu payable semi—annually on October 1 and April 1, first
inte eat payable on October 1, 1990, representing the aggregate
prin ipal amount of the Series A Bond issue and shall mature in

prin ipal installments on October 1 of each year as follows:

Year Installment Interest Rate

1991 $ 13,648~O0
1992 14,720.00 7.85%
1993 15,876.00 7.85%
1994 17,122.00 7.85%

1995 18,466.00 7.85%
1996 19,915.00 7.85%
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Year Xflsta11I!~ent

3,75b.DB

2000 3,756.08

2001 3,756.08

2002 3,756.08
2003 3,756.08
2004 3,756.08

2005 3,756.08
2006 3,756.08
2007 3,756.08
2008 .

.3,756.08

2009 . 3,756.08

2010 3,756.08

2011 3,756.08

2012 3,756.08

$
2013 3,756.08

2014 3,756.08

2015 .
3,756.08

2016 3,756.08

2017 3,756.08
2018 3,756.08

2019 .3,756.08

2020 3,756.08

2021 3,756.08

2022 3,756.08

2023 3,756.08

2024 3,756.08

2025 3,756.08
2026 3,756.08

2027 3,756.08

2028 3,756.08

2029 3,756.08

C. The Bond. shall be subject to redemption prior to

met rity to the extent~ under the conditions and subject to the

lie taejona set forth in the Loan Agreement and supplemental Loan

Agr ejent.

Section 2 The District hereby approves the sale of the

Ser es * eond and the Series B Bond to the Authority at the par

val a thereof.

SectiOn 3 The District dose hereby appoint and

des gnate one Valley Bank, National Association, Charleston, West

Viz mis, as Registrar for the Bonds, and does approv, and accept

the Registrar’s Agreement to be dated the date of delivery of the

son a, by and between the District and the Registrar in

sub tant tally the form attached hereto, and the execution and

del very by the Chairman of the Registrar’s Agreement, and the

per ornance of the obligations containeà therein, on behalf of the

Die rict are hereby authorized, approved and directed.
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Section 4 The District do.. hereby appoint and

designate the West Virginia Nunicipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 5 The District doe. hereby appoint and

designate On. Valley Bank, National Association, a national

banking association, Charleston, West Virginia, as Depository Bank

under the Resolution.

Section 6 The District does hereby approve and adept
the rates and charges as established by the West Virginia Public

Service Commis3ion in the Order granting the District a

Certificate of Convenience and Necessity in Case No. 89—160—PwD—CN.

Section 7 Series A Bond proceeds in the amount of.

$492,289 Shall be deposited in the Bonds Capitalized Interest Fund

within the Series A Sinking Fund, as capitalized interest.

Section 8 Series A Bond proceeds in the amount of

$260,062 ibTill be deposited in the Series A Bond Reserve Account

within the Series A Sinking Fund.

Section 9 Series B Bond proceeds in the amount of

$3,756 shall be deposited In the Series B Bond Reserve Account

within the Series 8 Sinking Fund.

Section 10 The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other

documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided
for, to the end that the Bonds may be delivered on or about April
2, 1990, to the Authority pursuant to the Loan Agreement and the

Supplewental Loan Agreement.

section 11 The financing of the Project in part with

proceeds of the Bonds is in the public interest, aervea a public
purpose Oi the District and will promote the health, welfare and

safety of the residents of the District.

section 12 The District hereby determines that it i* in

the beet interest of the District to invest all moneys in the

funds and accounts established by the Resolution according to the

letter of instructions of the District to be delivered at the

closing (the ‘Letter of Instructions’), and the District hereby
directs the Depository sank and the Paying Agent to take such

actions an say be necessary to cause such moneys to be invested in

accordance therewith.

section 13 The District hereby determines to pay, on the

date of delivery of the Bonds and receipt of proceeds thereof, all

borrowings of the District heretofore incurred for the purpos. of
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temp rarily financing a portion of the Coats of the Project,
including, but not limited to, any borrowings incurred for the

pur se of psyi~g engineering or design costs.

Section 14 Pursuant to Section 148(f)(4)(B)(iv) of the

Cod , as amended, the District hereby covenants and agrees to use

not less than 75% of the net proceeds of the Series A Bond far

con tructi.on expenditures on the Project. The District reasonably
ezp cts, as of the date hereof, to spend the net proceeds of the

5cr es A Bond for the governmental purposes of the issue as

fol awe:

(I) not less than 10% within 6 months after the dat. of
issue of the Series A Bond;

(ii) not less than 45% within 12 nontbs after the date of

issue of the Series A Bond;

(iii) not lee. than 75% within 18 months after the dat. of

issue of the Series A Bond;

(iv) not less than 100% within 24 months after the date

of issue of the Series A Sand, unless the District is

required to retain not more than 5% of th. net proceeds of

the Series A Bond as reasonable retainage under its

construction contracts, in which case, said reasonable

retainag. shall be expended within 36 months after the

date of issue of the Series A Bond.

As sed in this Section 14 the term ‘net proceeds’ shell include

mv etment proceeds earned before the close of the periods above

set out on ti’ investment of the Bale proceeds of the Series A

Son.

In he event that the net proceeds of the series A Bond are not

spe t in the minimum percentages set out in this Section 14 within

the times set out herein, the District hereby elects, pursuant to

Sec ion 148(f)(4)(B)(iv)(V) of the Code, to have the rebate

pro Islons of Section 148 of the Code applied to the Series A Bond

f to its date of issue.

The District further elects, pursuant to Section 148(f)t4)(B)(iv)(VI)
of he Code, to include within the terni ‘net proceeds’, as used in

thi Section 14, investment earnings on the Series A Bond Reserve

Ac tint.
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Section 15 This Supplemental Resolution shall be

effective immediately upon adoption.

Adopted this .28th day of !arch, 1990.

£.UBECE PUBLIC SERVICE VISTRICT

By

6820P
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LUBECK PUBLIC SERVICE DISTRICT

BOND AND LINE OF CREDIT RESOLUTION

RESOLUTION AUTHORIZING THE ACQUiSiTION AND
CONSTRUCTION OF CERTAIN EXTENSIONS,
ADDmONS, Btii tRMENTS AND IMPROVEMENTS TO
THE EXISTING WATERWORKS FACILITY OF THE

LUBECK PUBLIC SERVICE DISTRICT AND WE
FiNANCING OF THE COST, NOT OTHERWISE

PROVIDED, THEREOF, THROUGH TIlE ISSUANCE BY
THE DISTRICT OF $535,000 IN AGGREGATE PRINCIPAL
AMOUNTOF WATER REVENUEBONDS AND THE SALE
THEREOF TO THE UNITED STATES DEPARTMENT OF
AGRICUL1IJRE AUTHORIZING A LINE OF CREDITNOT
TO EXCE~ $600,000; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; PROVIDING
FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OThER PROVISIONS RELATING
THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE LUBECK

PUB9C SERVICE DISTRICT:

ARTICLEI

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section LOt. Definitions The following terms shall have the following

meanii~gs herein unless the context expressly requires otherwise:

“Act” means Chapter l6~, Article 13A oftheCode ofWest Virginia 1931, as

amend~d and in effect on the date of adoption of this ResoluliaL

“Additional Bands” means additional bonds issued under the provisions and
within the limitations prescribed by Section 6.06.

“Authorized Officer” means the Qiaiiman ofthe Governing Body ofthe Issuer
or any ~*her prison duly appointed as such by the Governing Body.



S

• ‘Board’ means the public service board of the Issuer and shall include the

memberthip of the Board as may hereafter be duly constrtuted as the legal succeisoia to the

present manberelup or any other authority vested with and authorized to exercise the powal
ofthelssucr.

“Bondholden,’ ‘Holder of the Bonds,’ ‘Holder,’ ‘Registered Owner,’
•‘Owne? or any similar tam, whenever used herein with respect to an Outstanding Bond or

Bonds, means the person in whose name such Bond is registered.

“Bond Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its siiccrisws and assigns.

‘Bonds’ means the $535,000 in aggregate principal amount ofWater Revenue

Bonds, Series 1997, and any Additional Bonds hereafter issued within the terms, restrictions

and conditions contained in this Resolution.

‘Chairman’ means the Chairman ofthe Governing Body ofthe Issuer.

• “Closing Date’m~ the date upon which there is an exchange of the Bonds

for all era significant portion ofthe proceeds represciting the purchase of the Bonds by the

Government.

‘Commission’ means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions ofthe Commiuiosi.

‘Consulting Engineers’ means Burgess and NipIe1 LTD., Psrkeraburg, West
Virginia, or any engineer or firm of engineers of reputation for skill and experience with

respect to the design and construction of waterworks systems or facilities that shall at any
time hereafter be retained by the Issuer as Consulting Engineers for the System

‘Constniction Trust Fund’ means the Construction Trust Fund established by
Section 6.02.

‘Costs’ or ‘Costa ofthe oject” menu those costs described in Section 1 .03F
• hereof to be a part of the cost of construction and acquisition ofthe Project.

‘Debt Service’ means the scheduled amount of interest and amortization of

principal payable on the Bonds during the period of computation, excluding amounts

scheduled during such period which relate to principal which has been ~cti~ed before the

beginning ofsuch period.

‘Depository Bank’ means a bank or national banldng association located in the

State, digible under the laws of the State to receive deposits ofstate and municipal funds and

insured by the FDIC, which Depository Bank shall be named in the Supplemental
Resolution.

•

-2-
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“Depreciation Account” means the Renewal and Replacement Fund eatablish.4

by on 4.03 C ofthe Prior Resolutions and continued by Section 5.01(5).

“Event of Default” means any ewnt or occurrence specified in Section 8.01.

•p~g0 means the Federal Deposit Insurance Corporation and any successor

to th functions thereoL

“Thea! Year” means each IZiflonth period beginning on July 1 and ending on
the cceedingiune)0.

“GovewJng Body” orW~. mesas the public service board ofthe Issuer, as

isno ormayhcrcafterbeconsthuted.

‘Government’ means the United States Department of Agncuhure, Rwal
(Jtili Service, which is expected to be the original purchaser ofthe Bonds.

“Government Obligations” means direct obligations of, or obligations the

payment ofthe principal ofand interest on which is guaranteed by, the United States

of ca, including (i) such obligations which have bear szrip~cd from their unmatured

coupons, literest coupons snipped from such obligations and receipts or certificates
cvi payments from such obligations, (ii) evidences ofownership of a proportionate
•

in specified direct obligations o1~ or specified obligations which are imconditionally
and g~arantecd by, the United Slates ofAmerica, which obligations are held by a bank

or company organiwi and existing under the laws ofthe United States ofAmerica or

any a ate thereof in the capacity of custodian and (iii) obligations, the sole source of the

payin t of the principal of and interest on which are obligations of the nature of those
dcscti in clause (I), which are irrevocably pledged for such purposes.

‘Grants” means collectively the SCBG Grant and the RUS Grant.

‘Gross Revenues’ means the a~egate ross operating and non-operating
reven es of the System, as hereafter defined, determined in accordance, with generally
accep accounting principles, after deduction of prompt payment discounts, if any, and

Ic provision for uncoliectible accounts; provided, that ‘Gross Revenues” does not

mc) snygamthesaIeorotherdispositiooof,orfromanyinaeascinthevalueof~
capi assets ~mcluding Qualified Investments purchased pursuant to Section 9.01) or any
Tap F

Independent Certified Public Accauntanta” means any certified public
or firm ofcertified public accountants that shall at any time hereafter be retained

by the Iss’~ to ~q~a1e an indepe~4art amn~aJ or special audit of the accounts of the System
or for other purpose except keeping the accounts of the System in the normal operation
of its essandaffairs.
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issuers or NDistnctu means the Lubeck Public Service Distnct, a public
corporation and political subdivision of the State.

“ofConditions” memis the letter ofconditions of the Government dated
March 28, 1996, and any supplements or amendments thereto.

“Line of Credit” means the irrevocable line of credit in an amount not to

exceed $600,000 authori~ by Section 4.01 hereof: the terms and amount of*hich may be

approved by a resolution supplemental hereto.

“Line ofCredit Agreement” means the agreement ifany, establishing the Line

ofCredit, said agreement to be approved by a resolution supplemental hereto.

Net Revenues” means Gross Revenues less Operating Expenses.

“Noteholder,” “Registered Owner of the Notes” or “Owner of the Notes” or

any similar tam meais the person, whenever used herein with respect to an outstanding Note
or Notes, as hereinafter defined, in whose name such Note is registered.

“Notes” or “Credit Line Note” means the not more than $600,000 1waggregate
principal amount ofinterim constnjction financing, consisting ofgrant anticipation notes or

a Line ofCredit evidenced by notes, or any combination ofthe foregoing. as authorieed by
Article IV hereof and, unless the context dearly indicates otherwise, the term “Notes”

includes any reflmding grant anticipation notes ofthe Iuua.

“Notes Registrar” means the Registrar for the Notes which shall be designated
by a resolution supplemental hereto.

‘Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the generality
ofthe foregoing, administrative, engineering. legal, auditing and insurance expenses, fiscal

agents, depository banks, registrars, paying agents and trustees other than those capit’Iized
as pail of the Costs, payments to pension or retirement finds, taxes and such other

reasonable operating costs and expenses as should normally and regularly be included under
4

generally accepted accounting principles provided, that “Operating Expenses’
~

include payments on account ofthe pnncapal ofor redemption premium, ofany, or interest

on the Bonds, charges far depredation, losses from the sale or other disposition of: or from

and decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.
4

____‘Outstanding,” when used with reference to Bonds and as of any particular
date, desuibea all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the

payment of which moneys, equal to its principal amount and redemption premium, if

applicable, with interest to the date ofmaturity or redemption shall be in trust hereunder and

-4-
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sta4ideforsuchpsent(whetheruponorptiortomatw~ty);(iii)anyBonddeCmedto
havelbeen paid as provided m Section 10.06 hereof and (iv) for purposes of consents or

othaj action by a specilied percentage of Bondholders, any Bonds registered to the Issuer.

“Paying Agent’ means the bank or banks or other entity designifed as such for

the B~,nds in the Supplemental Resolution or such entity or authority as may be designated

by~lssucr.
“pricr Boris’ means collectively, die Series i~oA Bonds and die Series 1990

B Bo~ids, both purchased by the West Virginia Water Development Authority.

“Prior Rcsohdions’ means the resolution adopted by the Public Service Board

of th4 Jssuer on March 28, 1990.

“Project’ means the extension ofwater service to the Hopewell, Hope Hill and

MiSS~UI4 Run areas of the District and the necessary related appurtenances.

PSC” means the Public Service Commission.cf West Virginia and any

succetisor to the functions thcreoL

“PSC Order” means the recommended decision of the PSC in Case No. 96-

D64S~PSWD-CN, which was entered by the Administrative Law Judge of the PSC on

Fcbr4azy 21, 1997 and became the final order on March 4, 1997, granting the Issuer a

Certi~1cate of Convenience and Necessity to construct the Project and approving the

finan$ing thereof.

“Qualified Investments” means and includes any ofthe following:

‘(a) Government Obligations;

(b) Govenunent Obligations which have been itripped of

their unmaflued interest coupons, inI~~cst coupons stripped from

Government Obligations, and receipts or certificates evidencing
payments (mm Government Obligations or interest coupons stnpped
from Government Obligations;

(c). Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies Banks for

Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan

Bank System; Export-Import Bank of the United States; Federal Land
Banks; Govamnent National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authoiity

(d) Any bond, debentws, note, paitic~pation certificate or
other similar obligations issued by the Federal National Mortgage
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Association to the extent such obligation is guaranteed by the
Govenunent National Mortgage Association or issued by any other
federal agency and backed by the flail faith and credit of the United
States ofAmaica

(e) Tune accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar’ b~nWng
anengements) which, to the extent not insured by the FDJC or Fedor,J

Savinga and Loan Insurance Corporation, shall be secured by a pledge
of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable
coincident with the maturity of any said time account or must be

replaced or increased so that the market value thereof is always at least

equal to the principal amount of said time account;

(1) Money market funds or similar funds whosç only assets

are investments of the type described in paragraphs (a) through (e)
above;

I

(g) Repurchase agreements, fully secured by iuvcstuients of
the types described in paragraphs (a) through (e) above, with binl~ or

national banking associations which are members of FDIC or with

government bond dealers recognized as primary dealers by the Federal
Reserve Bank ofNew York, prnvufrd~ that said investments securing

any said repurchase agreement either must mature as neatly as

practicable coincident with the maturity ofsaid repurchase agreement
or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase
agreement, and piovided further that the holder of such repurchase 4
agreement shall have a ~aicr perfected security interest in the collateral

therefor must have (or its agent must have) possession of such

collateral; and such collateral must be flee of all claims by third parties;

(h) The West Virginia “consolidated liznd” mmI~g~d by the

West Virginia State Board of Investments pursuant to Chapter 12, 4

Article 6 of the Code ofWest Virginia Code, 1931, as amended;

(i) Obligations of states or political subdivisions or agencies
thereol the interest on which is exempt from federal income taxation,
and which are rated at least “A” by Moody’s Investors Service, Inc. or

Standard & Poor’s Corporation; and

(j) Advanced. Refunded Municipal Bonds.

f
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“Reserve Account” means the Reserve Account established by Section
5.0 I(P~X4).

“Reserve Requirement” means, for the Bonds~ an amount equal to the rester
of (a)$31,020 or (b) the maximum amount ofprincipal and interest which will mature and

becon~e due on the Bonds in any succeeding Fiscal Ycar~

“Resolution’ means this resolution, as from time to time amended or

suppl~mented.
“Revenue Fund” means the Revaiue Fund established or continued by Section

5.0

“RUS Grant” means the Rural Utilities Service Grant in the amount of

$525.(pOO.
•~Grant” means the Small Cities Block Grant in the amowit of $750,000.

“Secretaiy” means the Secretaty ofthe Governing Body ofthe Issuer.

“Series 1990 A Bonds” means die Issuer’s $3,139,013 Water System Revenue

Bond4 Series A, issued on April 2, 1990.

“Series 1990 B Bonds” means the Issuer’s $146,457 Water System Revenue

Bonds~ Series B, issued on April 2, 1990.

“Sinking Fund” means the Sinking Fund established by Section 5.0l(AX2).

“State” means the State ofWest Virginia.

“Supplemental Resolution” means any resolution ofthe Issuer supplementing
or am~nding this Resolution and, when preceded by the aiticic “die,” refers specifically to

the supplemental resolution authorizing the sale of the Bonds; provided, that any matter

intend~ed by this Resolution to be included in the Supplemental Resolution with respect to

the Bfnds and not so included may be included in another Supplemental Resolution.

“System” means the public service properties to be used for or in connection
with the diversion, development~ pumping, impounding, treatment, storage, disinbution or

furnishing ofwater to or for industrial, public, private or other uses, owned by the Issuer, and
any i~provements or extennons thereto hereafter constnicted or acquired from any soorces

whats~,ever, and includes the Project

i’ap Fee? means the fees paid by prospective customers of the System in

order connect thereto.

.7.



Additional terms and phrases are defuied in this Resolution as they are uset

Accounting temis not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles. S

Words importing cingnlar number shall üidude the plural number in each case

and vice arasa; words importing persons shall include fuins and cciporations~ and words

importing the masculine, feminine or neutral gender shall include any other gender.

The terms herein, lierewrder, “hercby, Thcreto~ laaeor and any ~imily

~enns refer to this Resoludon and the term hercsfter means after the date ofadoption of
this Resolution.

Articles, sections and ~t~k~ciions mentioned by number only me the respective
articles, sectionS and subsections of this Resolution so numbaed.

Section 102. Authority fz this Resolutjon This Resolution is adopted
pursuant to the provisions ofthe Act and other applicable provisions of law.

Section LOl. Findings~ It is hereby found, determined and declared as

follows:

A. The Issuer now owns and operates a public waterworks system,
furnishing water service to residences, premises and businesses residing or located within

and without the ares of die Issuer. There are, however, residents of the Issuer who are not 4

currently saved by the water system.

B. It is deemed necásary and desirable for the health, welfare and safety
of the inhabitants of the Issuer that these be acquired and constructed certain extensions,
additions and improvements to the existing System, the acquisition and constnrction to be

permanently financed, in part, by the issuance of the Bonds to she Government all in

accordance with the plans and specifications prepared by the Consulting Engineers. The

acquisition and construction ofthe System was financed, in part, with the proceeds from the

Prior Bonds, authorized purmant to the Prior Resolutions.

C. The Prior Bonds ofthe 1w’~ are currently outstanding in the principal
amount of $3,163,217. The Issuer derives revenues from the System and, except for the

pledge thereof to secure and pay for the Prior Bonds, said revenues are not pledged àr

cnciunbacd in any maimer. The Series 1990 A Bonds are secured by a first lien on the Net

Revenues ofthe System. The Series 1990 B Bonds are secured by a second lien on the Net

Revenues subordinate to the lien of the Series 1990 A Bonds.

D. The estimated maximum cost of the construction of the Project is

$1,810,000. The Project will be financed with the proceeds of the sale of the Bonds

anticipated to be in the amount of $535,000, and from the SCBG Grant in the amount of

$750,000 and from the RUS Grant in the amount of $525,000. 4

-8-
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E. The estimated revenues to be derived in each year after completion of

the ject from the operation of the System will be sufficient to pay all the costs of the

op on and maintenance of the System, the principal of and uterest on the Prior BOnds

andt eBonds authonzedtobeissuedpunuantlo this Resolution and all cmkingfiuids,
~d other payments provided for in this Resolution and the Prior Resolutions. The

Issu hasmstheparitytestsetfonhinthePiiorResolutian. Priortotheicauanceofthe
Bon the Issuer will obtain the consent of the Prior Bonds owners to the issuance ofthe
B naparitywiththeienoftheSeriesl99OABonds. UpnatheissuanceofthcBonds,
the I will grant the Government a first parity lien on the Net Revenues of the System.

F. It is deemed necessaiy for the Issuer to issue its Bonds~ in pan to

dy finance the costs ofacquisition and construction of the Project. Said costs shall
be ed to include the cost of all properly rights, easrments and franchises deemed

thercfbr the cost ofthe construction ofsaid extensions, additions, betterments and

imp vanents to the System and any other expenses ncves~ery, incidental, desirable or

a to the acquisition and construction of the Project and such replacements as are

n thacfor~ the cost of interim financing for such Project; interest on the Bonds, prior
to, d ng and for six months after the estimated date of completion ofconstruction of the

Proj engineering and legal expenses; expenses for estimates of costs and revenues;

for plans, specifications and surveys; expenses for the service ofregistrars, paying
depositories or other agents in connection with the issuance ofthe Bonds, and such

other as may be necessary or desirable to said acquisition and construction ofthe

pro and placing the same in operation and the financing authorized by this Resolution.

G. The period ofusefulness ofthe System after completion of the Pn~ject
is not less than 4Oyean.

H. It is in the best intetvsls of the Issuer that its Bonds be sold to the

Go ant pursuant to the terms and provisions ofthe Letter ofConditions.

L The Issuer has äomplied with all requirements of West Virginia law
rel g to authorization of the construction, acquisition and operation of the Project and

ofthe Bonds, orwill have so complied priorto I anceof any thereof rncludin&
amon other things, the obtaining of the PSC Order, the time for rehearing and appeal of
whi has expired or has been waived, and the written approval of the West Virginia
In and Jobs Development CounciL

Section L04. Resolution Constitutes Contract In consideration of the
ofthe Bonds by those who shall be the Registered Owners ofthe same from time

to this Resolution shall be deemed to be and shall constitute a contract between the
Issu and such Bondholders, and the covenants and agreements herein set festh to be

perf by the Issuer shall be for the equal benefit, protection and security of the
Owners ofany and all ofsuch Bonds, all which shall be ofequal rank and without

prof priority or distinction between any one Bond and any other Bonds by reason of
pdo ofissuance or otherwise, except as express’y provided therein and herein.

• -9-
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ARTICLF II

AUThORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 101. Authnrizatinn ~ Acqni~itinn ~g Conciniction gff~ Thae is

hereby authorized the consinaction and acquisition of the Project in accordance with the 4

plans and specifications which have been prepared by the Consulting Engineers; provided,
that such plans and specifications, and the conamiction and acquisition of the Project in

accordance therewith, are subject to the specific authorization by the Board piu~uant to a

Supplemental Resolution.

4

The Issuer has rccewcd bids or entered into con~acts for the acquisition and
consmzction of the Project.

I

4

4

4
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ART!CL~llI

AUThORIZATION, TERMS, EXECUTION,
REGISTRATiON AND SALE OF BONDS

Section 30L AuthorizAtion QfBonds Subject and pursuant to the provisions
h ftheBondsofthelssuer,tobewaasLubeckPqblicSviceDistiicsWater
Re Bonds, Series 199? (the “Bonds) are hereby authorized to be issued in the

a principal amount of $535,000 for the purpose ofpermanendy financing a pomon
of iii Costs ofthe Project.

Section 102.. Description of Bonds The Bonds shall be issucd as fully
Bonds with a record ofadvances and payments attached, numbered Ri upward,

and all be dated the date of delivery thereoL The Bonds shall bear interest from the date
of d ivery on the amount outstanding on the interest payment date as evidenced on the

rec of advances and payments, payable monthly, commencing on the first day of the
mon following the month of delivery of the Bond and on the first day of each month

for the first 24 months after the date thereofand thereafter on the lint day ofeach
m in installments ofprincipal and i,ddes$ in the aggregate amount of $2,385 except that
the f installment shall be paid at the end of40 years from the date ofthe Bond, at a rate,
not ceeding four and 875/1000 percent (4.875%) per annum and shall be sold for the par.
value thereoL

The Bonds shall be subject to prepayment ofscheduled monthly installments,
or portion tbereol~ at the option ofthe Issuer, shall bepayable as provided in the Bond

form hereinafter act forth, and shall have such other terms not inconsistent with this
Resol tion, as shall be set forth in the Supplemental Resolution and such Bond form.

Section 3.03. Execution gf Ron& The Bonds shall be executed in the name
ofthe lssuerby the manual or facsimile signature of the Chairman, and the seal ofthe Issuer

shall inip~essed thereon and attested by die manual or facsimile signature ofthe Secretary.
In c c any one or more ofthe officers who shall have signed or scaled any of the Bonds
shall to be such officer ofthe Issuer before the Bonds so signed and sealed have been
ac ly sold and delivered, such Bonds may nevertheless be sold and delivered as herein

piuvi ed and may be issued as if the person who signed or sealed such Bonds had not ceased
to hol such office. Any Bonds may be signed and sealed on behalf of the Issuer by such

as at the actual time ofthe execution ofsuch Bonds shall hold the proper office in the
Issuer although as the dale ofsuch Bonds such person may not have held such office or may
not ye been so authorized.

Section 304. Authentication ~ Regicti~tinn No Bond shall be valid or

obli for any pwpose or entided to any security or benefit under this Resolution unless
and til the Certificate ofAuthentication and Registration on such Bond, substantially in
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the form set forTh in Section 3.09, shall have been manually executed by the Bond Registrar.
Any such executed Certificate ofAuthentication and Registration upon any such Bond shall
be conclusive e’.idâice that such Bond has been authenticated, registered and delivered under

• this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Band Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be.necessmy that the same officer sign the
Certificate ofAuthentication and Registration an all ofthe Bonds issued hereunder.

4

Section iOi Negntiability~. Transfer ~ Regictritmon~ Subject to the

provisions for Iransferofregistration set forth below, she Bonds shall be and have all ofthe

qualities and incidents ofnegotiable insmunaits under the Uniform Commercial Code ofthe

Statc~, and each successive Holdet in accepting any of said Bonds, shall be conclusively
deemed to have agreed that such Bonds shall be and have all ofthe qualities and incidenta

of negotiable instruments smde, the Umfonn Commercial Code of thC State, and each

successive Holder shall further be conclusively deemed to have agreed that said Bonds shall

be incontestable in the hands of a ~na lids holder for value.

So long as any ofthe Bonds remain outstanding the Issuer, through the Bond

Registrar, shall keep and main*aifl books for the registration and transfer ofthe Bonds

The Bonds shill be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing upon
suneoder thereof together with a written instrument of transfer satisfactory to the Bond

Registrar duly executed by the Registered Owner or his duly authorized attorney. •

In all cases in which the privilege ofexchanging or transferrng the Bonds are

exercised, Bonds shall be ddiwred in accordance with the previsions ofthis Resolution. All

Bonds sw~endered in any such exchanges or transfers shall forthwith be cancdledby the

Bond Registrar. Forevay sucbexchange ortrazisferofBonds, theBond Registrarmay
make a charge sufficient to reimburse it for any tax, fcc or other govenuneutal chirge
required to be paid with respect to such exchange or transfer and the cost ofpreparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or stuns shall be paid by the luuer~ The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

period commencing on tile 15th day of the month pzcading an mterc~iL payment date on the

Bonds or, in the case of any proposed redemption of Bonds, next preceding the date of the

selection ofBonds to be redeemed, and ending on such interest payment date or redemption

S~ion~ Bonds Mutilated. Destroyed. Stolen ~ Loat In case any Bond
shall become mutilaPd or be destroyed, stolen or lost the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new

Bond øfthe same series end of111cc tenor as the Bonds so mutilated, destroyed, stolen or lost
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of

such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or Lost,
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and ~ipon the Holdet’s furnishing salisfactoty indenutity and complying with such other

reascflable regulations and conditions as the Issuer may prescnbc and paying such expenses
as th~ Issuer and the Bond Registrar may incur. Mi Bonds so surrendered shall be cancelled

by die Bond Registrar and held for the account of the Issuer. If any such Bond shall have

matu4’cd or be about to matwe, instead of issuing a substitute Bond, the Issuer may pay the

sarn~, upon being indcnuulied as aforesaid, and if such Bond be 1os~ stolenor destroyed,
widuput surrender thereof.

S~LLQZ Bonds zuti to be Indebtethieii afth~ Issuer The Bonds shall no~
in afly evcnt~ be or constitute an indebtedness of the Issuer within the ine~mqg of any
cons4itutional or statutoly provision or limitationj but shall be payable solely from the Net

Reveflues derived from the operation of the System, as herein provided, and amounts, if any,
in th* Reserve Account No Holder or Holdas of any of the Bonds shall ever have the right
to cdmpel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the

intes1~st thereon.

Section 3.01. Bonds Secured b~ Pledge gf~g~ Revenue, The paymait of the

debt5erviceofthcBondsandthcSenes l99OABondsshallbesecuredfoiibwithequally
and ritabty and on a parity with each other, by a first lien on the Net Revenues derived from

the S~stem, senior to the lien on the Net Revenues ofthe Series 1990 B Bonds. Such Net

Reveflues in an amount sufficient to pay the principal ofand interest on and other payments
far the Bonds arid the Prior Bonds and to make the payments as hereinafter provided are

hereb5~ irrevocably pledged to the payment ofthe principal ofand interest on the Bonds as

the sjmc become due.

Sectrnn 3.09. Foun ~fBnn4~. The text ofthe Bonds shall be in substantially
the ft~llowing form, with such omissions, insertions and variations as may be neceswy and

desi4ble and authorized or permitted hereby, or by any Supplemental Resolution adopted
prior~o the issuance thereof:

.13-



Form of BondJ

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

LUBECK PUBUC SERVICE DISTRiCT
WATER REVENUE BONDS,

SERIES 1997

I

No. ft-I $535,000

March27, 1997

4

United States of America

National Finance Office

1320 Market Street

St. Louis, Missoun.63 103

FOR VALUE RECEIVED, the Lubeck Public Service District, a public
corporation organized and existing under the laws of, and a political subdivision of, the State

of West Virginia, in Wood County (herein called the “Bornwer), promises to pay to the
order of the United States of America (herein called the “Governments), at its National

Finance Officej SL Louis, Missowr, or at such other place ma the Government may hereafter

designate in writii~ and in the manner provided below, the principal sum of Five Hundred

fldrty-Five Thousand DoHars ($535,000) or such lesser amount as shall then be reflected on
the Record ofAdvances and Payments attarked hereto and incorporated herein by reference,
plus interest on the unpaid principal balan”~e at the rate of four and 875/1000 percent
(4.875%) per aimwn. Notwithstanding any pnrnsion ofthis Bond to the contrary, this Bond

shall evidence only th~ ndebtethuna reflected as outstanding on the Record ofAdvances and

Payments attached hereto. Interest shall accrue only on the amount of each advance from

its actual date as listed on said Record ofAdvances and Payments and shall come to accrue

on the amount outstanding or portions thereof, as the same axe paid, as reflected by said

Record of Advances and Payments.

The said principal and interest shall be paid in the following installments on
the following dater Monthly installments of interest only on the amounts advanced

hereunder, commencing the first day of the mouth following the month of delivery of this
Bond and on the first day of each month thereafter for the first 24 months after the date 4

hereof, and thereafter on the first day of each month in installments ofprincipal and int~st
in the aggregate amount of $2,585 except the final installment shill be paid at the end of

forty years flora the date ofthis Band in the sum of the unpaid principal and interest due on
the date thereofand prepaymenta may be made as provided below. This consideration shall

support any agreement modifying the foregoing schedule of payments.

-14-
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Evety payment made on any indebtedness evidenced by this Bond shall be

app first to interest computed to the effective date of the payment and then so principaL

Pie-payments ofscheduled installments, or any portion thereof:, may be made

at nine at the option of the Borrower. Extra payments, as defined in the regulations of
the overnuient, shall, after payment of interest, be applied to the installment last to come

due this Bond and shall not affect the obligation of Borrower to pay the remaining
• asscheduledherein.

Any amount advanced or expended by the Government for the collection

or to preserve or to protect any security or other instrument executed in connection

with loan videnced hereby, at the option of the Government, shall become api~t ofand
bear interest at the same rate as the principal of the debt evidenced hereby and be
•

•~ly due and payable by Borrower to the Govenunent without demant Bon~wa’

to use the loan evidenced hereby soieiy for purposes authorized by the GoverumcnL

B war has granted to the Government a lien on the proceeds of this Bond until such

p are expended for authorized puiposes.

THIS BOND SHARES A FIRST LIEN PARITY POSITION WITH RESPECT
TO OURCES OF AND SECURITY FOR PAYMENT WITH THE OUTSTANDING

WB PUBLIC SERVICE DISTRICT WATERSYSTEM REVENUE BONDS, SERIES

A, I SUED IN THE PRINCIPAL AMOUNT OF $3,139,013 (THE ‘SERIES 1990 A

BO AND IS SENIOR TO THE LUBECK PUBLIC SERVICE DISTRICT WATER
S REVENUE BONDS, SERIES B. ISSUED IN THE AGGREGATE PRINCIPAL
AM OF $146,487 (fllE “SERIES 1990 B BONDS” AND COLLECIIVELY WITH
THE ERJES 1990 A BONDS, ThE “PRIOR BONDS~.

This Bond is issued to permanently finance a portion of the caste of acquisition.
and onstruction of certain extensions, additions ant improvements to the existing
wa distribution system (“ and together with any further extensions,
additi bettenuaits and impiuvancots thercto~ herein called the ‘System”); to pay interest
on di Bonds diving acquisition and consmiction and for up to six months after completion
of Project; and to pay Cci1ãii~ issuance and related costs in connection therewitiL This
Bond is authorizdl and“tinder and in full compliance with the Constitution and statutes

ofthe State of West Virginia, including particu1~dy Aitide 13A ofChapter 16 ofthe Code
ofW Virginia, 1931, as amended (the “Act”), and a resolution duly adopted by the Board

oldie Borrower on Match 27, 1997, and supplemented by a Supp1em~vdal Resolution duly
by said Board on Match 27,1997 (collectively, the ‘Resolution’), and is subject to

all talus and conditions ofsaid Resolution. The Resolution provides for the issuance of
additi bonds under certain conditions, and such bonds would be entitled to be paid and

equally and ratably flein and by the funds and revenues and other se~uity provided
forth Bonds under the Resolution.

Ths Bond is payable only from and secured by a pledge ofa first lien on the
Net (as defined in the Resolution) to be derived fiem the operation ofthe System,
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which hails on a panty asto security and source ofpaymadwith the lien of the Series 1990
A Bonds, moneys in the Reserve Account created under the Resolution (the Rescrve

Account) and unexpended procreds ofthe Bonds. Such Net Revenues shall be suflicient
to pay die principal ofand int~cst on this Bond, the Prior Bonds, and ill bonds which may
be issued for the construction, acquisition, improvemant~ extension or betterment of such

System as and when the same become due and payable, and which shall be set aside and
remitted to the Government for the Bonds as provided herein and in the Resolution and in
the Prior Resolutions. This Bond does nnt constitute an thdd~ethaeu ofthe Borrower within 4

the meaning of any constitutional or statutory previsions or limitations, nor shall said
Borrower be obligated to pay the same or the interest hereon except from the Net Revenues

derived fiem the operation of said Systemi the mone~’s in the Reserve Account and

unexpended Bond proceedt Pursuant to the Resolution, the Borrower has covenauted and

agreed to establish and maintain just and equitable rates or charges for the use of such

System and the services rendered thereby, which shall be sufficient to provide for the proper
and reasonable expanses ofoperation, repair and maintenance of said System, and to leave

a balance each year equal to at least 115% of the maximum amount payable in any year for

principal ofand i~teresr ifany, on the Bonds, and all other obligations secured by a lien on
or payable from such revenues priorro or on a panty with orsubordinate to the Bonds
including, without limi”ti~ the Prior Bonds, provided, howeva that so long as there exists
in the Reserve Account sin amount at least equal to the maximum amount of principal and

interest, ifany, which will become due on die Bonds in the then ~unent or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding
prior to or on a parity with or subordinate to the Bonds, including without limitation, the
Prior Bonds, an amount at Icut equal so the requirement therefor, such percentage may be

reduced to 1 l0%~ The Bon’ower has entered into certain further covenants with the owner

of this Bond for the temis ofwhich reference is made to said Resolution. Remedies provided
the owner ofthis Bond are exclusively as provided in the Resolution, to which reference is

here made for a detailed description thereof.

This Bond is transferable, u provided in the Resolution, onLy upon the books
ofUnited National BanJ~ Parkersburg, West Virginia (the “Registra?’) which shall be kept
for that purpose at the office of the Registrar, by the owner or by its attorney or legal
representative duly authorized in writing upon sunender of this Bond, together with a

written insinnrnart oftransfer satisfactory to the Registrar duly executed by the owner or its

attorney or legal representative duly authorized in writing

Subject to registration requirements, this Bond under the provision ofthe Act
is and has all the qualities and incidents of a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

Borrower hereby centthea that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at ressonable rates and terms, taking into consideration prevailing
private and cooperative rates and tennis in or near its community for loans for such purposes
and periods oftime.

I

-16-
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I If at any tune it so appears to the Government that Boimwer may be able to

obtaii~ a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of tinie~ Borrower will at the Governmeth request
apply for and accept such loan in sufficient amount to repay the Government

This Band will be in default should any proceeds be used for a purpose that

will canijibute to exrxssave erosion ofhighly credible land or to the conversion ofwetlands

to pro~duce an agricultwal commodity, as set forth in Exhibit M of subpart G ofPart 1940

ofTit’e I ofthe Code ofFederal Regiilations, as amended.

I AU money received from the sale of this Bond, after reimbursement and

repay~nerrt of all amounts connected with the issuance hueof, as provided by law and the

Resoh~tion, shall be applied solely to the costs ofacqwsition and ccnstnrction ofthe Projcct~
and there shall be and hereby is creatcd and granted a liar upon such moneys, until so

applic~l, in favor ofthe owner of this Bond.

I IT iS HEREBY CERTiFIED, RECITED AND DECLARED that all acts,

condi$ions and things required to exist, happen and be paformcd precedent to and in the

issuaflce of this Bond have existed, have happened and have been performed in due time,
form ~nd manner as required by law, and that the amount of this Bond, together with all

other 4bligaticns of said Borrower, does not exceed any limit prescribed by the Constitution

or sfac$ues ofthe State ofWest Virginia and that a sufficient amount ofthe revenues of the

Systefir of the Borrower has been pledged to and will be set aside into said special fund by
the Br~rrowcr for the p~ompI payment ofthe principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond I~s issued shall be deemed to be a pail of the contract evidenced by this Bond to the

same ~xeent as if written fully herein.
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IN WJThESS WHEREOF, the Lubeck Public Service Disttict has caused this

Bond to be signed by its Chairman and its seal to be hereunto impressed and attested by its

Secretary, all as ofthe date first written abari,e.

LUBECK PUBLIC SERVICE DISTRICT

__________________

4

SEALI

ArrEST:

I

Secretary

I

I

4

I

-18-
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CERTIFI~AT! OF AIJTIIENTICATION AND REGISTRATION

This Bond is one ofthe Lubcdc Public Savice District Water Revenue Bonds,
Series 1997, descnbed in the within-mentioned Resolution and has been duly registered in

the e of the United States of America as of the date set faith below.

Date: arch 27, 1997

UNITED NATIONAL BANK, as

Registrar

By
Its AUIhOnZCd Officer

-19-
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I

I

RECORD OF ADVANCES AND PAYMEN1S

Paym~nti

UNITED STATES DEPARTMEWF OF

AGRICLJL11JRE, RURAL UTILITIES

SERVICE

Date Amount Initialed By

~LU_

12)

.

S

(~— S

(4.1

(51 S

(6)~ .

m-

14

(9)~ S

(IQ)~ S

TOTAL $
I

By
(Tide)
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Fonn ofMsignmaitj
I

FOR VALUE RECEIVED the undenigned sells, assigns, and bansfeui unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereofwith hill power of

substitution in the premises.

Dated:
-

I

In the presence of:

4

4

I

I

I

I

-22-
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I SectinniiO Sal~gfRnnd& ThcBondashallbesoldtotheGovemment

pursu$nt to the terms and conditions of the Lella ofConditions. The provisions ofthe Letta
of Co~iditions are specifically incoiporated in this Resolution.
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ARTICLE IV

LINEOFCREDIT

Section 4.01. Authorization of Line of Credit To provide funds for the

acquisition and construction of the Project when other funds are temporarily not available

therefor, the Issuer is hereby authorimd to arrange for a Line ofCredit in an amount not to *

exceed $600,000. The amount and terms of the Line of Credit may be approved by a

resolution supplemental hereto.

Section 4.02. Authorization of Credit Line N0I~ For the purpose of

evidencing any draw upon the Line ofCredit and thus, of financing a portion ofthe cost of

acquisition and construction ofthe Project, there may be issued the Credit Line Note ofthe

Issuer in an amount and upon such terms as set forth in a resolution suppleniethil hereto.

The Credit Line Note may be issued in single, fully registered form and dated as of the dale

ofddivuy thereof. There shall be attached to the Credit Line Note a Record ofAdvances
and Payments, upon which the date and principal amount of any draw upon the Line of

Credit, the date and amount of any payment of principal of the Credit Line Note and the

amount ofthe Credit Line Note outstanding after cither ofsaid bmncaclions shall be recorded.

Anything to the contrary herein, in the Line ofCredit Agreement or therein noc.vithstan”ing,
the Credit Line Note shall evidence only the outstanding indebtedness recorded on the

Record of Advaices and Payments attached thereto1 and interest shall accrue only on the

amount if each advance from the actual date thereof as listed on said Record ofAdvancea 4

and Payments. Each such advance shall b~ interest payable at such times and at a rate set

forth in a supplemental resolution, but not to exceed the then legally permissible limit

Interest shall crace to aceme on the amount of the Credit Line Note outstanding, or portions
thereof; as the same are paidi as rdlected by said Record of Advances and Pymenta..~The
Credit Line Note shall mature not more than thirty (30) months from the date thereof The

Crtdit Line Note shall be subject to such further terms as shall be provided by the Line of

Credit Agreement Notwithstanding the foregoing, the terms ofthe Credit Line Note~ other

than the principal amount thereof, may be modified by resolution supplcmental and

amandatozy heretn, subject to the limits of the Act

The Credit Line Note shall be payable as to principal upon surrender at the

principal office ofthe Notes Registrar in any coin or cmm~ncy which on the date ofpayment
ofprincipal is legal tender for the payment of public and private debts under the laws ofthe

United Stales ofAmerica; provided. that any partial payment or principal prior to the final

maturity ofthe Credit Line Note shall be recorded on the Record ofAdvances and Payments
attached to the Credit Line Note, and the Credit Line Note shall be retunred to the Registered
Owner. Interest on the Credit Line Note shall be paid by check or draft mailed to the

Registered Owner thereofat the address as it appears on the books of said Notes Reghtrar
provided, that, at the o�on ofthe Registered Owner, such payment may be made by wire

transfer or such other lawful method as shall be mutually agreeable.

-24-
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Section 403. Execution ofCredit Line Note The Credit Line Note shall be

executed in the name ofthe Issuer by the si~Iatiu~ of its Chainnan, and the seal ofthe Issuer

shall 14e impressed thereon and attested by the signatwe of the Secretary. Any Credit Line

Iqote fray be signed and scaled on behalfof the Issuer by such person as at the actual time
ofthe~execution ofsuch Credit Line Note shall hold the proper office of the Issuer, although
at the of such Credit Line Note such person may not have held such office or may not

have so authorize&

Section 4.04. Negotiability.. Tmnsfer and Registration Subject to the

restri tionsontransfcrsctforthbelow,thcCreditUneNoteshaflbeandhaveallofthe
quali es and incidents of a negotiable instniment under the Uniform Commercial Code of

the S c, and each successive Registered Owner, in accepting the Credit Line Note, shall be

coned deemed to have agreed that said Credit Line Note shall be incontestable In the

hand of a bona fide bolder for value.

So long as the Credit Line Note or any portion thereofremains Outstanding
the N lea Registrar Shall ~P and maintain books for the registration and transfer of the

Credi Line Note. The Credit Line Note shall be transferable only upon the booha of the

Notes Regi~ar which shall be kept for that purpose at the office ofthe Notes Registrar (and
in s h capacity as paying agent) by the Registered Owner thereof in person or by its

attorn duly authorized in writing, upon sw~cnder thereot~ together with a wnttesi

eat of transfer satisfactory to the Notes Registrar duly executed by the Registered
or its duly authorized.attorney. Upon the transfer ofthe Credit Line Note, there shall

be i at the option ofthe Registered Owner or the transferee another Credit Line Note

or N ofshe aggregate staled principal amount equal to the stated principal amount ofsuch
transf Credit Line Note not paid as reflected on the Record ofAdvances and Payments

thereto and outstanding in the aggregate principal amount equal to the advanced but

wipai amount of the transferred Credit Line Note as reflected on the Record ofAdvances

and attached thereto.

In all cases in which the privilege of transfemng the Credit Line Note is

exerci Credit Line Notes shall only be issued in accordance with the provisions of this
and the Supplemental Resolution. All Credit Line Notes surrendered in any such

trans ra shall forthwith be cancelled by the Notes Registrar. For every such transfer of

Credit Line Notes, the Notes Registrar may make a change sufficient to reimburse its office

for tas, fcc or othergovamnenlal charge rcquñd to be paid with respect to such transfer
and cost ofpreparing each Credit Line Note upon each transfer~ and any other expenses
ofthe otes Registrar incurred in connection therewith, which stint or sums shall be paid by
the requesting such transfer as a condition precedent to the exercise ofthe privilege
of m g such transfer. The Notes Registrar shall not be obligated to make any such

transf ofCredit Line Notes during the ten (10) days preceding an interest payment date on
the ~t Line Notes or after notice of any prepayment ofthe Credit Line Notes have been

given.
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Section 4.03. Form nfC~dit line Noleand Lineaf Ciedit Agieei~enL The.
text of the Credit Line Note and the Line ofCredit Agreement shall be in substantially the

I
form set forth in the Supplemental Resolution. The Line of Credit Agreement shall be
executed on behalfofthe Issuer by the Chairman. The Credit Line Note shall not become
valid until manually authenticated and registered by the Notes Registrar.

I

.4

I

4
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. System Revenues ~ Application Thereof. So long as the

Ba shall be Outstanding and unpaid, the Issuer covenants with the Bondholders as

foil :

(A) The entire Gross Revenues d~ived from the operation ofthe System
and I parts thereof shall be deposited by the Issuer in the Revenue Fund which is hereby
estab shed and created. The Revenue Fund shall constitute a ‘ust fluid for the purposes
pravi in this Resolution and shall be kept separate and distinct from all other funds ofthe
Issu and the Depository Bank and used only for the purposes and in the m~njrer herein

Fruida in the Revenue Fund shall be disposed ofonly in the following maimer and
order f priorities.

(I) From the Revenue Fund, the Issuer shall first each month pay the

ante Operating Expenses of the System.

(2) Next from the moneys in the Revenue Fund, the Issuer shall on the fiM

day o each month conunencing on the fust day ofthe month following the month of delivery
of the make the payments required by Section 4.03 B(l) ofthe Prior Resolutions and
shall imulsaneously therewith apportion and set apart out of the Revenue Fund and remit

to th oflice and place dcsigrwtcd by the Bonds (herein called the Sinkiug FUnd~ the

payment of~tas*~ forth in the Supplemental Resolution or such lesser amäunt

a* is ulied to pay the interest on the Bonds as evidenced by the Record ofAdvances and

p cdtotheBondsas~tforthintheBondfonninScctjon3.Q9. Ifflindsinthe
•

fund are not sufficient to make all the payments required by this section, the Issuer
shall pportion and prorate the funds available to the payments required herein.

(3) NextfromthemcrieysintheRevenueFw4thelssuershallonthefjnt
day o each month, as provided by the Suppleniental Resolution, make the payment required
by ons 4.03 B(2) ofthe Prior Resolutions and simultaneously therewith shall apportion
and apart Bean the Revenue Fund and remit to the Sinking Fund the monthly payment of

pnnci set forth in the Supplemental Resolution or such lesser amount as is evidenced by
the ofAdvances and Payments attached to the Bond as set forth in the Bond form in
Secti 309, such amount or amounts being the anwrmt required to amortize the pnncipal
of the Bonds over the life of the Bonds. If funds in the reserve fund are not sufficient to

make the payments required by this section, the Issuer shall apportion and proraic the

funds vailable to the payments required herein.

The deposits to the Sinking Fund provided in this paragraph and in (2), above,
consii te actual payments ofprincipal and interest on the Bonds issued to the Government
The omits required for principal and interest payments on the Bonds issued hereunder
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other than to the Govamnait shall be deposited in a sinking fund created by a Supplemental
Resolution.

4

(4) The Issuer shall next transfer from the Revenue Fund and make the

payment required by Sections 4.03 8(3) of the Prior Resolution and simultaneously therewith

deposit in a Reserve Account at the Depository Bank (herein the ‘Reserve ACCOUnt”), or in

the case ofBonds other than the Bonds originally authorized hereby in a reserve account in

a sinking fund created by Supplemental Resolution or otherwise as designated by a a

Supplemental Resolution, on the first day ofeach month ofeach year begimung with and

including the month In which payments from the Revenue Fund (or interest on the Bondi are

commenced, an amount equal to one tenth (1/10) ofthe amount deposited into the Sinking
Fund, as set forth above. If funds in the reserve fund ale not sufficient to make all the

payments requited by this sectiou~ the Issuer shall apportion and prorate the funds available

to the payments required herein.

No fmiher pa)lncnts shall be made into the Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an ainowit

equal to the Reserve Requirement. Moneys in the Reserve Account shall be used only for

the purpose of payment ofmaturing principal of or interest on the Bonds what moneys in

the Revenue Fund or, in the case ofboiids other than the Bonds originally authorized hereby,
the fluids ira a sinking fund created by Supplemental Resolution are insufficient therefor and

for no other purposes.

Any withdrawals from the Reserve Account which result in • zeduction in the 4

balance of the Reserve Account to below the Reserve Requirement shall be subsequently
restored from die first Nd Revenues available after all required payment to the Sinking Fund
and Reserve Accowit~ including any deficiencies for prior payments, have been made in fulL

As and when Additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made by Supplemental Resolution for additional payments sufficient to

pay the interest on such Additional Bonds and to accomplish retirement thereofat or before

maturity and to accumulate a blaiice in the Reserve Account in an amount tqual to the

maximum provided and required to be paid in principal and interest in any succeeding year
for account of all the Bonds.

(5) Thereafter, from the moneys remaining in said Revenue Fund, the I~tn~r

shall make the payments to the Renewal and Replacement Fund required by Section 4.03 C

ofthe Prior Rcsolutions which are continued hereby and incorporated herein. All fluids in

said Dcpeciatio~ Account shall be kept apart from all other fluids, and all or any part of said

(wad may be invested as provided by Article VIII. Withdrawals and diabmeerneuts may be

made from said Depreciation Account for replacements, emergency repairs, additions,
betterments or inqwovemerits to the System; deficiencies in the payment of principal and
interest on the Bonds, or debt service on obligations not on a parity with the Bonds, the

proceeds of which obligations were used to finance such additions, beueuuients or

improvements.
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(6) If all of the above required payments are then current, the Issuer may
use moneys remaining in the Revenue Fund for the following puIposes (a) for

ofthe amount, or any p&t ihereof ofthe Bonds Outstanding in accordance with

the enus thereof (b) additions, bettennents or improvements to the System which the
Con king Engineers certify are needed andfor (c) payments of principal and intmest on
su ___water revenue bonds or other obligations which may hereafter be issued by the
Is on account ofthe System.

(B) All ofthe funds and accounts provided for above shall constitute trust

fun and shall be used only for the purposes provided herein.

(C) The moneys in excess of the sum inswed by the maximum amounts

___by the FDIC in the Revenue Fund, in the Reserve Account and in the Dcprc~iaIion
A shall at all times be secured, to the full c~ieiathaeo(in ~eu ofsuch ~nswcd awn,
by overnment Obligations or such other obligations as shall be eligible as secwity for
d sits of state and municipal fiuidi under the laws of the Sta*e~

(D) If on any monthly payment date the Net Revenues are insufficient to

pla the required amount in any of the funds and accounts as hereinabove provided, the

defi shall be made up in the subsequent payments in addition to the payments which
wou d otherwise be required to be made into the funds and accounts on the subsequent
p dates provided, that all deposits, including on account of deficiencies, shall be
mad in the order of pnarity set forth in Paragraph (A), above, and no payment of lower

pn ty shall be made ifthere exists a deficiency in a fund or accctmt of higher priority. No

such deficiency shall exist solely because the requited payments into the Reserve Account
have not, as of such date, funded such account to the requirement therefor.

(E) All remittances made by the Issuer to the Government or to the
- -

Co ission shall dearly identify the fund or account into which each amount ~s to be
deted.

(F) The Gross Revenues ofthe System shall only be used for purposes of
the

Section 502 laD fans, During the construction ofthe Project, Tap Fees shall
be d ted in the Construction Trust Fund created in Section 6.02 hereof. Following

letion ofthe Project, Tap Fees shall be deposded in the Revenue Fund and may be used
for lawful purpose ofthe System.
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ARTICLE Vi

APPUCATJON OF BOND PROCEEDS

Section &O1. Application ~f Bond~ All the moneys received from

time to time from the sale of Bonds shall be deposited in the Construction Trust Fund,
hereinafter created.

Section tOl Conctnaction TpJ~ Fund There is hereby created with the

Depository Bank a special fund to be known u the “Construction Trust Fund,’ which fluid

shall be kept separate and apart from all other funds of the Issuer, and shall be drawn out,
used and applied by the Issuer solely for the payment of the Costs of the Project and

purposes incidental therdo, including payment ofany borrowings by the Issuer made for the

~UfPOse oftanpocinly financing a portion ofthe Costs of Project, (or the payment ofintacst
on the Bonds during construction and (0? a period up to six months thereafter and for no
other purposes whatsoever. The moneys in said fund shall be secured at all times by the

Depository Bank, by Govenunent Obligations having a fab market value at least equal to the

balance in said fund iii excess of the amount insured by the FDIC. If for any reason the

amounts on deposit in the Construction Trust Fund are not necessary for, or arc not applied
to, such purposes, then such unapplied amounts shall be deposited by the Issuer as

dctcnuined by the nile, and regulations of the Government. AU such proceeds shall

constitute a tnrs* fund (or such purposes, and there is hereby created a hen upon such

moneys, until so applied, in favor of the Holderi ofthe Bonds hereby authorized.

Expenditures or disbursanaits by the Depository Bank from said Construction
Trust Fund shall be made only after such expenditures or disbursements shall have been

approved in writhig by the Governing Body, the Consulting Engineers and the Government

I
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ARTICLE VII

ADDITIONAL COVENANtS OF ThE ISSUER

Section1OL ~nai~ Covenants ~fthc Issuer All the covenants, aweemgn,,
and ,r~,visjons f this Resolution shall be arid constitute valid and legally binding covenants
ofthe Issuer and shall be enforceable in any court of compçtcntjurisdiction by any Holder

or Hoklerg of the Bonds. In addition to the other covenants, aw~eiuents and provisions of
this R4solution and the Prior Resolutions, the Issuer hereby covenants and agr~es with the

Holde~s of the Bonds as hereinafter provided in this Article VII. All such covenants,
aweeiflents and provisions shall be irrevocable, except as provided herein, as long as airy of
said ~nds or the interest thereon is Outstanding and unpaid.

Section 702. Bonds~in lie Indebtedners~Issuer The Bonds shall not
be or constitute an indebtedness of the issuer within the meaning of any constitutional,
statutjiy or charter limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Resolution. No Holder or Holders of any Bonds shall ever
have the nght to compel the exercise of the taxing power, if any, ofthe Issuer to pay said

Bond~ or the intercat thereon.

I &~iion.ZQ3. Bonds Secured I~ Pledgeaf~ Rewnom The payment ofthe
debt s~rvice of the Bonds issued hereunder shall be secured forthwith equally and ratably.by
a firstilien on the Net Revenues derived from the operation ofthe System which lien Is on
a pant~ as to such security and source ofpayment with the lien ofthe Series 1990 A Bonds
and senior to the lien of the Series 1990 B Bonds. The Net Revenues derived from the

Sysrci~i, in an amount sufficient to pay the principal ofand uiterest on the Prior Bonds and
the B~nds herein authorized and to make the payments into the Sinking Fund and the

Rcscrfre Account and all other payments provided fhr in this Resolution and the Prior

ResoI~itions arc hereby irrevocably pledged, in the manner provided herein and therein, to

the pa4ment ofthe principal of and interest on the Prior Bonds and the Bonds as the‘

become due, and for the other purposes provided in this Resolution and the Prior

Resol~itions.
Section 704. Rates Prior to the issuance of the Bonds, equitable rates or

charg~s for the use of and service rendered by the System will be established all in the

mmmn~r and form required by law, and copies of such rates and charges so established will
be cofltinuously on file in the office of the Governing Body, copies ofwhich will be open
to inspection by all interested parties. The schedule ofrates and charges shall be sufficient
toP~* the Operating Expenses of the System, to pay the principal of and intereM on all

Bond* issued hereunder, and to provide an adequate Reserve Account and an adequate
Depr~ciation Fund. Such schedule of rites and charges shall be changed and readjusted
wbcnqvcr nec~”a1y so that the aggregate ofthe rates and chEges will be sufficient fm such

purpo4es. In cider to assure full and continuous performance ofthis covenant, with a margin
far co1nrngencaes and tanpomiy unanticipated reduction in income and revenues, the issuer
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hereby covenants and a~ees that die schedule of rates or charges from time to time in effect
shall be sufficient (1) to provide for all reasonable expenses of operation, repair and
ma~~ice Sy~~~nd~u)to leave a balmicecach year equal to at least 115% of the

maxumm~ ammast aeqáed in any year for payment ofprincipal of and interest on the Bonds

and all other obligations secured by alien on or payable from such revenues prior to or on

a parity with the Bonds (urciuding, without limitation, the Prior Bonds); provided that, in the

event that amounts equal to or in excess ofthe Reserve Requirement are on deposit in the

Reserve Accown and reserve accctmts for obligations prior to or on * parity with the Bonds

(including Without limitation, the Prior Bonds) are funded at least at the requirement
therefor, $iith balance each year need only equal as least 110% of the maximum amount

required in any year for payment of principal of and interest on the Bonds and all other

obligations secured by a lien on or payable from such revenues prior to or on a parity with
the Bonds (including, without limitation, the Prior Bond4

Section 7.05 ~gf~ System So long as the Bonds are Out~sanding, the

System may be sold, Vanslbrrerl, mun1g?ij~ leased or otherwise disposed ofor encumbered
(other than any statutory mortgage lien created under the Act on account of obligations
i~ucd within the resinctions hereof) only with the written consent ofthe Government, and

such consent will specify the disposition ofany such sale or transfer. So long as the Prior

Bonds are outstanding, die System may be sold, transfened, mortgaged, cased or otherwise

disposed ofonly in accordance with the terms ofthe Prior Resolutions and with the written

consent ofthe Government.

Section 7.O&. hiuince gf Addifinnil Ronds As long as the Bonds arc

Outstanding, no *dditio~1 Bonds shall be issued without the prior written consent of the

Government.

Section 7~7. Books and B~n1a. The Issuer will keep books and records of

the System, which shall be separate and apart from all other books, records and accounts of

the Issuer, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder ofa Bond or Bonds issued pursuant to this Resolution shall

have the right at all reasonable times to inspect the System and all parts thereof and all

records, accounts and data ofthe Issuer relating thereto.

The accoimning system for the System shall follow CuH~iit generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other

booldceepirig records as ,~s~bed by the Government. The Government shall prescribe and
institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Government shall be reported to such

agent ofthe Issuer as the Government shall direct.
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ThelssuershallfilewhtheConsultingEnginecrs,andtheGovenunent or

any o er onginal purchaser of the Bonds, and shall mail in each year to any Holder or

Ho) of Bonds requesting the same, an annual report containing the foliowing

(A) A statement ofGross Revenues, Operating Expenses and
Net Revenues derived from and relating to the System.

(B) A balance sheet slatanefit showing all deposits in all the
fimds and accounts pro~ided for in this Resolution and the Status ofall
said funds and accounts.

(C) The amount of any Bonds, Prior Bonds or other

obligations outstandin&

The Issuer shall also, at least once a yeax cause the books, records and

a ofthe System to be audited by Independent Certified Public Accountants and shall

mail request, and make available generally, the report of said independent Certified
Publi Accountai’t*, or a sumnimy thereof; to any Holder or Holders of Bonds and shall
submi said report to the Government, or any other original purchaser of the Bonds. Such
audit submitted to the Govcnuncnt shall include a statement that the Issuer is in

comp ance with the terms and provisions of this Resolution and the Prior Resolutions.

The Issuer shall keep and preserve all financial records for a period often (10)
ycals, d such material, upon request, will be made available for public inspcction.

Section 70& Fiscal Year: Budget While the Bonds axe Outstanding and

unpai and to the extent not now Prohibited by law, the System shall be operated and
main med on a fiscal year basis commencing on July i of each year and aiding on the

foil June 30. which period shall also constitute the budget year for the operation and
maint mice of the System. Not later than 30 days prior to the beginning of each Fiscal

Year, Issuer agrees to ado~ the annual budget for the ensuing year, and no expenditures
for and maintenance c~pa1s~s of the System in excess ofsuch annual budget shall
be during such Fiscal Year unless unanimously authorized and directed by the Board.

ofeach annual hodges shall be delivered to the Govenxmenx by the beginning ofeach
Fiscal Year.

Iffor any reason the Itçl.r shall not have adopted the minual budget before the
flint ofany Fiscal Yesi it shall adopt a budget ofcurrent exp~ises from month to month
until adoption of the annual budget; provided~ however, that no such monthly budget
shall the budget for the corresponding month in the year next preceding by mote than
ten (10%); and provided further, that adoption ofa budget ofcurrent expenses shall
not c nstitute compliance with the covenant to adopt an annual budget unless the Issuers
fail to submit an annual budget shall be for a reason beyond the control of the Issuer.
Each bndgrt Of~kucut expanses shall be delivered and mailed immediately as in the
case the annual budget.

•
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Sectrnui 7O~. S~vices Rendaied bx the Systim The Issues’ will not render or
cause to be rendered any free services of any nature by its System; and, in the event the
Issuer or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circinnstanccs shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service to

any of its departments or properties. The revenues so received shall be deemed to be

revenues derived from the operation ofthe System, and shall be deposited and accounted for

in the same manner as other revenues derived from such operation of the System.

Section 7i0. Enfoicement gf Collections The Issuer will diligently enforce
and collect all fees, rentals or other diarges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent, to the full txtcitt permitted or

authorized by the laws of the State and the rules and regulations of the Public Service
Commission. All such rates and charges, if not paid when due, shall become sliest on die

premises saved by the System.

To the extent allowed by law and the PSC, whenever any rates, rentals or

charges for the services and facilities ofthe System, shall remain unpaid for a period ofthirty
(30) days after the same shall become due and payable, the property and the owner thereof,
as well as the user ofthe services and facilities, shall be delinquent and the owner, user and

property shall be held liable at law until such time as all such rates and charges are fully
paid.

The Issuer finther covenants and agrees that it will, to the full extent pennitted...
by law and the rules and regulations promulgated by the PSC, for any account not paid
Within sixty (60) days, disc~ii..~ and shut offthe services and facilities of the System and,
in the event the Issuer owns a sewer facility (the Sewcrage Systan~, the Sewerage System
to all users ofthe System delinquent in payment ofcharges for the services of the System and

wiU not restore such services ofeither system until all delinquent charges for the services of
the System Pave been paid in full and all accrued penalties plus a reconnection chugc have

been paid and shall take all fiuiher actions to enforce collections to the maximum extent

permitted by law. The Issuer further covenants to use its best efforts to enter into agreements
with any other entities providing sewerage service to its users, providing for discontinuing
and shutting off the services and facilities of the sewerage system tousers of the S~stem
delinquent in payment.

Sectkiii 7.IL Insurance and Bonds The Issuer hereby covenants and agrees
that, so long as the Bonds remain Outstanding, it will, as an expense of operation and

maintenance ofthe System, ~cwe, cany and maintain insurance with a reputable insurance
cattier or camera covering the following risks and in the following amounts:

I.
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(A) Fire~ Ligfrnin& Vandalism. Malidnus Mischidirid Extended Cm~’a~
lnsmi ~, to be procured prior to acceptance ofany part of the Project from the corwictor,
on all above-ground insurable portions ofthe System, including machinery and equipment
hous Ith inannowtequaltotheinsurablevaluetheseol Intheventofany
dami eta or destruction ofany portion ofthe System, the issuer Will prompdy arrange far

the a ,lication of the insurance proceeds for the repair or reconstruction of such dam~d
or de royed pardon. The Issuer will itsel~ or will reçwe each contractor and subcontractor

to, ol sin and maintain builder’s risk insurance to protect the interests ofthe Issuer during
corral iction of the Project in the fill insurable value thereoL

(B) public Liability 1njurni~. with limits of not less than $500,000 for

perac a! liability to protect the~from dairns for bodily injury and/or death and not less
than 200,000 from claims for damage to property of others which may arise from the

open ion ofthe System, such ursurmnce to be procured at the couunencemurt ofconstruction
o(thi Project.

(C) Vehiculsi Public LisbilityInaursn~ in the event the Issuer owns or

open es any vehicle in die operation of the System, or in the event that any vehicle not

owne I by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$500,100 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $200,000 from claims for damage to property ofothers which may
arise urn such operation of vehicles, such insurance to be procured prior to acquisition or

conni encement ofoperation of any such vehicle.

(D) Workers’ Coinpensanon Coverage for All Employees of the System
Eligib e Therefor and Perfonnance and Payment Bonds suds bonds to be in the amounts of
)003~ ofthe construction contract, will be required ofeach contractor dealing direcdy with
the Is ~, and such payment bonds will be filed with the Clerk ofThe County Commission.
ofWi ~id County prior to commencement of construction of the Project in compliance with

Chap r38,Mclc2,Sccdon39oftheCodeofWcst Virginia, l931,asamendcd.

(E) Fidelity Bnnd~ wilJ be provided to every officer and employee ofthe

•

Issue having custody of the Revernie Fund or ofany other funds or valuable property ofthe

Systa ianammmtatkaatequaitothetotalfimdsinthecustodyofanysuchpcxscn starry
one i me, and initially in the amount required by the Government and to be increased
there Ler as nec~cwy to cover the maximum amount offunds under control ofthat position
atan onetime.

(F) Flood Insurance will be obtained by the Issuer if available.

(U) Provided, however, and in lieu of and notwithstanding the foregoing
provi cm ofthis section, during construction of the Project and so long as the Government
holds any of the Bonds, the Issuer will carry insurance and bonds or cause insurance and
booth to be carried for the protection of the hsurr and during such construction will require
each irime contractor to carry insurance, of such types and in such amounts as the
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Govenunent may spccif~, and with imm~ esrijere or l~hig Companies acceptable to

the Government

SCcIIQIL2JI. NQ Competing Franchise To the extent allowable by law, the

Issuer will not grant or ca~rs~ consent to or allow the granting of any franchise or petmit to

a~yJ)~ ibm, corporation or body, or agency or insmimentality for the providing of any
services which would compete with services provided by the System.

4

Section 7 Concultin, Engin~r The Issuer will ietain recognized,
qualified independent Consulting Engineers on an annual basis to supervise generally the

operation, maintenance and renewal of the System and report annually to the Issuer in

writing their recommendations and comments as to the System. Such annual report of the

Consulting Engineers or a summary thereof shall be made available at reasonable times to

the Government and to any Bondholder requCating the same.

Section 7.14. Contracts Nat later than simultaneously with the delivery of the
Bonds, the Issuer shall have entered into written connects for the immediate acquisition or

construction of the project.

Section 7i3. Statutory Moitg~g~ Ljan For the further protection of the

Holdere of Bonds, a statutory mortgage liar upon the System is granted and creased by the

Act, which statutory mortgage liar is hereby recognized and declared to be valid and binding
and shaH take effect immediately upon delivery of the Bonds and shall be for the equal
benefit ofall Holders of the Bonds; provided howcveç that a statutory mortgage Lien in favor

ofthe Holders ofthe Bonds issued herermder shall be on a parity with the statutory mortgage
lien in favor of the owners of the Sales 1990 A Bonds and senior to the lien ofthe Series

1990 B Bonds.

Section 7.. 16 ~Ordec The lssu& shall comply with the conditions ofthe

PSC Order and any supplement or amendment thereto.

Section 7.17. Cownant l~ Amend Resolution The Issuer retains the right to

make any amendments, insertions or ddetiom by Supplemental Resolution of this Resolution

as the Issuer deans~jsiar to the issuance of the Bonds to meet the requirements of

the Govenunent.

Section 7.18 Compensation~Issuer The Issuer hereby covenants and

agrees tint no compensation for policy direction shall be paid to the members ofthe Public

Service Board ofthe Issuer in excess of the amount permitted by the Act. Payment ofany
compensation to any such member for policy direction shall not be made if such payment
wOuld cause the Net Revenues to fall below the amount required to meet all payments
provided for herein and in the Prior Resolutions, nor when there is a default in the

performance of or compliance with any covenants or provision hereof or of the Prior

Reso~utious.
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Seciinn 7.19. Fwith~ AccnunftIJnd~r~Resolutions The k5ucr hereby
CO is that &ll payments into ~ respective funds and accounts created under the Prior
Resot llhenmadeirethrRes~ortothedate
ofd vay ofthe Bonds.
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ARTICLE VIII

DEFAULTS AND REMEDIES

Section LOL Events gf Default A. Each of the following events shall
~ ‘~y~ of Defaulr with respect to the Bonds.

.1

(A) Ifdefault ccciii hi the due and pimcnial payment ofthe principal ofor
interest on any Bonds

(B) If default occurs in the Issueñ observance of any of the covenants,

agreements or conditions on its part relating to the Bonds set forth in this Resolution, 4

any Supplemental Resolution or the Bonds and such default shall have continued for

a period of 30 days alter the Issuer shall have been given wiitten notice of audi
default by the Government, the Depositoiy Bank, the Bond Registrar, any Paying
Agent or a Registered Owner ofa Bond; or

(C) Ifthe Issuer files a petition seeking ieorganization or arrangement und~
the federal bankruptcy laws or any other applicable law of the United States of

America; or

(D) Ifa default occurs under the Prior Resolutions.

S~on.IQ2. K~medias, Upon the happening and continuance ofany Event

ofDefault, any Registered Owner ofa Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (0 bring
suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all tights of such Registered Owners including the nght to require the
Issuer to pcrfoim its duties under the Act and this Resolution relating thereto including but
not limited to the making and collection of sufficient rates or charges for services rendered

by the System, (jii) bring suit upon the Bonds1 (iv) by action at law or bill in equity requite
the Issuer to account as if it were the Thtee of an c~pteu trust for the Regstc~d Owners
ofthcBonds,and(v)bonstlaworbillincquitycnjoinanyactsinviolationofthc
rcsoluzon with respect to the Bonds, or the rights of such Registered Owners.

Section L03 Appointment of Recen~ Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

Resolution and the Act, including, after commencement of operation of the System, the

making and collection ofsufficient rates and charges for services rendered by the System and
segregation ofthe revenues thciufr~1m and the application thereoL If there be arty Event of

Default, with respect to the Bonds, the Registered Owner shall, in addition to all other

remedies or tights, have die rigid by appropriate legal proceedings to obtain the appointment
ofa iccelier to aknii’ster the System or to~pl~ the acquisition and construction ofthe

Project, or both, on behalfofthe Issuer, with power to charge rates, r~ntais fees and other
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cbs sufficient to provide for the payment of Operating Expenses of the System, the
ofthe Bonds and any interest thereon and the deposits into the funds and accounts

h provided and to apply such rates, rentals, fee,, charges or other revenues in.
coxif ‘ty with the provisions of his Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attom enter into and upon and take possession of all facilities of the System and shall

hold, perate and maintain, manage and control such facililies( and each and evexy part
di

.
and in the name of the Issuer exercise all the rights and powers ofthe Issuer with

to said facilities as the Issuer itselfmight &

Whenever all that is due upon the Bonds and int~c~t thereon and im”. any
of this Resolution (or Reserve, Sinking or other fluids and upon any other

obli and interest thereon having a diarge, lieu or encumbrance upon the rc~ucs of
the S shall have hens paid and made good, and all defaults under the previsions ofthis

Resol tioxi shall have been cured and made good, possession of the System shall be

su deied to the Issuer upon the envy of an order of the court to that effect Upon any
sub exit Event of Default, any Registered Owner of Bonds issued pursuant to this

Regal’ shall base the same right to secwe the flusther appointment ofa receiver upon any
such ucnt default

Such receiver, in the performance ofthe powers hereinabove cuufated upon
him, be wider the düe~tion and supervision of the cowt n’a$ng such appointment, shall

at all be subject to the orders and deu’~es of such court and may be remowd thereby
and a uccessor receiver may be appointed in the discretion of such cowt Nothing herein

c
‘

shall limit or restrict the jurisdiction of such court to enter such other and fiuther
and deuees as such cowl may deem necMssly or appropriate for the exercise by the

recci ofany function not specifically set forth heiein~

Any receiver appointed as provided herein shall hold and operate the System
in the ofthe Issuer and for thejobit protection and benefit ofthe Issuer and Ragistered

ofBonds issued pursuant to this ReSOlutiOn. Such receiver shall have no power to

sell, ~i, mortgage or otherwise dispose ofany assets ofany kind or character belonging
orp gtotheSystem,buttheauthorityofsuthrcceivershsllbelimitedtothe

•

operation and.maintenance ofthe System, for the sole purpose of the protection
of the Issuer and Registered Owners, and the curing and making good ofany default
under provisions of this Resolution, and the tide to and ownership ofsaid System shall
rema in the Issuer, and no cowl shall have anyjurisdiction to enter any order or deu’ee

penm or requiring such receiver to sell, morfg~Igl’. or otherwise dispose ofany ass~ts of
dieS

Sectioi~ 804. Remedies Qj’g Parity With p~ Bonds The exercise of any
re es set forth in Sections 8.02 and 8.03 above shall recognize and piolect the parity
rights ofthe owners of the Series 1990A Bonds.

.39..



I

ARTICLEIX

~VESTM~

Section 9.OL lr~vestTnents~ Any moneys held as a pan of the funds and

accounts created by his Resolution, other than the Revenue Fundi shall be invested and
reinvested by the Commission or the Depositoiy Bank, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible twdrr

applicable laws, this Resolution, the need for such moneys for the purposes set forth herein
and the specific restrictions and provisions set forth in this Section.

Except as specifically provided herein, any investment shall be held in and at

all times deemed a part of the fluid or account in which such moneys were originally held,
including but not limited to those ii, the Construction Trust Fiusd, and used for the purpose
ofsuch fund or account The interest accruing thereon and any profit or loss realizad from

such investment shall be credited or charged to the appropriate fund or account The

investments held for any fluid or account shall be valued at the lower ofcost or then current

market value, or at the redemption price thereof if then redeemable at the option of the

Owner, including the value of accrued interest and giving effect to the amortization of

discount and investments in the consolidated flind of the West Virginia Board of

Investments shall be valued at piT. The Commission or the Depository Bank, as the case

may be, shall sell and reduce to cash a sufficient amount ofsuch investments whenever the
cash balance in any fluid or accow~ is insuffielad to make the payments required from such

fluid or account, reganlless ofthe loss on such Iiquidafitv~~ Such Depository Bank may make
any and all investments permitted by this Section through its own bond department and shall

not be respomible for any losses from such investments, other than for its own negligence
or willful misconducL

Notwithstanding the foregoing, any investments made pursuant to this
•

Resolution shall comply with the guidelines ofthe Government.
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AR11CLE X

M~CEUANEO~

Section 1001 Modification o~ Except as provided in Section

7.17, o material modification or amendment of this Resolution, or of any resolution

or supplemental hereto that would materially and adversely affect die respective
nghts fOwners ofthe Bonds shall be made without the consent in wnting of die Owners

of66- percent or more in principal amman ofthe Bonds so affected and then Outstanding;
pro~~i that no change shall be made in the maturity ofany Bond or Bonds or the rate of

in thereon, or in the principal amount thereof or affecting the wiconditional promise
of the to pay such principal and ni~ out ofthe Met Revenues ofthe System without
the ofthe tespe~live Owner thereof. No amendment or modification shall be made
that d reduce the pd~entage ofthe principal amowd of Bonds respectively, required for

co to the above-permitted amendments or modification,.

Section 1002. Seveinbili~y ~f Invalid Provisions Ifany section, para~sph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect

any o the remaining provisions of this Resolution, any Supplemental Resolution or the

Ru

• ~mjJflQ3~ ~Je ~fCnnten~ g~ Headings The Table ofContents and
headin of the articles, sections and subsections hereof ate for convenience only and shall
nci conII~i1 nor affect in any way the meaning or constriction ofany ofthe provisions
h

.

Section 10.04. Repral gfConflicth*~ ~eao1utians All resoIution~ and orders,
or thereof; in conflict with this Resolution ate, to the extent ofsuch conflict, repeakd
provi that no provision ofthe Govcnuncm!s Form 1942-47 or the Prior Resolutions shall
be edhereby.

Section 1005. Cgvvnant offlue Pmcedme The lamer covenants that all acts,
condi things and procedures required to exist, to happen, to be performed or to be taken

piece Ito and in thc adoption of this Resolution do exist, have happened, have been

perf and have beat taken in regular and due thn~ fonn and maimer as requited by and
in full compliance with the laws and Constitution of the State ofWest Vii~mia applicable
di ; and that the Chairman, Secretaiy and members ofthe Governing Body were it all
times any actions in cotutection with this Resolution occurred, and ate, duly in office
and qualified for such office.

Section 1006. Sath1~ction andDicchsrgs If the Issuer shall pay or cause to
be pat or there shall otherwise be paid, to the Holders of all Bonds, the principal of and
in due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the respective pledges of Net Revenues, and other moneys and
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secwitics pledged w’der this Resolution, and all ~wnants, agreements and other obligations
of the Issuer to the Bondholders shall thereupon cease tamninste and become void and be

discharged and satisfied. Any payment must comply with the terms of the Letter of
Conditions and any Government regulations..

~JD~Ql Eff~ctive DaI~ This Resolution shall take effect immediately
upon its adopt on.

Adopted this 27th day of Mareh, 1997.

SEALJ

(IMS3~JISfl

LUBECK PUBLIC
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• CERT1FICA~TION

certified as a tnse copy ofa Resolution adopted by the Public Service Board

of Lu~eck Public Service Distiict.

(SEAJ~J
__Public Scni~/~a~d
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2.4

SUPPLEMENTAL RESOLUTION

•

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

DATE, INTEREST RATE, AND SALE PRICE OF THE

LUBECK PUBUC SERVICE DISTRICT WATER REVENUE

BONDS, SERIES 1997; DESIGNATiNGA REGISTRARAND

DEPOSITORY BANK; Stri iNG FORTH REGISTRATION

INFORMATION; APPROVING THE LINE OFCREDITAND
MAKING OTHER PROVISIONS AS TO THE BONDS AND

LINE OF CREDIT.

WHEREAS, the Public Service Board (the Board”) of the Lubeck Public

Service Dis*ri~ (the ‘District) has duly and officially adopted a Bond Resolution, effective

March 27, 1997 (the “Resolution~, entitled

RESOLUTION AUTHORIZING THE ACQUISITiON AND
CONSTRUCTION OF CERTAIN EXTENSIONS,

•

ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO
THE EXISTING WATERWORKS FACILITY OP THE

LUBECK PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE.

PROVIDED, THEREOF, THROUGH THE ISSUANCE BY

ThE DISTRiCT OF $535,000 IN AGGREGATE PRINCIPAL

AMOUNT OFWATERREVENUE BONDS AND THE SALE
• THEREOF TO THE UNITED STATES DEPARTMENT OF

AGRICULI1JRE AUTHORIZINGA LINE OF CREDIT NOT

• TO EXCEED $600,000; PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

•

REGISTERED OWNERS OF SUCH BONDS; PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the Resolution provides far the ksuiance ofWater Reveiwe Bonds

(the Bonds) ofthe District in an a~egate jaincipal amount not to exceed $535,000 and

the sale thereof to the United States Dej~isrtuuit of Ajicuitine, Rural Utilities Service

(NRUSI1) all in accordance with Chapter 16, Aiticle 13A, of the Code of West Virginia,
1931, as amended (the AC1”), and the Resolution, a~d it is provided that the in~est rates



and puce ofthe Bonds ~idd be established bye supplemental resolution and that other

ma relating to the Bondi be herein provided for

WHEREAS, MIS proposes to purchase the Bonds;

WHEREAS1 United National Sank has offaed to extend a line ofcredit to the

Disfti and

WHEREAS, the Boazd ofthe District dec~ns it css~ti*1 and desirable that this

mao (the “Supplemental Resolution”), be adopted and that the pine of and the hitaest

rate the Bonds be fixed hereby in the mw~~ stated herein that the line of credit be

and that other matters relating to the Bonds and line ofcredit be herein provided
for

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE

LUB PUBLIC SERVICE DISTRICT:

4

Sectinn I Pursuant to die Resolution and the Act, this Supplemental
Resol Lion is adopted and there is hereby authorized and onlaed to be issued the Lubeck

Public District Water Revenue Bonds, Series 1997 in the aggregate principal amount
of $5 5,000, and the sale thereof to the United States Deparwient of Agiicuhwe, Rural

Utiliti Service. The Bonds shall be in the form ofone Bond, shall be dated the date of

deli
•
shall mature foity years front the date thueof~ shall be mmibesed R-I and the

piinci amount advanced under the Bonds shall beer interest at the rate of four and

875/I per centum (4.875%) per aimum. Monthly installments of interest only on the

amoim advanced wider the Bonds ate payable monthly, commencing the first day ofthe
month ollowing the month ofdelivety ofthe Bonds, for the first 24 months after delivery
ofthe mid thereafter, monthly installments ofprincipal and interest an the Bonds, in

the anioimt of $2,585, ate payable on the first day ofeach month, except that the

fi~ ontheBontbshallbemade4OyearsfromthedateoftheBondsiizthesum
of thi paid principal and interest remaining unpaid on the date thereof: The Bonds tue

subj to prepayment as set forth in the Resolution.

Section 2 All other provisions relating to the Bonds shall bass provided in

the lulion md the Bonds shall be in substantially the form provided in the Resolution
with du~iig~s insertions and omissions as may be approved by the Board ofthe District.

The ofthe Bonds by the Qainnan shall be conclusive evidence of such approvaL

Section 3 The District hereby approves and accepts the offer of RUS to

p the Bonds. The execution and delivery by the Chairman and Seiictasy of the

Bonds, the perfimnance ofthe obligations coøaine4thaebi, on behalfofthe District arc
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hereby authorized, approved and directed. The price of the Bonds shall be Five Hundred

Thirty.’flve Thousand Dollars ($535,000) (100% of par value). Ninety Thousand ollaii

($90,000) will be advanced on the date of Closing and the rrm~ining pwciiase price will be

advanced to the Distnct, front time to time, as needed to pay the Costs of the Project

SectionA All principal and interest ps)lnents on the Bonds will be paid to the

order of the United Slates of America on behalf of the United States Department of

Agriculture at its NatiOnal Finance Office, 1520 Market Stmet, St. Louis, Missouri 63103.

Seetinn~i The Bonds shall be issued as a filly registered Bond, both as to

principal and interest, and shall be registered to the United States ofAmaica on behalf of

the United States Department of Agnculturej Rural Utilities Service, P. 0. Box 678,

Morgantown, West Virginia 26505.

Sectinnk The District hereby appoints and designates the United National

Bank, Parkersburg West Virginia, as the Depositosy Bank, as provided in the Resolution.

Section 7 The District hereby appoints and designates the United National

Bank, Paiica*urg, West Virginia, as Registrar for the Bonds as provided in the Resolution.

Sectmon~& The line ofcredit in the amount of$600,000 from United National

Bank (the “Line ofCredit”) ii hereby ajijanved and the Chairman and Se~~rlmy are hereby
authori~i4 to sign the Line of Credit Agreement and all other documents related to the Line

of Credit

Section 9. The Chairman and the SeCi~taly me haeby authorized and directed

to execute and deliver such other docuinaits and certificates required or desirabLe in

connection with the Resolution and the RUS financing

~ mcfinancing ofthe Project by the Bonds is in the public inte~e.t
saves a public pwposc ofthe Disthct and will promote the health, welfare and safety of the
residents ofthe District

Section lilt Is anticipated that the Bonds will be delivered on or abo~

March 27, 1997.
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Section 12 This Supplemental Resolution shall be cffcctiw immediately upon

Dated March 27, 1997

62522
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VJBECI( PUBLIC SERVICE DLSTRICT

RESOLUTION AUTHORIZING WE ACQUISITION AND

CONSThUC110N OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OFLUBECK PUBLIC SERVICEDISTRICTAND

THEFINANCINGOFTHECOSTThEREOF.N(YI’OThERWISE

PROVIDED,THROUGHTHEISSUANCEBYTHEDISTRICF

OF NOT MORE ThAN $1,573,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,

SERIES 2005A(WESTVIRGINIA INFRASTRUCTUREFUND).
NOTMORETHAN52,068,300 IN AGGREGATEPRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2005 B

(UNITED STATESDEPARThIENTOFAGRICULTURE),AND

NOT MORE ThAN $472,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS. SERIES 2005 C

(UNITED STATES DEPARThIENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR ThE REGISTERED OWNERS OF SUCH

BONDS:AUThORIZING EXECUTION ANDDELIVERYOF

ALLDOCUMENTS RELATING1X)THEISSUANCEOFSUCH

BONDS;APPROVING,RA11FYU4GANDCONFIRMINGLOAN

•AGREMENTS RELATING1~)SUCHBONDS;ALfl1IOR~JG
THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOFIING OTHER

PROVISIONS RELATING THERETO.

BEITRESOLVEDBYThEPUBLICSERViCEBOARDOFLUBECK PUBLIC

SERVICE DISTRiCT:

ARTICLE I

STATUTORY AUThORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority forthisResolulion This Resolution (together with any
order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is

adopted pursuant to the provisions of Chapter 16. Article 13A and Chapter 31, Article 15A of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), and other applicable
provisions of law.
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Section 1.02. Findings It is hereby found, determined and declared that:

A. Lubeck Public Service District (the “Issuer”) is a public service district,

Pu tic corporation and political subdivision of the State of West Virginia to Wood County of

Sal State.

B. The Issuerpresently owns and operates a public watersystem. However,
it deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer

tha there be acquired and constrocted certain improvements and extensions to the existing

pu tic water facilities of the Issuer, consisting of constnzction of an air stripping unit at the

cxi ting water treatment plant; 3 waLer storage tanks; 20,700 linear feet of water main; a 160-

g on per minutc(gpm) boosterstatiorn a new altitude valve and valve vault at theNewEngland

ge tank site; rehabilitation of the existing altitude valve at the Riverbill tank site; a flow

c trol valve and valve vault on the Homewood system improvements on the Wildwood tank;

lition of 2 tanks and construction of a new 531,000 gallon tank at the Riverhill site; and

the drilling and development of a new 300 gpm water production well and other associated

wo in the Lubeck, Tygan, Steele and Harris Districts of Wood County. West Virginia,

tog (her with all appurtenant facilities (collectively, the “Project”), which constitute public
ice properties for the diversion, development. pumping, impounding, treatment, storage,

dis bution or furnishing of water to or for the public for industrial, public, private or other

u (the existing public water facilities of the Issuer, the Project and any further

im vements or extensions thereto are herein called the “System”), in accordance with the

p1 sand specifications prepared by the Consulting Engineers, which plans and specifications
ha e heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of

a isition and construction of the Project through the issuance of its revenue bonds to the

Un ted States of America, United States Department of Agriculture, Rural Utilities Service

(th “Government”) and the West Virginia Water Development Authority (the “Authority”), in

cc ection with the West Virginia Infrastructure Fund administered by the Authority pursuant
to cAd.

D. 11 is deemed necessary for the Issuer to issue its Water Revenue Bonds

in e total aggregate principal amount of not more than 54,113,300, in 3 series (collectively,
the “Series 2005 Bonds”), being the Water Revenue Bonds. Series 2005 A (West Virginia
Jnf cture Fund), in the aggregate principal amount of not more than $1,573,000 (the
“S ries 2005 A Bonds”), the Water Revenue Bonds, Series 2005 B (United States

Dc t of Agriculture), in the aggregate principal amount of not more than $2,068,300

(th “Series 2005 B Bonds”), and the Water Revenue Bands, Series 2005 C (United States

Dc nt ofAgriculture), in the aggregate principal amount of not more than $472,000 (the
cs 2005 C Bonds”), to permanently finance the costs of acquisition and construction of

MOS ~RI9.I
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the Project. Such costs shall be deemed to include the cost of acquisition and construction

of any pubI~c service properties and any improvements and extensions thereto, the cost of all

property rights, easements and franchises deemed necessary or convenient therefor interest,
if any, on the Series 2005 Bonds prior to and during acquisition and construction of the

Project and for a period not exceeding 6 months after completion of acquisition and

construction of the Project; amounts which may be deposited in the respective Reservc

Account for the Series 2005 Bonds (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surve~
other expenses necessary or incident to determining the feasibility or practicability of the

enterprise, adrnimstralive expense, commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or

other costs in connection with the sale of the Series 2005 Bonds and such other expenses as

may be necessary or. incidental to the financing herein authorized, the acquisition or

construction of the Project and the placing of same in operation, and the performance of the

things herein required or permitted, in connection with any thereof; provided, that

reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the

issuance of the Series 2005 Bonds or the repayment of indebtedness incurred by the Issuer for

such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

F. It is in the best interests of the Issuer that (I) the Series 2005 A Bonds

be sold to the Authority pursuant to the terms and provisions of a loan agreement by and

between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), in form satisfactory to the respective parties (the “Loan

Agreement”), approved hereby if not previously approved by resolution of the Issuer, and (ii)
the Series 2005 B Bonds and the Series 2005 C Bonds be sold to the Government pursuant to

the terms and provisions of the Letter of Conditions (as hereinafter defined).

0. The Series 2005 Bonds shall be issued on a panty with each other and

with the lssue?s (1) Water Revenue Bonds, Series 1990 A, datedApnl 2,1990, issued in the

original principal amount of$3J 39,013 (the ‘Scries 1990 A Bonds”), and (ii) Water Revenue

Bonds, Series 1997, dated March 27, 1997, issued in the original principal amount of

$535,000 (the “Series 1997 Bonds”). The Series 2005 Bonds shall be issued senior and prior
to the Issuer’s Water Revenue Bonds, Series 1990 B, dated April 2, 1990, issued in the

original principal amount of $146,487 (the “Series 1990 B Bonds”). The Series 1990 A

Bonds, the Series 1990 B Bonds and the Series 1997 Bonds are collectively referred to herein

as the “Prior Bonds.”

M0121$l9.t
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Prior to the issuance of the Series 2005 Bonds, the Issuer will obtain (i) a

cc ificaze o’ an Independent Certified Public Accountant stating that the coverage and parity
tes of the Series 1990 A Bonds and the Series (997 Bonds are met; (ii) the written consent

of Registered Owners of the Series 1990 A Bonds and the Series 1997 Bonds to the

i anceoftheSenes2005BondsonaparitywiththeSeriesl990ABondsandiheSenes
1 7 Bonds; and (iii) the written consent of the Registered Owners of the Series 1990 B

Bo totheissuanceoftheSeiies2005BondsonaseniorandpriOrbasistotheSetiesl990
B onds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of

th Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following completion
of Project from the operation of the System will be sufficient to pay all Operating
Ex ses of the Sysicm~ the principal ofand interest, if any, on the Series 2005 Bonds and the

Pri Bonds and all funds and accounts and other payments provided for herein.

I. The Issuer has complied with all requirements of West Virginia law and

th Loan Agreement relating to authorization of the acquisition, construction and operation of

the ProjectandtheSystem,andtheissuanceoftheSenes2003 Bonds, orwilihaveso

cc lied prior 10 issuance of any thereof, including, among other things and without

ii radon, the approval of the Project and the financiàg thereof by the Council and the

ob ng of a certificate of public convenience and necessity and approval of this financing

necessary user rates and charges described herein from the Public Service Commission

of est Virginia (the “PSC”) by final order, the time for rehearing and appeal of which will

ci have expired prior to the issuance of the Series 2005 Bonds or such final order will not

be ubject to appeal or rehearing.

.1. The Project has been reviewed and determined to be technically and

fin iaily feasible by the Council as required under Chapter 31, Article ISA of the Code of

W t Virginia, l931,as amended.

Secdanil.03. Bondi.egislatiortConstirutes Contract In consideration of the

a ceof the Series 2005 Bonds by thosewhoshall bethe RegisteredOwnersofthesame
fro time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

bet em the Issuer and such Registered Owners, and the covenants and agreements herein set

i to be performed by the Issuer shall be for the equal benefit, protection and security of

the egistcred Owners of any and all of such Series 2005 Bonds, all which shall be of equal
ran and without preference, priority or distinction between any one Bond of a series and any

oth Bonds of the same series, by reason of priority of issuance or otherwise, except as

cx ly provided therein and herein.

I~iOl 1119.1
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Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” mcans,collectively,Chapterl6,Article 13A andChapter3l, Article ISA

ofthcCodeof West Virginia, 1931asamended and ineffecton thedateofadoption hereof.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purthaser and Registered Owner of the Series 2005 A Bonds, or

any other agency, board or department of the State of West Virginia that succeeds to the

functions of the Authority.

“Authorized Officer” means the Oiaiiperson oftheGoverning Bodyofthe Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means this

Bond Resolution and all orders and resolutions supplemental hereto or amendarory hereof.

“Bond Reg strar” means the Issuer, the bankorotherentityto be designated as

such in this Bond Resolution or the Supplemental Resolution and its suecessors and assigns.

“Bond Year” means the 12-month penod beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Daze.

“Bonds” means, collectively, the Series 2005 Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Chairperson” means theChairperson ofthe Governing Bodyofthe Issuer or any

temporary Acting Chairperson duty elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2005 Bonds for all or a ponion of the proceeds of the Series 2005 Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means she West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions.of the Commission.

MO$21$I9i
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“Consuhing Engineers” means Burgess & Niple, Inc., P ezsbutg, West Virginia,
or y qualified engineer or firm of engineers, licensed by the State, that shall at any time

h ter be procured by the Issue, as Consulting Engineers for the System or portion thereof

in c with Chapter 5G. Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or ‘Costs of the Project” means those costs described in Section I .02D

h f to be a part of the cost of acquisition and consmzction of the Project.

“Council” means theWest Virginia Infmsuuctwe and Jobs DevelopmentCouncil

or y other agency of the State ofWest Virginia that succeeds to the functions of the Council.

“Depository Bank” ‘means the bank or banks designated as such in the

Su lcmental Resolution and any successors and assigns, which shall be a member ofFDIC.

“FDJC” means the Federal Deposit Insurance Corporation and any successor

to e functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

su eeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as it

ma now or hereafter be constituted.

“Government” means the United States of America, United States Department
of griculcurc, Rural Utilities Service, which is expected to be the original purchaser and

Re istered Owner of the Series 2005 B Bonds and the Series 2005 C Bonds.

“Government Obligations” means direct obligations of, or obligations the timely
pa nt of the principal of and interest on which is guaranteed by, the United States of

A ‘Ca.

“Grants” means all moneys received by the Issuer on account of any Grant for

the ject.

• “Gross Revenues” means the aggregate gross operating and non-operating
rev ues of the System, as hereinafter defined, determined in accordance with generally
acc pied accounting principles, after deduction of prompt payment discounts, if any, arid

nable provision for uncolleclibic accounts; provided, that “Gross Revenues” does not

inc any gains from the sale or other disposition of, or from any increase in the value of,

cap tal assets (including Qualified Investments, as hereinafter defined) or any Tap Fees, as

nafter defined.

MOd 1119.1
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• “Herein.” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accoàntants” means any certified public
accountant or finn of certified public accountants that shail at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2XA) or (B) of the

Code).

(B) any obligation.

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the foHowmg sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a pan of

which is a specified private activity bond (as defined in section 57(a)(5XC) of the Code), the

lain “Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means Lubeck Public Service District, a public service district, public
coTporaton and political subdivision of the Stale of West Virginia in Wood County.
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the

Government dated March 4, 2004. the amended Lcft~ofConditions of the Govenunent dated

April 26. 2005, and all amendments thereto, providing for the purchase of the Series 2005 B

Bonds and the Series 2005 C Bonds from the issuer by the Government.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalfof the Council. providing
for the purchase of the Series 2005 A Bonds from the Issuer by the Authority, the form of

M0421S19J
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wh’ h shall be approved1 and the execution and delivery by the Issuer authorized and directed

or titled, by the Supplemental Resolution.

“Net Proceeds” means the face amount of the SerIes 2005 Bonds, plus accrued

int.e and premium, if any, less original issue discount, if any, and less proceeds. if any,
de ited in the Reserve Accounts. For purposes of the Private Business Use limitations set

f herein, the term Net Proceeds shall include any amounts resulting from the investment

of mceeiis of the Series 2005 Bonds, without regard to whether or not such investment is

ma e in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

on of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148 )oftheCode,thatlsnotapwposeinvestment.

“Operating Expenses” means the reasonable, proper and necessary costs of

re ‘, maintenance and operation ofthe System, as hereinafter defined and includes, without

I’ ting the generality of the foregoing1 administrative, engineering, legal, auditing and

in rance expenses, other than those capitalized as part of the Costs, fees and expenses of the

Au ty, fiscal agents, the Depository Bank, Registrar and Paying Agent, other than thosà

cap talized as part of the Costs, payments to pension or retirement funds, taxes and such other

nable operating costs and expenses as should normally and regularly be included under

g y accepted accounting principles provided, that “Operating Expenses” does not include

pa cots on account of the principal of or redemption premium, if any, or interest on the

Bo S. charges for depreciation, losses from the sale or other disposition of, or from any
d ase in the value of, capital assets, amortization of debt discount or such miscellaneous

ded ons as are applicable to prior accounting periods.

“Outstanding,’ when used with reference to Bonds and as ofany particular date,
d bes all Bonds theretofore and thereupon being authenticated and delivered, except (i) any
B canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

whi moneys, equal to its principal amount and redemption premium, if applicable, with

lute to the date of maturity or redemption shall be in trust hereunder and set aside for such

pay t (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

pro ided in Article X hereof; and (iv) for purposes of consents or other action by a specified
mage of Registered Owners, any Bonds registered to the Issuer,

“Parity Bonds’ means additional Parity Bonds issued under the provisions and
wi

‘

the limitations prescribed by Section 7.07 hereof.

M012 1519.1
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“Paying Agent” means the Commission orotherentity designated as such for the

Series 2005 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (1) Water Revenue Bonds,

Series 1990 A, dated April 2, 1990, issued in the original aggregate principal. amount of

$3,139,013; (ii) Water Revenue Bonds, Series 1990 B, dated April 2, 1990, issued in the

original aggregate principal amount of$ 146,487; and (iii) Water Revenue Bonds, Series 1997.

dated March 27, 1997, issued in the original aggregate principal amount of $535,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer

ado~xed March 28, 1990, and March 27, 1997, authonzing the Prior Bonds.

“Private Busincas Usc” means use (directly or indirectly) in a trade or business

casTled on by any person other than a governmental unit; provided that, use as a memberof the

general public shall not be taken into account.

“Project” means the Project as described in Section 3.02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final osder or orders of the PSC, granting
the Issuer a certificate ofconvenience and necessity to constrnct the Project and approving the

financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmawred

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(C) Bonds, debentures. notes or other evidences of indebtedness issued by

any of the following agencies: Banks for Cooperatives; Federal Jntcnnediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

M0121$19.I
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(d) Any bond, debenture, note, participation certificate or other similar

obi gations issued by the Federal National Mortgage Association to the extent such obligation
is g oteed by the Government Nat onal Mortgage Association or issued by any other federal

age cy and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time ceztificates of

de sit, time deposits or other similar banking arrangements) which, to the extent not insured

by e FDIC or Federal Savings and Loan insurance Corporation. shall be secured by a pledge
of vernment Obligations, provided, that said Government Obligations pledged either must

m re as nearly as practicable coincident with the maturity of said time accounts or must be

rep aced or increased so that the market value thereof is always at least equal to the principal
am t of said time accounts;

(1) Money market funds or similar funds whose only assets ate investments

of c type described in paragraphs (a) through (e) above;

(g) Repurchase agreements,, fully secured by investments of the types
d ribed in paragraphs (a) through (e) above, with banks or national banking associations

wh are members ofFDIC or with government bond dealers recognized as primary dealers

by c Federal Reserve Batik of New York, provided that said investments securing said

rep rchasc agreements either must mature as nearly as practicable coincident with the maturity
of ‘d repurchase agreements or must be replaced or increased so that the market value

di f is always at least equal to the principal amount of said repurchase agreements, and

om ed further that the holder of such repurchase agreement shall have a prior perfected
se rity interest m the collateral therefor. must have (or its agent must have) possession of

suc collateral; and such collateral must be free of all claims by thud parties;

(h) The West Virginia consolidated fund” managed by the West
V inia Investment Management Board pursuant to Chapter 12, Article 6 of the Code of

W Virginia, 1931, as amended and

(~) Obligations of states or political subdivisions or agencies thereof, the

mt on which is excluded from gross income for federal income tax purposes, and which

arc ted at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to

an utsianding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrar” means the Bond Registrar.

M04 1119.1
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“Regulations’ means temporaly and permanent regulations promulgated under

the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund
created by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts’ means, coilectively, the respective reserve accounts of the

Series 2005 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions and

continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2005 Bonds’ means, collectively, the Series 2005 A Bonds, the

Series 2005 B Bonds and the Series 2005 C Bonds.

“Serses 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2005 A Bonds Construction Trust Fund” means the Series 2005 A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2005 A Bonds Reserve Account” means the Series 2005 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2005 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on

the Series 2005 A Bonds in the then current or any succeeding year.

“Series 2005 A Bonds Sinking Fund” means the Series 2005 A Bonds Sinking
Fund created by Section 5.02 hereof.

“Series 2005 B and C Bonds Construction Trust Fund” means the Series 2005

B and C Bonds Construction Trust Fund created by Section 5.01 hereof.

“Serjcs 2005 B Bonds’ means the Water Revenue Bonds, Series 2005 B (United
Stales Department of Agriculture), of the Issuer, authorized by the Resolution.

MG121819.I
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“Series 2005 B Bonds Reserve Account” means the Series 2(X)5 B Bonds

R e Account created by Section 5.02 hereof.

“Series 2005 B Bonds Reserve Requirement” means, as of any date of

cal ulation, the maximum amount of principal and interest which will become due on the

S Cs 2005 B Bonds in the then current or any succeeding year.

“Series 2005 B Bands Sinking Fund” means the Series 2005 B Bonds Sinking
Pu created by Section 5.03A(2) hereof.

“Series 2005 C Bonds” means the Watct Revenue Bonds, Series 2005 C (United

Sta Depanmcnr of Agriculture), of the Issuer, authorized by the Resolution.

“Series 2005 C Bonds Reserve Account” means the Series 2005 C Bonds

R rye Account created by Section 5.02 hereof.

“Series 2005 C Bonds Reserve Requirement” means, as of any date of

cal lanon, the maximum amount of principal and interest which will become due on the

Sc es2005CBondsinthethencurrentoranysucceedingyear.

“Series 2005 C Bonds Sinking Fund” means the Series 2005 C Bonds Sinking
Fu created by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the

S es 2005 Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

su lementing or amending this Resolution and, when preceded by the article “the,” refers

s fically to the supplemental resolution or resolutions authorizing the sale of the

S es 2005 Bonds; pmvidcd, that any matter intended by this Resolution to be included in thc

Sir lemenial Resolution with respect to the Series 2005 Bonds, and not so included, may be

in ded in mother Supplemental Resolution.

‘Surplus Revenues” means the Net Revenues not required by the Bond

islation to be set aside and held for the payment of or security for the Bonds or any other

obi ons of the Issuer, including, without limitation, the Sinking Funds, the Reserve

Ac unts and the Renewal and Replacement Fund.

MOS 1519.1

12



• “System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing
of water to or for the public for industrial, public, private or other uses as presently existing
in its entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from

any sourtes whatsoever.

“Tap Fees’ means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Chapter 31, Article ISA, Section 9 of the Code of West

Virginia, 1931.asamendedandineffectonthedateofadoptionhereof.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender: and any requirement for

execution or attestation of the Bonds or any certificate or other document by the Chaizperson
or the Secretary shall mean that such Bonds, certificate or other document may be executed

or attested by an Acting Chairperson or Acting Secretary.

Ml~2III9.I
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ARTICLEII

AUThORIZATION OF ACQUISITION AND
CONSTRUCTION OFThE PROJECT

Section 2.01. Authorization of Acq~1isition and Construction of the Proieet

rc is hereby authorized and ordered the acquisition and construction of the Project, at an

mated cost of$4,113,300, in accordance with the plans and specifications which have been

p by the Consulting Engineen, heretofore filed in the office of the Governing Body.
Th proceeds ofthe Series 2005 Bonds shall be applied as provided in Article Vi hereof. The

Iss er has received bids and will enter into contracts for the acquisition and construction of

the Project, in an amount and otherwise compatible with the financing plan submitted to the.

Go ernmcnt, the Authority, and the Council.

The cost of the Pmjecr is estimated to be $4,113,300, of which $1,573,000 will

be brained from proceeds of the Series 2005 A Bonds, $2,068,300 will be obtained from

sof the Series 2005 B Bonds and $472,000 will be obtained fromproceeds of the

S es 2005 C Bonds.

MO~ 1119.1
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ARTICLE Ill

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS; AUTHORIZATION AND EXECUTION

OF LOAN AGREEMENT

Section 3.01. Authorization ofBonds For the purposes of capitalizing interest

on the Series 2005 Bonds, funding the respective Reserve Account for the Series 2005 Bonds,

paying Costs of the Project not otherwise provided for, and paying certain costs of issuance

of the Series 2005 Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2005 Bonds of the Issuer. The Series 2005 Bonds shall be issued in 3 series, each as

a single bond, designated respectively as “WaterRevenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund).” in the principal amount of not more than $1,573,000, “Water Revenue

Bonds. Series 2005 B (United States Department of Agriculture),” in the principal amount of

not more than $2,068,300, and “Water Revenue Bonds, Series 2005 C (United States

Department of Agriculture),” in the principal amount of not more than $472,000, and each

shall have such terms as set forth hereinafter and in the Supplemental Resolution. The

proceeds of the SerIes 2005 Bonds remaining after funding the Reserve Accounts (if funded

from Bond proceeds) and capitaiizing interest on the Series 2005 Bonds, if any, shall be

deposited in or credited to the respective Series 2005 Bonds Construction Trust Fund

established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Termsof Bonds A. The Series 2005 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable on such dazes; shall mature on such dates and in such amounts; and shall

be redeemable, in whole or in part, all as the Issuer shall prescribe in a Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2005 A Bonds shall

be payable as to Principal at the office of the Paying Agent, in any coin or currency which, on

the dates of payment of principal is legal tender for the payment of public or private debts

under the laws of the United States ofAmerica. Interest on the Series 2005 A Bonds shall be

paid by check or draft of the Paying Agent mailed to the Registered Owner thereof at the

address as it appeara on the books of the Bond Registrar, or by such other method as shall be

mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2005 A

Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a

record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2005 A Bonds. The Series 2005 A Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond or Bonds of the

same series in aggregate principal amount equal to the amount ofsaid Bonds then Outstanding
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an being exchanged, with principal installments or maturities, as applicable, conesponding
to e dates of payment of principal installments of said Bonds; provided, that the Authority

sh I not be obligated topsy any expenses of such exchange.

B. The Series 2003 B BOndS shall be issued in such principal amounts, Shall

interest at such rate or rates, not exceeding the legal maximum rate, payable monthly on

su hdatcs,shallma,umonsuchdatesandinsucbamounts;andshallbeledeemable,ifl whole

or ~n part, all as the issuer shall prescribe in the Supplemental Resolution oras specifically
vided in the Series 2005 B Bonds

C. The Series 2005 C Bonds shall be issued in such principal amounts; shall

interest at such rate or rates, not exceeding the legal maximum rate, payable monthly on

an h dates, shall mature on such dates and in such amounts; and shall be redeemable, in whole

or pan, all as the Issuer shall prescnbe in the Supplemental Resolution or as specifically
videdintheSenes2005CBOnds

Subsequent series of Bonds, if any, shall be issued In fully registered form and

in ominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

sh have such terms as set forth in a Supplemental Resolution.

Section 3.03. E,~ecution ofBonds The Series 2005 Bonds shall be executed in

name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto

or mprinted thereon and attested by the Secretary. In case any one or more of the officers

wh shallhavcsignedorsealedtheSerics2005Bondsshallcessctobesuchofficerofthe
Iss er before the Series 2005 Bonds so signed and sealed have been actually sold and

dcl vered, such Bonds may nevertheless be sold and delivered as herein provided and may be

is edasifthepersonwhosignedorsealedsuchBondshadnotceasedtoholdsuchofflcc.
An Senes2005Bondsmaybesignedandsealedonbchalfofthelssucrbysuchpersonasal
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

al ough at the date ofsuch Bonds such person may not have held such office or may not have

n so authorized.

Section 3.04. BondReaisuar Authentication and Registration A. The Bond

Re strarfortheSenes2003ABondsshallbethebankorothcrentitytobedesignatedas
an in the Supplemental Resolution and its successors and assigns. No such Bonds shall be

va d or obligatory for any purpose or entitled to any security or benefit under this Bond

Le islation unless and until the Certificate of Authentication and Registration on such Bond,

su tantially in the lorm set forth in Section 3.10 hereof, shall have been manually executed

by e Bond Registrar. Any such executed Certificate of Authentication and Registration upon
an such Bond shall be conclusive evidence that such Bond has been authenticated, registered

delivered under this Bond Legislation. The Certificate of Authentication and Registration

M04 1119.1
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on any such Bonds shall be deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall nor be necessary that the

same officer sign the Certificate of Authentication and Registration on all of such Bonds

issued hereunder. The provisions of this paragraph relating to authentication and registration
shall not apply to the Series 2005 B Bonds or the Series 2005 C Bonds.

B. ThclssuershallbetheBondRegistrarfortheSeries2005BBondsand
thcSeries2005CBondsandwiilkecp,orcausctobe keptbyitsagent,atits office, books for

the registration and transfer of the Series 2005 B Bonds and the Series 2005 C Bonds and,

upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Series 2005 B Bonds and the Series 2005 C Bonds

initially issued pursuant hereto and register the transfer, or cause to be registered by its agent,
on such books, the transfer of the Series 2005 B Bonds and the Series 2005 C Bonds as

hereinbefore provided.

The Bond Registrar shall accept the Series 2005 B Bonds and the Series 2005

C Bonds for registration or transfer only if ownership thereof is to be registered in the name

of the Government, an individual (including joint ownership), a corporation, a partnership or
a trust, and only upon receipt of the social security number of each individual, the federal

employer identification number of each corporation or partnership or the social security
numbers of the senior and beneficiaries of each trust and the federal employer identification

number and date of each trust and the name of the trustee of each trust andlor such other

identifying number and information as may be required bylaw. The Series 2005 B Bonds and

the Series 2005 C Bonds shall initially be fully registered as to both principal and interest in

the nameoftheUnited Stalesof America. SolongasthcSeries2005 B BondsandtheScries

2005 C Bonds shall be registered in the name of the United States of America, the address of

the United States of America for registration purposes shall be National Finance Office, 1520

Market Street, St. Louis, Missouri 63103, or such other address as shall be stated in writing
to the issuer by the United States of America.

Section 3.05. Neaotiabilitv. TransferandRealatration Subject to the provisions
for transfer of registration set forth belol, the Series 2005 Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner, in accepting the

Series 2005 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner shalt

further be conclusively deemed to have agreed that such Bonds shall be incontestable in the

hands of a bona tide registered owner (or valuc~
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So long as the Series 2005 Bonds remain outstandin& the Issuer, through the

B Registrar as its agent, shall keep and maintain books for the registration and transfer of

Bonds.

The registered Series 2005 Bonds shall be transferable only upon the books of

Ut Bond Registrar, by the Registered Owner thereof in person or by his attorney duly

au orized in writing, upon surrender thereto, together with a written insiniment of transfer

sfactory to the Bond Registrar, duly executed by the Registered Owner or his duly

au zed attorney.

In all cases in which the privilege of exchanging Series 2005 Bonds or

fernng the registered Series 2005 Bonds is exercised, all such Bonds shall be dclivered

in with the provisions of this Bond Legislation. All such Bonds surrendered in any

su h exchanges or transfers shall forthwith be canceled by the Bond Registraj~. For every such

cx ange or transfer of such Bonds, the Bond Registrar may make a charge sufficient to

rd burse it for any tax, fee or other governmental charge required to be paid with respect to

su h exchange or transfer ad the cost of preparing each new Bond upon each exchange or

$ star, and any otherexpenses of the Bond Registrar incurred in connection therewith, which

su or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any

s h exchange or transfer of Bonds during the period commencing on the 15th day of the

m thneztprecedinganintezestpaymentdateonsuchBondsor,inthecaseofanyproposed
mption of such Bonds, next preceding the date of the selection of Bonds to be redeemed,

an ending on such interest payment date or redemption date.

Secdoni.06. Bonds Mutilated. Destrnved~Stolenor Lost In case any

S es 2005 Bond Shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its iscretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate,

re ser and deliver, a new Bond ofthe same series and of like tenor as the Bonds so mutilated,

troyed, stolen or lost, in exchange and substitution for such mutilated Bond, Upon surrender

an cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
sb en or lost, and upon the Registered Owner’S furnishing satisfactory indemnity and

co lying with such other reasonable regulations and conditions as the Issuer may prescribe
an paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so

su ndered shall be cancelled by the Bond Registrar and held for the account of the Issuer.

If y such Bond shall have matured orbe about to mature, instead ofissuing a substitute Bond,

the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost,

5(0 en or destroyed, without surrender thereof.

Section 3.07. Bonds not to be IndeMedness of the Issuer The Series 2005

Bo shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of y constitutional or statutory provision or limitation, but shall be payable solely from the

NOt 1119.1
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Net Revenues derived from the operation of the System as herein provided. No Registered
Owner of such Bonds shall ever have the right to compel the exercise of the taxing power of
the Issuer, if any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds The payment of the debt service of all the Series 2005 Bonds shall

be secured forthwith equally and ratably with each other by a first lien on the Net Revenues,

on a parity with the lien on the Net Revenues in favor of the Registei~ed Owners of the Series

1990 A Bonds and the Series 1997 Bonds and senior and prior to the lien on the Net Revenues

in favor of the Registered Owners of the Series 1990 B Bonds. Such Net Revenues in an

amount sufficient to pay the principal of and interest on and other payments for the

Series 2005 Bonds and the Prior Bonds and to make all other payments provided for in the

Bond Legislation and the Prior Resolutions, are hereby irrevocably pledged to such payments
as they become due.

Section 3.09. Delivery of Bonds A. The Issuer shall execute and deliver the

Series 2005 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register
and deliver the Series 2005 A Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer,
to authenticate, register and deliver such Bonds to the original purchasers.

B. The Issuer shall execute and deliver the Series 2005 B Bonds and the

Series 2005 C Bonds to the Government as soon as the Government will accept such delivery.

Section 3.10. Form of Bonds The text ofeach series of the Series 2005 Bonds

shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2005 A BOND)

UNITEU STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2005 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No AR-_

KNOW ALL MEN BY ThESE PRESENTS: That on this
—

day of_____
21)

—,
LUBECK PUBLIC SERVICE DISTRICT, a public service district, public corporation

am political subdivision of the State of West Virginia in Wood County of said State (the

~Is ~er”), for value received, hereby promises to pay, solely from the special funds provided
the efor, as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

At THORITY (the ‘Authority”) or registered assigns, the sum of

—
_______________________________

DOLLARS (S ), or such lesser

am urn as shall have been advanced to the Issuer hereunder and not previously repaid, as set

for in the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
m~ rence, in quarterly installments on March 1, June 1, September 1 and December 1 ofeach

yer ,
commencing

_______

1,
—,

as set forth on the “Debt Service Schedule” attached as

E)1 (IBIT B hereto and incorporated herein by reference. The interest on this Bond at the rate

per annum set forth on said EXHIBIT B shall be payable quarterly on March 1, June 1,

Sej ember I and December 1 ofeach year, commencing ______1,____ as set forth on said

EX JIBIT B.

Principal installments of this Bond are payable in any coin or currency which,

on ~e respective dates of payment of such installments, is legal tender for the payment of

put Ic and private debts under the laws of the United States of America, at the office of the

We t Virginia Municipal Bond Commission, Charleston. West Virginia (the “Paying Agent”).
Th interest on this Bond is payable by check or draft of the Paying Agent mailed to the

Re1 istered Owner (as defined in the hereinafter described Bond Legislation) hereof at the

add ess as it appears on the books of the Registrar (as defined in the hereinafter described

Boi 1 Legislation) on the l5~ day of the month next preceding an interest payment date, or by
suc other method as shall be mutually agreeable so long as the Authority is the Registered
O~ er hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

par but only with the express written consent of the Authority and the West Virginia

MO~2 $~9i
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Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated 200_.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of

the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and ielated

costs. The existing public water facilities of the Issuer, the Project and any further

improvements orextensions thereto are herein called the NSystem.u This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 16, Article I 3A and Chapter 31, Article ISA of

the Code ofWest Virginia, 1931. as amended (collectively, the Acr), a Bond Resolution duly
adopted by the Issuer on

, 200_, and a Supplemental Resolution duly adopted
by the Issueron

,
200_ (collectively, the “Bond Legislation”), and is subject

to all the terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably (ruin and by the funds and revenues and other security provided for

this Bond under the Bond Legislation.

THIS BOND iS ISSUEDONAPARITY WITH RESPECrTO LIENS, PLEDGE

ANDSOURCEOFANDSECURITYFORPAYMENT,ANDINALLOTHER RESPECTS,
WITH ThEISSUERS (1) WATERREVENUEBONDS, SERIES 1990A,DATEDAPRIL 2,

1990, ISSUED INTHE ORIGINAL AGGREGATE PRINCIPAL AMOUNTOF$3,139,013

(THE “SERIES 1990A BONDS”); (2)WATER REVENUEBONDS, SERIES 1997, DATED

MARCH27, 1997, ISSUED INTHEORIGINALAGGREGATEPRINCIPALAMOUNTOF

$535(JQ()(I1~ “SERIES 1997 BONDS”); (3) WATERREVENUEBONDS, SERIES 2005 B

(UNITED STATES DEPARTMENTOFAGRICULTURE), DATED .2005, ISSUED

CONCURRENTLY HEREWITh IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF$ (THE “SERIES 2005 B BONDS”); AND (4) WATER REVENUE

BONDS, SERIES 2005 C(UNITEDSTATES DEPARThIENTOFAGRICULTURE), DATED

.ISSUED CONCURRENTLY HEREWiTH INTHEORIGINALAGGREGATE

PRINCIPAL AMOUNTOF$ (THE “SERIES 2005 C BONDS”). THE SERIES 1990

A BONDS, THE SERIES 1997 BONDS, THE SERIES 2005 B BONDS AND ThE SERIES

2005 C BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE “FIRST LIEN

BONDS.”

• This BOND IS ISSUEDSENIOR AND PRIOR WITH RESPECTTOLIENS.

PLEDGEANDSOURCEOFANDSECURITYFORPAYMENTTOTHEISSUER’SWATER

REVENUEBONDS. SERIES 1990 B. DATEDAPRIL 2,1990, ISSUED INTHE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $146,487.
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This Bond is payable only from and secured by a pledge ofthe Net Revenues (as

de ned in the Bond Legislation) to be derived from the System, on a parity with the pledge of
N Revenues in fivorof the registered owners of the First Lien Bonds~ and from moneys in

th reserve account created under the Bond Legislation for this Bond (the “Series 2005 A

Bo Reserve Account”) and unexpended proceedsofthis Bond. Such Net Revenues shall be

su icienttopaytheprincipalofandintciestonallbondswhichmaybeissucdpursuanttothe
A andshallbesetasideasaspecialfundherebypledgedforsuchpurpose. ThisBonddoes

no constitute an indebtedness of the Issuer within the meaning of any constitutional or

tory provisions or limitations, nor shall the Issuer be obligated to pay the same or the

tn at hereon, except from said special fund provided from the Net Revenues, the moneys

in Series 2005 A BondsReserve Account and unexpended proceeds of this Bond. Pursuant

tot e Bond Legislation, the Issuerhas covenanced and agreed to establish and maintainjust and

eq liable rates and charges for the use of the System and the services rendered thereby, which

sh be sufficient, together with other revenues of the System, to provide for the reasonable

cx ofoperation, repair and maintenance of the System, and to leave a balance each year

eq alto at least 115% of the maximum amountof principal of and interest on this Bond

pa able in any yearand all otherobligations secured by a lien on or payable from such revenues
on parity with this Bond, including the First Lien Bonds; provided however, that so long as

th exists in the Series 2005 A Bonds Reserve Account, an amount at least equal to the

m imumamountofprincipalndinteiestwhicbwillbe~medueonthisBondinthethen
Cu t or any succeeding year, and in the respective reserve accounts established for any other

obl garions outstanding on a parity with this Bond, including the First Lien Bonds, an amount

at I equal to the requirement therefor, such percentage may be reduced to 110%. The

Iss ci has cntcrcd into certain further covenants with the Registered Owner (as defined in the
.B d Legislation) of this Bond for the terms of which reference is made to the Bond

Le islation. Remedies provided the Registered Owner of this Bond arc exclusively as

pro ided in the Bond Legislation, to which reference is here made for a detailed description
th 1.

Subject to the registration requirements set forth herein, this Bond is

sferahle, as provided in the Bond Legislation, only upon the books of the Registrar (as
de ned in the Bond Legislation) by the Registered Owner, or by its attorney duly authorized

in riling, upon the surrender of this Bond, together with a written instrument of transfer

satl actory to the Registrar, duly cxecuted by the Registered Owner or its attorney duly
an rized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

pro sion of the Act, is and has all the qualities and incidents ofa negotiable instrument under

the niform Commercial Code of the State of West Virginia.

M042 $19.1
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All money received (mm the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminaty expenses as provided by law and the Bond

Legislation, shall be applied solely to payment of the costs of the Project and the costs of

issuance hereof as described in the Bond Legislation, and there shall be and hereby is aeated

and granted a lien upon such moneys, until so applied, in favor of the Registered Ownerof this

Bond.

In accordance with the requirements of the United Stares Department of

~kur~ for the issuance of parity obligations, this Bond will be in default should any
this ~d be used for a purpose that will contribute to excessive erosion ofhighly

~nd or :~ inc conversion of wetlands to produce an agricultural commodity.

IS HEREBY CERTWIW, RECITED AND DECLARED that all acts,

x~iie~ tin” aired to exist, happen and be performed precedent to and at the

~ .. :u~st, have happened, and have been performed in due time, form and

c.~by law, and that theamountofthis Bond, togetherwith all otherobligations
not exceed any limit prescribed by the Constitution or statutes of the Stare

~d that a sufficient amount of the Net Revenues of the System has been

pi. ‘ieouidspecialfundbythelssuerforthepnxnptpaymentof
the

~, ~. ~nc cc Ibis Bond.

All provisions ofthe Bond Legislation, resolutions and statutes underwhich this

B:nd is issued shall be deemed to be a pan ofthe contract evidenced by this Bond to the same

extent as if written fully herein.

MO~2III9I



IN WITNESS WHEREOF. L.UBECK PUBLIC SERVICE DISTRICT has

cai ed this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

ar~ attested by its Secretary, and has caused this Bond to be dated as of the daze first written

abve.

(SI~ILJ

chaupesson

Al I’EST~

So

MO~ lS19.l
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(Form of)

CERTIFICATE OF AUTHENTICATION ANBREGISTRATION

This Bond is one ofthe Series 2005 A Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the Registered Owner set forth

above, as of the date set forth below.

Daze:
__________

200_.

,asRcgistrar

Authorized Officer

MO~2ISl9.I
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1 $ (19) $

(2 $ (20) S

(3 $ (21) $

(4 S (22) S

(5 $ (23) S

(6 S (24) $

(7 $ (25) S

(8 $ (26) $

(9 $ (27) S

(1) S (28) $

(1) $ (29) $

(1) $ (30) S

(1) S (31) $

(1) S (32) S

(1) $ (33) $

(1) S (34) $

(1) $ (35) $

(1) $ (36) S

TOTAL $______

$19.1
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EXHIBiT B

DEBT SERVLCESCHEDULE

M0121e19.I
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(Formol)

ASSiGNMENT

FOR VALUE RECEIVED the undei~igned sells, assigns~ and transfers

un~ ________________________________the within Bond and does hereby
irn ~ocably constitute and appoint . Attorney to

tra sler the said Bond on the books kept for registration of the within Bond of the said Issuer

wil ifull power of substilution in the premises.

Dated:___________

In epresenceof:

MO~2 519.1
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(FORM OF SERIES 2005 B BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2005 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-I $_____

FOR VALUE RECE1VED. on this
—

day of
_______

200_, LUBECK
PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Wood County of said State (the issuer”),
promises to pay to the order of the UNITED STATES OFAMERICA (the “Government”), at

its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other

place as the Government may hereafterdesignate in writing, and in the manner provided below,
the principal sum of DOLLARS (S ), or
such lesser amount as is set forth on the Record of Advances auached hereto and incorporated
herein by reference, plus interest on the unpaid principal balance at the rate of % per

annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only ott the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day ofeach month in installments ofprincipal
and interest in the aggregate amount of S ,except that the final installment shall be paid
at the end of40 years from the date of this Bond in the awn of the unpaid principal and interest

due on the date thereof and except that prepayrnents may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

if the total amount of the loan is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuerand approved by the Government

and interest shall accrue on the amount of each advance front its actual date as shown on the

Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

M0421119.l
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Prepayments of scheduled installments, or any portion thereof, may be made

at y time at the option of the Issuer. Extra payments, as defined in the regulations of the

C emment, shaLl, after payment of interest, be applied to the installment last to come due

u this Bond and shall not affect the obligation of the Issuer to pay the remaining
ins imenis as scheduled herein.

Any amount advanced or expended by the Government for the collection

f, or to preserve or to protect any security thcrcfor, or otherwise under the terms of any

ty or other instrument executed in connection with the loan evidenced hereby, at the

on of the Government, shall become a part of and bear interest at the same rate as the

pri cipal ofthe debt evidenced hereby and be immediately due and payable by the Issuer to the

0 emment without demand. The Issuer agrees to use the loan evidenced hereby solely for

pu authorized by the Government. The Issuer has granted to the Government a Lien on

the proceeds of this Bond until such proceeds are expended for authorized purposes.

This Bond is issued (I) to pay a portion of the costs of acquisition and

Co struction of certain improvements and extensions to the existing public water fudilities of

the Issuer (the “Prnject”); and (ii) to pay certain costs of issuance of this Bond and related

c
.

The existing public water facilities of the Issuer, the Project and any further

I rovements or extensions thereto are herein called the “System.” This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of West

Vi a, including particularly Chapter 16, Article 13A of the Code of West VIrginia. 1931,
as nded (the “Act”), a Bond Resolution duly adopted by the Issuer on ,20Q, and a

Su emental Resolution duly adopted by the Issuer on
_____

200_(collcctivcly, the “Bond

i.e islation”), and is subject to all the terms and conditions thereof. The Bond Legislation
p ides for the issuance of additional bonds under certain conditions, and such bonds would

be titled to be paid and secured equally and ratably from and by the funds and revenues and

oth security provided for this Bond under the Bond Legislation.

ThIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
E AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OThER

PECIS,wrniThEISSUER’S (1 )WATER REVENUEBONDS. SERIES 1990 A,DATED

A? IL 2,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3, 39013 (THE “SERIES 1990 A BONDS”): (2)WATER REVENUE BONDS, SERIES

1 7, DATEDMARCH 27,1997, ISSUED INTHEORIGINALAGGREGATE PRINCIPAL

A OUNTOF$535.000 (THE “SERIES 1997 BONDS”); (3) WATER REVENUE BONDS,
S 2005 A (WEST VIRGINIA INFRASTRUCTUREFUND), DATED ,

200S,~
IS CONCURRENTLYHEREWTTH IN THEORIGTh4AL AGGREGATE PRINCIPAL

OUNT OF$ (THE“SERIES 2005 A BONDS”); AND (4) WATER REVENUE

BO ,SERIES 2005C (UNiTEDSTATESDEPARTh1ENTOFAGRICUL11JRE)~DATED
2005, ISSUEDCONCURRENTLYHEREWITH INTHEORIGINALAGGREGATE

M04 1819.1
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PRINCIPALAMOUNTOF$ (THE “SERIES 2005C BONDS”). THESERIES 1990

A BONDS, THE SERIES 1997 BONDS. THE SERIES 2005 A BONDS ANDTHE SERIES

2005 C BONDS ARE HEREINAFtER COLLECTIVELY CAU~D THE “FIRST LIEN

BONDS.”

ThIS BOND IS ISSUEDSENIOR ANDPRIORWT~H RESPECTTO LIENS,
PLEDGEANDSOURCEOFANDSECURiTYIVRPAYMEI4TTOThE ISSUER’SWATER

REVENUEBONDS. SERIES 1990 B. DATEDAPRIL2,1990. iSSUED INTHEORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $146,487.

This Bond is payable only from and secured by a pledge of the Net Revenues

(asdefinedinthe BonLcgislation)tobedenvedfromtheSystern,onaparuywiththepledge
of Net Revenues in favor of the registered owners of the First Lien Bonds, and from moneys
in the reserve account created under the Bond Legislation for this Bond (the “Series 2005 B

Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall

be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act and shall be set aside as a special fund hereby pledged for such purpose This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to~y the same or the

interest hereon, except from said special fund provided from the Net Revenues, the moneys
in the Series 2005 B Bonds Reserve Accountand unexpended proceeds ofthis Bond. Pursuant

to the Bond Legislation, the Issuer hascovenanted and agreed to establish and maintain just and

equitable razes or charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable

expenses of operation, repair and maintenance ofthe System, and to leave a balance each year

equal to at least 115% of the maximum amount of principal of and interest on this Bond

payable in any year and all other obligations secured by a lien or payable from such revenues

on a panty with this Bond, including the First Lien Bonds; provided however, that so long as

there exists in the Series 2005 B Bonds Reserve Account, an amount at least equal to the

maximum amount of principal and interest which will become due on this Bond in the then

current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with this Bond, including the First Lien Bonds, an

amount at least equal to the requirement them(or, such percentage may be reduced to 110%.

The Issuer has entered into certain further covenants with the Registered Owner (as defined

in the Bond Legislation) of this Bond for the terms of which reference is made to the Bond

Legislation. Remedies provided the Registered Owner of this Bond are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.
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Subject to the registration requirements set forth in the Bond Legislation, this

B d is transferable, as provided in the Bond Legislation, only upon the books of the Secretary
of Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office

of Registrar. by the Registered Owner or by its attorney or legal representative duly
an in writing, upon surrender of this Bond,together with a written instrument of

fer satisfactory to the Registrar, duly executed by the Registered Owner or its attorney

or I gal representative duly authorized in writing.

Subject to the registration requirements set forth in the Bond Legislation, this

B d under the provision of the Act, is and has all the qualities and incidents of a negotiable
t under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

yment of all amounts advanced for preliminary expenses as provided bylaw and the Bond

I.e ation, shall be applied solely to payment of the costs of the Project and the costs of

ISS ance hereof as described in the Bond Legislation, and there shall be and hereby is created

an granted a lien upon such moneys, until so applied, in favorofthe Registered Ownerof this

Bo.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to ance its actual needs at reasonable rates and terms, taking into consideration prevailing
pri ate and cooperative rates and terms in or near its community for loans for such purposes
an periods of time.

If at any lime it so appears to the Government that the Issuer may be able to

oh a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issuer will at the Government’s request
a y for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

A culture for the issuance of parity obligations, this Bond will be in default should any

$ of this Bond be used for a purpose that will contribute to excessive erosion of highly
c ble land or to the conversion of wetlands to produce an agr cultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Go emment pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the t regulations of the Government and to its future regulations not inconsistent with

the press provisions hereof.

1$ 19. I
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IT IS HEREBY CERTIFIED. RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be perfurmed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form and

manneras required by law, and thanhe amount of this Bond, togetherwith all otherobligations
of the Issuer, does not exceed any limn prescribed by the Constitution or statutes of the State

of West Virginia and that a sufficient amount of the Net Revenues of the System has been

pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of and interest on this Bond.

MI provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the conts~ct evidenced by this Bond to the

same extent as if written fully herein.

M021519.)
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IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

cau dthisBondtobe~dbyionandicscoiporateseaILobehereuntoaflixed
and uested by its Secretaiy, and has caused this Bond to be dated as of the date first written

abo e.

Chairperson

SE U

A~ EST:

Seci Lazy

M0121 19.1
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) S

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (2.5) $

(8) $ (26) $

(9) $ (27) $

(10) S (28) $

(11) $ (29) $

(12) S (30) $

(13) $ (31) $

(14) 5 (32) S

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) 5 (36) $

TOTAL $___________

M0421$19.t
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

—

__________________________________________the within Bond and does

he by irievocabiy constitute and appoint , Attorney to transfer said Bond on the

bo ks kept for registration thereof with full power of substitution in the piesnises~

Dated:
_______

In ie presence of:

MOS 1119.
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(FORM OF SERIES 2005 C BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINiA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2005 C

(UNITED STATES DEPARTh4ENT OF AGRICULTURE)

No.CR-l $_____

FOR VALUE RECEIVED, on this
—

day of
______, 200_, LUBECK

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Wood County of said State (the “Issuer”),

prornisesto pay to the order of the UNITED STATES OFAMERICA (the “Government”), at

its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other

place as the Government may hereafter designate in writing, and in the maimer provided below,
the principal sum of DOLLARS (S ). or

such lesser amount as is set forth on the Record ofAdvances attached hereto and incorporated
herein by reference, plus interest on the unpaid principal balance at the rate of % per

annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day ofeach month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day ofeach month in installments ofprincipal
and interest in the aggregate amount of $

, except that the final installment shall be paid
at the end of40 years from the date of this Bond in the sum ofthe unpaid principal and interest

due on the date thereof and except that piepayments may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan Is not advanced at the time of loan closing, the

loan shall be advanced to the Issuer as requested by the Issuer and approved by the Government

and interest Shall accrue on the amount of each advance from its actual dale as shown on the

Record of Advances attached hereto as a pan hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective dale of the payment and then to principal.

M0121$19.I
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Prepaymenic of scheduled installments, or any portion thereof, may be made

at y time at the option of the Issuer. Extra payments, as defined in the regulations of the

emment, shall, after payment of interest, be applied to the installment last to come due

u this Bond and shall not affect the obligation of the Issuer to pay the remaining
ins Uments as scheduled herein.

Any amount advanced or expended by the Government for the collection

he f, or to preserve or to protect any security therefor, or otherwise under the terms of any

iiiy or other instrument executed in connection with the Joan evidenced hereby, at the

op ion of the Government, shall become a pan of and bear interest at the same rate as the

pu ipal ofthe debt evidenced hereby and be immediately due and payable by the Issuer to the

0 emmenc without demand. The Issuer agrees to use the loan evidenced hereby solely for

p authorized by the GovernmenL The Issuer has granted to the Government a lien on

the proceeds of this Bond until such proceeds are expended for authorized ptn~ses.

This Bond is issued (i) 10 pay a portion of the costs of acquisition and

Co struction of certain improvements and extensions to the existing public water facilities of

the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related

Co .
The existing public water facilities of the Issuer, the Project and any further

I vemenis or extensions thereto are herein called the “System.”. This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of West

Vi nua, including particularly Chapter 16, Article I 3A of the Code of Wcst Virginia, 1931,

as ended (the “Act”), a Bond Resolution duly adopted by the Issuer on ____,20Q., and a

Su lemental Resolution duly adopted by the Issuer on_____ 200_(cdllectively, the “Bond

Le slation”), and is subject to all the terms and conditions thereof. The Bond Legislation
pm des for the issuance of additional bonds under certain conditions, and such bonds would

be titled to be paid and secured equally and ratably from and by the funds and revenues and

oth security provided for.this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
DOE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OThER

PECI’S,WiThTHEISSUER’S (1)WATERREVENUEBONDS, SERIES 1990 A, DATED

AP IL 2,1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3, 39,013 (THE “SERIES 1990 A BONDS”); (2)WATER REVENUE BONDS, SERIES

I
S
DATEDMARCH 27,1997, ISSUED INThEORIGINAL AGGREGATEPRINCIPAL

A OUNTOF$535,000 (THE “SERIES 1997 BONDS”); (3) WATER REVENUE BONDS,
S IES 2003 A (WESTVIRGINIA INFRASTRUCTUREFUND). DATED ,2005,
ISS CONCURRENThYHEREWITH IN THEORIGINAL AGGREGATE PRINCIPAL

A OUNT OF$ (THE“SERIES 2005 A BONDS”);AND (4) WATERREVENUE
BO S. SERIES 2005 B (UNITEDSTATES DEPARTMENTOFAGR1CUL’JURE),DATED

,2005, ISSUEDCONCURRENThY HEREWITH INTHE ORIGiNALAGGREGATE
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PRINCIPALAMOUNTOFS (THE “SERIES 2005 B BONDS”). ThE SERIES 990

A BONDS, THE SERIES 1997 BONDS,THE SERIES 2005 A BONDS ANDTHE SERIES

2005 B BONDS ARE HEREINAI’mlc COLLECTIVELY CALLED THE “FIRST LIEN

BONDS.”

THIS BOND IS ISSUED SENIORANDPRIORWITHRESPEC~TO LIENS,
PLEDGEANDSOURCEOFANDSECURITYFORPAY?~ffTOTHEiSSUER’S WATER

REVENUEBONDS, SERIES 1990 B, DATED APRIL 2,1990, ISSUED IN ThE ORIGINAL
AGGREGATE PRINCIPAL AMOUNTOF $146,487.

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the System, on a parity with the pledge
of Net Revenues in favor of the registered owners of the First Lien Bonds, and from moneys
in the reserve account created under the Bond Legislation for this Bond (the “Series 2005 C

Bonds Reserve Account’) and unexpended proceeds of this Bond. Such Net Revenues shall

be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to

the Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional or

statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the

interest hereon except from said special fund provided from the Net Revenues, the moneys
in the ScriCs 2005 C Bonds Reserve Account and unexpended proceeds ofthisBond. Pursuant

to the Bond Legislation, the Issuerhas covenanted and agreed to establish and maintain just and

equitable rates or charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable

expenses ofoperation, repair and maintenance ofthe System, and to leave a balance each year

equal to at least 315% of the maximum amount of principal of and interest on this Bond

payable in any year and all other obligations secured by a lien or payable from such revenues

on a parity with this Bond, including the First Lien Bonds; provided however, that so long as

there exists in the Series 2005 C Bonds Reserve Account, an amount at least equal to the

maximum amount of principal and interest which will become due on this Bond in the then

current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a panty with this Bond, including the First Lien Bonds, an

amount at least equal to the requirement therefor, such peromiage may be reduced to 130%.

The issuer has entered into certain further covenants with the Registered Owner (as defined

in the Bond Legislation) of this Bond for the terms of which reference is made to the Bond

Legislation. Remedies provided the Regist~red Owner of this Bond are exclusively as

provided in the Bond Legislation, to which reference is here made for a detailed description
thereof.
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Subject to the registration requirements set forth in the Bond Legislation, this

Bo is transferable, as provided in the Bond Legislation, only upon the books of the Secretary
of Issuer, as registrar (the “Registrar”) which shall be kept for that purpose at the office

of e Registrar, by the Registered Owner or by its attorney or legal representative duly
au orized in writing, upon surrender of this Bond, together with a written instrument of

er satisfactory to the Registrar, duly executed by the Registered Owner or its attorney

or egal representative duly authorized in writing.

Subject to The registration requirements set faith in the Bond Legislation, this

B d under the provision of the Act, is and has all the qualities and incidents of a negotiabi~
ins merit under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after zeinibursenient and

yrneni of all amounts advanced for preliminary expenses as provided by law and the Bond

Le lation, shall be applied solely to payment of the costs of the Project and the costs of

j ance hereof as described in the Bond Legislation, and there shall be and hereby is created

granted a lien upon such moneys, until so applied, in favor of the Registered Ownerof this

d.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to inance its actual needs at reasonable rates and terms, taking into consideration prevailing

pn ate and cooperative rates and terms m or near its community for loans for such purposes

an periods of time.

If at any time it so appears to the Government that the Issuer may be able to

ob a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time~ the Issuer will at the Government’s request

ap ly for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Ag culture for the issuance of parity obligations, this Bond will be in default should any

s of this Bond be used for a purpose that will contribute to excessive erosion of highly
ibie land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Go eminent pursuant to the Rural Development Act of 1972. This Bond shall be subject to

the present regulations of the Government and to Its future regulations not inconsistent with

the express provisions hereof.

1119.1
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts.

conditions and things required to exi.ct, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time, form and

manneras required by law, and that the amount ofthis Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State

of West Virginia and that a sufficient amount of the Net Revenues of the.System has been

pledged to and will be set aside into said special fund by the Issuer for the prompt payment of

the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

thisBondis issuedshallbedcemedtobea panofthecontractevidcncedbythisBondtothe
same extent as if written fully herein.

M0421$19.I
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IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

cau ~d this Bond to be signed by its Chauper3on and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

abo e.

cn

(SF ~LJ

AT ‘EST:

Sec

M042 $191
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(Porrnofl

RECORD OF ADVANCES

AMOUNT I)ATE AMOUW~ DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) ~ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $________

MO$21819.t
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undcisigned sefls, assigns, and transfers unto

—

_______________________________the within Bond and does

hci by irrevocably constiwie and appoint ,AttOmcy to transfer said Bond on the

bo~ ks kept for registration thezeoiwith full power of substitution in the premises.

Dated:
_______

(nt epresenceof:

M012 $19.1
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Section 3.11. Sale of Bonds~ApDmval and Ratificacion~ of Execution of

Loan Agrecmcnt~ The Series 2005 A Bonds shall be sold to the Authority, pursuant to the

terms and conditions of the Loan AgleemenL If not so authorized by previous resolution, the

Chairperson is specifically authorized and directed to execute the Loan Agreement and the

Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan

Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed. The Loan Agreement, including all schedules and exhibits

attached thereto, arc hereby approved and incorporated into this Bond Legislation. The Series

2005 B Bonds and the Series 2005 C Bonds shall be sold to the Government, pursuant to the

terms and conditions of the Letter of Conditions. The Letter of Conditions, including all

attachments, are hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction ofthe Project, the Issuer will file with the Authority, the Council

and the Government, a schedule, the forms of which will be provided by the Council and the

Government, setting forth the actual costs of the Project and sources of funds therefor.

M0a21519.I
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ARTICLE IV

IRESERVEDJ

MO~
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES
AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with (or continued if previously
established by the Pnor Resohnions)and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the issuer and from each

other

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Series 2005 A Bonds Construction Trust Fund;

(4) Sencs2005BandcBondsConssnjctionTrustFund;and

(5) Series 2005 A Bonds Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and the

Issuer and from each othcr

(1) Scries2005ABondsSinkingFund;

(2) Senes 2005 A Bonds Reserve Account;

(3) Series 2005 B Bonds Reserve Account; and

(4) Series 2005 C Bonds Reserve Account.

Section 5.03. System Revenues: Flowof Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a mist fund for the purposes provided in this

Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the manner herein provided. All

MOI2~Sl9.l
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it ues at any time on deposit in the Revenue Fund shall be disposed ofonly in the following
of pnonty:

(1) The Issuer shall first, each month, pay from the Revenue Fund all current

hug Expenses of the System.

(2) The Issuer shall nexl,on the firstday of each month, transfer from

th Revenue Fund and simultaneously (1) remit to the Commission for deposit in the Series

1 A Bonds Sinking Fund, the amount required by the Prior Resolutions to pay the interest

on e Series 1990 A Bonds; (ii) remit to the National Finance Office for deposit in the Series

I Bonds Sinking Fund, the amount required by the Prior Resolutions to~y the interest on

lb Series 1997 Bonds; (iii) remit to the Commission, commencing 3 months prior to the first

da of payment of interest on the Series 2005 A Bonds, for which intez~t has not bemi

ca italized or as required in the Loan Agreement, (or deposit in the Series 2005 A Bonds

gFuo amountequalto ldofthcamountofinterestwhkhwillbeeomedueonthe

cs 2005 A Bonds on the next ensuing quarterly interest payment daze; provided that, in the

cv tthcpedoddapsebetwcenthedateofsuchinitialdepositintheSaies200iABonds
S ng Fund and the next quarterly interest payment date is less than 3 months, then such

tiny payment shall be increased proportionately to provide, 1 month prior to the next

qu ylnierest payment date, the required amount of interest coming due on such date; (iv)

ito the National Finance Office, commencing on the day which is 30 days following the

da of delivery ofthe Series.2005 B Bonds and continuing on the corresponding day of each

tin, for deposit n the Series 2005 B Bonds Sinking Fund hereby established at the National

F Office, the amount of interest due as set forth in the Series 2005 B Bonds: and (v)

IC ittotheNahionalFlnanceOffice,commencingonthedaywhichis3Odays followingthe
da of delivery of the Series 2005 C Bonds and continuing on the corresponding day of each

m th, for deposit in the Series 2005 C Bonds Sinking Fund hereby established at the National

Fin Office,theamoumofinteiestducassetfonbinthcScrics2005CBonds.

(3) The Issuer shall next, on the tim day of each month, transfer from the

Re enue Fund and simultaneously (i) remit to the Commission for deposit in the Series 1990

A ondsSinkingFund,theainounrtequiredbythePriorResolutionstopaytheprincipalofthe
S es 1990 A Bonds; (ii) remit to the National Finance Office for deposit in the Series 1997

Bo Sinking Fund, the amount required by the Prior Resolutions to pay the principal of the
Se es 1997 Bonds; (ill) remit to the Commission, commencing 3 months prior to the first

of payment of principal of the Series 2005 A Bonds, fordepositin the Series 2005 A

B Sinking Fund; an amountequal to 1/3rd oftheamount ofprincipal which will mature and

c due on the Series 2005 A Bonds on the next ensuing quarterly principal payment date;

pro ided that, in the event the period to elapse between the date of such initial deposit in the

S es 2005 A Bonds Sinking Fund and the next quarterly principal payment date is less than

3 .then such monthly payment shall be Increased proportionately to provide. 1 month

M0 1119.1
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prior to the next quanerfy principal payment date, the requited amount of principal coming due
on such date; (iv) remit to the National Finance Office, commencing 24 months following the

dateofdeliveryoftheSeries2005 B Bonds,fordeposit in iheSenes2005 B BondsSinking
Fund, the amount of principal due as set forth in the Series 2005 B Bonds; and (v) remit to the

National Finance Office, commencing 24 months following the date ofdelivery of the Series

2005 C Bonds, for deposit in the Series 2005 C Bonds Sinking Fund, the amount of principal
due as set fonts in the Series 2003 C Bonds.

The deposits into the Series 2005 B Bonds Sinking Fund and the Series 2005 C

•

Bonds Sinking Fund provided in this paragraph and in Section 5.03A(2) above, constitute actual

payments ofprincipal ofand interest on the Series 2005 B Bonds and the Series 2005 C Bonds

to the Government.

(4) The Issuer shall next, on the first day ofeach month, transfer from the

Revcnue Fund and simultaneously (1) remit to the Commission for deposit in the Series 1990

A Bonds Reserve Account, the amount required by the Prior Resolutions; (ii) remit to the

Depository Bank for deposit in the Series 1997 Bonds Reserve Account, the amount required
by the Prior Resolutions; (iii) remit to the Commission, commencing 3 months after the

completion of construction of the Project, as certified by the Consulting Engineers, if not

fully funded upon theissuanceoftheSe~ies2005A Bonds, fordeposit in the Series 2005 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2005 A Bonds Reserve

Requirement, until the amount in the Series 2005 A Bonds Reserve Account equals the Series

2005 A Bonds Reserve Requlrement provided that, no furtherpayments shall be made into the

Series 2005 A Bonds Reserve Account when there shall have been deposited therein, and as

long as these shall remain on deposit therein, an amount equal to (he Series 2005 A Bonds

Reserve Requirement; (iv) remit to the Commission, commencing 3 months after the

completion of construction of the Project, as certified by the Consulting Engineers, if not

fully funded upon the issuance of the Series 2005 B Bonds, for deposit us the Series 2005 B

Bonds Reserve Account, an amount equal to 1/120th of the Series 2005 B Bonds Reserve

Requirement, until the amount in the Series 2005 B Bonds Reserve Account equals the Series

2005 B Bonds Reserve Requirement; provided that, no furtherpayments shall be made into the

Series 2003 B Bonds Reserve Account when there Shall have been deposited therein, and as

long as there shall remain on deposit therein, an ‘mount equal to the Series 2005 B Bonds

Reserve Requirement; and (v) remit to the Commission, commencing 3 months after the

completion of construction of the Project, as certified by the Consulting Engineers, if not

fully funded upon the issuance of the Series 2005 C Bonds, for deposit in the Series 2005 C

Bonds Reserve Account, an amount equal to 1/120th of the Series 2005 C Bonds Reserve

Requirement, until the amount in the Series 2005 C Bonds Reserve Account equaLs the Series

2005 C Bonds Reserve Requirement: provided that, no further payments shill be made into the

Series 2005 C Bonds Reserve Account when there shall have been deposited therein, and as
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I gasthcshailremainondepositthcrein,anamounicqualtothcSenes2005CBonds
R serve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from the

R venue Fund and remit to the Depository Bank for deposit in the Renewal and Replacement
F an amount equal to 2 lfl% of the Gross Revenues each month (as previously set forth

in the Prior Resolutions and not in addition the,r.to), exclusive of any payments for account

of any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart
f m all other funds of the Issuer or of the Depository Bank and shall be invested and

re vested in acconlancc with Miicic VIII hereof. Withdrawals and disbursements may be

de from the Renewal and Replacement Fund for replacements, repairs, improvements or

cx ions to the System; provided that, any deficiencies in any Reserve Account, except to

extent such deficiency exists becatise the required payments into such account have not,

as f the date of determination of a deficiency, funded such account to the maximum extent

ired hereof, shall be promptlydllnunated with moneys from theRenewal and Replacement
Ft

(6) The Issuer shall next, on the first day of each month, transfer from the

R ue Fund and remit to the Commission for deposit (I) in the Series 1990 B Bonds Sinking
F d, the amount required by the Prior Resolutions to pay the principal of the Series 1990 B

B mis; and (ii) in the Series 1990 B Bonds Reserve Account, the amount required by the Prior

R Iuuons.

Moneys in the Series 2005 A Bonds Sinking Fund, the Series 2005 B

B nds Sinking Fund and the Series 2005 C Bonds Sinking Fund shall be used only for the

pu of paying principal of and interest, if any, on the Series 2005 Bonds, respectively,
as same shall become due. Moneys in the Series 2005 A Bonds Reserve Account, the

Sc es 2005 B Bonds Reserve Account and the Series 2005 C Bonds Reserve Account shall

be used only for the purposes of paying principal of and interest, if any, on the

Se es 2005 Bonds, respectively, as the same shall come due, when other moneys in the

ye Sinking Funds are insufficient therefor, and for no other purpose.

AH investment earnings on moneys in the Series 2005 A Bonds Reserve

A at, the Series 2005 B Bonds Reserve Account and the Series 2005 C Bonds Reserve

A nt (if fully funded) shall be returned, not less than once each year, by the Commission

to Issuer, and such amounts shall, during construction of the Project, be deposited in the

ye Series 2005 Bonds Construction Trust Fund, and following completion of

c tniction of the Project, shall be deposited in the Revenue Fund and applied in full, first to

th next ensuing interest payment. if any. due on the Series 2005 Bonds, respectively, and then

to next ensuing principal payment due thereon, all on a pm rate basis.
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Any withdrawals from the Series 2005 A Bonds Reserve Account, the

Series 2005 B Bonds Reserve Account or the Series 2005 C Bonds Reserve Account which

result in a reduction in the balance therein to below the respective Reserve Requirement shall

be subsequently restored from the first Net Revenues available after all required payments have
been made in Full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2005 Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay the interest on such additional pansy Bonds and accomplish retirement

thereofat maturity and to accumulate a balance in the respective reserve accounts in an amount

equal to the requirement therefor.

The Issuer shall not be required to make any furtherpayments into the respective
Sinking Fund or the Reserve Account for the Series 2005 Bonds when the aggregate amount

of funds therein are at least equal to the respective aggregate principal amount of the

Series 2005 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest,
if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency
or otherwise, shall be made on a panty and pro rats, with respect to the Series 2005 Bonds and

the Prior Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds Reserve Account, the

Series 2005 B Bonds Reserve Account and the Series 2005 C Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission

from the Revenue Fund by the Issuer at the times provided herein. Ifrequired by the Authority
or the Government at any time, the Issuer shall make the necessary arrangements whereby
required payments into such accounts Shall be aulomatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2005 A Bonds Sinking Fund, the Series 2005 A Bonds

Reserve Account, the Series 2005 B Bonds Reserve Account and the Series 2005 C Bonds.

Reserve Account shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof.

The respective Sinking Fund and the Reserve Account forthe Series 2005 Bonds

shall be used solely and only for, and are hereby pledged for, the purpose of servicing the

Series 2005 Bonds, respectively, under the conditions and restrictions set forth herein.
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B. The Issuer shall on the first day of each month (if the first day is not a

bu ness day, then the first business day of each month) deposit with the Commission the

ired interest, principal and reserve account payments and all such payments shall be

te tted to the Commission with appropriate instnicuons as to the custody, use and application
th consistent with the provisions of this Bond Legislation. All rcmiuanccs made by the

Is er to the Commission shall clearly identify the fund or account into which each amount is

to deposited.

C. The Issuer shall complete the‘Monthly Payment Form,’ a form ofwhich

is to the Loan Agreement, and submit a copy of said form, together with a copy of its

pa meat check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the cvcnue Fund into the several special funds, as hereinbefore provided, are current and there

sins in the Revenue Fund a balance in excess of the estimated amounts required to be so

sfened and paid into such funds during the following month or such other period as

bylaw, such excess shall be considered Surplus Revenues~ Surplus Revenues may be

for any lawfW purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Re sitar, the Paying Agent or the Depository Bank, on such dates as the respective parties
require, such additional sums as shall be necessary topsy their respective charges and

fee then due. In the case of payments to the Commission under this paragraph, the Issuer

sh ,if required by the Authority or the Government at any time, make the necessary

gemans whereby such required payments shall be automatically debited from the Revenue

and electronically transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in all

s and accounts shall at all times be secured, to the full extent thereof in excess of such

ins sum, by Qualified Investments as shall be eligible as security for deposits of state and

mu icipal funds under the Jaws of the State.

G. Ifon any monthly payment date the revenues arc insufficieni topl~ the

req ired amount in any ofthe funds and accounts as hereinabove provided, the deficiency shall

be cup in the subsequent payments in addition to the payments which would otherwise be

req ired to be made into the funds and accounts on the subsequent payment dates; provided.
ver that the priority of curing deficiencies in the funds and accounts herein shall be in

the order as payments are lobe made pursuant to this Section 5.03, and the Net Revenues

sb be applied to such deficiencies before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used forpurposes ofthe
Sysi in.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01 ~pplication of ~pnd Proc~lL From the moneys received from

the sale of the Series 2005 Bonds, the following amounts shall be first deducted and deposited
in the order set forth below:

A. From the proceeds of the Series 2005 A Bonds, there shall first be

deposited in the Series 2005 A Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest; provided, that such amount may not exceed

the amount necessary to~y interest on the Series 2005 A Bonds for the period commencing
on the date of issuance of the Series 2005 A Bonds and ending 6 months after the estimated

date of completion of construction of the Project.

B. Promthepioc~edsoftheSenes2005BBonds,thereshaHfirsIbe
deposited in the Series 2005 B Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest; provided, that such amount may not exceed

the amount nece~saiyto pay interest on the Series 2005 B Bonds for the period commencing
on the date of issuance of the Series 2005 B Bonds and ending 6 mouths after the estimated

date of completion of construction of the Project.

C. From the proceeds of the Series 2005 C Bonds, there shall first be

deposited in the Series 2005 C Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest; provided, that such amount may not exceed

the amount nvy to pay interest on the Series 2005 C Bonds for the period commencing
on the date of issuance of the Series 2005 C Bonds and ending 6 months after the estimated

date of completion of construction of the Project.

D. Next,fromtheprocecdsoftheSeries2005ABonds,thereshallbc
deposited in the Series 2005 A Bonds Reserve Account, the amount, if any, set forth in the

Supplemental Resolution for funding the Series 2005 A Bonds Reserve Account.

E. Next,fromtheproceedsoftheSeries2005 BBonds,theze shall be

deposited in the Series 2005 B Bonds Reserve Account, the amount, if any, set forth in the

Supplemental Resolution for funding the Series 2005 B Bonds Reserve Account.

F. NexI.frornthepmccedsofthcSencs2005CBonds,thcreshallbe
deposited in the Series 2005 C Bonds Reserve Account, the amount, if any, set forth in the

Supplemental Resolution for funding the Series 2005 C Bonds Reserve Account.
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CL As the Issuer receives advances of the remaining moneys derived from

the e ofthe Series 2005 A Bonds, such moneys shall be deposited with the Depository Bank

in c Series 2005 A Bonds Construction Trust Fund and applied solely to payment of costs

oft e Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged
as ditional security for the Series 2005 A Bonds

H. As the Issuer rece yes advances of the remaining moneys derived from

the cot the Series 2005 B Bonds, such moneys shall be deposited with the Depository Bank

in e Series 2005 B and C Bonds Construction Truss Fund and applied solely to payment of

cos of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
p1 ged as additional security for the Series 2005 B Bonds.

1. As the Issuer receives advances of the remanng moneys derived from

the ale of the Series 2005 C Bonds, such moneys shall be deposited with the Depository Bank
in e Series 2005 B and C Bonds Construction Trust Fund and applied solely to payment of

s of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
p1 ged as additional security for the Series 2005 C Bonds.

3. After completion of construction of the Project, as certified by the

Co ulting Engineers, and all costs have been paid, any remaining proceeds of the

Se es 2005 A Bonds shall beexpended as directed by the Council and any remaining proceeds
of eScries200SB BondsandtheSeries2005CBondsshallbecxpendedasdirectedby the

Go cmment.

Sectioit&02. Disbursements From the Bond Constn,ctionThistFund

A. The Issuer shall each month provide the Council with a requisition
for costs incurred for the Project, together with such documentation as the Council shall

req ire Payments of all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the

Sc es 2005 A Bonds from the Series 2005 A Bonds Construction Trust Fund shall be made

oni after submission to and approval from the Council of a certificate, signed by an

Au rized Officer and the Consulting Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

fo the basis for any disbursement theretofore made;

•

(b) Eachisemforwhichthepaymentisproposedtobemadeisorwas
n in connection with the Project and constitutes a cost of the Project:
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(C) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2005 A Bonds within 3

years of the date of issuance of the Council’s bonds, the proceeds of which were used to make

the loan tothe Issuer.

B. The proceeds of the Series 2005 B Bonds and the Series 2005 C Bonds

in the Senes 2005 B and C Bonds Construction Trust Fund shall be used solely to pay the cost

of acquisition and construction of the Project upon vouchers and other documentation

approved by the Government.

Until completion of acquisition and construction of the Project, the Issuer will

transfersufficient prncecdsofthcScncs2005 B BondsandtheSencs2005C Bondsfrom

the Series 2005 B and C Bonds Construction Trust Fund and pay to the Government on or

before the due date, such sums as shall be required to make the monthly payments on the Senes

2005 B Bonds and the Series 2005 C Bonds, if there are not sufficient revenues to make such

monthly payments.

Pending such application, moneys in the respective Series 2005 Bonds

Construction Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.
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ARTICLEVH

ADDITIONAL COVENANTS OF ThE ISSUER

~ction 7~.01. General Covenants of the Jssu~ All the covenants, agreements

am provisions of this Bond Legislation shall be and constitute valid and legally binding
co enanis of the Issuer and shall be enforceable in any court ofcompetent jurisdiction by any

Re istered Owner of the Series 2005 Bonds, In addition to the other covenants, agreements

am provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the

Re istered Owner of the Series 2005 Bonds as hereinafter provided in this Article VII. All

SW b covenants, agreements and provisions shall be inevocable, except as provided herein, as

big as the Series 2005 Bonds or the interest, if any, thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2005

Bo ds shall not be norconstitute an indebtedness of the Issuer within the meaning of any

Co stitutional, statutory or charter linutarion of indebtedness, but shall be payable solely from
thi funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Se ies 2005 Bonds shall ever have the right to compel the exercise of the taxing power of the

1st er,ifany, topaythcSerics2005 Bondsorthcinterest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of NetRevenues.~Lien Position with

& pect to PriotBonds The payment of the debt service of all the Series 2005 Bonds shall

be ecurcd forthwith equally and ratably with each other by a first lien on the Net Revenues,

on i parity with the lien on the Net Revenues in favor of the Registered Owners of the Series

19 0 A Bonds and the Series 1997 Bonds and senior and prior to the lien on the Net Revenues

in voroftheRegisteredOwneroftheSeries 1990 B Bonds. The Net Revenues man amount

sul icient to pay the principal of and interest, if any, on the Series 2005 Bonds and the Prior

Bo ids and to make the payments into all funds and accounts and all other payments provided
for in the Bond Legislation and the Prior Resolutions arc hereby irrevocably pledged, in the

mr ner provided herein, to such payments as they become due, and for the other purposes

prt vided in the Bond Legislation.

Section 7.04. IniiiatSchedule ofRates and Charges The Issuer has obtained any

am all approvals of rates and charges required by State law and has taken any other action

req iired to establish and impose such rates and charges, with all requisite appeai periods having
cxi lied without successful appeaL Such rates and charges shall be sufficient to comply with

the requirements of the Loan Agreement. The initial schedule of rates and charges for the

sei ices and facilities of the System shall be as set forth in and approved by the PSC Order and

su~ i rates are hereby adopted.
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So long as the Series 2005 Bonds are Outstanding, the Issuer covenants and

agrees to Ax and collect razes, fees and other charges for the use of the System and to take all

such actions ricccs.cary to provide funds sufficient to produce the required sums set forth in

this Bond Legislation and in compliance with the Loan Agreement. In the event the schedule

of rates, fees and charges initially established for the System in connection with the Series

2005 Bonds shall prove to be insufficient to produce the required sums set forth in this Bond

Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the

extent or in the manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges and take all such actions necessary to provide funds sufficient to

produce the required sums set forth in this Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding,
the System may not be sold, transferred, mortgaged, Leased or otherwise disposed of, except
in accordance with the terms of the Prior Resolutions. Additionally, so long as the

Series 2005 Bonds are Outstanding and except as otherwise required by law orwith the written

consent of the Council, the Authority and the Government, the System may not be sold,

mortgaged, leased or otherwise disposed of. except asja whole, or substantially as a whole, and

only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding
in accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or

other disposition of the System shall, with respect to the Series 2005 Bonds. be remitted to

the respective Sinking Funds and applied to the payment of principal ofand interest, if any, on

the Series 2005 Bonds. Any balance remaining after the payment of the Series 2005 Bonds

and interest, if any, thereon shall be remitted to the Issuer unless necessary for the payment

of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwhhszanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part

of the System hereinaftcrde*ermined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition
of such property, if the amount to be received therefor, together with all other amounts

received during the same Fiscal Year for such sales, leases or other dispositions of such

properties, is not in excess of S 10,000, the Issuer shall, by resolution duly adopted, determine

that such property comprising a part of the System is no longer necessary, useful or profitable
in the operation thereof and may then provide for the sale of such property The proceeds of

any such sale Shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other

amounts received during the same FiscaL Year for such sales, leases or other dispositions of

such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall

first, determine upon consultation with theConsuhing Engineers that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and

may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
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di~ position of such property in accordance with the laws of the State. The proceeds of any

su h sale shall be deposited in the Renewal and Replacement Fund. The payment of such

pr eeds into the Renewal and Replacement Fund shall not reduce the amount required to be

pa I into said fund by ocher provisions of this Bond Legislation. No sale, lease or other

di~ ositionofthepropertiesoftheSysteinshallbemadebythelssueriftheproccedstobe
tie ~ therefrom, together with all other amounts received during the same fiscal Year for

su sales, leases.orotherdispositionsofsuchproperties,shall be inexccssof$50,000and

in’ ificient to pay all Bonds then Outstanding without the priorapproval and consent in writing
of ~e Registered Owners of the Bonds then Outstanding. The Issuer shall prepare the form

of uch approval and consent for execution by the then Registered Owners of the Bonds for

ib disposition of the proceeds of the sale, lease or other disposition of such properties of the

S~ tam.

Section 7.06. Issuance of Other Obligations Payable Out of Revenuesand

Q~’ teral Covenant Against Encumbrances Except as provided in this Section 7.06 and

Se don 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

re’ mues ofthe System which rank prior to, or equally, as to lien on and source ofand security
for payment from such revenues with the Series 2005 Bonds. All obligations issued by the

1sf erafterthe issuance of the Series 2005 Bondsand payable ftomthe revenuesof the

Sy tern, except such additiOnal parity Bonds, shall contain an express statement that such

ob gations are junior and subordinate, as to lien on, pledge and source of and security for

pa ment from such revenues and in aU other respdcts, to the Series 2005 Bonds; provided, that

no uch subordinate obligations shall be issued unless all payments required to be made Into

all ünds atid accounts set forth herein have been made and are cwTent at the time of the

iss snce of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

cre ited, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
ov rorbeingonaparitywiththchenoftheScrics2005Bonds,andtheintciestthereon,if

an: , upon any or all of the income and revenues of the System pledged for payment of the

Sc es 2005 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

Sy tern or any part thereof.

The Issuershall give the Authority, the Council and the Government prior written
noi cc of its issuance of any other obligations to be used for the System, payable from the

rev nues of the System or from any grants, or any other obligations related to the Project or

the System.

Section 7.07. PsriwBonds So long as the Prior Bonds are Outstanding, the

Jim tations on the issuance of parity obligations set forth in the Prior Resolutions shall be

am icable. In addition, no Parity Bonds, payable out of the revenues of the System, Shall be
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issued after the issuance of the Series 2005 Bonds pursuant to this Bond Legislation, except
with the prior written consent of the Authority, the Council and the Government under the

conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2005 Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the

costs of the design, acquisition orconsiniction of extensions and improvements to the System
or refunding any Outstanding Bonds, or both such purposes.

So tong as the Series 2005 B Bonds and the Series 2005 C Bonds are

Outstanding, no Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues for the Fiscal Year following the year in which

such Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of

the Registered Owners of the Series 2005 B Bonds and the Series 2005 C Bonds, representing
75% of the then-outstanding principal indebtedness. In the event the foregoing limitation is

waived or when such Bonds are no longer Outstanding, the following parity requirement shall

bernet:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the

18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature and

become due in any succeeding Fiscal Year for principal of and interest, if any, on the

following:
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(I) The Bonds then OuLstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained
in is Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issàaL

The estimated average increased annual Net Revenues to be received in each of

di 3suthngyears,”asthattemsusthccomputationprovidedinthcabovc
ph, shall refcroniytothe increasedNet Rcvenuesestimated tobederived from(a) the

vements to be financed by such Parity Bonds and (b) any increase in rates adopted by the

Is and approved by the PSC, the period for appeal ofwhich has expired prior to the date of

of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of

Independent Certified Public Accountants1 which shall be filed in the office of the

tary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutIve-

th period hereinabove referred to may be adjusted by adding to such Net Revenues such
•

onal Net Revenues which would have been received, in the opinion of the Independent
•

icd Public Accountants, on account of increased rates, rentals, fees and charges for the

S temadopedbythelssuer,theperiodforappeslofwhichhasexpiredpnortoissuanceof
su Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of ch Parity Bonds inconsistent herewith) shall be for she equal benefit, protection and

ryof the Registered Owners of the Bonds and the Registered Owners of any Parity
B subsequently issued from time to tune within the limitations of and in compliance with

thi section. Bonds issued on a parity, regardless of the time or times of their issuance, shall

equally with respect to their lien on the revenues of the System and their source of and

ty for payment from said revenues, without p efei~ace of any Bond of one series over

an other Bond of the same series. The Issuer shall comply fully with all the increased

pa ts into the various funds and accounts created in this Bond Legislation required for and

on fit of such Parity Bonds, in addition to the payments required for Bonds theretofore

I ad pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds. notes. certificates or other

obl gailons subsequently issued, the lien of which on revenues of the System is subject to the

pri and superior liens of the outstanding Bonds on such revenues. The Issuer shall not issue

obligations whatsoever payable from revenues of the System, or any part thereof, which

prior to or, except in the manner and underthe conditions provided in this section, equally,
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asto lien on and sowveofand security for payment from such revenues, with the Series 2005 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the dale of delivery of such Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.

~tion 7.08. Books~g~ Audit The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, the Council and

the Government, or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Authority, the Council and the

Government such documents and information as they may reasonably require in connection

with the acquisition, construction and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any State and federal grains
or other sources of financing for the Project

The Issuer shall permit the Authority, the Council and the Government, or their

agents and ~ipresentatives, to inspect all records penaining to the operation and maintenance

of the System at all reasonable times following completion ofconstruction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and

correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Bonds issued pursuant to this Bond Legislation shall have the right at all

reasonable times to inspect the System and all parts thereofand all records, accounts and data

of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body Shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.
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The Issuer shaH file with the Council, the Authority, the Government, or any

~er original purchaser of the Series 2005 Bends, and shall mail in each year to any

gisteted Ownerof the Series 2005 Bonds, requesting the same, an annual report containing
following:

(A) A statement ofGross Revenues, Operating Expenses, Net Revenues and
S lus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

ts provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of System to be audüed by Independent Certified Public Accountants in compliance with

th applicable 0MB Circular, or any successor thereto, and the Single Audit Act, or any

su ssor thereto, to the extent legally required, and shall mail upon request, and make

av lable generally, the report of the Independent Certified Public Accountants, or a summary
ib f, to any RegisleredOwnerof the Series 2005 Bonds, and shall submit said report to the

nd, the Authority and the Government, or any other original purchaser of the

S es 2005 Bonds. Such audit report submitted to the Authority, the Council and the

ernment shall include a statement that notes whether the results of tests disclosed

I ces of noncompliance that are required to be reported under government auditing
s and, if they arc, describes the instances of noncompliance and the audited financial

ste ts shaH include a statement that notes whether the revenues of the System are

uate to meet the Operating Expenses and debt service and reserve requirements.

Sàbject to the terms, conditions and provisions of the Loan Agreement and the

A the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

th Project and shall do, is doing or has done all things n~’s5aiy to construct the Project in

e with the plans, specifications and designs prepared by the Consulting Engineers.
A real estate and interests in real estate and all personal property constituting the Project and

Project site heretofore or hereafter acquired shall at all times be and remain the property
of Issuer.

The Issuer shall permit the Authority, the Council and the Government, or their

ag nts and representatives, to enter and inspect the Project site and Project facilities at all

Ic times. Prior to, during and after completion of construction and commencement

of ration of the Project, the Issuer shall also provide the Authority, the Council and the

Go ernment, or their agents and representatives, with access to the System site and System
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facilities as may be reasonably necessary to accomplish all of the powers and rights of the

Authority, the Council and the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2005 Bonds, equitable
rates or charges for the use of arid service rendered by the System shall be established all in

the manner and form required by law, and copies of such rates and charges so established will

be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such scheduleofrates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. in order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income

and revenues, the Issuer hereby covenants and agrees that the schedule ofrates orcharges from
time to time in effect shall be sufficient, together with other revenues of the System (i) to

provide for all Operating Expenses of the System and (ii) to leave a balance each year equal to

at least 115% of the maximum arnouni required in any year for payment of principal of and

interes~ifany,onIheSeries200SBondsandaliotherobligationssecuredbyalienonor
payable from such revenues on a parity with the Series 2005 Bonds, including the Prior Bonds;

provided that, in the event that amounts equal to or in excess of the reserve requirements are

on deposit respectively in the Reserve Accounts for the Series 2005 Bonds and the reserve

accounts for obligations on a parity with the Series 2005 Bonds, including the Prior Bonds,

are funded at least at the requirement therefor. such balance each year need only equal at Least

130% of the maximum amount required in any year for payment of principal of and interest.

if any, on the Series 2005 Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with the Series 2005 Bonds, including the Prior Bonds. In any event,

the Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. OperatingBudget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget ofthe estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority, the Council and the Government within 30 days of adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in

any Fiscal Year in excess of the amounts provided therefor in such budget without a written

finding and recommendation by a professional engineer, which finding and recommendation

shall state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be made

until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 30% of the amount of such budget shall be

made except upon the further certificate of a professional engineer that such increased
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cx ditures are necessary for the continued operation of the System. The Issuer shall mail

co es of such annual budget and all resolutions authorizing increased expenditures for

o tion and maintenance to the Authority, the Council and the Government and so any

R steredOwneroftheSenes2005 Bonds, within 30 days of adoption thereof, and shall

available such budgets and all resolutions authorizing increased expenditures for

on and maintenance of the System at all reasonable timeato the Authority, the Council

the Government and to any Registered Owner of the Series 2005 Bonds, or anyone acting
fo and on behalf of such Registered Owner.

Commencing on the dare contracts arc executed for the acquisition and

tiuction of the Project and for two years following the completion of the Project, the

I shall each month complete a “Monthly Financial Report, a form of which Is attached

to Loan Agreement, and forward a copy ofsuch report to the Authority and the Council by
10th day of each month.

Section 7.11. Engineering Services and Oneratingltmonnel The Issuer will

n a certificate of the Consulting Engineers in the form attached to the Loan Agreement,
cc ing, among other things, that the Project has been or will be constructed in accordance

wi the approved plans, specifications and designs as submitted to the Authority, the Council

an the Government, the Project is adequate for the purposes for which It was designed, the.

fu ng plan as submitted to the Authority, the Council and the Government is sufficient to

pa the costs ofacquisition and constiuction of the Project, and all permits required by federal

slate laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
ices satisfactory to the Authority, the Council and the Government covering the

su •sion and inspection ofthe development and construction of the Project, and bearing the

sibility of assuring that construction conforms to the plans, specifications and designs

by the Consulting Engineers, which have been approved by all necessary governmental
ins. Such engineer shall certify to the Authority, the Council, the Government and the

Is at the completion of construction that constrUction of the Project is in accordance with

the approved plans, specifications and designs, or amendments thereto, approved by all

governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the

Sta to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Compewia Franchise To the extent legally allowable, the

1 will not grant or cause, consent to or allow the granting of, any franchise or pennit to

any person. finn. corporation, body, agency or instrumentality whatsoever for the providing
of y services which would compete with services provided by the System.
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Section 7.13. Enforcement àf Collections The Issuer will diligently enforce

and collect all lees, rentals or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees, rentals

or other charges which shall become delinquent to the full extent pennitted or authorized by
the Act, the rules and regulations of the PSC and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

ofthcSystcm shall remain unpaid fora periodof 2Odays afterthesameshail becomedueand

payable, the user of the services and facilities shall be delinquent until such time as all such

rates and charges are fully paid. To the extent authorized by the laws ofthe State and the rules

and regulations ofthe PSC, rates, rentals and othercharges, ifnot paid, when due, shall become

a lien on the premises served by the System. The issuer further covenants and agrees that, it

will, to the full extent permitted by law and the rules and regulations promulgated by the PSC,.
discontinue and shut off the services of the System to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such

• services until all delinquent charges for the services of the System, plus reasonable interest

and penalty charges for the restoration ofservice, have been fully paid and shall take all further

actions to enforce collections to the maximum extent penniucd by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the issuer, or any department, agency,

instrumentality, officer oremployce of the Issuer shall avail itself or themselves of the

facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under similar circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and Shall be deposited and accounted for in the same manner as other

revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuerhezeby
covenants and agrees that so long as the Series 2005 Bonds remain Outstanding, the Issuer will,

as an Operating Expense, procure, catTy and maintain insurance with a reputable insurance

carrier or camels as is customarily covered with respect to works and properties similar to

the System. Such insurance Shall initially cover the following risks and be in the following
amounts:

(I) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDEDCOVERAGEINSURANCE,on all above-ground insurable portions ofthe System
in an amount equal to the actual cost thereof. In time of war the issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds
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of (I such insurance policies shall be placed in the Renewal and Replacement Fund and used

on y for the repairs and restoration of the damaged or destroyed properties or for the other

pu provided herein for the Renewal and Replacement Fund. The Issuer will itsclf, or will

uire each contractor and subcontractor to, obtain and maintain buildcñ nsk insurance (fire
extended coverage) to protect the interests of the Issuer, the Authority, the prime

co tractor and alL subcontractors as their respective intcrcsts may appear, in accordance with

th Loan Agreement, during construction of the Project on a 100% basis (completed value

f )on the insurable portion of the Project, such insurance to be made payable to the order

of Authority, the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1 000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

no less than $500,000 per occurrence from claims for damage to property of others which

y arise from the operation of the System, and insurance with the same limits to protect the

I er from claims arising out of operation or ownership of motor vehicles of or for the

Sym.

(3) WORKERSCOMPENSATIONCOVERAGEFOR ALLEMPLOYEES

O ORFORThESY~MELIGIBLEThERER)R;ANDP~RMANCEANDPAYME~ff

B NDS, such bonds to be in the amounts of 100% of the construction contract and to be

uired of each contractor contracting directly with the Issuer, and such payment bonds will

be tied with the Clerk of The County Commission of the County in which such work is to be

ormed prior to commencement of construction of the Project in compliance with

Ch ptcr38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

bc ted in designated special flood or mudslide.prone areas and to the extent available at

rca nable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

Ic cost to the Issuer.

(6) FIDELiTY BONDS will be provided as to every officer, member and

em loyce of the Issuer or the Governing Body having aistody of the revenues or of any other

fu s of the System, in an amount at least equal to the total funds in the custody of any such

pa at any one time.

B. The Issuer shall require all contractors engaged in the construction ofthe

to furnish a performance bond and a payment bond, each in an amount equal to 100%

of e contract price of the portion of the Project covered by the particular contract as security
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for the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of constrUction.

The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers compensation coverage for all employees working on the

Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily earned with respect to.

works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Authority, the Council and the Government. In the event the

Loan Agreement so requires, such insurance shall be made payable to the order of the

Authority, the Issuer, the prime conuactorand all subcontractors, as their interests may appear.
The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State and

roLes and reguLations of the PSC, the Issuer shall require every owner, tenant or occupant of

any house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the System
as a revenue-producing utility in good condition and in compliance with all federal and State

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance ofthe Series 2005 Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18. Tax Covenants The Issuer hereby further covenants and agrees
as follows:

A. PRIVATEBUSINESS USELIMITATION. The Issuer shall assure that (i)
noiincxccssofl0%ofthcNetProcecdsofthcSenes2005ABondsareuscdlorPrivatc

Business Use if, in addition, the payment of more than 10% of the principal or 10% of the

interest due on the Series 2005 A Bonds during the term thereof is, under the terms of the

Series 2005 A Bonds or any underlying arrangement, directly or indirectly, secured by any

interest in property used or to be used for a Private Business Use or in payments in respect of

property used or to be used for a Private Business Use or is to be derived from payments.
whether or not to the Issuer, in respect of property or borrowed money used or to be used for

a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the Net

Proceeds of the Series 2005 A Bonds are used fora Private Business Use, and (B) an amount
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in cess of 5% of the principal or 5% of the interest due on the Series 2005 A Bonds during
th terni thereof is, under the terms of the Senes 2005 A Bonds or any underlying

gement, directly or indirectly, secured by any interest in property used or to be used for

sal Private Business Useorin payinencsinrespectofpropenyusedortobeusedforsaid
ate Business Use or Is to be derived from payments, whether or not to the Issuer, in

ofpropettyorboirowed moneyusedortobeusedforsaidPrivateBusiness Use~ then

excess over said 5% of Net Proceeds of the Series 2005 A Bonds used for a Private

B siness Use shall be used for a Private Business Use related to the governmental use of the

ject, or if the Series 2005 A Bonds sit for the purpose of financing more than one project,
a mon of the Project, and shall not exceed the proceeds used for the gpvemmental use of

th portion of the Project to which such Private Business Use is rclatet All of the foregoing
1 be determined in accordance with the Code.

B. PRIVATELOAN LIMITATION. Theissuer shall asane that not In excess

of % of the Net Proceeds of the Series 2005 A Bonds or $5,000,000 are used, directly or

in y,to make or finance a loan (other than loans constituting Nonpurpose Investments)

to other than state or local government units.

C. FEDERALGUARANTEEPROHIBITION. The Issuer shall not take any

on or permit or suffer any action to be taken if the result of the same would be to cause the

S ~es 2005 A Bonds to be “federally guaranteed” within the meaning of Section 149(b) ofthe

C

D. INFORMATION RETURN. The Issuer will timely file all statements,

in menis and returns necessary to assure the tax-exempt status of the Series 2005 A Bonds

the interest thereon including, without limitation, the information return required under

S on 149(e) of the Code.

E. FURThER ACTIONS. The Issuer will take any and all actions that may

be ired of it (including, without limitation, those deemed necessary by the Authority) so

th the interest on the Series 2005 A Bonds will be and remain excluded from gross income

fo federal income tax purposes, and will not take anyactions orfail to takeanyactions
( uding, without limitation, those deemed necessary by the Authority), the result of which

w Id adversely affect such exclusion.

Section 7.19. Siatuton, Moit&age Lien For the further protection of the

Re stered Owner of the Series 2005 Bonds, a statutory mortgage lien upon the System is

ted and created by the Act, which statutory mortgage lien is hereby recognized and

d lared to be valid and binding, shall take. effedt immediately upon delivery of the

S es 2005 Bonds; provided however, that the statutory mortgage lien of the Series 2005

Bo sshall be on a parity with the statutory mortgage lien of the Series 1990 A Bonds and the

•
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Series 1997 Bonds and senior and prior to the statutory mortgage lien of the Series 1990 B

Bonds.

Section 7.20 Como~nce UerQfcOndiIionJ~Lo~i iSgreemcnt g~d~aw.
The Issuer shall perform, satisfy and comply with all the terms and conditions of the Letter of

Conditions, the Loan Agreemcnt and the Act. Notwithstanding anything herein to the contrary.
the Issuer shaH provide the Council with copies of all documents submitted to the Authority.

The Issuershall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council, the Government or other Stale, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of

the System.

Section1.21. ~cur1ties Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of

SEC Rule 15c2.12 (17 CFR Pan 240).

Secuonl.22. Contracts:Public Releases. A. The Issucrshall, simultaneously
with the delivery of the Series 2005 Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council and the

Government for written approval. The Issuer shall obtain the written approval of the Council

and the Government before expending any proceeds of the Series 2005 Bonds held in

“contingency” as set forth in the schedules attached to the certificate of the Consulting
Engineer. The Issuer shall also obtain the written approval of the Council and the Government

before expending any proceeds of the Series 2005 Bonds made available due to bid or

construction or project undemans.

C. The Issuer shall list the funding provided by the Council, the Authority
and the Government in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program document

distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

SeclionLOl. Investment ofFunds~ Any moneys held as a part of the funds and

unts created by this Bond Legislation other than the Revenue Fund, shall be invested and

re vested by the Commission, the Depository Bank, or such other bank or national banking
ation holding such fund or account, as the case may be, at the written direction of the

I er in any Qualified Investments to the fullest extent possible under applicable laws, this

B Legislation, the need for such moneys for the purposes set forth herein and the specific
•ctions and provisions set forth.in this Section 8.01.

Anyinvestmentshallbeheldinanda&alltimesdecmedapartofthefundor
a nt in which SUCh moneys were originally held, and the interest accruing thereon and any

it or loss realized from such investment shall be credited or charged to the appropriate

Eu or account. The investments held forany fund oraccount shall be valued at the Jowerof

c or. then current market value, or at the redemption price thereof if then redeemable at the

on of the holder, including the value of accrued interest and ‘giving effect to the

a zation of discount, or at par if such investment is held in the NConsolidated Fund.’ The

Co ssion shall sell and reduce to cash a sufficient amount of such investments whenever

the cash balance in any fund or account is insufficient to make the payments required from

sri fund or account, regardless of the loss on such liquidation. The Depository Bank. or such

oth bank or national banking association, as the case may be, may rnakc any and all

in stments permitted by this section through its own bond deparonent and shall not be

‘sible for any losses from such investments, other than for its own negligence or willful

ml duct.

The Depository Bank shall keep complete and accurate records of all hinds,

unts and investments, and shall distribute to the Issuer, at least once each year, or more

oft as reasonably requested by the Issuer, a summary ofsuch funds, accounts and investment

ings. The Issuer shall retain all such records and any additional records with respect to

suc funds, accounts and investment earnings so long as any of the Series 2005 Bonds are

Ou sanding and as long thereafter as necessary to comply with the Code and assure the

cx usion of interest on the Series 2005 A Bonds from gross income for federal income tax

p

Section 8.02. ArbitrageandTaxExemption The Issuercovenants that (I) it shall

not ke,orpentorsuffertobetaken,anyactionwithrespecttothegrossorotherproceeds
of e Series 2005 A Bonds which would cause the Series 2005 A Bonds to be ‘arbitrage

‘within the meaning of Section 148 of the Code, and (11)11 will take any and .11 actions
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that may be required of it (including, without implied limitation, the timely filing of a federal

information return with respect to the Series 2005 A Bonds) so that the interest on the Series

2005 A Bonds will be and remain excluded from gross income for federal income tax

purposes, and will not take any actions which would adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate The Issuer shall deliver a cenificite

of arbitrage, a tax certificate or other similar certificate to be prepared by nationally
recognized bond counsel or tax counsel relating to payment of arbitrage ithate and other tax

matters as a condition to issuance of the Series 2005 A Bonds. in addition, the issuer

covenants to comply with all Regulations from time to time in effect and applicable to the

SerIes 2005 A Bonds as may be necessary in order to fully comply with Section 148(1) of the

Code, and covenants to take such actions, and refrain from taking such actions, as may be

necessary to fully comply with such Section 148(1) of the Code and the Regulations,
regardless ofwhether such actions may be contrary to any ofthe provisions of this Resolution.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in

accordance with Section 148(f) of the Code. Upon completion of each such annual

calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to be

deposited, in the Rebate Fund such sums as are necec~nIy to cause the aggregate amount on

deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the United

States, which, notwithstanding anything herein to the contrary, shall be paid from investment

earnings on the underlying fund or account established hereunder and on which such rebatable

arbitrage was earned or from other lawfully available sources. Notwithstanding anything herein

to the contrary,’ the Rebate Fund shall be held free and clear ofany lien or pledge hereunder and
shall be used only for payment of rebatable arbitrage to the United States. The Issuer shall pay,

or rause to be paid, to the United States, (torn the Rebate Fund, the rebatable arbitrage in

accordance with Section 148(0 of the Code and the Regulations. In the event that there are

any amounts remaining in the Rebate Fund following all such payments required by the

preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for

any lawful purpose of the System. The Issuer shall remit payments to the United States at the

time and at the address prescribed by. the Regulations as the same may be from time to time

in effect wish such reports and statements as may be prescribed by the Regulations. In the

event that, for any reason, amounts in the Rebate Fund arc insufficient to make the payments
to the United States which are required, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds lawfully available therefor.

In addition, the issuer shall cooperate with the Authority in preparing rebate calculations and

in all other respects in connection with rebates and hereby consents to the petformance of all

matters in connection with such rebates by the Authority at the expense of the Issuer. The

Issuer may provide for the employment of independent attorneys, accountants or consultants

compensated on such reasonable basis as the Issuer may deem appropriate in order to assure

compliance with this Section 8.03. The Issuer shall keep and retain, or cause to be kept and
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re1~incd, records of the determinations made pursuant to this Section 8.03 in accordance with

th~ requirements of Section 1480) of the Code and the Regulations. In the event the Issuer

fai~s to make such rebates as required, the Issuer shall pay the required rebate amount and all

pe~takies and other amounts, from lawfully available sources, and obtain a waiver from the

Inriernal Revenue Service, if necessary, in order to maintain the exclusion of interest on the

Se~ies 2005 A Bonds from gross income for federal income tax purposes.

The Issuer shaH submit to the Authority within 15 days following the end ofeach

B~nd Year a certified copy of its rebate calculation and certificate with respect thereto or, if

th~ Issuer qualifies for the small governmental issue exception to rebate, or any other

ex~eption thereto, then the issuer shall submit to the Authority a certificate stating that it is

cx~mpt from such rebate provisions and that no event has occurred to its knowledge during the

B~nd Year which would make the Series 2005 A Bonds subject to rebate. The Issuer shall also

fui~iish to the Authority, at any time, such additional information relating to rebate as may be

re ly requested by the Authority including information with respect to earnings on all

fu ds constituting “gross proceeds” ofthe Series 2005 A Bonds (as such term “gross proceeds
is elined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. EventsofDefaulL Each of the following events shall constitute

an ‘Event of Default” with respect to the Series 2005 Bonds:

(I) If default occurs in the due and punctual payment of the principal of or

interest, if any, on any series of the Series 2005 Bonds; or

(2) If default occurs in the tssuer’~ observance of any of the covenants,

agreements or conditions on its pan relating to the Series 2005 Bonds set forth in this Bond

Legislation, any supplemental resolution or in the Series 2005 Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Registrsr, the Paying Agent or a

Registered Owner of a Bond; or

(3) If the Issuer files a petition seeking reorganization or anangement under
the federal bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs under the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance ofany Event of

Default, any Registered Owner of the Series 2005 Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit (or any unpaid principal or interest then due, (ii) by mandamus orother

appropriate proceeding enforce all rights of such Registered Owners including the right to

require the Issuer to perform its duties under the Act and the Bond Legislation reLating thereto,

including but not limited to the making and collection of sufficient rates or charges for

services rendered by the System, (iii) bring suit upon the Bonds. (iv) by action at law or bill in

equity require the Issuer to account as if it were the trustee of an express trust for the.

Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in violation

of the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners;

provided that, all rights and remedies of the Registered Owners of the Series 2005 Bonds shall

be on a parity with those of the Registered Owners of the Series 1990 A Bonds and the Series

1997 Bonds and senior and prior to those of the Registered Owners of the Series 1990 B

Bonds.

Section 9.03. Annoiniment of Receiver Any Registered Owner of the Series

2005 Bonds may, by proper legal action, compel the performance of the duties of the Issuer
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un er the Bond Legislation and the Act, including, the completion of the Project, the making
an collection of sufficient rates and charges for services rendered by the System and

gallon of the revenues therefrom and the application thereof. If there be any Event of

ault with respect to such Bonds, any Registered Owner of a Bond shall, in additiofl to all

o r remedies or rights, have the right by appropriate legal proceedings to obtain the

ap inuneni of a receiver to administer the System or to complete the acquisition, and

co smiction of the Project on behalf of the Issucr~ with power to charge rates, rentals, fees

an other charges Sufficient to provide for the payment of Operating Expenses of the System,

payment of the Bonds and interest and the deposits into the funds and accounts hereby
bushed, and to apply such rates, rentals, fees, charges or other revenues in conformity with

th provisions of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents

an attorneys, enter into and upon and take possession of all facilities of the System and shall

ho d, operate and maintain, manage and control the System, and each and every part thereof,

in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

cc enants of this Bond Legislation for reserve, sinking or other funds and upon any other

ob gallons and interest thereon having a charge, lien orencumbrance upon the revenues ofthe

S shall have been paid and made good, and all defaults under the provisions of this Bond

Le islatlon shall have been cured and made good, possession of the System shall be

s ndercd to the Iuuer upon the entry of an order of the cowl to that effect. Upon any

an sequent default, any Registered Ownerofany Bonds shall have the same right to secure the

hi appointment of a receiver upon any such subsequent default.

Such receiver, in the performance ofthe powers hereinabove conferred upon him

or er or it, Shall be under the direction and supervision of the court making SUCh appointment,
at all times be subject to the orders and decrees of such court and may be removed

th by, and a successor receiver may be appointed in the discretion of such court. Nothing
h in contained shall limit or restrict the jurisdiction of such cowl to enter such other and

fir orders and decrees as such court may deem necessary or appropriate for the exercise

by e receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
of the Bonds. Such receiver shall have no power to sell, assign, mortgage orotherwise

dis ofanyassetsofanykindorcharacterbdongingorpeitsiningtotheSystem,butthe
only of such receiver shall be limited to the completion of the Project and the possession,

o on and maintenance of the System for the sole purpose of the protection of both the
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Issuer and Registered Owners of such Bonds and the curing and making good of any Event of

Default with respect thereto under the provisions of this Bond Legislation, and the title to and

ownership of the System shall remain in the Issuer, and no court shall have anyjurisdiction to

enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or

otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Secrionitfil. Payment of Series 2005 A Bonds If the issuer shall pay or

iii shall otherwise be paid to the Registered Owners of the Series 2005 A Bonds, the

p ipal of and interest, if any, due or to become due thereon, at the times and in the manner

sri ulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

neys and securities pledged under this Bond Legislation and all covenants, agreements and

er obligations of the Issuer to the Registered Owners of the Series 2005 A Bonds shall

Ui reupon cease, terminate and become void and be discharged and satisfied, except as may

o erwise be necessary to assure the exclusion of the interest on the Series 2005 A Bonds

gross income for fedea~l income tax purposes.

Section 10.02. Payment of Series 2005 WBonds If the Issuer shall pay or

Ui re shall otherwise be paid to the Registered Owners of the Series 2005 B Bonds, the

p ipal of and interest, if any, due or to become due thereon, at the times and in the manner

sti ulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

m neys and securities pledged under this Bond Legislation and all covenants, agreements and

er obligations of the Issuer to the Registered Owners of the Series 2005 B Bonds shall

th pan cease, terminate and become void and be discharged and satisfied.

Section 10.03. PavmentoLSeries 2005 C Bonds If the Issuer shall pay or

Ui shall otherwise be paid to the Registered Owners of the Series 2005 C Bonds, the

p pal of and interest,ifany,dueortobecomeduethereon,atthetimesandinthemanner
sti laced therein and in this Bond Legislation, then the pledge of Net Revenues and other

cys and securities pledged undcr this Bond Legislation and all covenants, agreements and

or er obligations of the Issuer to the Registered Owners of the Series 2005 C Bonds shall

Ui upon cease, terminate and become void and be discharged and satisfied.
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ARIICLEXI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2005 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2005 Bonds, no

material modification or amendment of this Resolution, or of any resolution amcndatory or

supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2005 Bonds shall be made without the consent in writing of the

Registered Owners of the Series 2005 Bonds so affected and then Outstanding; provided, that

no change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon,

or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay

such principal and interest, if any, out of the funds herein pledged therefor without the consent

of the Registered Owner thereof. No amendment or modification shall be made that would

reduce the percentage of the principal amount of Bonds, required for consent to the above

permitted amendments or modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Registered Owner as may be necessary to assure

compliance with Section 148(1) of the Code relating to rebate requirements or otherwise as

may be necessary to assure the exclusion of interest on the Series 2005 A Bonds from gross

income of the Rcgistcrcd Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of

the Series 2005 Bonds, and no change, variation or alteration of any kind of the provisions of
the Bond Legislation shall be made In any manner, except as in this Bond Legislation provided.

Section 11.03. severability of Invalid Provisions If any section, paragraph.
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental Resolution, or the

Series 2005 Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,

sections and subsections hereof arc for convenience of reference only, and shall not affect in

any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except
for the Prior Resolutions, all orders or resolutions, or pans thereof, in conflict with the

provisions ofthis Resolution are, to the extent ofsuch conflict, hereby repealed; provided Ihgl,

M01215 19.1

77



in the event of any conflict between this Resolution and the Prior Resolutions, the Prior

R lutions shall control (unless less restrictive), so long as the Prior Bonds ale Outstanding.

Section 11.06. CovenantofDue Pmcedure~Etc The Issuer covenants that all

a
,
conditions, things and procedwes required to exist, to happen, to be performed or to be

en precedent to and in the adoption of this Resolution do exist, have happened, have been

pe ormed and have been taken in regular and due dme~ form and manner as required by and in

fu 1 compliance with the laws and Constitution ofthe State ofWest Virginia applicable thereto;
that the Chairperson. Secretary and members oftheGoverning Body were at all times when

an actions in connection with this Resolution occurred and are duly in office and duly

qu ified for such office.

Section 11 ~O7. Public Notice of osedFinanchjg Prior to making formal

ap lication to the PSC for a certificate of public convenience and necessity and adoption of

th Resolution, the Secretary shall have caused to be published in a newspaper of general
c lation in each municipality in Lubeck Public Service District and within the boundaries

of c Issuer, a Class Illegal advertisement staring:

(a) The maximum amount of the Sertes 2005 Bonds to be issued;

(b) The maximum interest rate and terms of the Series 2005 Bonds

au rized hereby,

(c) The public service properties to be acquired or constructed and the cost

of c same;

(d) The maximum anticipated rates which will be charged by the Issuer and

(e) The date that the formal application for a certificate of public
co veniencc and necessity is to be filed with the PSC.
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•

Section 11.08. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted this I 5’~ day of June, 2005.

a

iaapefson

Mcmbcb

k~S2IIl9.I
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CERTIFICATION

Certified a tme copy ofa Resolution duly adopted by the Public Service Board

LUBECK PUBLIC SERVICE DISTRICF Oil thcl5th day of June, 2005.

Dated this l7h day of June~ 2005.

(EALI

O5l6~

lot
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LUBECK PUBLIC SERVICE DISTRICT 2.6

WATER REVENUE BONDS,
SERIES 2005 A (WEST WRGINIA INFRASTRUCTURE FUND),

SERIES 200.5 B (UNITED STATES DEPARTMENT OF AGRICULTURE) AND
SERIES 2005 C (UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULESALE PRICEANDOTHERTERMSOFTHELUBECKPUBLIC

SERVICEDiSTRICTWATERREVENUEBONDS,SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND),WATER REVENUE BONDS,

SERIES 2005 B(UNfl~DSTAThS DEPARTMENTOFAGRICULTURE)AND
WATER REVENUE BONDS, SERIES 2005 C (UNITED STATES

DEPARTh4ENTOFAGRICULTTJRE);AUThORiZINGANDAPPROVING
ThE SALE AND DELIVERY OF SERIES 2005 A BONDS TO THE WEST

VIRGINIA WATERDEVELOPMENTAW’HORITYANDTHESERIES 2005

B BONDS AND THE SERIES 2005 C BONDS TO THE UNITED STATES

DEPARTMENTOFAGRICULTIJRE APPROVINGAND RATIFYINGThE

LOAN AGREEMENTWITH RESPECTTO THE SERIES 2005 A BONDS:

DESIGNATINGA REGWIRAR,PAYINGAGEWFANDDEPOSITORYBANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the ~Governing Body”) of Lubeck

Public Service District (the issuer’) has duly and officially adopted a Bond Resolution

on June 15, 2005 (the Resolution”), endded

RESOLUTION ALTTHORIZINGThEACQUISiTIONANDCONSTRUCTION
OFCERTAIN IMPROVEMENTS AND EXTENSIONSTOTHE EXISTING

PUBLICWATERFACILITIESOFLUBECK PUBLIC SERVICEDISTRICT

AND THE FINANCING OF THE COST ThEREOF, NOT OTHERWISE

PROVIDED,THROUGHTHE1SSUANCEBYTHEDW~R1CIOFNOTMORE

ThAN $1,573,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUEBONDS, SERIES 2005 A (WESTVIRGINIAINFRASTRUCTURE

FUND), NOT MORE ThAN $2,068,300 IN AGGREGATE PRINCIPAL

AMOUNTOFWATERREVENUEBONDS, SERIES 2005 B (UNTIED STATES

DEPARThIENTOFAGRICULTIJRE),ANDNOTMORETHAN$472,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,

SERIES 2005 C (UNITED STATES DEPARTMENT OF AGRLCULTURE)~
PROVIDINGFORTHERiGHTSANDREMEDIES OFANDSECUR~~Y FOR
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THE REGISTERED OWNERS OF SUCH BONDS: AUTHORIZING

EXECLTI1ONANDDEUVERYOFALLDOCUMENTS RELATING10111€

ISSUANCE OF SUCH BONDS: APPROVING. RATIFYING AND

CONFIRMING LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OFSUCH BONDS ANDADOPTINGOTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

all have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

B ads, Series 2005 A (West Virginia Infrastructure Fund), the Water Revenue Bonds, Series

2 SB (United States Department ofAgriculture), and the WaterRevenue Bonds, Series 2005

C (United States Department of Agriculture), of the Issuer, in the respective aggregate

psi amounts not to exceed $1,573,000, $2,068,300 and $472000 (collectively, the

s’ or individually, the”Sesies 2005 A Bonds,” the “Series 2005 B Bonds” and the “Series

2 5 C Bonds”), and has authorized the execution and delivery of a loan agreement relating
to the Series 2005 A Bonds, including all schedules and exhibits attached thereto (the “Loan

A “), by and between the Issuer and the West Virginia Water Development Authority

( ‘Autho~jtyi on behalfofthe West Virginia Infrastructure and Jobs Development Council

( e “Council”), all in accordance with Chapter 16, Article 1 3A and Chapter 31, Article ISA

o the Code ofWest VIrginia, 1931, as amended (collectively, the “Act); and in the Resolution

it s provided that the exact principal amount, date, maturity date, interest rate, payment

sc c, sale price and other terms of the Bonds should be established by a supplemental
lution, and that other matters relating to the Bonds be therein provided for,

WHEREAS, the Loan Agreement has been presented to the Issuer at this

mg;

WHEREAS, the Series 2003 A Bonds are proposed to be purchased by the

A thonrypursuanttotheLoanAgreeznentandtheSeries200SB Bonds andthe Series 2005

C Bonds are proposed to be purchased by the United States of America, United States

t of Agriculture, Rural Utilities Service (the “Government”) pursuant to the Letter

of Conditions and

WHEREAS, the Governing Body deems it essential and desIrable that this

su lernental resolution (the ‘Supplemental Resolution”) be adopted, thai the Loan Agreement
be approved and ratified, that the exact Principal amount, date, maturity date, interest rate,

pa in schedule, sale price and other terms of the Bonds be fixed hereby in the mannerstated

h n. and that other matters relating to the Bonds be herein provided for.
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NOW,ThEREFORE, BEII’RESOLVEDBYTHEGOVERNING BODY OF
LUBECK PUBLIC SERVICE DISTRICT:

Sectioni Pursuant to the Resolution and the Act, this Supplemental Resolution

is adopted and there are hereby authorized and ordered to be issued the following bonds ofthe
Issuer

A. Water Revenue Bonds, Series 2005 A (West Virginia infrastructure

Fund), of the Issuer, originally represented by a single bond, numbered AR-i, in the original

principal amountof$I,573,000. The Series 2005 A Bonds shall be’~a’ed the dateof delivery,
shall finally mature December 1, 2026, and shall bear interest as a rate of 3% per annum. The

pipalofandintontheSerics2005ABoirdsshallbepayablequarterlyonMarch 1,

June 1, September 1 and December 1 of each year, conunencing Match 1, 2007, in the

amounts set forth in the Schedule Y attached to the Loan Agreement and incorporated in and

madeapanoftheSenes2005A Bonds. TheSeries2005ABondsshallbcsubjectto
redemption upon the written consent of the Authority and the Council. and upon payment of

the redemption premium. if any, and otherwise in compliance with the Loan Agreement, so

long as the Authority shall be the Registered Owner of the SerIes 2005 A Bond&

B. Water Revenue Bonds, Series 2005 B (United States Department of

Agriculture), of the Issuer, originally represented by a single bond, numbered BR-I, in the

original principal amount of $2,068,300. The Series 2005 B Bonds shall be dated the daze of

delivery, shall mature forty years from the daze thereof, and the principal amount advanced

under the Series 2005 8 Bonds shall bear interest at the rate of 4.25% per annum. Monthly
installments of interest only on the amounts advanced under the Series 2005 B Bonds are

payable 30 days following the date of delivery of the Series 2005 B Bonds and on the

corresponding day of each month thereafter for the first 24 months after the date of delivery
of the Series 2005 B Bonds, and thereafter, monthly installments of principal of and interest

on the Series 2003 B Bonds, in the aggregate amount of $9,163, are payable on the

corrcspondmg day ofcach month, except that thefinal installment on the Series 2005 B Bonds

shall be paid at the end of40 years from the date of the Series 2005 B Bonds in the sum of the

unpaid principal and interest due on the date thereof. The Series 2005 B Bonds are subject to

prepayment as set forth in the Resolution and the Series 2005 B Bonds. All principal and

interest payments on the Series 2005 B Bonds will be paid by the Issuer directly to the order

of the United States of America at its National Finance Office, 1520 Market Street, St. Louis,

Missouri 63103.

C. Water Revenue Bonds, Series 2005 C (United States Department of

Agriculture), of the Issuer, originally represented by a single bond, numbered CR-i, in the

original principal amount of $472,000. The Series 2005 C Bonds shall be dated the date of

delivery, shall mature forty years from the date thereof, and the principal amount advanced
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u dertheSeries 2005 C Bonds shall bear interest at the rate of 4.25% per annum. Monthly
I meats of interest only on the amounts advanced under the Series 2005 C Bonds arc

able 30 days following the date of delivery of the Series 2005 C Bonds and on the

g day of each month thereafter for the first 24 months after the date of delivery
o the Series 2005 C Bonds, and thereafter, monthly installments of principal of and interest

the Series 2005 C Bonds, in the aggregate amount of $2,091, are payable on the

ding day ofeach month, except that the final installment on the Series 2005 C Bonds

be paid at the end of40 years 1mm the date of the Series 2005 C Bonds in the sum of the

u paid principal and interest due on the date thereof. The Series 2005 C Bonds ate subject to

p ymeot as set forth in the Resolution and the Series 2005 C Bonds. All principal and

in payments on the Series 2005 C Bonds will be paid by the Issuer directly to the order

o the United States of America at its National Finance Officc~ 1520 Market Street, St. Louis,

63103.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

be in substantially the form provided in the Resolution.

SectIon 3 The Issuer hereby ratifies, approves and accepts the Loan Agreement,
i hiding all schedules and exhibits attached thereto, a copy of which is incorporated herein

b reference, and the execution and delivery ofthe Loan Agreernernby the Chairperson and the

4rrnance of the obligations contained therein, on behalf of the issuer, are hereby
nzcd, approved and directed. The Issuer hereby affirms all covenants and tepresentanons
in the Loan Agreement and in the applications to the Council and the Authority. The

hereby ratifies, approves and accepts the Letter of Conditions and all amendments

th o, and the performance of the obligations contained therein, on behalf of the Issuer, are

h y authonzed, approved and directed. The price of the Bonds shall be 100% of par value,
th being no interest accnied thereon, provided that the proceeds of the Bonds shall be

ad anced from time to tinteas requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and dcsign~ WesBanco Bank, Inc.,

eeling, West Virginia, to save as Registrar (the “Registrar”) for the Series 2005 A Bonds

the Resolution and approves and accepts the Registrar’s Agreement to be dated the date

of ivery of the Bonds, by and between the issuer and the Registrar, and the execution and

very of the Registrar’s Agreement by the Chairperson, and the performance of the

oh gations contained therein, on behalf of the Issuer, are hereby authorized, directed and

ved.

SectIon 5 The Issuer hereby appoints and designates the West Virginia
M icipal Bond Commission, Charleston, West Virginia (the “Comrnis.cion”), to serve as

Pa g Agent for the Series 2005 A Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates WesBanco Bank, Inc.,
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Parkersburg, West Virginia, to serve as the Depository Bank under the Resolution.

Section7 Senes2005ABocdspmceedsintheamountofS.0.shalibe
deposited in the Series 2005 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2005 A Bonds proceeds In the amount of $-0- shall be

deposited in the Series 2005 A Bonds Reserve Account.

Sectioii9 The remaining proceeds of the Series 2005 A Bonds, as advanced

from time to time, shall be deposited in the Series 2005 A Bonds Consuuction Trust Fund for

payment of costs of the Project, including costs of issuance of the Series 2005 A Bonds.

SectionlO Scrics2005BBondspmceedsinthcamountof$.0-shallbc
deposited in the Series 2005 B Bonds Sinking Fund as capitalized interest

Section 11 Series 2005 B Bonds proceeds in the amount of 5-0- shall be

deposited in the Series 2005 B Bonds Reserve Account.

Section 12 The remaining proceeds of the Series 2005 B Bonds, as advanced

from time to time, shall be deposited in the Series 2005 B and C Bonds Construction Trust

Fund for payment of costs of the Project, including costs of issuance of the Series 2005 B

Bonds.

Section 13 Series 2005 C Bonds proceeds in the amount of 5-0- shall be

deposited in the Series 2005 C Bonds Sinking Fund as capitalized interest.

Section 14 Senes2005CBondsprnceedsintheamountofS-0-shallbc
deposited in the Series 2005 C Bonds Reserve Account.

Section 15 The remaining proceeds of the Senes 2005 C Bonds, as advanced

from time to time, shall be deposited in the Series 2005 B and C Bonds Construction Trust

Fund for payment of costs of the Project, including costs of Issuance of the Series 2005 C

Bonds.

Section 16 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Resolution approved and provided for, to the end

that the SerIes 2005 A Bonds may be delivered to the Authority pursuant to the Loan

Agreement on or about June 17, 2003, and the Series 2005 B Bonds and the Series 2005 C

Bonds may be delivered to.the Government pw~uant to the Letter of Conditions on or about

June 17,2005.

Section 17 The acquisition and construction of the Project and the financing
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fin part with proceeds of the Bonds are in the public interest, save a public purpose of

issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 18 The Issuer hereby determines to invest all moneys in the funds and

unis established by the Resolution held by the Depository Bank until expended. in money

6 accounts secured by a pledge of Government Obligations, and therdore~ the issuer

h ebydistheDiyBanktoinveslmoneysznsuchmoneymarketaccountsuntil
er directed in wnting by the issuer. Moneys in the Series 2005 A Bonds Sinking Fund,

Series 2005 A Bonds Reserve Account, the Series 2005 B Bonds Reserve Account and the

S es 2005 C Bonds Reserve Account shall be invested by the Comm’ssion in the West

V rg~nia Consolidated Fund.

Section 19 The Issuer hereby approves and accepts all conuacts telating to the

Ii ing. acquisition and construction ofthe Project and the Chairperson is hereby authorized

directed to execute and deliver all such conuacrs.

Section 20 The Issuer hereby approves the costs ofIssuance and authorizes the

tofthe same.

Section 21 The Issuer shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner

w ich would result in the exclusion of the Bonds from the treatment afforded by Section

I (a) of the Internal Revenue Code of 1986, as amended, and any regulations promulgated
nder or under any predecessor theteto (the “Code), by mason of the classification of

th Bonds as Mpnvale activity bonds” within the meaning of the Code. The Issuer will take all

Sons necessary to comply with the Code and the Regulations to be promulgated thereunder.

Section 22 This Suppkmenral Resolution shall be effective immediately
fol owing adoption hereof.

Adopted this 15~ day of June, 2005.

Member

Member
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~ERTIFICA11ON

Certified as a tnJe copy ofa Supplemental Resolution duly adopted by the Public

Service Board of Lubeck Public Service District on the 15~ day of June, 2005.

Dated this 17 day of June, 2005.

(SEALJ
______

IoIo9a~ooxB
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LUBECK PUBLIC SERVICE DISTRICT
BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF LUBECK PUBLIC SERVICE DISTRICT AN
THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, ThROUGH THE ISSUANCE OF
NOT MORE THAN $600,000 IN AGGREGATE PRINCIPAL
AMOUNT OP WATER REVENUE BONDS, SERIES 2010 A

(88 and ‘I’) FOR SUCH PURPOSES AND PAYMEWI OF THE
COST OF ISSUANCE OF THE BONDS; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OP SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
ThE TERMS AND PROVISIONS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS RELATED THERETO.

Be It Resolved by the Public Service BOardOILUbCCk Public Service District

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority ofiliis Resohition This Resolution is adopted
pursuant to the provisions of Chapter 16, ArtIcle 13A of the Code Of West Virginia, 1931,
as amended (the “Act).

SectionJ.02 ~j~j~gg. It is hereby foánd, determined and declared as

follows:

A. Lubeck Public Service District (the ‘ISSUaI,. is a public service

diswict~ public corporatwn.and political subdivision of the State of West Virginia in
Wood County of said State.

B. The Issuer now owns and operates a public water system within

Wood County. However, it is deemed necessary and desirable for the health and welfare

of the inh~hitants of the Issuer that there be acquired and constnicted certain

improvements and extaisions to the existing public water facilities of the Issuer,
consisting of the cleaning repairing, smvlblasting painting and other im~uuvements for
the New Fnglm’d Ridge Water Storage Tank (a 200,000 gallon capacity elevated, column

supported type water storage tank) and the Homewood Road Water Storage Tank (a

(CI74O~2.11
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500, gallon capacity ground type water storage tank), together with the necessary

fling work and any other water supply, treatment, dis~ibution or storage
ements deemed necessary by the Issuer, together with all appurtenant facilities

(col vefy, the “Project”), which constitute public service properties for the diversion,
deve pumping~ irnpoundin~ treatment, storage, distribution or furnishing of

water CO Of for the pUbliC for industrial, public, private or other uses (the existing public
water facilities of the Issuers the Project and any further improvements or extensions

ire herein called the “System”), in accordance with the pians and specifications
by the Consulting Engineers, which plans and specifications have heretofore

been with the Issuer.

C. It is deemed necessary for the Issuer to issue its Water Revenue

So Series 2010 A (BB and T) (the “Bonds” or “Series 2010 A Bonds”), in an

a principal amount of not more than $600,000, to permanently finance the costs

of idon and construction of the Pfl,ject, and to pay the costs of issuance of the

So and rclatcdcosts.

D. The acquisition and construction of the System were financed or

with proceeds of certain obligations of the Issuer, which obligations are

dear and have lion positions with respect to the Bonds as follows:

Designation Lien Position

1. $3,139,013 Water Revenue Bonds, FirstUen

Series 1990 A,datrd April 2, 1990

(the “Series 1990 A Bonds”).

2. $535,000 Water Revenue Bonds, First Lien
Series 1997, dated March 27. 1997

(the “Series 1997 Bonds”).

3. $1,573,000 WaterRevenuc Bonds, First Lien

Series 2005 A, dated June 17, 2005

(the “Series 2005 A Bonds”).—

4. $2,068,300 Water Revenue Bonds, First Lien
Series 2005 B, dated June 17,2005
(the “Sales 2005 B Bonds”).

S. $472000 Water Revenue Bonds,
Series 2005 C, dated June 17, 2005

(the “Sales 2005 C Bonds”).

6. $146,487 Water Revenue Bonds,
Series 1990 B, dnted April 2,1990
(the “Sales 1990 B Bonds”).

~CI7 II
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The Series 1990 A Bomis, the Series 1997 Bonds, the Series 2005 A Bonds,
the Series 2005 B Bonds and the Series 2005 C Bonds, are sometimes referred to

collectively as the “Fuss Lien Bonds.” The First Lien Bonds and the Series 1990 B

Bonds are sometimes referred to collectively as the “Prior Bonds.”

E. The Issuer derives revenues (mm the System, and, except for the

pledges thereof to secure and pay the Prior Bonds, said revenues aie not pledged or

encumbered in any manner.

F. The estimated revenues to be derived in each year after the

enactment of this Resolution from the operation of the System will be sufficient so pay all

Operating Expenses of the System, the principal of and interest on the Prior Bonds and

the Series 2010 A Bonds and all funds and accowds and other payments provided for in

this Resolution and the Prior Resolutions.

0. The Bonds and the Certificate of Authenti~~on and Registration to

be endorsed thereon are to be in substantially the form set foith in Exhibit A attached
hereto and incorporated herein by reference with necessary and appropriate variations,
omissions and insertions as permitted or required by this Resolution or a Supplemental
Resolution or as deemed necessary by the Registrar or the lunar.

IL All things necessary to make the Bonds, when authenticated by the

Registrar and issued as in this Resolution provided, the valid, binding and legal special
obligations of the Issuer according to the import thereof, and to validly pledge and assign
those funds pledged herthyto the payment of the principal of and interest on the Bonds,
will be timely done and duly pdTofnied

I. The adoption of this Resolution, and the execution and issuance of

the Bonds, subject to the terms thereof, will not result in any breach of, nor constitute a

default under, any instrinnent to which the Issuer is a party or by which it may be bound

or affected.

• I. Branch Binking and Trust Company has ofl~red to purchase the

Bonds (the “Purchaser”). It is in the best interests of the Issuer that the Bonds be sold to

the Purchaser pursuant to the terms and previsions set forth herein and in the

Supplemental Resolution.

K. TheBondsshallhavealicncntheNetRevenuesonaparftywiththe
•

lien held by the registered owners of the First Lien Bonds and senior and prior to the lien

held by the registered owners of the Series 1990 B Bonds. No additional bonds shall be

iuued by the Issuer with a liar on the Net Revenues of the System except in accordance

with Section 6.07 hereof and not until the Issuer obtains the consent. from the registered
owners of the First Lien Bonds and the Series 1990 B Bonds.

L The Issuer has complied with all requ iements of West Vkginia law

relating to the issuance of the Bonds, or will have so complied prior to the issuance of

any thereof, including, among other things, the obtaining of the approval of the issuance

(CI71~J~
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of the Bonds by the Public Service Conunission of West Virginia by final order not

to appeal cwrehearing.

1st Thetssuerwilnotpermit,azanytime,anyoftheprooeedaofthe
So or any other funds of die Issuer to be used dkecdy or indirectly in a manner which

would result in the exclusion of the Bonds from the treatment afforded by Section 103(a)
of the

N. The Issuer and all subordinate entities of the Issuer reasonably
cx to issue $30,000,000 or less in tax exempt obligations during calendar year 2010.

Section 1.03. Resolution Constitutes Contract In consideration of the

of the Bonds authorized to be issued hereunder by those who shall own the

same time to time~ this Resolution shall be deemed to be and shall constitute a

con between the Issuer and such Registered Owners, and the covena’*s and

a herein act forth to be performed by the Issuer shall be for the equal benefIt~
011 and security of the Registered Owners of any and all of such Bonds issued

h
,

all of which shall be of equal rank and without preference, pnority or

dis on between any ona Bond and any other Bond by reason of priority of issuance or

o isa, except as expressly provided therein and herein.

SecdonL04. Definitions Except as provided below, terms used in this

Resol have the meanings set forth in the Prior ReSOLUtiOnS, as supplemented by this

Resol unless the context expressly requires otherwise.

“Act” shall mean Chapter 16, Article 13A of the Code of West Virgimiia,
1931, amended and in effect on the dale of enactment of this Resolution.

“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any other temporarily Acting Chairperson of the Issuer specifically designated
by lution of the Governing Body of the Issuer.

“Bond Counsel” shall mean any law firm having a national reputation in the

field f nimucipal law whose opinions are generally accepted by purchasers of municipal
appointed by the Issuer, and shall inhti~lly mean Jackson Kelly PLLC, Charleston,

West irginiL

“Bond Register” shall mean the books of the Issuer m2int~in~d by the

Re~ for the registration and transfer of the Bonds.

“Bond Resolution,” “Bond Legislation,” “Resolutiofl” or “Local Act” shall

mean
*

Bond Resolution and all orders and resolutions suppLemental or am~ndatory
h

“BOnd Year” shall mean the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date of

~Cl7 II
• 4



the Closing Date an the following year except that the first Bond Year shall begin on the

Closing Date.

or “Holder of the Bonds” or “Owner of the Bond? or

“Registered Owna” or any similar tenn shall mean any person who shall be the

Registered Owner of any Outstanding Bond as hereinafter defined.

“Bonds” or “2010 A Bonds” shall mean the aol more than $600,000 in

aggregate principal amount of Water Revenue Bonds, Series 2010 A (88 and 1’) of the

Issuer, authorized by this Resolution to be issued.

“Chairperson” shall mean the Chairperson of the Governing Body of the

Issuer or any temporary Acting Chairperson duly e1~cted by the Governing Body.

“Closing Date” shall mean the date or dates upon which there is an

exchange of the Bonds for all or a portion of the prucreds of the Bonds (roan the

Panthaser.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Comniiision or

any other agency of the State of West Virginia that succeeds to the functions of the

Conunission.

“Construction Trust Fund” shall mean the Construction Trust Fund created

by Section 4.O1C hereof. S

“Consulting Engineers” shall mean Burgess & Niple Inc., Parkersburg,
West Virginia. or any engineer or firm of engineers, licensed by the State, which shall at

any time hereafter be retained by the Issuer as Consulting Engineers for the System in

accordance with Chapter 5G,•Article I of the Code of West Virgrniii, 1931, as amended.

“Commitment Letter” shall mean the letter from the Punthaser setting forth
the tenns and conditions for the purchase of the Bonds.

1)epository Bank” shall mean the bank~ banks or credit union to be

designated as such in the Supplemental Resolution, and its successora and assigns.

‘~Farst Lien Bonds” shall ~ those bonds described as such in Section
I .02D of this Resolution.

“Fiscal Year” shall mean each twelve month period beginning on July 1 and

ending on the succeedIng June 30.

tCt74O652.fl
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I “Governing Body” or “Board~’ shall mean the public service board of the

Issuer ~or any other governing body of the Issuer that succeeds to the functions of the

public~service board as presently constituted.

“Gross Revenues” means the aggegate gaas operating and non-operating
reveflt~C5 of the System, as hereinafter defined, determined in accordance with generally
accept~ed accounting principles, after deduction of p~mpt payment discounts, if any, and

rc~ab1c provision for uncollectible accounts; provided, that “Gross Revenues” does

not in~lude any gains from the sale or other disposition of, or front any increase in the

value ~f, capital assets (including Qualified Investm’nts, as hereinaftà defined) or any

Tap F~cs, as hereinafter defined.

“Independent Accountants” or “Independent Certified Public Accountants”

Shall i~can any r~ of certified public accountants which shall be retained by the Issuer

as in~pendent account~1tt~ for the System.

“Net Revenues” means the balance of the Gross Revenues, revni~ining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpoac Investment” means any Investment Property as defined in

Sectio~i 148(b) of the Codc~ that is not a pwpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of

maintenance and operation of the System, as hereinafter defined and includes,
it limiting the generality of the foregoing, adminisuadve, engineering, Legal,
ig and insurance expenses, oth than those capitaliz~ as part of the Costs, fees

:penses of the Purchaser, fiscal agents, the Depository Bank, Registrar and Paying
other than those caplt~1i’od as part of the Costs, payments to pension or ~tnicnt
taxes and such other reasonable operating costs and expenses as should normally
gularly be included under generally accepted principles; provided, that

iting Expenses” does not include payments on account of the principal of or

ption ~ewium, if any, or interest on the Bonds, charges for depreciation, losses

he sale or other disposition of, or from any decrease in the value of, capital assets,

zation of debt discount or such miscellaneous dMnctions as are applicable to prior
fling periods.
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“Outstanding” when used with reference to Bonds, as of any particular
describes all such Bonds th~c*~fO~ and thereupon being authenticated and

red, except (i) any such Bond canceled by the Registrar, at or prior to said da* (ii)
Eh Bond for the payment of which moneys, equal to its principal amount, with
it to the date of maturity of any such Bond, shall be in trust hereunder and set aside

ch payment (whether upon or prior totnnturity); (iii) any such Bond deemed to

icen paid as provided in Section 7.01 hereof and (iv) for purposes of consents or

T...,.l ~iT~



other action by a specified percentage of Bondholders, any such Bond registered to the

Issuer.

“Parity Bonds” shall mean the Parity Bonds issued under the provisions and
within the limitations prescribed by Section 6.07 hereof.

‘Paying Agenr shall mean the bank or suds other entity to be dcsigrmred as

the Paying Agent for the Bonds in the Supplemental Resolution and its successors and

assigns.

‘Thor Bonds” shall mean the First Lien Bonds and the Series 1990 B

Bonds of the Issuer.

“Prior Resolutions” shall mean the resolutions of the Issuer authorizing the
Prior Bonds.

“Private Business Use” shall mean use (directly or indirectly) in a trade or

business canied on by any person other than a governmental unit; provided that, use as a

member of. the general public shall not be taken into account, all as determined by the

Code.

“PSC” shall mean the Public Service Commission of West Virgiru~~

“psc Order” shall mean the orders of the PSC dated November 13, 2009
and December 3, 2009 in Case No. 08-2016PSWD-42A approving the construction of

the Project and the rates of the Issuer.

“Purchase Price,” for the purpose of computation of the Yield of the

Bonds, has the same me~ning as the term “issue price” in Sections 1273(b) and 1274 of

the Code, and, in general, means the price paid by the first buyer of the Bonds or the

acquisition cost of the first buyer “Purchase Price,” for purposes of computing Yield of

Nonpurpose Investments, rr~en~ the fair market value of the Nonpwi,ose Investments on

the date of use of Gross Proceeds of the Bonds for acquisition thereof, or if later, on the

daze that Investment Property constituting a Nonpurpose Investment becomes a

Nonpurpose Investment of the Bonds.

“Purchaser” shall mean Branch Banking and Trust Company, Charleston,
West Virguiia~

“Qualified Investments” shall m~n and includes any of the followinç

(a) Government Obligations;

(b) Government Obligations which have beers stripped of their

umnatured interest coupons, interest coupons stripped from Govermn~nt

Obligations, and receipts or certificates evidencing payments from

lC~74C632Jl
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Government Obligations or interest coupons stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of indthtetlness

issued by any of the following agencies: Banks for Cooperatives; Federal

Intermediate Credit Banks; Federal Home Loan Bank System Export
Import Bank of the United States; Federal Land Banks; Government

National Mortgage Association; Tennessee Valley Authority; or

Waiihington Metropolitan Area Transit Authority

(d) Any bond, debenture, note, participation certificate or other

similar obligations issued by the Federal National Mortgage Association to

the extent such obligation is guaranteed by the Govenuneirt National

Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America

(e) Time acco’4mts (including accounts evidenced by time

certificates of deposit, time deposits or other similm banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan

Insurance Corporation, shall be secured by a pledge of Government

Obligations, provided, that said Govanm.in Obligations pledged either

must mature as nearly as practicable coincident with the maturity of said

time accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time

accounts;

(I) Money market funds or ~~milar funds whose only assets are

investments of the type described in paragraphs (a) through (a) above

(g) Repurchase agreements, fully secured by investments of the

types described in paragraphs (a) through (e) above, with banks or national

banking associations which are members of the FDIC or with goveimi~tt
bond dealers recognized as primary dealers by the Federal Reserve Bank of

New York~ provided that said investments securing said repurchase
agreCm~$its eith~ must mature as nearly as practicable coincident with the

maturity of said repurchase agreements or must be replaced or increa~ed so

that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and g~vided~that the holder of such

repurchase agreements shall have a prior perfected security interest in the

collateral therefore must have (or its agricy must have) possession of such

collateral; and such collateral must be free of all chime by third parties;

(ii) The West Virginia “consolid~t~d fund” managed by the West

Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C
of the West Virgiuis Code of 1931, as aineivhed and

(C17 II
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(1) Obligations of States or political subdivisions or agencies
thereof, the interest on which is exemi* from federal income taxation and

which are rated at least “A” by Moody’s Investors Service~ Inc. or Standard

& Poor’s Corporation.

‘Rebate Fund” shall mean the Rebate Fund created by Section 4.02 hereof.

“Regisirm” shall mean the entity named as such in the Supplemental
Resolution.

“Regulations” shall mean the temporary and permanent regulations
promulgated under the Cods.

“Renewal and Replacement FUnd” shall mean the Renewal and

Replacement Fund created by the Prior Resolutions and continued by Section 4.04

hereof.

“Reserve Accounts” shall mean, collectively, the respective Reserve

Accounts created for the Prior Bonds and the Bonds.

“Reserve Requirement!’ means, collectively, the respective amounts

required to be on deposit in the Reserve Accounts.

“Resolution” or “Bond Resolution” shall m~n this Bond Resolution and all

orders and resolutions supplemental hereto or amendatory hereof.

“Revenue Fund” shall mean the Revenue Fund created by the Prior

Resolutions and continued hereby.

“Secretary” shall mean the Secretary of the Issuer.

“Sinking Funds” shall mean collectively, the respective Sinking Funds

created for the Prier Bonds and the Bonds.

“Series 1990 B Bonds” shall mean those bonds described as such in Section

1 .02D of this Bond Resolution.

“Series 2010 A Bonds Sinking Fund” shall mean the Series 2010 A Bonds

Sinking Fund created by Section 4.04 hereof.

“Series 2010 A Bonds Reserve Account!’ means the Series 2010 A Bonds

Reserve Account created by Section 4.04 hereof.

“Series 2010 A Bonds Reserve Requirement!’ means as of any date of

calculation, the maximum amount of principal and mtcre~L which will become due on the

Series 2010 A Bonds in the then cuu~riI or any succeeding year.

(C1740652J)
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“State” shall mean the State of West Virginia~

“Supplemental Resolution” shall mean any resolution, ordinance or order

of the Issuer supplementing or amending this Resolution and, when preceded by the

article “the”, efers specifically to the supplemental resolutions authoriring the sale of the

Bonds provided, that any matter intended by this Resolution to be included in the

Supp Resolution with respect to the Bonds and not so included may be Included

in Supplemental Resolution.

“Surplus Revenues” shall mean the Net Revenues not required by the Prior

Resol and this Resolution, as supplement~d and amended, to be set aside and held

in, in g but not limited to, any sinking funds, resesve accounts and depreciation

“System” means the complete public service properties of the Issuer for the

div development, punipin& impounding, ~eatment, storage, distribution or

of water to or for the public for induswial, publici private or other uses as

y existing in its entirety or any inte~al part thereof, and shall include die Project
and additions, uupiuvemcflts and extensions thereto hereafter constructed or acquired
for System from any sources whatsoever.

1rap Fees” mesn the fees, if any, paid by inuspeclive customers of the

Sys inordertoconnectthereto.

Words importing singular number shall include the plural number in each

case vice versa, and words iulpvtt~ng persona shall include finns and corporations.
Wo importing the masculine gender Include all other genders

Additional terms and phrases are defined in this Resolution as they are

used. Accounting terms not specifically defined herein shall be given mcanutg in
with general accepted accounting principles.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof’ and any
terms re~ to this Resolution and the term “her~ftm” means after the date of the

of this ResoLution.

Articles, sections and subsections mentioned by number only are the

ve articles, sections and subsections of this Resolution so numbered.

ARTICLE II

A RIZATION OF THE ACQUISiTION AND CONSTRUCI’ION OF THE
PRQJEC~

Section 2.01 ~j;~nf ~Rfl(I .~flI!~TThi~n nfth -

There hereby authorized and ordered the acquisition and construction of the Project, at

(CI fl
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an estimated cost not to exceed $600,000. in accordance with the plans and specifications
which have been prepared by the Consulting Engneers, heretofore filed in the office of

the Governing Body. The proceeds of the Series 2010 A Bonds shall be applied as

provided in Article IV hereof. The Issuer has received bids and will enter Into contracts

for the acquisition and consuuction of the Project~ in an amount and otherwise

compatible with the financing plan submitted to the Purchaser.

The cost of the Project is estimated not to exceed $600,000, which will be

obtained from proceeds of the Series 2010 A Bonds,

ARTICLE 111

AUThORIZATION, TERMS, EXECLTI1ON
AND REGISTRATION OF BONDS

Section 3.OL Authorizationand Terms~of Bonds For the purposes of

capitalizing interest on the Bonds, funding the Reserve Account for the Bonds, paying
costs of issuance of the Bonds and related costs, or any or all of such purposes, as

determined by the Supplemental Resolution, there shall be and hereby are authorized to

be issued the Bonds of the Issuer. The Bonds shall be issued in one series as set forth in

the Supplemental Resolution, desigl12t~d as “Water Revenue Bonds, Series 2010 A (BB
and 1’)”, in an aggregate principal amount of not more than $600,000. The Bonds shall

be Issued in suck principal amounts, shall have the series designation, shall be dated as of

the date of delivery thereof, shall bear interest at such rate or rates, not exceeding the then

legal maximum rare, and shall, at such times and in such amounts as shall be set

forth in the Supplemental Resolution. The repayment ci principal and interest, if any, on

the Bonds shall be as set forth in the Supplemental Resolution. The Bonds shall contain

such other terms, provisions, conditions and limitations, all as provided by this

Resolution and as the Governing Body of the Issuer shall prescribe by resolution (or by
supplemental or amendatory resolution of said Gdvaning Body as said Governing Body
shall determine) adopted in connection with the sale of such Bonds.

The Bonds shall be payable as to principal at the office of the Paying Agent
in any coin or currency which, on the dates of payment of principal is legal t~i~ for the

payment of public or private debts under the laws of the United States of America.

Interest on the Bonds shall be paid by check or draft mailed to the registered owner

thereof at the address as it appears on the book of the Bond Regisirar.

Each series of Bonds shall be issued in fully registered fonn, in such

denominations and shall have such terms as act forth in the Supp1~m~nt21 Resolution. The

Bonds shall be exchangeable at the option and expense of the Registered Owner for

another fully registered Bond in aggregate principal amount equal to the amount of the

Bonds then Outstandin& with principal installments or m~hirities, as applicable,
corresponding to the dates of payin~it of principal installments of the Bonds.

(C1740652.*)
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Section 3.02. Execution of Bonds The Bonds shall be executed in the

name f the lamer by the Chaiaperson and attested by the Secretary, and the seal of the

Issuer shall be affixed thereto or imprinted thereon.~ In case any one or more of the

offi wboshallhavesignedorsealedanyoftheBondsshaliccasetobesuchofflcero(
the I before the Bonds so signed and sealed have been sold and delivered, such

Bonds may nevertheless be sold and delivered as herein provided and may be issued as if

the who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as, at the actual

tune o the execution of such Bonds, shall hold the proper office in the Issuer, although at

the of such Bonds such person may not have held such office or may not have been

so

Section 3.03. Authentication and Registration No Bond shall be valid or

obli for any purpose or entitled to any security or benefit under this Resolution
unless and until the Certificate of Authentication and Registration on such Bond,

ly in the form set forth in Exhibit A, shall have been duly m2nu~lly executed

by the Registrar. Any such executed Certificate of Authentication and Registration upon
any a Bond shall be conclusive evidence that such Bond has been authenticated,

regis and delivered under this ResolutloL The Certificate of Authentication and

Regis on on any Bond shall be deemed to have been executed by the Registrar if

man y signed by an authorized officer’ of the Registrar, but it shall not be necessary
that ‘ officer sign the Certificate of Authentication and Registration on all of the

B issued hereunder.

Section 3.04 Ne?otiabili~y. Tran~er ~ar)d~ ~eeistr~tinn Subject to the

provis for transfer of registration set forth below, the Bonds shall be, and hav, all of

the ties and incidents of negotiable instruments und~ the Uniform Commercial
COde f the State of West Virgini2, and each successive Registered Owner, hi accepting
any said Bonds shall be conclusively deemed to have agreed that such Bonds shall be
and ye ali of the qualities and incidents of negotiable instruments nnd~ the Uniform
Co Code of the State of West Virginia~ and each successive Registered Owner
shall further be conclusively deemed to have agreed that said Bonds shall be

inco tablcinthehnnthofabonafldcownerforvaluc.

So long as any of the Bonds t~mnin Outstanding~ the Issuer through the
Re

,
shall keep and m~int2in books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the

R Owner thereof in person or by the Registered Owner’s atton~y duly
auth in writing, upon sunend~ thereto, together with a written instrument of
transf satisfactory to the Registrar, duly executed by the Registered Owner or the

Owi~’s duly authorized attorney.

In all cases in which the privilege of exehanging Bomis or transferring
is exercised, Bonds shall be delivered in a~rdance with the provisions of this

R All Bonds surrendered in any such exchanges or transfers shall forthwith be

cance ed by the Registrar. For every such exchange or transfer of Bonds, the Registrar

1C17 I~ *
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may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of

preparing each new Bond upon each exchange or transfer, and any other expenses of the

Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer.

Section 3.05. Bondt Mutilated. Destroyed. Stolen or Lost In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue and deliver a new Bond in exchange and substitution for such mutilated

Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond dCstroyed, stolen or lost, and upon the Registered Owner’s

furnishing the Issuer proof of ownership thereof and satisfactory indemnity and

complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer may incur and the Registrar shall
authenticate the new Bond. All Bonds so surrendered shall be canceled by the Registrar
and held for the account of the Issuer. If such Bond shall have matured or be about to

mature, instead of issuing a substitute Bond, the Issuer may pay the sanie, upon being
indemnified as aforesaid, and, if such Bond be lost stolen, or destroyed, without

surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute

original, additional contractual obligations on the part of the Issuer, whether or not the

lost, stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds
shall be entitled to equal and proportionate benefits and rights as to lien and source of

security for payinmi from the revenues pledged herein with all other Bonds issued
hereunder.

Section 3.06 da,iiot~oJ~e Indebtçdnçs~~.pfJ~i~ Issuer. The Bonds shall

not, in any event, be or constitute a corporate indebtedness of the Issuer within the

meaning of any statutory or constitutional limitations, but shall be payable solely from
the Net Revenues derived from the operation of the Syst~n as herein provided. No

Registered Owner of the Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer topsy the Bonds or any interest thereon.

Section 3.07. Bonds Secured by Pledó of Net Revenues The payment of
the debt service of the Bonds shall be secured by a first lien on the Net Revenues derived
from the System on a parity with the First Lien Bonds and senior and prior to the Series
1990 B Bonds. Such Net Revenues in an amount sufficient to pay the principal of and

interest on and other payn~’rs for the Bonds and the Prior Bonds and to make the

payments into the sinking funds and the reserve accounts therein and lathe Renewal and

Replacement Fund established herein or in the Prior Resolutions are hereby irrevocably
pledged to the payment of the principal of and any interest on the Bonds and the Prior
Bonds as the same become due.

~ FormotBonds The text of the Bonds shall be subsMnri~Hy
as set forth in Exhibit A, with such omissions, insertions and varietions as may be

(C%J4O~2.%)
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neces and desirable and authorized or permitted by this Resolution or any subsequent
resol ons adopted or enacted prior to the issuance thereof.

Section 3.09. Sale of Bonds The Bonds shall be sold to the Purchaser

purs to the terms and conditions of the Commitment Letter

• Section 3.10. Designation of Bonda~as “Oualifled Tax-Exempt
Obli •ons. The Issuer hereby designates the Bonds as “qualified tax-exempt
obli on? for purposes of Section 265(bX3XB) of the Code and covenants that the

Bonds no constitute private activity bonds as defined in Section 141 of the Code, and

that more than $30,000,000 aggregate principal amount of obligations the interest on

which is excludable( Section 103(a) of the Code) from ross income for federal

inco tax purposes (excluding, however, obligations issued to currently refund any
obli on of the Issuer to the extent the amount of the refunding obligation does not

cx the amount of the refunded obligation and private activity bonds, as defined in

Secti 141 of the Code, other than qualified 501(cX3) bands as defined in SectIon 145

of the ), including the Bonds, have been or shall be issued by the Issuer, including
all s •n~t~ entities of the Issuer, during the calendar year 2010, all as determined in

_____with the Code.

ARTICLE IV

APPLICATION OF BOND

PROCEEDS; FUNDS AND ACCOU1~(FS

Section 4.01. Application of Bcnd~ Proceeds. Pnnu the moneys received

from e sale of the Bonds, the following amounts shall be first deducted and deposited in

the set forth below:

A. From the prgceeds of the Bonds, there shall be deposited with the

Payin Agent in the Series 2010 A Bonds Sinking Fund, the amount, if any, set forth in

the S lemeqial Resolution as capitalized interest for the Bonds.

B. Next, from the proceeds of the Bonds, there shall be deposited with

the ying Agent in the Reserve Account the amount, if any, set forth in the

Supp tai Resolution for fueding of the Reserve Account.

C~ There is hereby created and established with the Depositary Bank a

s fund, designat~ the “Construction Trust Fund”. The remaining moneys derived
from sale of the Bonds shall be deposited by the Issuer in the Construction Trust

Fund. Moneys in the Construction Trust Fund shall be used solely to pay the costs of

ac tion and construction of the Project and the costs of issuance of the Bonds. The
C on Trust Fund shall be governed by the Project Fund Agre~nt to be entered

into the Issi~ and the Purchaser. Mi costs of issuance shall be paid within 60

days the Qosing Dare.

107 I)
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Section 4.02 ~I hi rFWtthat4rA~0t!tIt5 with.~Deoositqrv Bank.
The following special funds or accounts are hereby created with (or continued if

previously established by the Prior Resolutions) and shall be held by the Depository Bank

separate and apart from all other funds or accounts of the Depository Bank and the Issuer

and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior

Resolutions);

(3) Construction Trust Fund (established by Section 4.O1C above);

(4) Series 2010A Bonds Rebate Fund; and

(5) Series 2010 A Bonds Sinking Fund.

Section403. Establishment of Fundsand Accountawith Commission

The following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and

the Issuer orneachothu

(1) Series 2010 A Bonds Reserve Account

Section 4.04. Flow of Fume The entire Gross Revenues derived from the

operation of the System shall be deposited upon ru~ipt in the Revenue Fund. The

Revenue Fund shall constitute a trust fund for the purposes provided in this Bond

Resolution and shall be kept separate and distinct from all other funds of the Issuer and

the Depository Bank and used only for the purposes and in the mem~ herein provided.
AU moneys in the Revenue Fund shall be disposed of only In the following maimer and

order of prionty

(1) The Issuer shall first, each month, pay from the Revenue Fund the

• current Operating Expensca of the System.

(2) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit (1) the amount necessary to pay the interest

on the First Lien Bonds as prescribed in the Prior Resolutions; and (ii) to the Paying
Agent, an amount equal to the amount of interest which will become due on the Bonds on

the next monthly interest payment date.

•
(3) The Issuer shall next, on the first day of each month, transfer from

the Revenue Fund and simultaneously remit (i) the amount necessary to pay the principal
on d~ First Lien Bonds as prescribed in the Prior Resolutions; and (ü) tø the Paying

(C174CM2J~
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Agent, an amount equal to the amount of principal which will mawre and become due on

the on the next monthly principal payment date.

(4) Thelssuershailnext,ontheflrstdayofeachinonth, transferfmm

the enue Fund and simultaneously remit (i) the amount necrssary to pay the required
R Account payments (or the First Lien Bonds as prescribed by the Prior

Resol ons; and (ii) to the COInIDISSION, if not fully funded upon issuance of the Bonds,
for it in the Series 2010 A Bonds Reserve Accown~, an amount equal to 1/120~ of

the cs 2010 A Bonds Reserve Requirement; provided that, no further payments shall

be Into the SerIes 2010 A Bonds Reserve Account what there shall have been

deposi therein, and as long as these shall remain on deposit therein, an amount equal to

the es 2010 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer from

the R enuc Fund and remit the amount necessary to pay the principal on the Series 1990

B as prescribed in the Prior Resolutions.

(6) The Issuer shall next, on the first day of each month, transfer from

the enue Fund and remit the amount necessary topsy the required Reserve Account

payrn for the Series 1990 B Bonds as prescribed in the Prior Resolutions.

(7) The Issuer shall next, on the first day of each month, transfer from

the ernie Fund to the Renewal and Replacement Fund the amounts required by the

Prior lutions.

Moneys in the Series 2010 A Sinking Fund shall be used only for the

p of paying principal of and interest on the Bonds as the~ shall become due.

M in the Series 2Q10 A Bonds Reserve Account shall be used only for the purposes
of pa g principal of and interest on the Bonds as the same shall become due, when

other neys in the Series 2010 A Bonds Sinking Fund are insufficient therefor, and for

no o purpose.

All investment earnings on moneys in the Series 2010 A Bonds Reserve

A shall be transferred, not less than once each year, to the Series 2010 A Bonds

Sinkin Fund.

Any withdrawals from the Series 2010 A Bonds Reserve Account which

result a reduction in the balance thàein to below the applicable reserve requirement
shall subsequently rc5tufed front the first Net Revenues available after all required
pa to the Series 2010 A Bonds Sinking Fund for payment of debt service on the
Bonds vebeerimadeinfull.

Moneys in the Series 2010 kBonds Sinking Fund and the Series 2010 A

Bonds Reserve Account shall be invested and reinvested by the Paying Agent and

Co ion, respectively, in accordance with Section 4.05 hemuf

1C17 I)
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If, on any monthly payment date, the revenues are insufficient to place the

required amount zn any of the funds or accounts as provided herein and in the Prior

Resolutions, the deficiency shall be made up in subsequent payments, in addition to the

payments which would otherwise be required to be made into the funds and accounts on

subsequent payment dates

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata. with respect to the First Lien Bonds and’
the Bonds, In accordance with the respective principal amounts then Outsrarvlntg

The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Paying Agent
the required interest and principal payments with respect to the Bonds and deposit with

the Commission, the required reserve account payments.

Except as provided above and in the Supplemental Resolution, all sinking
fund, reserve account, payments shall remain as governed by the Prior Resolutions and

Renewal and Replacement Fund.

The Gross Revenues of the System shall only be used for purposes of the

System.

Se~tion 4.05. Investments Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Paying Agent, the Depository Bank or such other

banl~ national banking association or credit union holding such fund or account, as the

case may be, at the direction of the Issuer in any Qualified Investments to the fullest

extent possible nnda1 applicable laws, this Resolution, the Prior Resolutions, the need for

such moneys for the purposes set forth herein and the specified restrictions and

provisions set forth in this Section 4.05.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

ap~mpriate fund or account. The investm,ts held for any fund or account shall be

valued at the lower of cost or then culTent market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the amortization of discount The Commission, the Paying
Agent, the Depository Bank or such other bank, national banking association or credit

union, as the case may be, shall sell and reduce to cash a sufficient amowtt of such

invCStmant~ whenever the cash balam~e in any fund or account is insufficient to mak the

paym~n1 required from such fund or account, regardless of the Loss of such Liquidation.
The Paying Agent the Depository Bank or such other bank, national banking association

or credit muon may make any and all investments permuined by this section through its

own invesunri4 or trust department and shall not be responsible for any losses from such

investmnata, other than for its own negligence or willful miscon~b!ct

1C1740&flI I
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The Depository Bank shall keep complete and accurate records of all funds,

accoun$s and investments, and shall distribute to the Issuer, at least once each year (or
more often if reasonably requested by the lsauer)~ a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with re~pect to such funds, accounts and investment earnings so long as any of the Bonds

arc Ou$stamiing and as long thereafter as necessary to comply with the Code and assure

the c4lusioo of interest on the Bonds from gross income for federal income tax

purpos~s.
ARTICLE V

DEFAULT AND REMEDIES

Section 5.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Bonds

(1) ffdeftultoccmthedueandpunctualpaymentoftheprincipal

oforir~tcrestontheBonds;or
(2) If default occurs in the Issuer’s observance of any of the

covcnaflts, a~eeuunts or conditions on its part relating to the Bonds set forth in this

Resolulion, any supplemental resolution or in the Bonds, and such default shall have

contini~ed for a period of 30 days after the Issuer shall have been given wrüten notice of

such default by the Paying Agent, the Depository Bank, the Registrar, the Paying Agent
or any ~ther Paying Agent or a Registered Owner of a Bond or

(3) If the Issuer flies a petition seeking reorganization or

arrang~ment under the fedeml bankruptcy laws or any other applicable law of the

Unit~ States of America; or

I (4) If default occurs ~nth *lcspect to the Prior Bonds or the Prior

Resoh~tions.
Section 51)L Remedies Upon the happening and continuance of any

Event ~f Default, any Registered Owner of a Bond may exercise any available remedy
and br~ng any appropriate action, suit or pmceeding to enforce his or her tights and, in

partici~lar, (i) bring suit for any unpaid principal or interest then due, (ii) by n~nd~mus or

other 4ppropriate proceeding enforce all rights of such Registered Owners including the

right tØ require the Issuer to perform its dutic~ under the Act and the Resolution relating
thcretQ~ including but not limited to the making and collection of sufficient rates or

charge~ for services rendered by the System, (iii) bring suit upon the Bonds (iv) by
actionlat law or bill in equity require the Issuer to account as if it were the trustee of an

expzes~ trust for the Registered Owners of the Bonds, and ( by action or bill in equity
enjoin~ any acts in violation of the Bond Legislation with respect to the Bonds, or the

rights ~f such Registered Owr~s; provided that, all rights and remedies of the Bolders of
the B~nds shall be on parity with those of theRegistered Owu~s of the First Lien Bonds
and se~tior and prior to the Registered Owners of the Series 1990 B Bonds.

tCI74O5S~.I)
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Section 5.03. Aouontment of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under the

Ordinance and the Act~ incIuding~ the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. If there be any Event of Default with respect to the Bonds,

any Registered Owner of a Bond shall, in addition to all other remedies or tights, have the

right by appropriate legal proceedings to obtain the appointment of a receiver to

administer the System or to complete the acquisition and construction of the Project on
behalf of the Issuer, with the power to charge rates, rentals, fees and other charges
sufficient to provide for the payment of Operating Expenses of the System, the payment
of the Bonds and interest and the deposits into the funds and accounts hereby established,
and to apply such rates, rentals, fees, charges or other revenues in conformity with the

provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys, enter into and upon and take possession of all facilities of the

System and shall hold, operate and maintain, manage and control such facilities, and each

and every part thereof, and in the name of the Issuer exercise all the tights and powers of

the Issuer with respect to said facilities as the Issuer itself might exercise.

Whenever alt that is due upon the Bonds and iutgt~5t thereon and LifVler any
covenants of this Resolution for reserve, sinking or other funds and upon any other

obligations and ini~ist thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults wider the provisions
of this Resolution shall have been cured and made good, possession of the System shall

be surrendered to the Issuer upon the entry of an order of the court to that effect Upon
any subsequent default, any Registered Owner of any Bonds shall have the same right to

secure the further appoinflhlant of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and

may be removed thereby, and a successor receiver may be appointed in the discretion of

such court Nothing herein contained shall limit or restrict the jurisdiction of such court

to enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have ro power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be Limited to the

completion of the Project and the possession, op~uition and rnaint~nance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and. the curing and making good of any Event of Default with respect thereto

(C1740632J)
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under ~ provisions of this Resolution, and the title to and ownership of the System shall

relnail in the Issuer, and no court shall have any jurisdiction to enter any order or decree

pennii ing Or tequiring SUCh receiver tO Sell, assign, inoiigage or otherwise dispose of any.

assets ftheSystem.

ARTKLEVI

ADDmONAL COVENANFS OFTHE ISSUER

All the covenants, ageements and provisions of the Prior Resolutions shall

rernas in full force and effect as long as the Nor Bonds arc outstanding and shall apply
to the 3onds as if fully set out herein. The following cov~n~n1i arc supplemental and in

addid rico the covenants set forth in the Prior Resolutions.

Section 6.01 General Covenants of the Issuer All the covenants,

agreel ants and provisions of this Bond Legislation shall be and constitute valid and

Iegall~ binding covenants of the Issuer and shall be enforceable in any.court of competent

jurisd ~tion by any Registered Owner of the Bonds. In addition to the other covenants,

aged ants and provisions of this Bond Legislation, the Issuer hereby covenants and

agree with the Registered Owner of the Bonds as hereinafter provided in this Article VI.

AU a h covenants, agiwnents and provisions shall be irrevocable, exce~ as provided
herdi as long as any of the Bonds or the interest, if any, chareon is Outst~ntHng and

Section 6.02 ~jn~4~ not ~J~c jpdcbtcdp aofUjJssgcg, The Bonds shall

riot I nor constitute an indebtedness of the Issuer within the meaning of any
consr utional, stahitosy or charter limitation of iIKleht,~~ness but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Registered
Own r of the Bonds shall ever have the right to compel the exercise of the taxing power
of dii Issuer to pay the Bonds or the interest, if any, thereon.

Section 6.0~. Bonds Secured by Pledna of Net Revenues~Lien Position

~!ith. espcct to Prior Bonds The payment of the debt service of the Bonds shall be

secur d by a first lien on the Net Revenues derived from the System on a parity with the

First len Bonds and senior and prior to the lien of the Series 1990 B Bonds. Such Net

Rcvc ues in an ameunt sufficient to pay the principal of and interest on and other

payn *ns for the Bonds and the Prior Bonds and to make the payments into the sinking
fund and the reserve accounts therein and in the Renewal and Replacement Fund

estab ished herein or in the Prior Resolutions are hereby irrevocably pledged to the

payn ~nt of the principal of and any interest on the Bonds and the Prior Bonds as the

same b~ome ds~

Section 6.04. Rates and Charees The Issuer has obtained any and all

appn vala of rates and charges recpiired by State law and has tskfn any other action

requi ed to establish and impose suck rates and charges, with all requisite appeal periods
havii g expired without si~sful appeal. The initial schedule of rates and charges for

1Cl74C 0.11
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the services and facilities of the System shall be as set forth and approved by the PSC
Order and such rates are hereby approved.

So long as the Bonds are outstiintling, the Issuer covenants and agrees to lix
and collect rates, fees and other charges for the use of the System and to take all such

actions necessary to provide funds sufficient to produce the reçiiied aunts set forth in the

Bond Legislation. In the event the schedule of rates and charges initially established for
the System in connection with the Bonds shall prove to be insufficient to produce the

required sums set forth in this Bond Legislation, the Issuer hereby covenants and agrees
that it will, to the extent or in the maimer authorized by law, immediately adjust and

increase such schedule of rates, fees and charges and take all such actions necessary to

provide funds sufficient to produce the required sums set forth in this Bond Legislation.

Section 6.05. Sale~of the~Svstcm So long as the Prior Bonds are

outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as provided in the Prior Resolutions.
Additionally, so long as the Bonds are outstanding and except as otherwise required by
law or with the written consent of the Purchaser, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only
if the net proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding
in accordance with Article VU hereof. A portion of proceeds from any such sale,
mortgage, lease or other disposition of the System that is sufficient to pay the entire

outsMnding principal and interest on the Bonds shall with respect to the Bonds,

immediately be remitted to the Paying Agent for deposit in the Series 2010 A Bonds

Sinking Fund and the Issuer shall direct the Paying Agent to apply such proceeds to the

payment of principal of and interest~ if any, on the Bonds. Any biIafk~e zenunning after

the payment of the Bonds and the interest, if any, thereon shall be remitted to the Issuer

by the Paying Agent.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the maimer provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property if the amount to be received th~fur, together with all
other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such propctties, is not in excess of $10,000, the Issuer shall by resolution

duly adopted, determine that such property comprising a part of the System is iw longer
necessary, useful or profitable in the operation thereof and may then provide for the sale

of such property. The 1~ruceed~ of any such sale shall be deposited in the Renewal and

Replacement Fund, If the amount to be received from such sale, lease or other

disposition of said property together with all other amounts received during the same

Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine, upon
consultation with the Consulting £ngiui~&s, that such property cowp~ising a part of the

System is no longer neces~ry, useful or profitable in the operation thereof and may then,
if it be so advised, by resolution duly adopted, authorize such sale, lease or other

disposition of such ~operty in acco~*Jance with the laws of the State. The proceeds

ICl74~7Jl
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derivi I from any such sale, tease or other disposition of such property, aggregating
diuia such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, with the

wnttc i consent of the Purchaser, be deposited in the Renewal and Replacemant l~und.

Such ayment of such proceeds into the Renewal and Replacement Fund shall not reduce

the, a iounzs required to be paid into said funds by other provisions of this Bond

Legis ation.

•

No sale, lease or other disposition of the properties of the System shall be

made by the Issuer if the proceeds to be derived therefrom, together with all other

amou is received during the same Fiscal Year for such sales, leases or other dispositions
of sii ~ properties, shall be in excess of $50,000 and insufficient to pay all Bonds then

Outst nding~ without the prior approval and consent in writing of the Registered Owners
of th~ Bonds then Outstaivlin& The Issuer shall prepare the form of such approval and

conat is for execution by the then Registered Owners of the Bonds for the disposition of

the p1 ~ceeds of the sale, lease or other disposition of such p uperties of the System.

Sectioit6.06. Issuance of Other Obligations Payable Out of Revenueaand

___

g Covenant Against Ecumbrancea Except as provided for in Section 6.07 hereof

the h uer shall not issue any other oblig!thnn~ whatsoever payable from the revenues of

the S stem which rank prior to, or equally, as to Lien on and sotuce of and security for

payni ni from such tevenues with the Bonds. All obligations issued by the Issuer after

the a~ ~uance of the Bonds and payable from the revenues of the System, except such

additi ~nal parity Bonds, shall contain an express statement that such obligations are

junin and subordinate, as to lien on and source of and security for payment from such

rever tea and in all other iespects to the Bonds; provided, that no such subordinate

oblig tions shall be issued unless all payments required to be riwle into all funds and

accoi us established by this Bond Legislation have been rnRñe and ate cw~ent ax the time

of thi issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or‘or permit to

be a ated, any debt, Lien, pledge, assignment, encumbrance or any other charge having
prior y over or being on a parity with the lien of the Bonds, and the interest, if any,
there n, upon any of the income and rev~rn~ of the System pledged for payment of the

BoriC and the interest thereon in this Bond Legislation, or upon the System or any pait
there f.

The Issuer shall give the Purchaser prior written notice of its issuance of

any her obligations to be used for the System, payable from the revenues of the System
or fr m any grants for the Project, or any other obligations related to the Project or the

Sysun.

Section 6.07. Parity Bonds So long as the Prior Bonds are outstaalin& the

limit tions on the issuance of parity obligations set forth in the Prior Resolutions shall be

applf able.

All Parity Bonds issued hereunder shall be on a parity in all respects with

• theBnds.

(Cl* 2.1)
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No such Parity Bonds shall be issued except for the purpose of financing
the costs of design, acquisition or construction of additions, extensions, improvements or

betterments to the System or refunding any Bonds or Prior Bonds outstanding, or both

suc_~

No Parity Bonds shall be issued at any time, hOwever, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accowitants, reciting the conclusion that the Net Revenues actually derived,
subject to the adjusDnents hereinafter provided for, from the System during any 12

consecutive months, within the 18 months immediately preceding the dare of the actual

issuance of such Parity Bonds, plus the estimated average increased ammal Net Revenues

to be received in each of the 3 succeeding years after the issuance of such Parity Bonds, if

any, shall not be less than 115% of the largest aggregate amount that will mature and

become due in any succ~ding Fiscal Year for principal of and interest, if any, on the

following:

(1) The Bonds and Prior Bonds then Outstanding;

(2) Any Parity Bonds theretofoe issued pursuant to the provisions
contained

in this Resolution then Outst~tvling; and

(3) The Parity Bonds then proposed to be issued.

The“average increased nimn~i Net Revenues to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues esthn~t~d to be derived

from (a) the Lipiuvements to be fin2nfed by such Parity Bonds and (b) any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of delivery of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Indepc~u1~nt Certified Public Accountants,
which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the 12-.
consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Rcvemies which would have been received, in the opinion
of the Independent Certified Public Accountants, on account of increased rates, rcnt~k
fees and charges for the System adopted by the Issuer, the period for appeal of which has

expired prior to issuance of such Parity Bonds.

All covenants and other piovisloos of this Bond Legi~I2rion (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,
protection and security of the Registered Owners of the Bonds, the Prior Bonds and the

Registered Owners of any Parity Bonds subsequentLy issued from time to time within the

limitations of and in compliance with this section and the Prior Resolutions. All such

(C1740652.I)
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B Fu3t Lien Bonds and Parity Bonds, reganliess of the time or times of their

iss shall rank equally. with respect to their lien on the Net Revenues of the System
source of and security for payment from the Net Revenues, without preference

of an Bond over any other, and the Bonds, First Lien Bonds and Parity Bonds shall be

prior senior to the Series 1990 B Bonds. The Issuer shall comply fully with all the

payments into the various funds and accounts created in this Bond Legisl2tion
for and on account of such Parity Bonds, in addition to the payments required

for B nds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other bligations subsequently issued the lien of which on the reven*~ of the System is

subj to the prior and superior lien of the Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable (mm revenues of the System, or any part
which rank prior to or, except in d~ ~nkm~ and under the conditions provided in

this on, equally, as to lien on and source of and security for payment from such

with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the

pa into the respective funds and accounts provided for in this Bond Legislation
and Prior Resolutions with respect to the Bonds and Prior Bonds then Outstanding,
and y other payments provided for in this Bond Legisistion and the Prior Resolutions,
shall ye been made in full as required to the date of delivery of the Parity Bonds, and

the then be in full compliance with all the cov~nt’, agreements and terms of this

Bond Legislation and the Prior Resolutions and every ordin~nrr supplemental thereto, or

shall have fully corrected any delinquency or deficiency in suck payments and

comp•

Section 6.08. Books: Recordsand AudiL The Issuer will keep books and.

of the System, which shall be separate and apart from all other books, records and

acco ta of the Issuer, in which complete and correct envies shall be made of all

oes reIsring to the System, and any Registered Owner of the Bonds issued

to this Bond Legislation shall have the right at all reasonable times to inspect the
S and all parts thereof and all records accounts and data of the Issuer relating

The accounting system for the System shall follow current generally
accounting principles and safeguards to the extent allowed and as prescribed by

the C. Separate control accounting records shall be Inknt~innd by the Issuer.

S records as may be required shall be kept in the m~ni~ and on the forms,
boo and other bookkeeping records as prescribed by the Governing Body. The

Gov g Body shall prescribe and institote the rnnfln~ by which subsidiary records of
the ring system which may be installed remete from the direct supervision of the

Gov g Body shall be reported to such ~rnt of the Issuer as the Governing Body shall

The Issuer shall mail in each year to all Registered Owners of the Bonds an

1 ~*u containing the followinç
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(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Swplus Revenues derived from and relating to the SystenL

(B) A balance sheet statement showing all deposits in all the funds

and accounts provided for in this Bond Legslation and the stews of all said funds and

accounts.

(C) The amount of any Bonds, Prior Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent Legally required in compliance with the applicable 0MB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto), and shall mail and

make available generally, the report of the Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Bonds. Such audit report submitted to

the Purchaser shall include a statement that notes whether the results of tests disclosed

instances of noncompliance that are required to be reported uiu~ government miditing
standards and, if they are, describes the instances of noncompliance and the audited

financial staterrenra shall include a statement that notes whether the revenues of the

System are adequate to meet the Issuer’s Operating Expenses and debt service, reserve

and coverage requirements.

Section 6.09. Rates Prior to the issuance of the Bonds, equitable rates or

charges for the use of and service rendered by the System have been established all In the

manner and form required by law, and copies of the rates and charges so established will

be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to

produce Gross Revenues from the System sufficient topsy Operating Expenses and to

— the prescribed payments into the hinds created hereunder and meet, the

requirements of the Prior Resolnrion~.

In order to assure full and continuous performance of this covenant, with a

margin for contingencies and temporary unmiticipazed reduction in income and revenues,

the Issuer hereby COven~nt~ and agrees that the schedule of rates or charges from time to

time in effect shall be sufficient, toged~ with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each year equal to at

Least 115% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2010 A Bonds and all other obligations secured by a lien on
or payable from such revenues on a panty with the Series 2010 A Bonds, including the

First Lien Bonds; provided that, in the event that amounts equal to or in excess of the

reserve requirements are on deposit in the respctive Series 2010 A Bonds Reserve

Accounts and any reserve accounts for obligations on a parity with the Series 2010 A

Bonds, including the First Lien Bonds, arc f*n~cd at least at the requirement thcicfor,
such balance each year med only equal at Least 110% of the rflainnml .ammmt required
in any year for payment of principal of and interest, if any, on the Series 2010 A Bonds
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and all other obligations secured by a lien on or payable from such revenues on a parity
with Series 2010 A Bonds, including the First Lien Bonds.

The Issuer h~eby covenants to file with the Public Service Commission of

West ~irgitha to increase the rates and charges for the services and facilities of the

Syster$t within 60 days following a determination of the ISsuer that less than the

abovejrequired coverage exists or in the event that the annual audit report shows less than

the a~ove.required coverage, such increase to provide rates and charges sufficient to

pmdu~e such required coverag~

Section 6.10. Opcratina Budget The Issuer shall annually, at least 30 days
piecc4ing the begitming of each Fiscal Year, prepare and adopt by resolution a detailed,

balanCed budget of the estim~ied revenues and expenditures for operation and

maint~nance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Purchaser within 30 days of adoption thereof. No expenditures for the

opera1~on and maintenance of the System shall be made in any Fiscal Year in excess of

the afliounra provided therefor in such budget without a written finding and

recoiflmendation by a professional engineer, which finding and recommendation shall

state In detail the purpose of and necessity for such increased expenditwes for die

opcra~ion and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a

reso1u~ion duly adopted. No increased expenditures in~wess of 10% of the amount of

such ~udget shall be made except upon the further certificate by a professional engineer
that si~ch increased expenditures are necessary for the continued operation of the System.
The ISsuer shall mail copies of such miniiil budget and all resolutions authorizing
increaSed expenditures for operation and maintenance to the Registered Owner of the

Bond4, within 30 days of adoption thereof, and shall~ available such budgets and all.

resotu~ions authorizing increased expenditures for operation and maintenance of the

Systeifl as all reasonable times to any Registered Owner of the Bonds, or anyone acting
for an4 on behalf of such Registered Owner.

~:~ju i(_~ ~I:Ti~~_

Section 6.11. Insurance andBonds A. The Issuer hereby covenants and

agree~ that it will, as an expeme of consttuction, operation and
_______

of the

Syste~, procure, carry and maintain so long as the Bonds rem*in outstniiding, insurance

with ~ reputable insurance carrier or carriers covering the following risks and in the

foUoi~fing amounts:

(L) Fire.Lightnina. Vaiv1ali~m~ Malicious Mischief

~pid Extended Cqvqagc lrsuran~. to be procured
imm~idiaL~Iy upon any portion of the System now in use, on

I all above-ground structures of the System and mechniiit~al and

I electrical equipment in place or stored on the site in an

amount equal to the full insurable value thereof. In the event

of any 4an’~gs to or destruction of any portion of the System,
I the I&si~ will pwwpdy arrange for the application of the

I insurance proceeds for the repair or reconatniction of such

damaged or destroyed portion. The Issuer will itself, or will
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require each contractor and subcontractor to, obtain and

maintain builder’s risk insurance to protect the interests of the

Issuer during construction of the Project in the full insurable

value thereof.

(ii) Public Liability Insurance with limits of not

less than $500,000 for one or more persons injured or killed

in one accident to protect the Issuer from cl2in~ for bodily
injury and/or death and not less than $200,000 to protect the

Issuer from claims for d2nl2ge to properly of others which

nay arise from the operation of the System, such insurance to

be procured not Later than the date ofdelivery of the Bonds.

(iii) Vehicular Public Liability InsUrance in the

event the Issuer owns or operates any vehicle in the operation
of the System, or in the event that any vehicle not owned by
the Issuer is operated at any time or times for the benefit of

the Issuer, with limits of not less than $500,000 for one or

more persons injured or killed in one accident to p~otect the

Issuer (rein claims for bodily injury and/or death, and not less

than $200,000 to protect the Issuer from claims for d~mng~ to

property of othees which may arise from such operation of

vehicles, such insurance to be procured prior to acquisition or
commP1rrn~L of operation of any such vehicle for the

Issuer.

(iv) Workers’ Compe~saticn Coverage for All

Employees of the District ElialblcTh~efor and Pafonnance

aij4 PaymentBond4. such bonds to be in the amounts of

100% of the construction contract, will be required of each

prime contractor, and such payment bonds have been or will

be filed with the Clerk of the County Commission of said

County prior to cummenc~nI~1t of any construction in

compliance with West Virginia Cods Section 38-2-39.
Workers’ compensation coverage shall be m~inP~in~d as

required by the laws of the State of West Vir8irn~~

(v) Flood Insurance to be procured, to the ~teut

available at reasonable cost to the Issuer.

(vi) Fldeli~ Bonds will be provided as to every
member of die Governing Body and as to every officer and

employee thereof having custody of the Revenue Fund or of

anyrcvenucsorotherfundsofthelssuerinanamountatleast
equal to the total funds in the cuctody of any such person at

any one time, and initially in the amount of $50,000, upon the

ICt74O652J~
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(vii) Provided, however, notwithstanding the

foregoing provisions of this Section, so long as the Bonds are

outstanding, the Issuer will carry insurance sort bonds or

cause insurance and bonds to be carried for the protection of

the Issuer.

B. All insurance proceeds awarded to the Issuer that ale noi applied to

the or replacement of the subject property damaged or destroyed, shall be applied
by Issuer to 1~icyaylnent of the Bonds, unless otherwise consented to in writing by the

B ider.

Section 6:12. Maintenance of System The Issuer covenants that it will

c ly operate~ in an economical and efficient manner, and maintain the System as

a rev producing utility as herein provided as long as the Bonds are outstanding.

Section 6.13. Comoliwce With Law The Issuer hereby covenants and

a to perform, satisfy and comply with all terms, conditions and requirements of all

app Ic laws, rules and regulations issued by the StaIn, federal or local bodies in regard
to the operation, maintenance and use of the System.

Section 6.14. Tap Fees All tap fees shall be deposited into a construction

fund vided that if a construction project is not under way then the tap fees shall be

ted into the Revenue Fund.

Section 6.15~ The Issuer hereby further covenants and

as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond

solely for the costs of acquisition and construction of the Project and costs of

i and as otherwise set forth herein.

B. PRIVATE ACTIViTY BOND COVENANT. The Issuer shall not

azanytimcortirmsanyofthepmceedsoftheBondsoranyotherfundsofthe
to be used directly or indirectly in a w~niw which would result in the exclusiOn of

the B from’ the treaUu~it afforded by Section 103(a) of the Coda by reason of the.

class on of the Bonds as “private activity bonds” within the meRning of the Code.
The I will take all actions necessary to comply with the Code in order to assure the

tax status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

ax of the lesser of 5% of the proceeds of the Bonds or $5,000,000 are used, directly
or~ y, to make or 1inar~e a loan (other than loans constituting Nonpurpose
hives Is) to persons other than state ~ local government units

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not

yactionorpermitorsufferanyactiontobetnk~i fftberesuitofthesamewoujd

1C17 I~
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be to cause the Bonds to be “federally guaranteed” within the meaning of Section 149(b)
of the Code.

E. INFORMATION RErURN. The Issuer shall file all statements,

insmnnena and returns necessary to assure the tax-exempt status of the Bonds, and the

interest theeon, utcluding, without limitation, the information return required under

Section 149(e) of the Code

F. FURTHER ACI1ONS. The Issuer shall take any and all actions that

may be required of it so that the interest on the Bonds will be and remain excludable from

gross income for federal income tax purposes, and will not take any actions, or fail to

take any actions (including those deemed necessary by the Purchaser) which would

adversely affect such exclusion.

G. QUALIFIED TAX-EXEMPT OBLIGATION STATUS. The Issuer

does not reasonably expect to issue rm than $30,000,000 of tax-exempt obligations
during the calendar year 2010 (excluding, however, private activity bonds, as defined in

Section 141 of the Codc~ other than qualified Section 501(cX3) bonds, as defined in

Section 145 of the Code, and certain refunding bonds, as described in Section

265(bX3XDXiI) of the Code), and the Issuer has desigr’ated the Bonds as “qualified tax
exempt obligations,” as defined in Section 265(bX3XB) of the Code.

Section 6.16. Reserved.

SectioL6.17. Arbitratte The Issuer cov~iant~ that (i) it will not take, or

permit or suffer to be taken any action with respect to the Foceeds of the Bonds which

would cause the Bonds to be “arbitrage bonds” within the‘of Section 148 of the

Code, and (iij it will lake all actions that may be required of it (including, without implied
limitation, the timely filing of a federal information return with respect to the Bonds) so

that the interest on the Bonds will be and remain excluded from gross income for federal

income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 618 ~Cc~tjficate 4~çbatc. The Issuer shall deliver a

certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate

and other tax matters as a condition to issuance of the Bonds. In addition, the Issuer

covejlanta to comply with all Regulations from time to time in effect and applicable to the
Bonds as may be necessary in order to rnRintnin the exclusion from gross income for

federal income tax purposes of interest on the Bonds and fully comply with

Section 148(t) of the Code, and covenanhi to take such actions, and refrain from taking
such actions, as may be necessary to fully comply with such Section 148(f) of the Code

and such Regulations, regardless of whether such actions may be contrary to any of the

provisions of the Resolution.

If it is determined that the Issue does not qualify for an exception to

Section 148 of the Code or the Issuer is otherwise subject to rebate in connection with the.

(CI74~52J)
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the Issuer shall calculate, annually, the rebatable arbitrage, determined in

ance with Section 148(1) of the Code. Upon completion of each such annual

non, unless otherwise ag~eed by the Purchaser, the Issuer shall deposit, or cause to

osited, with the Depository Bank in a separate fund desigr’~ied she Rebate Fund,

mis as are necrisary tocause the a~egate amount on deposit in the Rebate Fund

at the sum determined to be subject to rebate to the United Sriit., which,

hstanding anything herein to the contrary, shall be paid from investment earnings
underlying fund or account established herewider and on which such rebatable

p was earned or from other lawfully available sources. Notwithstanding anything
to the contrary, the Rebate Fund shall be held free and clear of any lien or pledge
~Ier, if any, and used only for payment of rebatabte arbitrage to the United States

suer shall pay, or cause to be paid, to the United Stales, from the Rebate Fund, the

~le arbitrage in accordance with Section 148(f) of the Code and such Regulations.
event that there are any amounts remaining in the Rebate Fund following all such

ins required by the preceding sentence, the Depository Bank shall pay said

~ts to the Issuer to be used for any Lawful purpose of the System. The Issuer shall

payments to the United States in the time and at the address prescribed by the

itions as the same may be from time to time in effect with such ~cporta and

ems as may be prescribed by such Regulations. In the event that, for any reason

its in the Reb~M Fund are insufficient to make the payments to the United States

are required, the Issuer shall assure that such payments are made by the Issuer to

uted States, on a timely basis from any funds lawfully available th~ivfct. In

ni, the Issuer shall cooperate with the Purchaser in preparing rebate calculations

rail other respects in connection with rebates and hereby consents to the

rnance of all matters in connection with such rebate by the Purchaser at the

te of the Issuer. The Issuer may provide for th. employment of independent
~ys, accountants or consultants compensated on such reasonable basis as the issuer

acm appropriate in order to assure compliance with this SectIon 6.18. Th. Issuer

ceep and retain or cause to be kept and retained, records of the determinatinna

pursuant to this Se~tion 6.18 in with the _____of Section 148(1)
Cods. In the event the Issuer fails to make such rebates as required, the Issuer shall

te required rebate amount and all interest penalties and other amounts, from

ly available sources, and obtain a waiver from the Internal Revenue Service, if

ary, and take any other actions necessary, in order to maint2in the exclusion of

it on the Bonds from gross income for federal income lax purposes.
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ARTICLE VII

PAYMENT OF BONDS

Section 7.01. Payment of Bonds If the Issuer shall pay or theis shall

otherwise be paid to the Registered Owners of the Series 2010 A Bonds, the principal of

and interest due or to become due thereon, at the times and in the maimer stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys

and securities pledged under this Bond Legislation and all covenants, agreements and

other obligations of the Issuer to the Registered Owners of the Series 2010 A Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied, except as

may otherwise be necessary to assure the exclusion of interest on the Series 2010 A

Bonds (ruin gross income for federal income tax purposes.

SectIon 7.02 Prepayment of~p~I~. The Issuer shall have the right to

prepay the Bonds in whole on a principal payment date with a 1% prepaymPnt pwmlum.
The Issuer shall not have the right to prepay the Bonds in part.

ARTICLE VIII

MISCELLANEOUS

Section &01. Modification or Amendment Prior to the issuance of the

Bonds, this Resolution may be amended or supplemented in any way by a Supp1eint~ntnI
Resolution. Following issuance of the Bonds no material modification or amendment of

this Resolution or of any ordinance or resolution amendatory hereof or supplemental
hereto which would materially and adversely affect the rights of Registered Owners Shall

be made without the consent in writing of the Registered Owners of the Bonds then

Outst~ling and to be affected by said snodiflcation provided, however, that no change
shall be made in the ntn’wity of any Bonds or the rate of interest thereon, or in the

principal amount thereof, or affecting the uncoriflitional promise of the Issuer to pay such

principal and interest out of the revenues of the System without the consent of the

Registered Owner thereof. Ho amendment or modification shall be made which would
the p onitage of the principal amount of Bonds required for consent to the above

permitted amemknmits or modifications. Notwid~Mnding the foregoin& this Resolution

may be amended without the consent of any Registered Owner as may be necessary to

assure compliance with Section 148(f) of the Code telming to rebate requirements or

otherwise as may be necessary to assure the exclusion of interest on the Bonds from gross
income of the Registered Owners thereof.

Section 802. Severability of Invalid Provisions If any section, paragraph,
clause or provision ofthis Resolution shall be held invalid, such invalidity shall not affect

any of the remaining provisions of this Resolution, the SuppL~l!ntR1 Resolution or the

Bonds.

1C1740652.I)
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Section 8.03. Reveal of Conflicting AU resolutions and

o or parts thereof, other than the Prior Resolutions, ut conflict with this Resolution

are, the extent of such conflict, repealed.

Section 8.04 Cova~The Issuer covenants that all

nditiona, things and procedures required to exist, to happen to be performed or to

be precedent to and in the final enactment and passage of this Resolution do exist,
have have been performed and have been taken in regular and due tinw, form
and er as required by and in full compliance with the laws and Constiwtion of the

State of West Virginia applicable thereto and that a Chairperson, a S&~etaq and

rnem of the Governing Body were at all times when any actions in connection with

this R ution occurred, and are, duly in office and duly qualified for such office.

(Cli I)
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Section 8.05 Eff~tive J)a~ç. This Resolution shall take effect

immediately following passage.

(C174065t1)
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CERTIFICATE OFTRUTH AND ACCURACY

I, the undersigned, as Secretary of Lubeck Public Service District, Wood
Coun

,
West Virghna, do hereby certify that the foregoing document is a true and

acc copy of the official record of Lubeck Public Service District, such records being
in custody of the ui~igned and maintained at Lubeck Public Service District,
W gton, Wood County, West Virginia, and chat the action taken by the Public
S Board in the foregoing document remains in full force and effect and has not

been

Dated this ‘ day of___________ 2010.

(S I

1C17 1)
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EXHIUIT A

FORM OF SERIESL2OIO A BOND

UNITED STATES OF AMERICA

STATE OP WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2010 A (BB and 1)

NUMBER A-I IN1tRESTRATE.~ 4.74%

MATURITY DATE~ June 1,2025 BOND DATE May 14, 2010

REOI~rERED OWNER BRANCH BANKING AND TRUST CO.

PRINCIPAL AMOUNT FIVE HUNDRED NINETY ThOUSAND DOLLARS

($590,000)

KNOW ALL MEN BY THESE PRESENTS THAT the LUBECK PUBLIC

SERVICE DISTRICT. (hereinafter called the issuer”), for value received, promises to

pay to the order of Branch Bnnfring and Trust Co., or its registered assigns (the
“Purchaser”), but solely from the sources and in the maimer hereinafter provided, the

principal sum of FIVE HUNDRED NINETY THOUSAND DOLLARS ($590,000), in

lawful moncy of the United States of America, together with interest on the unpaid
principal balance thereof from the date of advance as endorsed hereon undi paid, as

follows:

The Bonds shall be payable and shall m~nne as follows:

(A) Interest shall be at a fixed rate of 4.74% per ~nimm and shall be determined

on the basis of a 365/360 day actual year thn~s the actual principal amount of the Bonds

oiit~tnnding up to and including the day imTTw~di~tPIy preceding the interest PaYmflelIt.data.

(B) Paymentsofpiincipalandinterestshallbemsdaonthe~
month, beginning July 1, 2010 (“Principal and Interest Payment Dates’). This Bond shall

be amortized in 180 payments over a period of 15 years, as described in Exhibit A. Such

(CI74O~S2.!J
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pa ts shall be payable by check or draft mailed to the Paying Agent or by wire

transf
,
as directed by the Purchaser.

(C) NotwithstAnding any other pnwision of this Bond or the Resolution to the

cc ,
in the event the interest on this Bond is declared to be includible in gross

inca for federal income tax purposes by the Internal Revenue Service (“Determination
ofT lityl, the rate of interest on the Bonds shall be payable at the rate of 2% above

the rate published in the money rate column of the WailSireet Journal as the same

may ge (mm time to time from the date of determination (the “Taxable Rate”).
I at the Taxable Rate shall commence to accme on the date upon which a

•

on of Taxability becomes effective, and such interest rate shall be charged
vcly and prospectively for all periods in which in~t paid on the Bonds is

declared or determined to be IncLudable in gross income for federal income tax

and shall continue until the entire principal of and interest on the Bonds arc

paid, thstaiiling that the entire principal amount of the Bonds may have been paid
in prior to the Determination of Taxability and any interest being past due by reason

of s increase shall beé~omc immediately due and payable; further, the present or

f owners of the Bonds shall be entitled to payment~ on demand, of any Special
Special Charges m~ni (a) an amount equal to any penalties or interest paid to

the I Revenue Service or to the State by the present and former owners of the

B resulting from the failure to include interest on the Bonds in their ~vss income for

of determining their federal income tax or Stite income tax, plus any tax

pa by them as a consequence of the receipt of such amount; plus (b) an amount

equal to all reasonable administrative, oi~ of-pocket and other expenses including legal
fees costs, incurred by the present and furwer holders which are directly or indirectly
ami Ic to interest on the Bonds becoming subject to federal or State income tai’ as a

result of the failure to include interest on the Bonds in their gross income for purposes of

their federal or State income tax, includin& without limitation, costs incurred

by present and former Bondholders in AmAndlng their federal or State tax rewrns.

and interest on this bond arc payable by the Issuer on the Principal and Interest

Paym Dates. The principal of and interest on this Bond are payable in lawful money
of United States of America without deduction for the services of the paying agent.

THIS BOND IS ISSUED ON A PARITY WITH RESPECTTO LIENS, PLEDGE
AND SOURCE OP AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

THE ISSUER’S WATER REVENUE BONDS, SERIES 1990 A, DATED APRIL

2, 1
,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,1 .013; WATER REVENUE BONDS, SERIES 1997, DATED MARCH 27. 1997,

•
155 IN THE ORIGINAL PRINCIPAL AMOUNT OF $533,000; WATER

BONDS, SERIES 2005 A, DATED JUNE 17, 2005, ISSUED IN THE

ORI INAL AGGREGATE PRINCIPAL AMOUNT OP $1,573,000; WATER

BONDS. SERIES 2005 B, DATED JUNE 17, 2005, ISSUED IN THE

OR! INAL AGGREGATE PRINCIPAL AMOUNT OF $2,068,300; AND WATER

1C17 U
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REVENUE BONDS, SERIES 2005 C, DATED JUNE 17, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $472,000 (THE ‘FIRST LIEN

BONDS”). THE BONDS SHALL BE SENIOR AND PRIOR WiTH RESPECT TO

LIENS, PLEDGE AND SOURCE AND SECURITY FOR PAYMENT AND IN ALL

RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 1990 B,
DATED APRIL 2, 1990, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF.

$146,487 (THE “SERIES 1990 B BONDS”).

This Bond is issued with the intent that the laws of the State of West Virginia shall

govern its construction. This Bond constitutes the entire issuance of an authorized issue

of Water Revenue Bonds, Series 2010 A (SB and 1’) (the “Bor4s”), issued in the

aggregate principal amount of $590,000 pursuant to the provisions of Chapter 16, Article

13A of the Code of West Virginia. 1931. as amended (the “Act”), for the purpose of

financing all or a portion of the cost of the acquisition and construction of certain

additions and betterments to the Issuer’s Watawodts System (the “Project”) and the cost

of issuance thereof. The Bonds are issued under and ate equally and ratably secured by
and entitled to the protection of the Bond Resolution adopted by the Issuer on..May 13.
2010 (the “Bond Resolution”) and supplemented and amended by the Supp1cm~ntnI
Resolution adopted on May 13,2010 (collectively, the “Resolution”).

An executed counterpart of the Resolution is on file at the office of said Issuer.

The ResoLution contains provisions for the issuance of Parity Bonds. Reference is hereby
made to the Resolution and Supp1emenr~1 Resolutions suppiernentRl thereto for the

provisions, among others, with respect to the custody and application of the proceeds of

the Bonds, the collection and disposition of revenues, the special subaccounta and

revenues charged with and pledged to the payment of the principal of and interest on the

Bonds, the nature and extent of the security, the ~ms and conditions under which the

Bonds are issued, the terms and conditions iind~ which Additional Bonds may be issued,
the rights, duties and obligations of the Issuer, and the rights of the holders of the Bonds,

and, by the acceptance of this Bond, the holder hereof assents to all the provisions of the

Resolution.

This Boat is tiatisfauble by the Registered Owner h~f in person or by its

attorney duly authorized in writing at the principal office of the Registrar but only in the

manner, subject to the limitations and upon payment of the charges provided in the

Resolution, and upon surrender and cancellation of this bond. Upon such transfer a new

bond or bonds of the same series, interest rate, maturity or maturities and of authorized

denomination or denominations, for the same aggregate principal amount, will be issued

to the transferee in exchange therefore.

The Issuer and Paying Agent may deem and treat the Registered Owner tbauof as

the absolute owi~ hereof (whether a ~ this Bond shall be overdue) for the purpose of

receiving payment of or on account of principal hereof and interest due hereon and for all

1C1740152.II
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other and neither the Issuer nor the Trustee shall be affected by any notice to

the trary.

The Bonds may, at the option of the Registered Owner thereof, upon the surrender

at the principal office of the Registrar with a written instrument of transfer, in

forni with guarantee of signature satisfactory to the Registrar, duly executed by the

Owner or its duly authorized attorney, be exchanged for an equal aggregate

pruici amount of fully registered bonds of the same series, maturity and interest rate of

any o authorized denomination.

This Bond is subject to prepayment of the principal balance in whole on a

ed payment date with a 1% prepayment premium.

The Bonds are Unified special obligations of the Issuer and are payable solely out

of the money payable under the Resolution and the Issuer and shall not be obligated to

pay Bonds or the interest thereon, except from the special funds derived from the

Resol on. Under the Resolution, the Issuer must pay the Paying Agent such payments
as be fully sufficient to pay the principal of and interest on the Bonds, as the c~m~

The Registered Owner of the Bond shall have no right to enforce the provisions of

the R Lution or to institute any action to enforce the covenants therein, or to take any

acti with respect to any event of default w~ the Resolution, or to institute, appear in

or any suit or other proceedings with respect thereto except as provided in the

Reset In certain events, on the conditions, in the ~i~nn~ and with the effect set

forth the Resolution, the principaL of all the bonds issued m~I~ the Resolution and then

outs may beajme or may be declared due and payable before the stated maturity
th together with interest accrued thereon. Modifications or alterations of the

Resol on, or of any s thereto nay be made only to the extent and in the

c permitted by the Resolution.

Under the Act~ this Bond and the interest hereon are exempt from all taxation by
the S of West Virginia or any county, municipality, political subdivision or aijency

f.

This bond has been dasignat~d a “qualified tax-exempt obligation” within the

of Section 265(bX3XB) of the Internal Revenue Code of 1986, as amended

The does not reasonably expect to issue m~e than $30,000,000 of tax-exempt
obli during the calPivIRr year 2010 (excludin& however, private activity bonds, as

in Section 141 of the Code, other than qualified Section 50l(cX3) bonds, as

in Section 145 of the Code, and certain refunding bonds, as described in Section

•
265 X3XDXu) of the Code) and the Issuir has designated the Bonds as “qualified tax-

obligations,” as defined in Section 265(bX3)(B) of the Code

icr, I)
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In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly credible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTWIW, RECITED AND DECLARED that all acts and

conditions necessary to be done or performed by the Issuer or to have happened
precedent to and in the issuance of this Bond in order to make this Bond a legal, valid and

binding special obligation of the Issuer in accordance with its terms, and precedent to and

ür the execution and delivery of the Resolution, have happened and have been perf~iuied
in reguiar and due form as required by law; that this Bond does not exceed or violate any
constitutional or statutory limitation and that a sufficient amount of money has been

pledged to and will be act aside into the Principal and Interest Account by the Issuer for

the pIuwpt payment of the principal of and interest on this Bond.

This Bond shall not be valid or become obligatory for any purpose or be pntitled to

any security or benefit under the ResOlUtiOn until the Certificate of Authentilation and

Registration appearing hercon shall have been duly and manually executed by the

Re~ar.

IN WiTNESS WHEREOF, the LUBECX PUBLIC SERVICE DISTRICF has

caused this Bond to be executed in its name by the ln2nual signanire of its Chairperson
and its seal to be hereunto impressed or imprinted hereon and attested by the jnanu~I

sigiintnre of its Secretary, all as of the date set forth above~

LUBF.CK PUBLIC SERVICE DISTRICT

(SEAL) By:
—

By

(CI74C632J~
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CERTIFICATE OF ALTFHENTICATION AND REGISTRATION

rhis Bond s one of the S~ics 2010 A Bonds described in the within named Bond

Resoli ion and has been duly registered in the name set forth above as of the date set

forth I low.

.asRegistrar

By:
Authorized Officer

(Cl74~ø~ I)
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EXHIBETA

DEBT SERVICE SCHEDULE

1C174C632J1
A-i



(Form of Assignment)

FOR VALUE RECEIVED the lmda3igned hereby sells, assigns and transfers unto

(Plea print or typo name, address and Social Security Number of Transferee) the within

Bond and all rights thereunder, and hereby h~evocab1y constitutes and appoints
__

___as Attoraey, to transfer the within Bond on the books kept for registration
there with full power of substitution in the premises
Datec

_________________

In the resence ot

NOT! 1 The signature to this assignment must correspond with the name as it appears

upon I te face of the within Bond in every particular, without alteration or enlargement or

anyci ingc whatever.

ICI74O~ I~
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LIJBECK PUBLIC SERVICE DISTRICT 2.3
WATER REVENUE BONDS, SERIES 2010 A

(BBandl)

SUPPLEMENTALRESOUYrION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2010 A (BB and 1);
AUThORIZING AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS TO BRANCH BANKING AND

TRUST COMPANY; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO ThE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of

Lubeck Public Service District (the “Issuer”) has duly and officially adopted a

Bond Resolution on May 13,2010 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING ThE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

LUBECK PUBLIC SERVICE DISTRICT AN ThE FINANCING OF THE

COST ThEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE OP NOT MORE THAN $600,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2010

A (BB.and 1~ FOR SUCH PURPOSES AND PAYMENT OF THE COST

OF ISSUANCE OF THE BONDS; PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE ISSUANCE

OF SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS; AND

ADOPTING OTHER PROVISIONS RELATED 1IIEREFO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set faith in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance ofthe Water Revenue

Bonds, Series 2010 A (BB and Th ofthe Issuer, in an aggregate principal amowit not to

exceed $600,000 (the “Bonds” or the “Series 2010 A Bonds”), all in accordance with

(C173S19?.l)
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16, Ailiclc 13A of the Code of West Virgins, 1931, as amended (the “Act”); and

in the esolutlon it is provided that the exact principal amount, date, maturity date~
in rate, payment schedule, sale price and other terms of the Bonds should be

estabi ed by a ~upplemcntal resolution, and that other matters relating to the Bonds be

therein provided for

WHEREAS, the Commitment Letter fl~m Branch Banking and Trust

Comp y (the “Purchaser”) has been presented to the issuer at this meeting;

WHEREAS, the Bonds are proposed to be pwthased by the Purchaser

p t to the Commitment Letter and

WHEREAS, the Governing Body deems it essential and desirable that this

suppi cntal resolution (the “Supplemental Resolution”) be adopted, that the

Comm ent Letter be approved, that the exact principal amount, date~ maturity date,

in rate, payment schedule, sale price and other terms of the BOnds be fixed hereby
in the stated herein, and that other masters relating to the Bonds be herein

provi fbr.

NOW, THEREFORE, BE iT RESOLVED BY THE GOVERNING BODY

OF L ECK PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resol on is adopted and there arc hereby authori~d and ordered to be issued the Water

Reven Bonds, Series 2010 A (SB and 1), of the Issuer, originally represented by a

single ud, numbered AR-I, in the original principal amount of $390,000. The Series

2010 Bonds shall be dated the date of delivesy, shall finally mature June I, 2025, and

shall lnt~st at the rate of 4.74% per annum. The principal and interest ofthe Series

2010 Bonds shall be payable monthl~’ on the 1g of each month, commencing July 1,

2010, i the amounts set forth in the amoitization schedule atteclied to the Commitment

Letter d incorporated in and made a pait of the Series 2010 A Bonds. The Series 2010

A shall be subject to redemption in whole on a scheduled payment dale upon

paym of a 1% redemption premium and otherwise in compliance with the

C tincnt Letter.

Section2 All other provisions relating to the Bends and the text of the

Bonds 1 be in substantially the form provided in the Resolution.

Section 3 The Issuer’ hereby authorizes, approves and accepts the

Co ant Letter, including all schedules and exhibits attached thereto, a copy of

which is incorporated herein by reference, and the execution and delivery of the

(C17351
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Commitment Letter by the Chairperson and the performance of the obligations contained

therein, on behalfof the Issuer, are hereby authorized, approved and directed. The Issuer

hereby affirms all covenants and representations made in the Commitment Letter and in

the applications to the Purchaser. The price of the Bonds shall be 100% of par valuc~
there being no interest accrued thereon, provided that the proceeds of the Series 2010 A

Bonds shall be deposited in the Construction Trust Fund and advanced from time to time

as requisitioned by the Issuer in accordance with the Project Fund Agreement between

the Issuer and the Purchaser.

Section4 The Issuer hereby appoints and designates Branch Banking
and Trust Company, Charleston, West Virginia, to serve as Registrar (the “Registrar’) for

the Bonds under the Resolution and approves and accepts the Registrar’s Agreement to

be dated the date of delivery of the Sonds~ by and between the Issuer and the Registrar,
and the execution and delivery of the Registrar’s Agreement by the Chairperson, and the

performance of the obligations contained therein, on behalf of the Issuer are hereby
authorized, directed and approved.

Section 5 The Issuer hereby appoints and dcsignat~ Branch Banking
and Trust Company, Charleston, West Virginia, to serve as the Depository Bank and

Paying Agent under the Resolution.

Section 6 The Issuer hereby aypru~es the Project Fund Agreement
between the Issuer and Branch Banking and Trust Company and authorizes the execution

and delivery ofsuch agreement by the Chairperson.

Section 7 Series 2010 A Bonds proceeds in the amount of S-0- shall be

deposited in the Series 2010 A Bonds Sinking Fund as capitalized interest

Section 8 Series 2010 A Bonds proceeds in the amount of S-0- shall be

deposited in the Series 2010 A Bonds Reserve Account

Section 9 The remaining proceeds of the Series 2010 A Bonds shall be

deposited in the Series 2010 A Bonds Construction Trust Fund for payment of costs of

the Project~ including costs of issuance ofthe Series 2010 A Bonds~ and administered and

disbursed in accordance with the Project Fund Agreement

Section 10 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the cud that the Bonds may be delivered to the Purchaser on or about

May 14,2010.

(C1733197.II
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Section IL The acquisition and construction of the Project and the

financin thereof in pail with proceeds of the Bonds are in the public intacs~ save a

public urpose of the Issuer afld will promote the health, welfare and safety of the

residen ofthChsucr.

Section 12 The Issuer hereby detctmincs to invest all moneys in the

fluids accounts established by the Resolution held by the Depository Bank until

expen in money market accounts secured by a pledge of Government Obligations1
and th fore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money accounts until further directed in writing by the Issuer. Moneys in the

Series 2 10 A Bonds Reserve Account shall be invested by the Commission in the West

Virgin Consolidated Fund.

SectionU The Issuer is hereby authorized to reimburse itself for

engin g costs not in excess of20% of the purchase price ofthe Bonds,

Section14 The Issuer hereby approves and accepts all contracts relating
to the g, acquisition and construction of the Project and the Chairperson is hereby
autho’ and directed to execute and deliver all such contracts.

Section 15 The Issuer hereby approves the costs of issuance and

autho the payment ofthe same.

Section 16 The Issuer hereby approves the first requisition, which is

inco ted herein by referenoci for the Bonds and the execution thereof and authorizes

the pa cut ofall expenses contained on the first requisition.

Section 17 This Supplemental Resolution shall be efl~ctive immediately
folio g adoption hereof.

(C173S$97. I
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Adopted this 13th day ofMay, 2010.

Member
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CER11FICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the

Public icc Board ofLubeck Public Service District on the 13th day ofMay, 2010.

Datcdthis l4~ day ofMay 2010.

SEAL

(C1733197 I)
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LUBECK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LUBECK PUBLIC SERVICE DISTRICT

AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISEPROVIDED, THROUGHTHEISSUANCEBY

THE DISTRICT OF NOT MORE THAN $1,653,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER

REVENUE BONDS, SERIES 2011 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURiTY FOR

THE REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING

FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISiONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LUBECK

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section LOt Authority for this Resolution This Resolution (together with any
order or resolution supplemental hereto or ainendatory hereof, the “Bond Legislation”) is

adopted pursuant to the provisions of Chapter 16, Article 13A of the Code ofWest Virginia
1931, as amended (collectively, the “Ac(’), and other applicible provisions of law.

Section 1.02. Findinas It is hereby found, determined and declared that:

A. Lubeck Public Service District (the “Issue’) is a public service district,

public corporation and political subdivision of the State ofWest Virginia in WoodCounty of
said State.

(CI8OKtO2.I)
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B. The Issuer presently owns and operates a public water system. However,
it is necessary and desirable for the health and welfare ofthe inKahitants of the Issuer

that be acquired and constructed certain improvements and extensions to the existing
public ater facilities of the Issuer, consisting of approximately 15.8 miles of water line,

togeth with all appurtenant facilities (collectively, the ‘Project~’), which constitute public
servi properties for the diversion, deve1opment~ pumping, impounding, treatment, storage,
distrib don or furnishing of water to or for the public for indnstrial, public, private or other

uses ( e existing public water facilities of the Issuer, the Project and any further

impro or extensions thereto are herein called the “System”), in accordance with the

plans specifications prepared by the Consulting Engineers, which plans and

specifl lions have heretofore been filed with the Issuer.~

C. The Issuer intends to permanently finance a portion of the costs of

acquisi on and construction of the Project through the issuance of its revenue bonds to the

United tales of America, United States Department of Agriculture, Rural Utilities Service

(the’ vcrnment”).

D. ItisdeemednecessaiyforthelssuertoissueitsWaterRevenueBonds
in one es, being the Water Revenue Bonds, Series 2011 A (United States Department of

Agri ture), in the aggregate principal amount of not more than $1,653,000 (the “Series

2011 A Bonds” or the “Series 2011 Bonds”), to permanently finance the costs of acquisition
and truction of the Project. Such costs shall be deem~d to include the cost of acquisition
and co miction of any public service properties and any iuiproveinents and extensions

thereto the cost of all property rights, easements and franchises deemed necessary or

cony ent tberefor, interest, if any, on the Series 2011 Bonds prior to and during acquisition
and truction of the Project and for a period not exceeding 6 months after completion of

acquisi on and construction of the Project; amounts which may be deposited in the

respec ye Reserve Account for the Series 2011 Bonds (as hereinafter defined); engineering
and le expenses; expenses for estimates of costs and revenues, expenses for plans,
specifi ations and surveys; other expenses necessary or incident to determining the feasibility
or prac cability of the enterprise, administrative expense, commitment fees, discount, initial

fees f the services of registrars, paying agents, depositories or trustees or other costs in

conn on with the sale of the Series 2011 Bonds and such other expenses as may be

neces or incidental to the financing herein authorized, the acquisition or construction of
the Pm ect and the placing of same in operation, and the performance of the things herein

or permitted, in connection with any thereof; provided, that reimbursement to the

Issuer r any amounts expended by it for allowable costs prior to the issuance of the Series

2011 B rids or the repayment of indebtedness incurred by the Issuer for such purposes shall

be Costs of the Project, as hereinafter defined.

tC~EO~L~L 1

2



E. The period ofusefulness ofthe System after completion of the Project is

not less than 40 years.

F. It nthebest interests of the IssuerthattheSeries2Oll ABOIidSbe

sold to the Government pursuant to the terms and provisions of the Letter of Conditions (as
hereinafter defmed)..

G. The acquisition and construction of the System were financed or

refinanced with proceeds of certain obligations of the Issuer, which obligations are

designated and have lien positions with respect to the B(mds as follows:

Designation Lien Position

1. $3,139,013 Water Revenue Bonds, First Lien

Series 1990 A, datedApril 2, 1990’

(the “Series 1990 A Bonds”).

2. $535,000 Water Revenue Bonds, First Lien

Series 1997, dated March 27, 1997

(the “Series 1997 Bonds”).

3. $1,573,000 Water Revenue Bonds,: First Lien

Series 2005 A, dated June 17,2005
(the “Series 2005 A Bonds”).

4. $2,068,300 Water Revenue Bonds, First Lien

Series200SB,datedJune 17,2005
(the “Series 2005 B Bonds”).

5. $472,000 Water Revenue Bonds, First Lien

Series 2005 C, dated June 17,2005

(the “Series 2005 C Bonds”).

6. $590,000 Water Revenue Bonds, First Lien

Series 2010 A (BB andT), dated May 14,2010
(the “Series 2010 A Bonds”).

7. $146,487 Water Revenue Bonds, Second Lien

Series 1990 B, datedApril 2, 1990

(the “Series 1990 B Bonds”).

The Series 1990A Bonds, the Series 1997 Bonds, the Series 2005 A Bonds, the

Series 2005 B Bonds, the Series 2005 C Bonds and the Seties 2010 A Bonds, are sometimes

referred to collectively as the “First Lien Bonds.” The First Lien Bonds and the Series 1990

B Bonds are sometimes referred to collectively as the ‘Piior Bonds.”

tci~icn.ii
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H. TheSeries2OlI Bonds shallbeissuedonapantywiththeFirstLien
Bonds The Series 2011 Bonds.shall be issued senior and prior to the Series 1990 B Bonds.

Prior to the issuance of the Series 2011 Bonds, the Issuer will obtain (1) a

certifi of an Independent Certified Public Accountant stnting that the coverage and parity
tests o the First Lien Bonds are met; (ii) the written consent ofthe Registered Owners ofthe

Series 99OABonds,theSeriesl997Bonds,thcSerics2005ABonds,theSeries2005B
Bonds the Series 2005 C Bonds to the issuance of the Series 2011 Bonds on aparity with
the F t Lien Bonds; and (iii) the written consent of the Registered Owners of the Series

1990 Bonds to the issuance of the Series 2011 Bonds on a senior and prior basis to the

Series 990 B Bonds. The Series 2010 A Bonds do not require consent of the Registered
o to issue additional parity bonds. Other than the Prior Bonds, there are no other

g bonds or obligations of the Issuer which are secured by revenues or assets ofthe

Sys

The Issuerhas outstanding its Water System Bond Anticipation Notes, Series

2009 (West Virginia Infrastructure Fund) which are secured by future bond proceeds and
not by Net Revenues of the System.

I. The estimated revenues to be derived in each year following completion
of the ject from the operation of the System will be sufficient to pay all Operating
Ex of the System, the principal of and interest~ if any, on the Series 2011 Bonds and

the Pri Bonds and all funds and accounts and other payments provided for herein.

J. The Issuer has complied with all recpurements of West Virginia law

relatin to authorization of the acquisition, construction and operation of the Project and the

Sys andtheissuanceoftheSeries20llBonds,orwillhavesocompliedpriorto
is of any thereof, including, among other things and without limitation, the obtaining
of a c icate of public convenience and necessity and appioval of this financing and

user rates and charges described herein from the Public Service Commission of

West irginia (the “PSC’) by final order, the time for rehearing and appeal of which will

either ye expired prior to the issuance of the Series 2011 Bonds or such final order will not

be subj to appeal or rehearing.

K. The Project has been reviewed and determined to be tecbnically and

y feasible by the West Virginia Infrastructure qnd Jobs Development Council as

under Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended.

(C180$I I)
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Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2011 Bonds by those who sha1~ be the Registered Owners of the

same from time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and

sectuity of the Registered Owners of any and all of such Series 2011 Bonds, ali which shall

be of equal rank and without preference, pnorityordistinction between anyone Bond of a

series and any other Bonds of the same senes, by reason of priority of issuance or otherwise,

except as expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act’ means, collectively, Chapter 16~ Article 13A of the Code of

West Virginia, 1931, as amended and in effect on the date of adoption hereof.

“Authorized Office?’ means the Chairper~on of the Governing Body of the

Issuer or any temporary Acting Chairperson duly elected by the Governing Body.

“Bond Legislation,” ‘~Rcsolution,” “Bond Resolution” or “Local Act’ means

this Bond Resolution and all orders and resolutions supplemental hereto or nmend~toiy
hereof.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2011 Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by another

resolution of the Issuer.

“Chairperson” means the Chairperson of the Govenung Body of the Issuer or

any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2011 Bonds foralloraportionof theproceedsof theSeties 2011 Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

(CI8CBHQ.I)
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“Commission” means the West Virginia Municipal Bond Commission or any

other ency of the State of West Virginia that succeeds to the functions ofthe Con’micsiorL

“Consulting Engineers” means Burgess & Niple, Inc., Parkersburg, West

V.
‘

or any qualified engineer or firm of engineers, licensed by the State, that shall at

any’ hereafter be procured by the Issuer as Consulting Engineers for the System or

portion thereof in accordance with Chapter SG, Article 1 oftheCodeofWest Virginia, 1931,

asam

“Costs” or “Costs of the Projcct~’ means those costs described in Section 1.02D

hereof o be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks or state credit union designated as
such’ the Supplemental Resolution and any successors and assigns, which shall be a

of FDIC or insured by other federal insurance iflstitutions.

“FDIC” means the Federal Deposit Insuranàe Corporation and any successor to

the tions of the FDIC.

“Fiscal Year” means each 12-month periodbeginning on July 1 and ending on
thes

‘

June30.

“First Lien Bonds” shall mean those bonds described as such in Section 1.020

of this esolution.

“Governing Body” or “Board” means the public service board of the Issuer, as
it may ow or hereafter be constituted.

“Government” means the United States of America, United States Department
of A tore, Rural Utilities Service, which is expected to be the original purchaser and

Regis Owner of the Series 2011 A Bonds.

“Government Obligations” means direct bbligations of, or obligations the

timely yment of the principal of and interest on which is guaranteed by, the United States

of Am ‘ca

“Grants” means all moneys received by theIssuer on account of any Grant for

the Pro ect.

“Gross Revenues” means the aggregate gross operating and non-operating

(C18081 I)
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revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or’ from any increase in the value of,

capital assets (including Qualified Investni~iwr, as hereinafter defined) or any Tap Fees, as

hereinafter defined.

“Herein,” “hereto” and 5imilnr words shall rcfer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm ofcertified public accountants that shall at any time hereafter be retained

by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contact,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence~ the term “Investment Property’
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(aX5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defined).

“Issuet” means Lubeck Public Service Distnct~ a public service disthct, public
corporation and political subdivision of the State of West Virginia in Wood County,
West Virginia, and, unless the context clearly indicates otherwise~ includes the Governing
Body of the Issuer.

(cI~Kn.I~
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“Letter of Conditions” means, collectively, the I.etter of Conditions of the

Gov dated December 21,2009, the amended LetterofConditions of the Government

dated J e 14,2010, and all amendments thereto, providing for the purchase of the Series

2011 A Bonds from the Issuer by the Government.

“Net Proceeds” means the face.amount of the Series 2011 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposi in the Reserve Accounts. For purposes of the Private Business Use limitations set

forth b the term Net Proceeds shall include any amounts resulting from the investment

of of the Series 2011 Bonds, without regard to whether or not such investment is

made tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deducti n of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment’ means any !nvesunPnt Property as defln~d in Section

148(b) f the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, tenance and operationof the System, as hereinafter defined and includ~s~ without

limi the generality of the foregoing, adminiktrative, engineering, legal, auditing and

ins expenses, other than those capitalized as part of the Costs, fees and expenses ofthe

Gov fiscal agents, the Depository Bank~ Registrar and Paying Agent, other than

those t~Jj~j as part of the Costs, payments to pension or retirement funds, taxes and

such o er reasonable operating costs and expenses as should normally and regularly be

inclu under generally accepted accounting principles; provided, that “Operating
Ex “does not include payments on account of the principal ofor redemption pr~mnium,
if any, r interest on the Bonds, charges for depreciadon, losses from the sale or other

disposi on of, or from any decrease in the value of, capital assets, amortization of debt

discoun or such miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, bes all Bonds theretofore and thereupon being~authenticated and delivered, except
(i) any ond canceled by the Bond Registrar at or prior to said date; (ii) any Bbnd for the

paym of which moneys, equal to its principal amount and redemption premium, if

appli le, with interest to the date ofmaturity or redemption shall be in trust hereunder and

set asi for such payment (whether upon or prior to maturity); (iii) any Bond deemed to

have paid as provided in Article X hereof; and (iv) for purposes of consents or other

action a specified percentage of Registered Owners, any Bonds registered to the Issuer.

icia~ic~.)
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“Parity Bonds” means additional Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

‘Prior Bonds” means, collectively, the First Lien Bonds and the Series 1990B

Bonds of the Issuer.

“Prior Resolutions” means, collectively, the resolutions of the Issuer adopted
March 28, 1990, March 27, 1997, June 17, 2005, and May 13, 2010, authorizing the Prior

Bonds.

‘Project” means the Project as described in Section 1.02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

‘PSC Order” means, collectively, the final ~rderor orders of the PSC, granting
the Issuer a certificate of convenience and necessity to cOnstnict the Project and approving
the financing for the Project and the rates of the System.

“Ojialified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authorit~r,

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued byany
other federal agency and backed by the full faith and credit of the United States of America;

~CI8O8IOLI)
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(e) Time accounts (including accounts evidenced by time certificates of

deposi time deposits or other 5imilar banking amingements) which, to the extent not insured

by the IC or Federal Savings andLoan Insurance Corporation or other Federally insurance
fmance institutions, shall be secured by a pledge of Government Obligations, provided, that

said Go eminent Obligations pledged either must mature as nearly as practicable coincident
with maturity of said time accounts or must be replatted or increased so that the market

value f is always at least equal to the principal amàunt of said time accounts~

(f) Money market funds or similar funds whose only assets ~e investments

of the described in paragraphs (a) through (e) ibovç;

(g) Repurchase agreements, fully secured by investments of the types
descri in paragraphs (a) through (e) above, with banks or national banking associations or

state t unions which are members ofFDIC or with government bond dealers recognized
as dealers by the Federal Reserve Bank of New Yorlç provided that said

inves ts securing said repurchase agreements either mustmature as nearly as practicable
coinci t with the maturity of said repurchase agreements or mustbe replaced or increased
so that e market value thereof is always at least equal to the principal amount of said

rcpurc agreements, and provided further that the holder of such repurchase agreement
shall ha e a prior perfected security interest in the collatetal therefor must have (or its agent
must e) possession of such collateral; and such collateral must be free of all claims by
third;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board f Treasury Investments pursuant to Chapter 12, Article 6C of the Code of

WcstV ginia,1931,asamended;and

(i) Obligations of states or political sul~divisions or agencies thereof, the

interest n which is excluded from gross income for federal income tax purposes, and which

are ra at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any simil& term whenever used herein with respect to

an ou ding Bond or Bonds, means the person in whose name such Bond is registered.

“Registrai” or “Bond Regisunr” means the Issuer, which shall so serve by the

Secre

“Renewal and Replacement Fund” means the Renewal and ReplacementFund
created y the Prior Resolutions and continued by Section 5.01 hereof.

(CI$~IW.

10



“Reserve Accounts” means, collectively, the respective reserve accounts ofthe

Series 2011 Bonds and the Prior Bonds.

“Reserve Requirement” means collectively, the respective amounts required to

be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund~eatedby the l’rior Resolutions and

.4byS ion5.Olhereof.

~retaiy” means the Secretary of the Governing Body of the Issuer.

~s 1990 B Bonds” shall mean those bonds described as such in Section

lUtlOfl.

~iea2011 Bonds” means the Series 2011 A Bonds.

:es 2011 A Bonds Construction Trust Fund” means the Series 2011 A

Bonis C~ ii Trust Fund created by Section 5.01 hereof.

~ 2011 A Bonds” means the Wates~ Revenue Bonds, Series 2011 A

(Unitet~ S~ ~epa~ient of Agriculture), of the Issuer, authorized by the Resolution.

‘Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2011 A Bonds Reserve Requirement!’ means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Sezies 2011 ABondsinthethencurrentoranysucceedihgyear.

“Sc s2OIlA Bonds Si ng Func1’meai~s theSeries 2011 ABOndS Sinking
Fund created by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2011 Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series

(Cl~I~. I
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2011 B nds; provided, that any matter intended by this Resolution to be included in the

Suppi ental Resolution with respect to the Senes 2011 Bonds, and not so included~ may be

md in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legis ontobesetasideandheldforthepaymentoforsecurityfortheBondsoranyother
obli ons of the Issuer, including, without limitation4 the Sinking Funds, the 1~eserve

Acco and the Renewal and Replacement Fund.

“System” means the complete public service properties of the Issuer for the

diversi developnient~, pumping, impounding, treatment, storage, distribution or furnishing
ofw to or for the public for industrial, public, private or other uses as presently existing
in its tirety or any integral part thereof, and shall include the Project and any additions,

improv Inents and extensions thereto hereafter constructed or acquired for the System from

any so whatsoever.

“rap Fees” means the fees, if any, paid by prospective customers of the System
in to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Words ‘g singular number shall include the pluk~al number in each case and vice

versa ords importing persons shall include firms and corporations; and wards importing
the uline, feminine or neutral gender shall include any other gender; and any

for execution or attestation of the Bonds or any certificate or other document by
the n or the Secretary shall mean that such Bonds, certificate or other document

may be executed or attested by an Acting Chairperson oj Acting Secretazy.

IcI~I II
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition afld construction of the Project~ at an

estimated cost of $3,504,500, in accordance with the plans and specifications which have
been prepared by the Consulting Engineer~, heretofore filed in the office of the Governing
Body. The proceeds of the Series 2011 Bonds shall b~ applied as provided in Article VI

hereof. The Issuer has received bids and will enter intO contracts for the acquisition and
construction of the Project~ in an amount and otherwise compatible with the financing plan
submitted to the Government.

The cost of the Project is estimated to be $3,504,500, ofwhich $1,653,000 will

be obtained from proceeds of the Series 2011 A Bonds~ $1,644,500 will he obtained from the

initial RUS Grant and $207,000 will be obtained from the subsequent RUS Grant

(CI 808(08. I)
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ARTICLE ifi

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS

Section 101. Authorization ofBonds For the purposes ofpaying Costs of the

Project *ot otherwise provided for, and paying certain costs of issuance of the Series 2011

Bonds a~id related costs, or any or all of such purposes, as determined by the Supplemental
Reso1ut~bn, there shall be and hereby are authorized to be issued negotiable Series 2011

Bonds o~ the Issuer. The Series 2011 Bonds shall be issued in as a single bond, designated as
“Water 4~evenue Bonds, Series 2011 A (United States Department of Agriculture),” in the

pnncip$ amount of not more than $1,653,000, and shall have such terms as set forth

hereina4er and in the Supplemental Resolution. The proceeds of the Series 2011 Bonds

remaini4g after funding the Reserve Accounts (if funded from Bond proceeds) and

capitaliz~ing interest on the Series 2011 Bonds, if any, shall be deposited in or credited to the

Series 2~)1 1 A Bonds Consmiction Trust Fund established by Section 5.01 hereof and applied
as set fo~th in Article VI hereof.

Section 3.02. TermsLof Bonds The Series 2011 A Bonds shall be issued in

such pri~icipa1 amounts; shall bear interest at such rate or rates, not exceeding the legal

maximu~n rate, payable monthly on such dates, shall mature on such dates and in such

amount4 and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the

Supplen~ental Resolution or as specifically provided in the Series 2011 A Bonds.

TheSeries20llABondsshallbesubjecttoprepaymentofscheduledmonthly
installm~nts, or any portion thereof, at the option of the Issuer, shall be payable as provided
in the B4nd form hereinafter set forth, and shall have such other terms not inconsistent with

this Res1)lutiofl~ as shall be set forth in the Supplemental Resolution and such Bond form.

Subsequent series ofBonds, if any, shall be issued in fully registered fcnin and
in denor~iinations as determined by a Supplemental Resolution. Such Bonds shall be dated

and shaI~ have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution ofBonds The Series 2011 Bonds shall be executed in

the nazn~ of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto

or impri~ited thereon and attested by the Secretary. In case any one or more of the officers

who shag have signed or sealed the Series 2011 Bonds shall cease to be such officer of the

Issuer b~fore the Series 2011 Bonds so signed and sealed have been actually sold and

deliver$, such Bonds may nevertheless be sold and delivered as herein provided andmay be
issued a.~ if the person who signed or sealed such Bonds had not ceased to hold such office.

fCI~IOLI~
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Any Series 2011 Bonds may be signed and sealed on behalf of the Issuerby such person as at

the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date of such Bonds such person may not have held such office or may not

have been so authorized.

Section 3.04 Bpnd~Regi~u~-,, ~uthentjcaiión andj~çg~adon. The Issuer

shall be the Bond Registrar for the Series 2011 A Bonds and will keep, or cause to be kept by
iatitsofflce,booksfortheregistralionandtransfcroftheSerics20ll ABondsand,
upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, tegister the Series 2011 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the

transfer of the Series 2011 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Govenunent, an

individual (includingjoint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each

trust and the name of the trustee of each trust and/or such other identifying number and

information as may be required by law. The Series 2011 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So

long as the Series 2011 A Bonds shall be registered in the name of the United States of

America, the address of the United States of America for registration purposes shall be

National Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or such other

address as shall be stated in writing to the Issuer by the united States of America.

Section 3.05. Negotiability. Transfer and~ Registration Subject to the

provisions for transfer of registration set forth below, thc Series 2011 Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner, in

accepting the Series 2011 Bonds shall be conclusively deemed to have agreed that such

Bonds shall be and have all of the qualities and incidents ofnegotiable instruments und~ the

Uniform Commercial Code of the State of West Virgini~ and each successive Registered
Owner shall further be conclusively deemed to have agreed that such Bonds shall be

incontestable in the hands of a bona fide registered owner for value~

So long as the Series 2011 Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

the Bonds.

(CI~O~lOtI)
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The registered Series 2011 Bonds shall be transferable only upon the books of

the Bo Registrar. by the Registered Owner thereof in person or by his attorney duly
auth in writing, upon surrender thereto, together with a written instrument of uansfer

satisfac to the Bond Registrar, duly executed by the Registered Owner or his duly
auth attorney. 0

In all cases in which the privilege of exchanging Series 2011 Bonds or

transf the registered Series 2011 Bonds is exercised, all such Bonds shall be delivered

in with the provisions of this Bond Legislation. All such Bonds surrendered in

any suc exchanges or transfers shall forthwith be canceled by the Bond Registrar. For every

such ex hange or transfer of such Bonds, the BondRegistrarmaymake a charge sufficient to

reimb itforanytax,fecorothergovernnientalchargerequiredtobepaidwithrespectto
such cx hange or transfer and the cost of preparing each new Bond upon each exchange or

transf and any other expenses of the Bond Registrar incurred in connection therewith,

which or sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to

make ysuch exchange or transfer of Bonds during the period commencing on the 15th day
of the onth next preceding an interest payment date on such Bonds or, in the case of any

redemption of such Bonds, next preceding the date of the selection of Bonds to be

and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilatc& Destmye& Stolen or Lost In case any

Series 11 Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in

its di •on, issue, and the Bond Registrar sI~all if so advised by the Issuer, authenticate,

register and deliver, a new Bond of the same series and of like tenor as the Bonds so

mutil destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,

upon and cancellation of such mutilated Bond, Or in lieu of and substitution forthe

Bond Iroyed, stolen or lost, and upon the Registered Owner’s furnishing satisfactory
in ty and complying with such other reasonable regulations and conditions as the Issuer

may be and paying such expenses as the Issuer and the Bond Registrarmay incur. AU

Bonds surrendered shall be cancelled by the Bond Registrar and held for the account of

thelss
. IfanysuchBondshallhavematuredorbeabouttomature,insteadofissuinga

substitu Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if

such B be lost, stolen or destroyed, without surrender thereof.

SectionlOl. Bondsjiot to be Indebtedness of the Issuer The Series 2011

Bonds not, in any event, be or constitute an indebtedness of the Issuer within the

meanin ofany constitutional or statutory provision or limitation, but shall be payable solely
from th Net Revenues derived from the operation of the System as herein provided. No

(Cl8O8I~.
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Registered Owner of such Bonds shall ever have the iight to compel the exercise of the

taxing power of the Issuer, if any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position.with

Respect toPriorBonds The payrnentof thedebt service Of all the Series 2011 Bonds shail

be secured forthwith equally and ratably by a first lien on the Net Revenues, on a parity with
the lien on the Net Revenues in favor of the Registered Owners ofthe First Lien Bonds and

senior and prior to the lien on the Net Revenues in favor of the Registered Owners of the

Series 1990 B Bonds. Such Net Revenues in an amount sufficient to pay the principal ofand
interest on and other payments for the Series 2011 Bonds and the Prior Bonds and to make all

other payments provided for in the Bond Legislation and the Prior Resolutions, are hereby
irrevocably pledged to such paym~nt~ as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2011 A Bonds to the Government as soon as the Government will accept such

delivery.

Section 3.10. Forinof Bonds The textof the Series 2011 Bands shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplem~ntn1
Resolution adopted prior to the issuance thereof:

icia~un.i i
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(FORM OF SERIES 2011 A~OND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2011 A

(UNITED STATES DEPARTMENT OFAGRICULTURE)

No. -1

FOR VALUE RECEIVED, on this
—

day of
. 20_, LUBECK

PUBLI~ SERVICE DISTRICT, a public service district, public corporation and political
subdivi~ion of the State of West Virginia in Wood County of said State (the “Issue?’),

promi4s to pay to the order ofthe UNITED STATESOFAMERICA (the “Govennnent~’), at

its Nati~nal Finance Offlce~ 1520 Market Street, St. Louis, MIssouri 63103, or at such other

place 4 the Government may hereafter designate in writing, and in the ru~nner provided
below, ~he principal sum of DOLLARS

($..._J_J, or such lesser amount as is set forth on the Record of Advances attached hereto

and inc.~rporated herein by reference, plus interest on the unpaid principal balance at the rate

of_J~% per annum.

The principal of and interest on this Bond shall be paid in the following
insta1In~ents on the following dat~ Monthly installments of interest only on the amounts

advanc~d hereunder, commencing 30 days following the date of delivery of this Bond and

contini4ng on the corresponding day ofeach month thereafter for the fIrst 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of

princip4l and interest in the aggregate amount of $ except that the final installment

shallb~paidattheendof4OyearsfmmthedateofthjsBondintheswnoftheunpaid
princip4l and interest due on the date thereof and except that prepayments may be made as

provide~l below. This consideration shall support any agreement modifying the foregoing

scheduije of payrn~nts.

Ifthetotalamountoftheloanisnotadvancedatthetimeofloanclosing,the
loan sh~all be advanced to the Issuer as requested by the Issuer and approved by the

Governtnent and interest shall accnze on the amount of àch advance from its actual date as

shown n the Record of Advances attached hereto as a part hereof.

1C1808102.)
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, maybe made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due

under this Bond and shall not affect the obligation of the Issuer to pay the remaining
in’ U~~” scheduled herein.

imount advanced or expended by the Government for the collection

;SCTVC or to protect any security therefor, or otherwise under the terms of any

~
t;~ner ‘~iment executed in connection with the loan evidenced hereby, at the

c~ ‘-~ci of t~ie C’~ ~nt, shall become a part of and bear interest at the same rate as the

~f ‘~-‘~ ~k ~v~denced hereby and be immediately due and payable by the Issuer to

.~i~1mut demand. The Issuer agrees to use the loan evidenced hereby solely
~d by the Government The Issuer has granted to the Governmenta lien

Bond until such proceeds are expinded for authorized purposes.

~~i is issued (i) to pay a portion of the costs of acquisition and

construction of c~tain impwvements and extensions to the existing public water facilities of

~ ...~suer (the “Project~’); and (ii) to pay certain costs of issuance of this Bond and related

costs. The existing public water facilities of the Issuer, the Project and any further

improvements or extensions thereto aie herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and stahit~ of the State of

West Virginia, including particularly Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act’), a Bond Resolution duly adopted by the Issuer on_____

20, and a Supplemental Resolution duly adopted by the Issuer on . 20_

(collectively, the ‘Bond Legislation”), and is subject to all the terms and conditions thereof.

The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the

funds and revenues and other secwity provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL

RESPECFS WiTH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1990 A,

DATED APRIL 2, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,139,013; (2) WATER REVENUE BONDS, SERIES 1997, DATED

MARCH27, 1997, ISSUED INTHEORIGINALPRINCIPALAMOUNTOF$535,000; (3)
WATER REVENUE BONDS, SERIES 2005 A, DATEDJUNE 17, 2005, ISSUED INTHE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,573,000; (4) WATER

tCI8o8*~.I)
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REVE~4UE BONDS, SERIES 200.5 B, DATED JUNE 17, 2005, ISSUED IN THE

ORIGI$1AL AGGREGATE PRINCIPAL AMOUNT OF $2,068,300; (5) WATER

REVE$UE BONDS, SERIES 2005 C, DATED JUNE 17, 2005, ISSUED IN THE

ORIG1~iIAL AGGREGATE PRINCIPAL AMOUNT OF $472,000 AND (6) WATER

REVE1~4UE BONDS, SERIES 2010 A (BB and T), DATED MAY 14,2010, ISSUED IN

ThE ORIGINALAGGREGATEPRINCIPALAMOUNT(W $590,000(THE “FIRSTLIEN

BONDS”). THEBONDS SHALL BE SENIORANDPRIOR WITHRESPECTTO LIENS,
PLEDdE AND SOURCE AND SECURITY FOR PAYMENT AND IN ALL RESPECI’S

WITH ‘j’HE ISSUER’S WATERREVENUE BONDS, SERIES 1990 B, DATED APRIL 2,
i 990, I~sUED INTHE ORIGINALPRINCIPAL AMOUNTOF$146,487 (THE “SERIES
1990 B ~ONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defi~icd in the Bond Legislation) to be derived from the System, on a parity with the

pledge 4f Net Revenues in favor of the registered owners of the First Lien Bonds, and from

moneys liii the reserve account created under the Bond Legislation for this Bond (the “Series
2011 Al Bonds Reserve Accounf) and unexpended proceeds of this Bond. Such Net

Revenu~s shall be sufficient to pay the principal of and interest on all bonds which may be

issued $irsuant to the Act and shall be set aside as a special fund hereby pledged for such

purpose~ This Bond does not constitute an indebtedness of the issuer within the meaning of

any con4titutional or statutory provisions or limitations, nor shall the Issuer be obligated to

pay the ~ame or the interest hereon, except from said special fund provided from the Net

Revenu~s, the moneys in the Series 2011 A Bonds ReServe Account and unexpended
proceed~ of this Bond. Pursuant to the Bond Legislation, the Issuer has covensnted and

agreed t~ establish and maintainjust and equitable rates or charges for the use of the System
and the 4ervices rendered thereby, which shall be sufficient, together with other revenues of
the Syst~ni, to provide for the reasonable expenses of operation, repair and maintenance of
the Syst4m, and to leave a balance each year equal to at least 115% ofthe maximum amount

of princi~al of and interest on this Bond payable in any year and all other obligations secured

by a 1iei~ or payable from such revenues on a parity with this Bond, including the First Lien

Bonds; i~mvided however, that so long as there exists in the Series 2011 A Bonds Reserve

Accoui4 an amount at least equal to the maximum amount of principal and interest which

will be4,me due on this Bond in the then current or any succeeding year, and in the

respecti’~le reserve accounts established for any other obligations outstanding on a parity with
this Bo* including the First Lien Bonds, an amount at least equal to the requirement
therefor,1 such percentage may be reduced to 110%. The Issuer has entered into certain

further ~ovenan1s with the Registered Owner (as defined in the Bond Legislation) of this

Bond fo4 the terms ofwhich reference is made to the Bond Legislation. Remedies provided
the Regi$ered Owner of this Bond are exclusively as provided in the Bond Legislation, to

which re~erence is here made for a detailed description thereof.

IcIs~Io2.I
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Subject to the registration requirements set forth in the Bond Legislation, this

Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Secretary of the Issuer, as registrar (the “Registrail, which shall be kept for that purpose at

the office ofthe Registrar, by the Registered Owneror by its attorney or legal representative
duly authorized in writing~ upon surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by th~Registered Owneror its attorney or

legal representative duly authorized in writing.

Subject to the registration requirements set forth in the Bond Legislation, this

Bond under the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West VirginiL

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of tl~e costs of the Project and the costs

of issuance hereof as described in the Bond Legislation, and there shall be and hereby is

created and granted a lien upon such moneys, until so applied, in favor of the Registered
Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere

to finance its actual needs at reasonable rates and terms, t~king into consideration piev~iling
private and cooperative rates and terms in or near its community for loans for such purposes
and periods of time.

If at any time it so appears to the Governn~ent that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms

for loans for such purposes and period of time, the Issu4 will at the Governments request

apply for and accept such loan in sufficient amount to repay the Govemment.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlanda to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to
the present regulations of the Government and to its futurC regulations oot inconsistent with
the express provisions hereof.

(CISO81~J)
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IT IS HEREBY CERTIFIED, RECIrw AND DECLARED that all acts,

conditi and things required to exist, happen and be performed precedent to and at the

is of this Bond do exist, have happened and have been performed in due time, form

and as required by law, and that the amount of this Bond, together with all other

obli ons of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the tate ofWest Virginia and that a sufficient amount of the Net Revenues of the System
has pledged to and will be set aside into said special fund by the Issuer for the prompt

pa of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolUtions and statutes under which

this Bo is issued shall be deemed to be a part of the contact evidenced by this Bond to the

same tent as if written fully herein.

~CI8O8I~.)

22



IN WITNESS WHEREOF, LUBECK PUBUC SERVICE DISTRICT has

caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond toibe dated as of the date first written

above.

chairperson~

SEAL]

ATFEST:

Secretary

IcI~Ioz.H
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(Forinof)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $
•

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $.
(18) $ (36) $

TOTAL $_________
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(Form of)

ASSIGNMENT

FOR VALUE RECEiVED the undersigned sells, assigns, and transfers unto

I thewithinBond

and does hereby irrevocably constitute and appoint . Attorney to transfer said

Bond on the books kept for registration thereof with full power of substitution in the

Dated:
_______—.

In the presence of:

(cIa~Io2j I
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Section 3.11. Sale of Bonds TheSeriei2Oll A Bondsshallbesoldto the

Guy t, pursuant to the terms and conditions of the Letter of Conditions. The Letteróf

Conditi including all attachments, are hereby approved and incorporated into this Bond

Legison.

Section 3J2. Filing of Amended Schedule Upon completion, of the

acquisi on and construction of the Project, the Issuer will file with the Government, a

schedul the forms of which will be provided by the Gévemment, setting forth the actual

costs of e Project and sources of funds therefor.

(cI&~Io2.I
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ARTICLEN

RESERVED]

(Cl 801HILl)
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ARTICLE V

RJNDS AND ACCOUNTS; SYSTEM REVENUES
AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with DepositorY Bank
The fo owing special funds or accounts are hereby created with (or continued if previously
establi ed by the Prior Resoluzions)and shall be held by the Depository Bank separate and

apart all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(I) Revenue Fund (established by the Frior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);
and

(3) Series 2011 A Bonds Construction Trust Fund.

Section 5.(Y2. Establishment of Funds andAccounts with Commission The

follow g special funds or accounts are hereby created with and shall be held by the

Commi sion separate and apart from all other funds or accounts of the Commission and the

Issuer from each other

(1) Series 2011 A Bonds Reserve Account

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Reven derived from the operation of the System shall be deposited upon receipt in the

Reven Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in

this Bo Legislation and shall be kept separate and distinct from all otherfunds of the Issuer

and the sitory Bank and used only for the purposes and in the manner herein provided.
Allrev uesatanytimeondepositintheRevenueFur~Ishallbedisposedofon1yinthe
follow g order of priority.

(1) The Issuer shall first, each month,: pay from the Revenue Fund all

cuiTent Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Rev Fund and simultaneously (i) make the interest payments on the Prior Bonds in the

amoim and on the d”tes required by the Prior Resolutions; and (ii) remit to the National

Finan Office, commencing on the day which is 30 days following the date of delivery of

(C1808W2. J
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the Series 2011 A Bonds and continuing on the correspofldingdayofeach moi* fordeposit
in the Series 2011 A Bonds Sinking Fund hereby established at the National Finance Office,
the amount of interest due as set forth in the Series 201k A Bonds.

(3) The Issuer shall next, on the first day of each month, b~ansfer from the

Revenue Fund and simultaneously (i) make the principal payments on the Prior Bonds in the

amounts and on the dates required by the Prior Resolutions; and (ii) remit to the National

Finance Office, commencing 25 months following the date of delivery of the Series 2011 A

Bonds, for deposit in the Series 2011 A Bonds Sinking FUnd, the amount ofprincipal due as

setfoiihin the Series 2011A Bonds.

The deposits into the Series 2011 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A(2) above, constitute actual payments of principal of and

interest on the Series 2011 A Bonds to the Government.

(4) The Issuer shall next, on the first day of each month, ~ansfer from the

Revenue Fund and simultaneously (1) make the reserve account payments into the Reserve

Accounts for the First Lien Bonds in the amounts and on the dates required by the Prior

Resolutions; and (u) remit to the Commission, commencing 25 months following the date of

deliveiyoftheSeries20llABonds,ffnotfullyfundedupontheissuanceoftheSeries20ll
A Bonds, for deposit in the Series 2011 A Bonds Reserve Account, an amount equal to

1/120th of the Series 2011 A Bonds Reserve Requirement, until theamount in the Series

2011 A Bonds Reserve Account equals the Series 2011 A Bonds Reserve Requiremcnt
provided that, no fuither payments shall be made into the Series 2011 A Bonds Reserve

Account when there shall have been deposited therein, and as long as there shall remain on

deposit therein, an amount equal to the Series 2011 A Binds Reserve Requirement

(5) The Issuer shall next, on the first day of each month, ~rsnsfer from the

Revenue Fund and remit to the DepositoryBank for deposit in the Renewal andReplacement
Fund, an amount equal to 2 1t2% of the Gross Revenues each month (as previously set forth

in the Prior Resolutions and not in addition thereto), excitisive of any payments for account

of any Reserve Account. All funds in the Renewal and ReplacementFund shall be kept apart
from all other funds of the Issuer or of the Depository Bank and shall be invested and

reinvested in accordance with Article VIII hereof. Withdrawals and disbursements may be

made from the Renewal and Replacement Fund for replacements, repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except to

the extent such deficiency exists because the required payniPntc into such account have not,

as of the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be pioinptly eliminated with moneys from the Renewal and

Replacement Fund.

(C1805102.1)
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MoneysintheSeries2Oll ABondsSinkingFundshallbeusedonlyforthe

p of paying principal of and interest, if any, on the Series 2011 A Bonds, respectively,
as the e shall become due. Moneys in the Series 2011 A Bonds Reserve Account shall be

used o y for the purposes of paying principal of and interest, if any, on the Series 2011 A

Bonds, the same shall come due, when othermoneys in the Series 2011 A Bonds Sinking
Fund insufficient therefor, and for no other purpose.

All investi earnings on moneys in the Series 2011A Bonds Reserve

Acco t (if fully funded) shall be returned, not less than once each year, by the Commission

to the I
,
and such amounts shall, during construction of the Project, be deposited in the

respec ye Series 2011 A Bonds Construction Trust Fund, and following completion of

cons on of the Project, shall be deposited in the Revenue Fund and applied in full, first

to the t ensuing interest payment, if any, due on the Series 2011 A Bonds and then to the

next principal payment due thereon, all on a pro rats basis.

Any withdrawals from the Series 2011 A Bonds Reserve Account which result

in a tion in the balance therein to below the respective Reserve Requirement shall be

s tly restored from the first Net Revenues available after all required payments have

been in full in the order set forth above.

As and when additional Bonds ranking ona parity with the Series 2011 Bonds

are iss provision shall be made for additional payments into the respective sinking funds
sufflci to pay the interest on such additional parity Bonds and accomplish retirement

thereof at maturity and to accumulate a balance in the respective reserve accounts in an

amount equal to the requirement therefor.

The Issuer shall not be required to mske~ any further payments into the Sinking
Fund the Reserve Account for the Series 2011 Bonds when the aggregate amount offunds

therein at least equal to the aggregate principal amount of the Series 2011 Bonds issued

p tothsBondLcgislationthenOutstandingandallinterest,ifany,toaccnieuntilthe
maturi thereof.

Interest, principal or reserve account payments, whethermadefor a deficiency
oro se, shailbetnade onaparityandprorata, withrespecttotheSeries 2011 Bonds

and the or Bonds, in accordance with the respective p~incipal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of the S •es 2011 A Bonds Reserve Accountcreated hereunder, and all amounts required for
such tints shall be remitted to the Commission fror~ the Revenue Fund by the Issuer at
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the times provided herein. If required by the Government at any time, the Issuer shall make

the necessary arrangements whereby required payments into such accounts shall be

automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

Moneys in the Series 2011 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

The respective Sinking Fund and the ReServe Account for the Series 2011

Bonds shall be used solely and only for, and are hereby pledged for, the purpose of s~vicing
the Series 2011 Bonds, respectively, under the conditiofla and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank~ on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer

shall, if required by the Government at any time, make the necessary arrangements whereby
such required payments shall be automatically debited from the Revenue Fund and

electronically transfened to the Commission on the dates required.

D. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

E. Ifon any monthlypayment date the z~venues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided. however that the priority of curing deficiencies in the funds and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03,

and the Net Revenues shall be applied to such deficiencieS before being applied to any other

payments hereunder.

(cI~1o2.1 I
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F. All renuttances made by the Issuer to the Commission and the

Deposi Bank shall clearly identify the fund or account into which each amount is to be

deposi

0. The Gross Revenues of the System shall only be used for purposes of

theSys

(CI8O8~ I)
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ARTICLE VI

APPLICATION OF BOND P1~OCEEDS

Section 6.01. policatonof Bond Proceeds: Pled&e of Unexoended Bond

Proceeds All moneys received from time to time from the sale of the Series 2011 A Bonds

shall be deposited in the Series 2011 A Bonds Construt~tion Trust Fund and shall be used

solely to pay costs of the Project and until so expended, are hereby pledged as additional

security for the Series 2011 A Bonds.

Section 6.02 Pisburscmentthorn the$çn~d (~onstructjonJnistiund. The

Series 2011 A Bonds Construction Trust Fund shall be kept separate and apalt from all other

funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for the

payment of the costs of the Project and purposes incidental thereto, including payment of any
borrowings by the Issuermade for the purpose of temporarily financing a portion ofthe costs
of the Project and payment of interest on the Series 2011 Bonds prior to and during
construction and for a period up to six months after conWletion of construction and for no

other purposes whatsoever. If approved by the Government, the moneys in said fund shall be

secured at all times by Government Obligations having a fair market value at least equal to

the balance in said fund in excess of the amount insured by the FDIC. If for any reason the

amounts on deposit in the Series 2011 A Bonds ConstruCtion Trust Fund are not necessary

for, or are not applied to, such purposes, then such unapplied amounts shall be deposited by
the Issuer as determined by the rules and regulations of the Government. All such proceeds
shall constitute a trust fund for such purposes, and there js hereby created a lien upon such

moneys, until so applied, in favor of the Registered Owners of the Series 2011 Bonds.

Expenditures or disbursements from the Series 2011 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been approved
in writing by the Governing Body, the Consulting Png~n~ers and the Government

The Issuer shall coordinate with the Government on the monthly payment of

the costs of the Project and shall submit invoices and requisitions as directed by the

Government.

(C1808102.I)
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ARTICLE VII

ADD~ONAL COVENANTS OP 1FHE ISSUER

Section 7.01. General Covenants of the Issuer All the covenantc, agreements
and pn ,isions of this Bond Legislation shall be and constitute valid and legally binding
covena is of the Issuer and shall be enforceable in any court ofcompetentjurisdiction by any
Regisk ed Owner of the Series 2011 Bonds. In addition to the other covenants, agreements
and pn ,isions of this Bond Legislation, the Issuer her by covenants and agrees with the

Regisit ~d Owner of the Series 2011 Bonds as hereinafter provided in this Article VII. All

such co enants, agreements and provisions shall be irrevocable, except as provided herein, as

long as he Series 2011 Bonds or the interest, if any, thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2011

Bonds hail not be nor constitute an indebtedness of th~ Issuer within the meaning of any
constitt ional, statutory or charter limitation ofindebtedness, but shall be payable solely from
the fum s pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2)11 Bonds shall ever have the right to compel the exercise of the taxing powerof the
Issuer,i any, topaytheSeries 2011 Bondsorthe interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

____

to Prior Bonds The payment of the debt service of all the Series 2011 Bonds shall

be secu ~d forthwith equally and ratably by a first lien on!the Net Revenues, on a parity with
the lien m the Net Revenues in favor of the Registered Owners of the First Lien Bonds and

seniori id priorto the lienonthe Net Revenues infavàrof the Registered Owner of the

Series 1 ~90 B Bonds. The Net Revenues in an amount sufficient to pay the principal of and
interest if any, on the Series 2011 Bonds and the Prior Bonds and to make the payments into

all fund and accounts and all other payments provided for in the Bond Legislation and the

Prior R solutions are hereby irrevocably pledged, in the manner provided herein, io such

paymen s as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any am all approvals of rates and charges required by State law and has taken any other

action i quired to establish and impose such rates and charges, with all requisite appeal
periods aving expired without successful appeal. Such rates and charges shall be sufficient

to comp y with the requirements of the Letter ofConditio~s. The initial schedule ofrates and

charges ~r the services and facilities of the System shall be as set forth in and approved by
the PSC Order and such rates are hereby adopted.

So long as the Series 2011 Bonds are Outstanding, the Issuer covenants and

agrees t fix and collect rates, fees and other charges for the use of the System and to take all

(C~8O8IO2.)
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such actions necessary to provide funds sufficient to produce the required sums set forth in

this Bond Legislation. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2011 Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fces and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding,
the System may not be sold, transfened, mortgaged, leased or otherwise disposed of, except
in accordance with the terms of the Prior Resolutions. Additionally, so long as the Series

2011 Bonds are Outstanding and except as otherwise required by law or with the written

consent of the Governmcnt~ the System may not be sold, mortgaged, leased or otherwise

disposed of, except as a whole, or substantinlly as a whole~, and only if the net proceeds to be

realized shall be sufficient to fully pay all the Bonds Outstanding in accordance with

Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shRll1 with respect to the Series 2011 Bonds, be remitted to the respective Sinking
Funds and applied to the payment of principal of and interest, if any, on the Series 2011

Bonds. Any balance rempining after the payment of the Series 2011 Bonds and interest, if

any, thereon shall be remitted to the Issuer unless necessary for the payment of other

obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves thenghtto sell,leascorotherwisedisposeofanyofthepropertycomprisingapart
of the System hereinafter determined in the in~nner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other

disposition of such property, if the amount to be received therefor, together with all other

amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer $ball, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful

or profitable in the operation thereof and may then pmvid~ for the sale ofsuch property. The

proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the

amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, shall be in excess of $104000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such

property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereofand may then, if itbe so advised, by resolutionduly adopted, authorize such

sale, lease or other disposition of such property in accordance with the laws of the State. The

proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The

(CI8O81~.I)
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payme t of such proceeds into the Renewal and Replacement Fund shall not reduce the

amoun required to be paid into said fund by other provisions of this Bond Legislation. No

sale,le seorothinofthepropiesoftheSystemshallbeinatlebythelssuerif
the prc eeds to be derived therefrom, together with all other amounts received during the

same F scal Year for such sales, leases, or other dispositions of such properties, shall be in

excess of $50,000 and insufficient to pay all Bonds then Outstnnding without the prior

approv 1 and consent in writing of the Registered Owners of the Bonds then Outstanding.
The Is tar shall prepare the form of such approval and consent for execution by the then

Regist ed Owners of the Bonds for the disposition ofthe proceeds of the sale~ lease or other

disposi ion of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

Genera Covenant Agains umbrances Except as provided in this Section 7.06 and

Sectior 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable front the

revenu s of the System which rank prior to, or equally, as to lien on and source of and

secura for payment front such revenues with the Series 2011 Bonds. All obligations issued

by the ~suer after the issuance of the Series 2011 Bonds and payable from the revenues of

the Sys ~.m, except such additional parity Bonds, shall contain an express statement that such

obligat ns are junior and subordinate, as to lien on, pledge and source of and security for

paym~ t from such revenues and in all other respects, tà the Series 2011 Bonds; provided,
that no uch subordinate obligations shall be issued unless all payments required to be made
into all ~unds and accounts set forth herein have been made and are current at the time of the

issuanc of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

ci~eate~ any debt, lien, pledge, assignment, encumbranc&or any other charge having priority
overorbeingonaparitywiththe lienof the Series 2011 Bonds, andtheinteresttheieon, if

any, up ii anyorallof the income andrevenues of the Systempledgedforpaymentof the

Series 011 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the Government prior written notice of its issuance of any
othero~ ligations to beusedfor the System, payable from therevenues of the Systemorfrom
any g~ its, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, the

limitati ~ts on the issuance of parity obligations set forth in the Prior Resolutions shall be

applies le. In addition, no Panty Bonds, payable out of the revenues of the System, shall be

issued ~ter the issuance of the Series 2011 Bonds pursuant to this Bond Legislation, except
with th prior written consent of the Government under the conditions and in the manner

herein ~ovided.

(C1806102.)
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All Parity Bonds issued hereunder shall be on a parity in all respects with the

Senes2Oll Bonds.

No such Parity Bonds shall be issued except for the purposes of financing the

costs of the design, acquisitionor cons~uction of extensions and impLuvements to the System
or refunding any Outstanding Bonds, or both such purpqses.

No Parity Bonds shall be issued at any tiinn, unless there has been procured and

filed with the Secretaiy a written statement by the Independent Certified Public Acconntanta~

reciting the conclusion that the Net Revenues for the Fiscal Year following the year in which

such Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following~.

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitationmay be waived or~nodifled by the written consent of

the Registered Owners of the Series 2011 A Bonds, representing 75% of the then-outstanding

principal indebtedness. In the event the foregoing limitation is waived or when such Bonds

are no longer Outstandin& the following parity requirement shall be met:

No Parity Bonds shall be issued at any tijne,unless there has been procured and

filed with the Secretaiy a written statement by the Indepefldent Certified Public Acconntants,~

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the

18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature

and become due in any succeeding Fiscal Year for princ pal of and interest, if any, on the

following:

(1) The Bonds then Outstanding;
(2) Any Parity Bonds theretofore issued pursuant to the provisions

contained in this Resolution then Outstanding; and

{CI8Q8I~.I)
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(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual ?~et Revenues to be received in each

of the succeeding years,” as that term is used in the computation provided in the above

para shall refer only to the increased Net Revenues estimated to be derived from (a) the

UH1JLUV cots to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Iss and approved by the PSC, the period for appeal of which has expired prior to the

date of issuance of such Parity Bonds, and shall not àceed the amount to be stated in a

certifi of the Independent Certified Public Accountants, which shall be filed in the office

of the tary pnor to the issuance of such Parity Bonds.

The Net Revenues actually derived ftuzn th~ System during the 12-consecutive-

month od hereinabove referred to may be adjusted byf adding to such Net Revenues such

additi Net Revenues which would have been received, in the opinion of the Independent
Certifi Public Accountants, on account of increased rates, rentals, fees and charges for the

System pted by the Issuer, the period for appeal of which has expired prior to issuance of

such P ty Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details f such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and ty of the Registered Owners of the Bonds and the RegisteredOwners ofany Parity
Bonds sequently issued from time to time within the limitations of and in compliance with

this sec on. Bonds issued on a parity, regardless of the time or times of their issuance, shall

rank ywithrespecttotheirlienontherevenuesoftheSystemandtheirsourceofand
securi for payment from said revenues, without preference of any Bond of one series over

any o Bond of the same series. The Issuer shall comply fully with all the increased

pa intothevariousfundsandaccountscreatedinthisBondLegislationrequiredfor
and on account of such Parity Bonds, in addition to the payments required for Bonds

thereto issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to includ bonds, notes, certificates or other

obliga subsequentlyissued,theienofwhichonrevenuesoftheSystemissubjecttothe
prior superior liens of the outstanding Bonds on such revenues. The Issuer shall not

issue y obligations whatsoever payable from revenues of the System, or any part thereof,
which prior to or, except in the maniwr and under the conditions provided in this

sectio equally, as to lien on and source of and security for payment from such revenues,

with Senes2Oll Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the re tive funds and accounts provided for in this Bond Legislation with respect to the

Bonds en Outstanding, and any other payments pmvid~d for in this Bond Legislation, shall

(cianlIn.)
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have been made in full as required to the date ofdelivery of such Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.

Section 7.08. Books: Records~Audit The Issuer shall keep complete and
accurate records of the cost of acquiring the Project she and the costs of acquiring
constructing and installing the Project. The Issuer shall permit the Government, or its agents
and representatives, to inspect all books, documents, papers and records relating to the

Project and the System at all reasonable times for the purpose ofaudit and examination. The

ISSUer shall submit to the GOvernment such doCuments and:information as it mayreasonably

require in connection with the acquisition, construction and installation of the Project, the

operation and maintenance of the System and the administration of the loan or any State and

federal grants or other sources of flnRncing for the Project.

The Issuer shall permit the Government, or its agents and representatives, to

inspect all records pertaining to the operation and maintenance of the System at all

reasonable times following completion of construction of the Project andcommencementof

operation thereof, or, if the Project is an mpruvcmen~ to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Registered
Owner of the Bonds issued pursuant to this Bond Legiclation shall have the tight at all

reasonable times to inspect the System and all parts thereofand all records, accounts and data

of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the n~~nncr and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and

institute the manner by which subsidiary records of the accountng system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.

The Issuer shall tile with the Government, or any other original purchaser of
the Series 2011 Bonds, and shall mail in each year to any Registered Owner of the Series

2011 Bonds, requesting the same, an annual report confnning the following:
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(A) A statement ofGross Revenues, Opçrating Expenses, NetRevenues and

Surpi Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accoun provided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or~other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accoun of the System to be audited by Independent Certjfied Public Accountants (and to the

extent gaily required in compliance with the applicable 0MB Circular, or any successor

thereto and the Single Audit Act, or any successor thereto) and shall mail upon request, and

make a ailable generally, the report of the Independent Certified Public Accountants, or a

s thereof, to any Registered Owner of the Series 2011 Bonds, and shall submit said

report Government, or any other original purchaser of the Series 2011 Bonds. Such audit

reports bmitted to the Government shall include a statern~nt that notes whether the results of

tests losed instances of noncompliance that are required to be reported wider government
auditin standards and, if they are~ describes the instances of noncompliance and the audited

f statements shall include a statement that notes V~hether the revenues of the System
arc to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and prov sons of the Letter ofConditions and

the A the Issuer has acquired, or shall do all things necessary to acquire, the proposed site

of the ject and shall do, is doing or has done all thing~ necessary to construct the Project
in rdance with the plans, specifications and designs prepared by the Consulting
En An real estate and interests in real estate and all personal property constituting
the Pro ed and the Project site heretofore or hereafter acquired shall at all times be and

remain property of the Issuer.

The Issuer shall permit the Government, ortheir agents and representatives, to

enter inspect the Project site and Project facilities at all reasonable times. Prior to, during
and completion of construction and commencement of operation of the Project, the

Issuer also provide the Government, or their agents and representatives, with access to

the Sys site and System facilities as may be reasonably necessary to accomplish all of the

powers and rights of the Government with respect to the System pursuant to the Act

Section 7.09. Rates Prior to the issuance of the Series 2011 Bonds, equitable
rates or charges for the use of and service rendered by the System shall be established all in

the and form required by law, and copies of such rates and charges so established

willbe tinuouslyonfilewiththeSecretary,whichcopreswillbeopentoinspectionbyall
parties The schedule of rates and charges shall at all times be adequate to produce

IcI~*1o2.

40



Gross Revenues from the System sufficient to pay Opçrating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the aggregate of the rates and

charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant; with a niargm for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covènantii and agrees that the schedule

ofrates or charges fromtime to time ifl effect shall be sufficient, together with otherrevenues
of the System (i) to provide for all Operating Expenses of the System and (ii) to leave a

balance each year equal to at least 115% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2011 Bonds and all other

obligations iedbyalienonorpayablefromsuchrevenuesonaparitywith theSemies

2011 Bonds, including the Prior Bonds; provided that, in the eventthat amounts equal to or

in excess of the reserve requirements are on deposit respectively in the Reserve Accounts for

the Series 2011 Bonds and the reserve accounts for obligations on a parity with the Series

2011 Bonds, including the Prior Bonds, are funded at leaSt at the requirement therefor, such

balance each year need only equal at least 110% of the maximum amount required in any

year for payment of principal of and interest, if any, on the Series 2011 Bonds and all other

obligations secured by a lien on or payable from such rCvenues on a parity with the Series

2011 Bonds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates or

charges for services described in Section 7.04.

Section 7.10. Operating Budgç~ The IssUer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,

balanced budget of the estimated revenues and expenditures for operation and maintenanee
of the System during the succeeding Fiscal Year and shall submit a copy of such budget to

the Government within 30 days of adoption thereof. No expenditures for the operation and
maintenance of the System shall be made in any Fiscal Year in excess of the amounts

provided theiefor in such budget without a written fibding and recommendation by a

professional engineer, which finding and recommendation shall state in detail the purpose of

and necessity for such increased expenditures for the operation and maintenance of the

System, and no such increased expenditures shall be made until the Issuer shall have

approved such finding and recommendation by a resolUtion duly adopted. No increased

expenditures in excess of 10% of the amount of such budget shall be made except upon the

further certificate of a professional engineer that such indreased expenditures are necessary

for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditires foroperation and maintenance
to the Government and to any Registered Ownerofthe Series 2011 Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authnriirng
increased expenditures for operation and ofthe System at all reasonable times to

the Government and to any Registered Owner of the Series 2011 Bonds, or anyone acting for

and on behalf of such Registered Owner.

(CI5Q$I~.II
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Section 7.11. EngineeringServices and O)erating Personnel The Issuer will

obtain certificate of the Consulting Engineers that: the Project has been or will be

cons ted in accordance with the approved plans, specifications and designs as submitted to

the Go eminent, the Project is adequate for the purposes for which it was designed, the

fundin plan as submitted to the Government is sufficient to pay the costs of acquisition and

cons on of the Project, and all permits required by federal and state laws for construction

of the ject have been obtained.

The Issuer shall provide and mRintnin competent and adequate engineering
servi satisfactory to the Government covering the supervision and inspection of the

develo and consu~ucdon of the Project, and bearing the responsibility of assuring that

cons •~ conforms to the plans, specifications and designs prepared by the Consulting
Engin ,

whichhave been approved by all necessary governmental bodies. Such engineer
to the Government and the Issuer at the completion of construction that

cons on of the Project is in accordance with the approved plans, specifications and

desi or amendments thereto, approved by all necessary governmental bodies.

• The Issuer shall employ qualified operatin~ personnel properly certified by the

State to operate the System so long as the Series 2011 Bonds •are outst2nding.

Section 7.12. No CompetinaFranchise 1~o the extent legally allowable, the

Issuer 1 not grant or cause, consent to or allow the granting of, any franchise or permit to

any a, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any ces which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce
and co ect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals other charges which shall become delinquent to the full extent permitted or

auth by the Act, the rules and regulations of the PSC and other laws of the State of

West V ginia.

Whenever any fees, rates, rentals orothercharges for the services andfacilities

of the S shall remain unpaid for a period of 20 days after the same shall become due

and pa le, the user of the services and facilities shall he delinquent until such time as all

such and charges are fully paid. To the extent authorized by the laws of the State and

the nil and regulations of the PSC, rates, rentals and other charges, if not paid, when due,
shall a lien on the premises served by the System. The Issuer further covenants and

agrees it will, to the full extent permitted by law and the rules and regulations
promul ed by the PSC, discontinue and shut off the services of the System to all users of
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the services of the System delinquent in payment of chaj~ges for the services of the System
and will not restore such services until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully
paid and shall take all further actions to enforce collections to the maxirninn extent permitted
by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of

the facilities or services provided by the System, or any part thereof, the same rates, fees or

charges applicable to other customers receiving like services under SiiTIil~r circumstances

shall be charged the Issuer and any such department, agency, instrumentality, officer or

employee. The revenues so received shall be deemed to be revenues derived from the

operation of the System, and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2011 Bonds remain Outstanding, the Issuer

will, as an Operating Expense, procure, catty and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially covdr the following risks and be in the

following amounts:

(1) FIRE, LIGHTNING, VAN1)AUSM~ MALICIOUS MISCHIEFAND

EXTENDED COVERAGE INSURANCE, on all abovd-ground insurable portions of the

System in an amount equal to the actual cost thereof. In time ofwar the Issuer will also carry

and maintain insurance to the extent available against the risks and hazards of war. The

proceeds of all such insurance policies shall be placed in the Renewal andReplacement Fund
and used only for the repairs and restoration of the dnmnged ordestroyed properties or for the

other purposes provided herein for the Renewal and Replacement Fund. The Issuer will

itself, or will require each contractor and subcontractor to~ obtain and maint2in builder’s risk

insurance (fire and extended coverage) to protect the interests of the Issuer, the prime
contractor and all subcontractors as their respective interests may appear, on all structures

and mechanical and electrical equipment in place or stored on the site, during construction of
the Project on a 100% basis (completed value form) on the insurable portion of the Project,
such insurance to be made payable to the order of the Issuer, the contractors and

subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$500,000 per occw~ence to protect the Issuer from claini~.for bodily injury and/or death and

(CI~IOLl~
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not les~ than $200,000 per occurrence from claims for damage to property of others which

may ar$e from the operation of the System, and insurance with the same limits to protect the

Issuer ~rom claims arising out of operation or ownership of motor vehicles of or for the

Systen~
(3) VEHICULAR PUBLIC LIABILITY INSURANCE, in the event the

Issuer 4wns or operates any vehicle in the operation of the System, or in the event that any

vehiclel not owned by the Issuer is operated for the benefit of the Issuer, with limits of not

less tha~i $500,000 for personal liability to protect the Issuer from claims for bodily injury
and/or death and not less than $200,000 from claims for damage to property of others which

may arijse from such operation of vehicles.

(4) WORKER’S COMPENSATION COVERAGE. FOR ALL

EMPL(1)YEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERF(~RMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100% of

the con~truction contract and to be required of each contractor contracting directly with the

Issuer, ~nd such payment bonds will be filed with the Clerk of The County Commission of

the Cou~ity in which such work is to be performed prior to cormT’encem~nt of consiniction of
the project in compliance with Chapter 38, Article 2, Section 39 of the Code of West

Virgini~, 1931, as amended.

(5) FLOOD INSURANCE, if the faci~ities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasona~1e cost to the Issuer.

(6) BUSINESS INTERRUFI’ION INSURANCE, to the extent available at

cost to the Issuer.

(7) FIDELITY BONDS will be provided as to every officer, member and

employ~e of the Issuer or the Governing Body having custody of the revenues or of any other
funds o~ the System, in an amount at least equal to the total funds in the custody of any such

person ~t any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Proj~ct to furnish a performance bond and a payment bond, each in an amount equal to

100% o~ the contract price of the portion of the Project cdvered by the particular contract as

securityj for the faithful performance of such contract The Issuer shall verify such bonds

prior to ~commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the

Project ~o carry such worker’s compensation coverage for all employees working on the

lCI9~”fl.~)
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Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect to
works and properties similar to the Project; provided that the amounts and terms of such

coverage are satisfactory to the Government. The Issuershali verify such insurance prior to
commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the Stale

and rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant
of any house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation Of Pmject~ Permits and Orders The

Issuer shall complete the Project as pwmpdy as possible and operate and maintain the

System as a revenue-producing utility in good conditionand in compliance with all federal

and State requirements and standards.

The Issuer has obtained all permits requir~d by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction ofthe Project and the operation of the

System and all approvals for issuance of the Series 2011 Bonds required by State law, with

all requisite appeal periods having expired without successful appeal.

Section 7.18. IRESERVED1.

Section 7.19. Statutory MortgaRe Lien For the further protection of the

Registered Owner of the Series 2011 Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, shall take effect immediately upon delivery of the Series

2011 Bonds; provided however, that the statutory mortgage lien of the Series 2011 Bonds

shall be on a parity with the statutory mortgage lien of the First Lien Bonds and senior and

prior to the statutory mortgage lien of the Series 1990 B Bonds.

Section 7.20. Comoliance with Letter ofConditions andLaw The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions, this

Resolutionandthe Act.

(CI~O8IO2.t)
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The Issuer shall also comply with all applicable laws, rules and regulations
issued y the Government or other State, federal or local bodies in regaid to the acquisition
and truction of the Project and the operation, maintenance and use of the System.

Section 7.21 C~tr~ct~ ~dl1~c Rclcases. The Issuer shall, simultaneously
with th deliv~ of the Series 2011 Bonds or immediately theteafter, enter into written.

contrac for the immediate acquisition or construction of the Project

(C18081011)
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ARTICLE VIII

INVESTMENT OF FLTh~DS

Section 8.01. hwestnrent of Funds Any moneys held as a part of the funds

and accounts created by this Bond Legislation otherthan the Revenue Fund, shall be invested

and reinvested by the Conunission, the Depository Bank~ or such other bank or national

banking association holding such fund or account, as the case may be, at the written direction

of the Issuer in any Qualified Investments to the fullest extentpossible und~applicable laws,
this Bond Legislation, the need for such moneys for the purposes set forth herein and the

specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed apart of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account The investments held for any fund or account shall be valued at the lower

of cost or then current market value, or at the redempdoaprice thereof if then redeemable at

the option of the holder, including the value of accrued interest and giving effect to the

amortization of discount, or at par if such investment s held in the “Consolidated Fund.”

The Commission shall sell and reduce to cash a sufficient amount of such investments

whenever the cash balance in any fund or account is insufficient to make the payments

required from such fund or account, regardless of the loss on such liquidation. The

Depository Banic or such other bank or national banking association, as the case may be,

may make any and all investmPnta permitted bythis section through its own bond department
and shall not be responsible for any losses from such iflvestments, other than for its own

negligence or willful misconduct

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more

often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records with

respect to such funds accounts and investment earnings.so long as any of the Series 2011

Bonds are Outstanding. Notwithstanding the foregoing, any investments made pursuant to

this Resolution shall comply with the Guidelines of the (~overnmenL

~ct~rno2.Il
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ARTILE IX

DEFAULT AND REMEI?IES

Section 9.01. Events of DefaulL Eachof the following events shall constitute

an”Ev tofDefaule’withrespecttotheSeries2ollBonds:

(1) If default occurs in the due and punctual payment of the principal of or
interes if any, on any series of the Series 2011 Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreem orcondtinisonitspartrclatingtotheSeries20llBondssetforthinthisBond
Legis ~, any supplemental resolution or in the Series 2011 Bonds, and such default shall

have co ued for a period of 30 days after the Issuer shill have been given written r~tice of

such ault by the Commission, the Depository Bank, the Registrar, the Paying Agent or a

Regis Owner of a Bond; or

(3) If the Issuer flies a petition seeking i~organizaJion or arrangement under
the f bankniptcy laws or any other applicable law of the United States of America; or

(4) If default occurs under the Prior Bonds or the Prior Resolutions.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2011 Bonds may exercise any available remedy
and g any appropriate action, suit or proceeding to enforce his or her rights and, in

particul , (i) bring suit for any unpaid principal or interest then due~ (ii) by mandamus or

other a priate proceeding enforce all rights of such Registered Owners including the right
to

‘

the Issuer to perform its duties wider the Act~and the Bond Legislation relating
thereto, luding but not limited to the making and collection of sufficient rates or charges
for ces rendered by the System. (iii) bring suit upon’the Bonds, (iv) by action at law or

bill in ty require the Issuer to account as if it were the trustee of an express trust for the

Regis Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in

violatio of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners provided that, all rights and remedies of the Registered Owners of the Series 2011

Bonds be on a parity with those of the Registered Owners of the First Lien Bonds and

senior prior to those of the Registered Owners of the Series 1990 B Bonds.

Section 9.03. Appointment of Receiver A~ny Registered Ownerof the Series
2011 B may, by proper legal action, compel the performance of the duties of the Issuer

under th Bond Legislation and the Act, including, the completion of the Project, the making
and co ‘on of sufficient rates and charges for services rendered by the System and

tCI5~IO2.I
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segregation of the revenues therefrom and the application thereof. If there be any Event of

Defaultwithrespectto such Bonds, anyRegisteredOwnerofaBondshall, inadditiontoali

other remedies or tights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rites, rentals, fees

and other charges sufficient to provide for the payment ofOperating Expenses of the System,
the payment of the Bonds and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees1 charges or other revenues in conformity
with the provisions of this Bond Legislation and the AcL~

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of ~ll facilities of the System and shall

hold, operate and maintain, nmnage and control the System, and each and every part theieof
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to

the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of

the System shall have been paid and made good, and all defaults uncfrr the provisions of this

Bond Legislation shall have been cured and made good, possession of the System shall be

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any

subsequent default, any Registered Owner of any Bonds Shall have the same right to secure

the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court m2king such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appoii~ted in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court maydcçm necessary or appropriate for the
exercise by the receiver of any function not specifically Set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or

otherwise dispose of any assets of any kind or character belonging or pertaining to the

System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this Bond
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L.egis ~n, and the title to and ownership of the System shall remain in the Issuer, and no

court $ have any jurisdiction to enter any order or d~cree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLEX

PAYMENT OF BONDS

Section 10.01. Payment of Series 2011 A Bonds If the Issuer shall pay or

there shall otherwise be paid to the Registered Owner* of the Series 2011 A Bonds, the

principal of and interest~ if any, due or to become due thereon, at the times and in the tn~niw

stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

moneys and securities pledged under this Bond Legislation and all covenants, agreements
and other obligations of the Issuer to the Registered Owners ofthe Series 2011 A Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied.

Section 10.02. Defeasance Except through direct payment of the entire

outstanding principal of and all accnied interest on the Series 2011 Bonds to the Registered
Owners thereof, the Issuer may not defease the Series 2011 Bonds or provide for payment
thereof by escrow or other similar arrangements.

(C1808102.I)
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ARTICLE XI

MISCELLANEOUS:

Section 11.01. Amendment or ModifIcation of Bond Legislation Prior to

issuan of the Series 2011 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2011 Bonds, no

inateri modification or amendment of this Resolution. r of any resolution amendatory or

suppi ental hereto, that would materially and adversely affect the rights of Registered
Own of the Series 2011 Bonds shall be made without the consent in writing of the

Regis Owners of the Series 2011 Bonds so affected aid then Outstanding; provided, that

no c e shall be made in the maturity of any Bond or Bonds or the rate of interest thereon,

or in th principal amount thereof, or affecting the unconditional promise ofthe Issuer to pay

such ipal and interest, if any, out of the funds herein pledged themfor without the

consent of the Registered Owner thereof. No amendment or modification shall bemade that

would uce the percentage of the principal amount of Bonds, recpiired for consent to the

above- ued amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond gislation shali constitute a contract between the Issuer and the Registered Owners of
the Sen 2011 Bonds, and no change, variation or alteration of any kind ofthe provisions of
the Bo d Legislation shall be made in any manner, except as in this Bond Legislation
provi

Section 11.03. Severabiitvotlnvalld Provisions If any section, paragraph,
clause provision of this Resolution should be held ifivalid by any court of competent

junisdic on, the invalidity of such section, paragraph, clause or provision shall not affect any
of the g provisions of this Resolution, the Supplemental Resolution, or the Series

2011B nds.

Section 11.04. Headings. Etc~ The headings and catchlines of the articles,
secti and subsections hereof are for convenience of reference only, and shall not affect in

any wa the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Re~ealed.~Prior Resolutions Except
for the or Resolutions, all orders or resolutions, or ~)arts thereof, in conflict with the

provisi of this Resolution are, to the extent of such conflict, hereby repealed; p~vided
in e event of any conflict between this Resolution and the Prior Resolutions, the Prior

Resol ons shall control (unless less restrictive), so long as the PriorBonds are Outstanding.
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Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist; to happen, to be performed or to be

takenprecedenttoandintheadoptionofthsResolutiondoexisthavehappened,havebeen
performed and have been taken in regular and due time, form and m~nn~ as required by and
in full compliance with the laws and Constitution of thC State of West Virginia applicable
thereto; aztd that the Chairperson, Secretary and memberS of the Governing Body were at all

times when any actions in connection with this Resolution occurred and are duly in office

and duly qualified for such office~
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Section 11.07. Effective Date This Resolution shall take effect immediately
upon a(~OptiOfl.

Adopted this 9th day of February, 2011.

I
—
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CERTIFICATION

Certified a true copyofa Resolution duly adopted by the Public Service Board

ofLUBECK PUBLIC SERVICE DISTRICT on the 9~ day of Februazy, 2011.

Datedthis l1~dayofFebruazy,2O11.

SEAL]
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LUBECK PUBLIC SERVICE DISTRICT 2.4

WATER REVENUE BONDS, SERIES 2011 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

UPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

OUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

CHEDULE, SALE PRICE AND OTHER TERMS OF THE LUBECK

UBUC SERVICE DISTRICTWATERREVENUEBONDS, SERIES 2011

(UNITED STATES DEPARTMENT OF AGRICULTURE);
UThORIZINGANDAPPROVINGTHESALEANDDELIVERYOFTHE

ERIES 2011 A BONDS TO THE UNITED STATES DEPARTMENT OF

GRICULTURE; DESIGNATING A DEPOSITORY BANK; AND

KING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body’) of Lubeck

Public ervice District (the issuer”) has duly and offic~aI1y adopted a Bond Resolution on

Fe 9,2011 (the “Resolution”), entitled:

OLUTION AUTHORIZING THE ACQUISITION AND

ONSTRUCTION OFCERTAIN IMPROVEMENTS AND EXTENSIONS

OTHEEXISTING PUBLIC WATERFACILITIES OFLIJBECK PUBLIC

ERVICE DISTRICT AND THE FINANCING OFTHE COST THEREOF,
OT OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE

ISTRICF OF NOT MORE THAN $1,653,000 IN AGGREGATE

RINCIPAL AMOUNT OFWATERREVENUE BONDS, SERIES 2011 A

STATES DEPARTMENT OF AGRICULTURE); PROVIDING

OR THE RIGHTS AND REMEDIES OF AND SECURiTY FOR THE

GWFERED OWNERS OF SUCH BONDS; AUTHORIZING

ON AND DELIVERY OF ALL DOCUMENTS RELATING TO

ISSUANCE OF SUCH BONDS; AUTHORIZING THE SALE AND

ROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

ADOFI1NG OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein
shall ha e the same meaning set forth in the Resolutionjwhen used herein;
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I



WHEREAS, the Resohitiori provides for ~he issuance of the Water Revenue

Bonds, Series 2011 A (United States Department of Agriculture), of the Issuer, in the

aggregate principal amount not to exceed $1,653,000 (the “Bonds” or the “Series 2011 A

Bonds”), all in accordance with Chapter 16, Article l3AoftheCode ofWest Virgini2, 1931,

as amended (collectively, the “Act”); and in the Resolution it is provided that the exact

pruicipal amount, date, maturity date, interest rate, payipent schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be therein provided for,

WHEREAS, the Series 2011 A Bonds are proposed to be purchased by the

United States of America, United States Department of Agriculture, Rural Utilities Service

(the “Government”) pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exactprincipal
amount, date, maturity date, interest rate, payment sched~ile, sale price and otherterms of the

Bonds be fixed hereby in the rn~nn~r stated herein, anSi that other matters relating to the

Bonds be herein provided for.

NOW, THEREFORE, BEiT RESOLVED BYTHEGOVERNINGBODYOF

LUBECK PUBUC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer

Water Revenue Bonds, Series 2011 4 (United States Department of

Agriculture), of the Issuer, origmally represented by a s*ngle bond, numbered AR-i, in the

original principal amount of $1,653,000. The Series 201:1 A Bonds shall be th’ted the date of

delivery, shall mature forty years from the date thereof, and the principal amount advanced

under the Series 2011 A Bonds shall bear interest at the rate of 2.5% per annum. Monthly
installments of interest only on the amounts advanced under the Series 2011 A Bonds are

payable 30 days following the date of delivery of the Series 2011 A Bonds and on the

corresponding day of each month thereafter for the first 24 months after the date of delivery
of the Series 2011 A Bonds, and thereafter, monthly installments of principal of and interest

on the Series 2011 A Bonds, in the aggregate amount of $5,621, are payable on the

corresponding day of each month, except that the flna4 installment on the Series 2011 A

Bondsshallbcpaidattheendof4OyearsfmmthedateoftheSeries2OllABondsinthe
sum of the unpaid principal and interest due on the date thereof. The Series 2011 A Bonds

are subject to prepayment as set forth in the Resolution and the Series 2011 A Bonds. All

tCI8IO6~~I1
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prmcip and interest payments on the Series 2011 A!Bonds will be paid by the Issuer

directly to the order of the United States of America at~ its National Finance Offic~ 1520

Market treet, St. Louis, Missouri 63103.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substaPflally the form provided In the Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Letter of

Conditi ns and all amendments thereto, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, approved and directed. The i,rice of
the B shall be 100% of par value, there being no interest accrued thereon, provided that

the of the Bonds shall be advanced from time to time as requisitionedby the Issuer.

Section 4 The Issuer hereby appoints and designates West Virginia Central
Credit nion, Parkersbur& West Virginia, to serve aa the Depository Bank under the

Resolu on.

Section 5 Series 2011 A Bonds proceeds in the amount of $-0- shall be

deposi in the Series 2011 A Bonds Sinking Fund as capitalized interest

Section 6 Series 2011 A Bonds proceeds in the amount of $-0- shall be

deposi in the Series 2011 ABonds Reserve Account

Section 7 The remaining proceeds of the Series 2011 A Bonds, as advanced

frorn totinie, shall be deposited in the Series 2011 A Bonds Construction Trust Fund for

payme of costs of the Project, including costs of issuance of the Series 2011 A Bonds.

Section 8 The Chairperson and Secretary are hereby authorized and directed

to ex and deliver such other docwnents and certificates required or desirable in

connec on with the Bonds hereby and by the Resolution approved and provided for, to the

end that e Series 2011 A Bonds may be delivered to the Government pursuant to the Letter

ofCo tionsonoraboutFebruaryll,2011.

Section 9 The acquisition and constructiOn of the Project and the financing
thereof part with proceeds of the Bonds are in the public interest, serve a public purpose of
the Iss and will promote the health, welfare and safety of the residents of the Issuer.

Section 10 The Issuerhereby determines to invest all moneys in the funds and

acco established by the Resolution held by the Depository Bank until expended, in

money accounts secured by a pledge of Government Obligations, and therefore, the

Issuer y directs the Depository Bank to invest all moneys in such money market

(Ct8I1~9SI
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accounts until further directed in writing by the Issuer. Moneys in the Series 2011 A Bonds

Reserve Account shall be invested by the Commission in the West Virginip Consolidated

Fund.

Section 11 The Issuer hereby approves and accepts all contracts relating to the

financin& acquisition and construction of the Proje~t and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 12 The Issuer hereby approves the costs of issuance and authorizes

the payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately
following adoption hereof.

tCI8I~9tI)
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Adopted this 9~day of February, 2011.
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CERTIFICATION

Certified as a ~ue copy of a Supplemental Resolution duly adopted by the

Public Service Boazd of Lubeck Public Service Districton the 9th day of Februazy, 2011.

Dated this 11th day of Februaiy, 2011.

SEAL]•,

(C181069L1)

6



LUBECK PUBLIC SERVICE DISTRICT 2.4

Water Revenue Bonds, Series 2011 B

(West Virginia Infrastructure Fund)

BOND RESOLUTION

Table of Contents

Subje Page

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section .01 Authority for this Resolution 1

Section .02 Findings 2

Section .03 Bond Legislation Constitutes Contract 5

Section .04 Definitions 5

ARTICLE II

AUTHORIZATION OF REFUNDING OF PRIOR NOTES

Section .01 Authorization of Refunding of Prior Notes 14

ARTICLE ifi

UTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENTS

Section .01 Authorization of Bonds 15

Section .02 Terms of Bonds 15

Section .03 Execution of Bonds 16

Section .04 Authentication and Registration 16

Section .05 Negotiability, Transfer and Registration 16

Section .06 Bonds Mutilated, Destroyed, Stolen or Lost 17

Section .07 Bonds Not to be Indebtedness of the Issuer 17

Section .08 Bonds Secured by Pledge of Net Revenues; Lien Position

with Respect to Prior Bonds 18

Section .09 Delivery of Bonds 18
Section .10 Form of Bonds 18

FORM OF SERIES 2011 B Bond 19

Section .11 Sale of Bonds; Approval and Ratification of
(~~63537.l }

1



Execution of Loan Agreements 26

Section 3.12 Filing of Amended Schedule 26

ARTICLE IV

RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AM) APPLICATION

THEREOF

Section 5.01 Establishment of Funds and Accounts with Depository Bank 28

Section 5.02 Establishment of Funds and Accounts with Commission 28

Section 5.03 System Revenues; Flow of.Funds-...
..-

2&

ARTICLE VI

EXCHANGE OF BONDS FOR PRIOR NOTES

Section 6.01 Exchange of Bonds for the Prior Notes 33

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01 General Covenants of the Issuer 34

Section 7.02 Bonds not to be Indebtedness of the Issuer 34

Section 7.03 Bonds Secured by Pledge of Net Revenues; Lien Position with

Respect to Prior Bonds 34

Section 7.04• InitiaiSchedujç ofRate~ ~n~lçjiaiges
..~. -

34

Section 7.05 Sale of the System 35

Section 7.06 - Tssuanceof Other ObligationsPayable Out-of Revenues and -.

General Covenant Against Encumbrances 36

Section 7.07 Parity Bonds 37

Section 7.08 Books; Records and Audit 38

Section 7.09 Rates 40

Section 7.10 Operating Budget and Monthly Financial Report 41

Section 7.11 Engineering Services and Operating Personnel 42

Section 7.12 No Competing Franchise 42

Section 7.13 Enforcement of Collections 42

Section 7.14 No Free Services 43

Section 7.15 Insurance and Construction Bonds 43

Section 7.16 Connections 45

Section 7.17 Completion of Project; Permits and Orders 45

Section 7.18 Reserved] 45

Section 7.19 Statutory Mortgage Lien 45

Section 7.20 Compliance with Loan Agreements and Law 45

(C2163537.I }

II



Section .21 Securities Laws Compliance 46

ARTICLE Vifi

INVESTMENT OF FUNDS

Section .01 Investment of Funds 47

Section .02 Certificate as to Use of Proceeds 47

ARTICLE IX

DEFAULT AND REMEDIES

Section .01 Events of Default 49

Section .02 Remedies 49

Section .03 Appointment of Receiver 50

ARTICLE X

PAYMENT OF BONDS

Section 0.01 Payment of Bonds 52

ARTICLE XI

MISCELLANEOUS

Section 1.01 Amendment or Modification of Bond Legislation 53

Section 1.02 Bond Legislation Constitutes Contract 53
Section 1.03 Severability of Invalid Provisions 53
Section 1.04 Headings, Etc.

.
.

51.
—. -

Section 1.05 Conflicting Provisions Repealed; Prior Resolutions 54
Section 1.06 Covenant of Due Procedure, Etc 54

Section 1.07 Effective Date 54

SIGNATURES 55

CERTIFICATION 56

(C2163537.1)

‘U



LUBECK PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE

WATER SYSTEM BOND ANTICIPATION NOTES, SERIES

2009 A (WEST VIRGINIA INFRASTRUCTURE FUND) OF

LUBECK PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT

OF NOTMORETHAN $352,565 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2011 B

(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY

FOR THE REGISTERED OWNERS OF SUCH BONDS;
AUThORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OFSUCH

BONDS; APPROVING, RATIFYINGAND CONFIRMINGTHE

LOAN AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LUBECK -

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with any
order or esolution supplemental hereto or amendatory hereof, the “Bond Legislation”) is

adopted ursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), and other applicable
provisio s of law.

Section 1.02. Findings It is hereby found, determined and declared that:

(c2163537.I }
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A. Lubeck Public Service District (the “Issuer”) is a public service district,

a public corporation and political subdivision of the State of West Virginia in Wood County
of said State.

B. The Issuer presently owns and operates a public water system.
However, for the health, safety, advantage, convenience and welfare of the inhabitants of the

Issuer, the Issuer has heretofore acquired and constructed certain improvements and

extensions to the existing public water system of the Issuer, consisting of the construction of

a 1,200 foot longitudinal dike located on the Ohio River near Walker Lane, Washington,
together with all appurtenant facilities (collectively, the “Project”) (the existing public water
facilities of the Issuer, the Project and any-further improvements or extensions.thereto are

herein called the “System”), in accordance with the plans and specifications prepared by the

Consulting Engineers and filed with the Issuer.

C. The Issuer has heretofore temporarily fmanced a portion of the costs of

the acquisition and construction of the Project through the issuance of its Water System Bond

Anticipation Notes, Series 2009 A (West Virginia Infrastructure Fund), dated October 16,

2009, in the original aggregate principal amount of $352,565, of which $352,565 is presently
outstanding (the “Prior Notes”).

D. Pursuant to the Act, the Issuer is authorized and empowered to issue

refunding revenue bonds for the purpose ofrefunding, retiring or refinancing the Prior Notes.

The Issuer hereby determines that it is necessary and desirable to refund the Prior Notes.

E. The Issuer intends to refund the Prior Notes through the issuance of its

revenue bonds to the West Virginia Water Development Authority (the “Authority”), which
administers the West Virginia Infrastructure Fund (the “Infrastructure Fund”) for the West

Virginia Infrastructure and Jobs Development Council (the “Council”).

F. It is deemed necessary for the Issuer to issue its (i) Water Revenue

Bonds, Series 2011 B (West Virginia Infrastructure Fund), in the aggregate principal amount
of not more than $352,565 (the “Series 2011 B Bonds”), to refund the Prior Notes and pay all

costs relating thereto. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the

Series 2011 B Bonds prior to and during acquisition and construction of the Project and for a

period not exceeding six (6) months after completion of acquisition ançhconstruction of the

Project; amounts which may be deposited in the respective Reserve Accounts (as hereinafter

defined); costs of refunding the Prior Notes; engineering and legal expenses; expenses for

(c2163537.1)
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estimate of costs and revenues, expenses for plans, specifications and surveys; other

expense necessary or incident to determining the feasibility or practicability of the

enterpri ,
administrative expense, commitment fees, fees and expenses of the Authority,

discoun initial fees for the services of registrars, paying agents, depositories or trustees or

other co ts in connection with the sale of the Series 2011 B Bonds and such other expenses

as may necessary or incidental to the fmancing herein authorized, the cost of acquisition
and Co truction of the Project, and the performance of the things herein required or

permitt ,
in connection with any thereof; provided, that reimbursement to the Issuer for any

amounts xpended by it for allowable costs prior to the issuance of the Series 2011 B Bonds

or the re ayment of indebtedness incurred by the Issuer for such purposes shall be deemed

Costs of e Project, as hereinafter defmed.

G. The period of usefulness of the System after the refunding of the Prior

Notes is ot less than 40 years.

H. It is in the best interests of the Issuer that the Series 2011 B Bonds be

sold to e Authority pursuant to the terms and provisions of the respective loan agreements

by and tween the Issuer and the Authority, on behalf of the Council, in forms satisfactory
to the Is uer, the Authority and the Council (collectively, the “Loan Agreements”), all of

which ar approved hereby if not previously approved by resolution of the Issuer.

I. Upon the refunding of the Prior Notes, there are outstanding obligations
of the Iss er which will rank on a parity with the Series 2011 B Bonds as to liens, pledge and

source o and security for payment, being the:

Designation Lien Position

1. $3,139,013 Water Revenue Bonds, First Lien

Series 1990 A, dated April 2, 1990

(the “Series 1990 A Bonds”).

2. $535,000 Water Revenue Bonds, First Lien

Series 1997, dated March 27, 1997

(the “Series 1997 Bonds”).

3. $1,573,000 Water Revenue Bonds, First Lien

Series 2005 A, dated June 17, 2005

(the “Series 2005 A Bonds”).

4. $2,068,300 Water Revenue BOidS, First Lien

Series 2005 B, dated June 17, 2005

(the “Series 2005 B Bonds”).

(C2163537.I J
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5. $472,000 Water Revenue Bonds, First Lien

Series 2005 C, dated June 17, 2005

(the “Series 2005 C Bonds”).

6. $590,000 Water Revenue Bonds, First Lien

Series 2010 A(BB andT), dated May 14, 2010

(the “Series 2010 A Bonds”).

7. $1,653,000 Water Revenue Bonds, First Lien

Series 2011 A (United States Department of

Agriculture), dated February 11, 2011

(the “Series 2011 A Bonds”)

8. $146,487 Water Revenue Bonds, Second Lien

Series 1990 B, dated April 2, 1990

(the “Series 1990 B Bonds”).

The Series 1990 A Bonds, the Series 1997 Bonds, the Series 2005 A Bonds, the

Series 2005 B Bonds, the Series 2005 C Bonds, the Series 2010 A Bonds and the Series 2011

A Bonds, are sometimes referred to collectively as the “First Lien Bonds.” The First Lien

Bonds and the Series 1990 B Bonds are sometimes referred to collectively as the “Prior

Bonds.”

Prior to the issuance of the Series 2011 B Bonds, the Issuer will obtain (i) the

certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met; (ii)~the written. consent.of the.Regis~ere&Own~rs of the

Series 1990 A Bonds, the Series 1997 Bonds, the Series 2005 A Bonds, the Series 2005 B

Bonds and the Series 2005 C Bonds and the Series 2011 B Bonds to the is~uanceof the

Series 2011 B Bonds on a parity with the First Lien Bonds; and (iii) the written consent of

the Registered Owners of the Series 1990 B Bonds to the issuance of the Series 2011 B

Bonds senior and prior to the Series 1990 B Bonds. The Issuer is not required to obtain the

consent of the Registered Owners of the Series 2010 A Bonds to issue the Series 2011 B

Bonds on a parity with the Series 2010 A Bonds. Other than the Prior Bonds, there are no

other outstanding bonds or obligations of the Issuer which are secured by revenues or assets

of the System. The Issuer is in compliance with all the covenants of the Prior Bonds and the

Prior Resolution.

J. The estimated revenues to be derived ~ each year foilowing the --

refunding of the Prior Notes from the operation of the System will be sufficient to pay all

Operating Expenses of the System and the principal of and interest on the Series 2011 B

(C2163537.I)
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Bonds d the Prior Bonds, and all funds and accounts and other payments provided for

herein, 1 as such terms are hereinafter defmed.

K. The Issuer has complied with all requirements of West Virginia law and
the Lo Agreements relating to authorization of the acquisition, construction and operation
of the oject and the System and issuance of the Series 2011 B Bonds, or will have so

compli prior to issuance of any thereof, including, among other things and without

limitatio the approval of the fmancing hereof by the Council and the approval of this

financin and necessary user rates and charges described herein from the Public Service

Commis ion of West Virginia by final order, the time for rehearing and appeal of which will

either h e expired prior to the issuance of the Series 2011 B Bonds or such final order will

not be s bject to appeal or rehearing.

L. The Project has been approved by the Council as required under

Chapter 1, Article 15A of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

accep e of the Series 2011 B Bonds by those who shall be the Registered Owners of the

same fro time to time, this Bond Legislation shall be deemed to be and shall constitute a

contract etween the Issuer and such Registered Owners, and the covenants and agreements
herein s t forth to be performed by the Issuer shall be for the equal benefit, protection and

security f the Registered Owners of any and all of such Series 2011 B Bonds, all which shall

be of al rank and without preference, priority or distinction between any one Bond of a

series an any other Bonds of the same series, by reason of priority of issuance or otherwise,

except a expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the following

meaning herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article

15A of e Code of West Virginia, 1931, as amended and in effect on the date of adoption
hereof.

“Authority” means the West Virginia Water Development Authority, which is

expect to be the original purchaser and Registered Owner of the Series 2011 B Bonds, or

any oth r agency of the State of West Virginia that succeeds to the functions of the

Authori
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“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any temporary Chairperson duly selected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means

this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entity to be designated as such for

the Series 2011 B Bonds in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2011 B Bonds, the Prior Bonds and,
where appropriate, any bonds on a parity therewith subsequently authorized to be issued

hereunder or by another resolution of the Issuer.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series

2011 B Bonds for the Prior Notes.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations..

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means the Army Corp of Engineers or any qualified
engineer or firm of engineers, licensed by the State, that shall at any time hereafter be

procured by the Issuer as Consulting Engineers for the System or portion thereof, in

accordance with Chapter 5G. Article 1 of the West Virginia Code of 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .02F

hereof to be a part of the cost of refunding the Prior Notes.
--

--
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“Council” means the West Virginia Infrastructure and Jobs Development
Council r any other agency of the State of West Virginia that succeeds to the functions of

theCo cil.

“Depository Bank” means the bank designated as such in the Supplemental
Resoluti n, and its successors and assigns, which shall be a member of FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the func ons of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on
the sue eding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as

it may n w or hereafter be constituted.

“Government Obligations” means direct obligations of, or obligations the

timely p ynient of the principal of and interest on which is guaranteed by, the United States

of Ame Ca.

“Grants” means all monies received by the Issuer on account of any Grant or

Grants f r the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenue of the System, as hereinafter defmed, determined in accordance with generally

accept accounting principles, after deduction of prompt payment discounts, if any, and

reasona e provision for uncollectible accounts; provided, that “Gross Revenues” does not

include y gains from the sale or other disposition of, or from any increase in the value of,

capital a sets (including Qualified Investments, as hereinafter defmed) or any Tap Fees, as

herein er defmed.

“Herein,” “hereto” and similar words shall refer to this entire Bond Legislation.

“Independent Certified Public Accountants” means any certified public
accoun t or firm of certified public accountants that shall at any time hereafter be retained

by the Is uer to prepare an independent annual or special audit of the accounts of the System
or for an other purpose except keeping the accounts of the System in the normal operation
of its bu iness and affairs.

(C2I63~37.1
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“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential -. -

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defmed in section 57(a)(5)(C) of the Code), the

term “Investment Property” includes a specified private activity bond (as so defmed).

“Issuer” means Lubeck Public Service District, a public service district, public
corporation and political subdivision of the State of West Virginia in Wood County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

“Loan Agreements” or “Loan Agreement” means, collectively or individually,
the Loan Agreements for each series of the Series 2011 B Bonds by and between the Issuer

and the Authority, on behalf of the Council, the forms of which shall be approved, and the

execution and delivery by the Issuer authorized and directed or ratified, by the Supplemental
Resolution.

“Net Proceeds” means the face amount of the Series 2011 B Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds, if

any, deposited in the respective Series 2011 B Bonds Reserve Accounts. For purposes of the

Private Business Use limitations set forth herein, the term Net Proceeds shall include any

amounts resulting from the investment of proceeds of the Series 2011 B Bonds, without

regard to whether or~not such investment is made in tat-exempt obligations. --

(c2163537.I)
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“Net Revenues” means the balance of the Gross Revenues, remaining after

deductio of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property as defmed in Section

148(b) o the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, aintenance and operation of the System and includes, without limiting the generality
of the fo egoing, administrative, engineering, legal, auditing and insurance expenses, other

than tho e capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Dep sitory Bank, the Registrar and the Paying Agent (all as herein defmed), other than

those ca italized as part of the costs, payments to pension or retirement funds, taxes and such

other re onable operating costs and expenses as should normally and regularly be included

under g erafly accepted accounting principles; provided, that “Operating Expenses” does

not mci de payments on account of the principal of or redemption premium, if any, or

interest n the Bonds, charges for depreciation, losses from the sale or other disposition of, or

from an decrease in the value of, capital assets, amortization of debt discount or such

miscell eous deductions as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds or Notes and as of any

particul date, describes all Bonds or Notes theretofore and thereupon being authenticated

and deli ered, except (i) any Bond or Note cancelled by the Registrar at or prior to said date;

(ii) any ond or Note for the payment of which monies, equal to its principal amount and

redemp n premium, if applicable, with interest to the date of maturity or redemption shall

be in tru t hereunder and set aside for such payment (whether upon or prior to maturity);
(iii) any ond or Note deemed to have been paid as provided in Article X hereof; and (iv) for

purpose of consents or other action by a specified percentage of Registered Owners, any

Bond or ote registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and within

the limi tions prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for

the Sen s 2011 B Bonds in the Supplemental Resolution with the written consent of the

Authori and the Council.

“Prior Bonds” means collectively, the Issuer’s Prior Bonds, as described in

Section .021 hereof.

(C2163537. I
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“Prior Notes” means the Issuer’s Water System Bond Anticipation Notes,
Series 2009 A (West Virginia Infrastructure Fund), as described in Section 1 .02C hereof.

“Prior Resolution” means the resolutions adopted by the Issuer authorizing the

issuance of the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided that use as a member of

the general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the fmal order or orders of the PSC,

approving the refunding of the Prior Notes through the issuance of the Series 2011 B Bonds

and the Series 2010 Notes and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped- from Government Obligations,. and receipts .or.

. -

certificates evidencing payments from Government Obligations or interest coupons stripped
from Government Obligations;

- -

(c) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;

Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land

Banks; Government National Mortgage Association; Tennessee Valley Authority; or

Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Governmeiit Nati~na1 Mortgage Association or issued by any

other federal agency and backed by the full faith and credit of the United States of America;

(c2163537.I)
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(e) Time accounts (including accounts evidenced by time certificates of

deposit, e deposits or other similar banking arrangements) which, to the extent not insured

by the IC or Federal Savings and Loan Insurance Corporation, shall be secured by a

pledge f Government Obligations, provided, that said Government Obligations pledged
either m t mature as nearly as practicable coincident with the maturity of said time accounts

or must e replaced or increased so that the market value thereof is always at least equal to

the prin ipal amount of said time accounts;

(I) Money market funds or similar funds whose only assets are investments

of the described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully secured

by inves ents of the types described in paragraphs (a) through (e) above or fully insured by
the FDI

,
with member banks of the Federal Reserve system or banks or national banking

associa ns which are members of FDIC or with government bond dealers recognized as

primary ealers by the Federal Reserve Bank of New York, provided that said investments

securing said repurchase agreements either must mature as nearly as practicable coincident

with the aturity of said repurchase agreements or must be replaced or increased so that the

market alue thereof is always at least equal to the principal amount of said repurchase

agreeme is, and provided further that the holder of such repurchase agreement shall have a

prior pe ected security interest in the collateral therefor; must have (or its agent must have)

possessi n of such collateral; and such collateral must be free of all claims by third parties;

(Ii) The West Virginia “consolidated fund” managed by the West Virginia
Investm nt Management Board pursuant to Chapter 12, Article 6C of the Code of West

Virgini 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest n which is excluded from gross income for federal income tax purposes, and which

are rat at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to

an outs ding Bond, means the person in whose name such Bond or Note is registered.

“Registrar” means the Bond Registrar, designated in the Supplemental
Resoluti n.

“Regulations” means temporary and permanent regulations promulgated under
the Cod or any predecessor to the Code.

{c2163537.1
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“Renewal and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Resolution and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts

established for the Series 2011 B Bonds and the Prior Bonds.

“Reserve Requirement” means, ‘collectively, the respective amounts required to

be on deposit in the Reserve Accounts for’ the Series 2011 B Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund previously established by the Prior

Resolution and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2011 B Bonds” means the Water Revenue Bonds, Series 2011 B (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Series 2011 B Bonds Reserve Account” means the Series 2011 B Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2011 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on

the Series 2011 B Bonds in the then current or any succeeding year.

“Series 2011 B Bonds Sinking Fund” means the Series 2011 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Sinking Funds” means, collectively, the respective sinking funds established

for the Series 2011 B Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,” refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Series

2011 B B~onds; provided, that any m~tter.ii1tended by this Resolution to be.included in the

Supplemental Resolution with respect to the Series 2011 B Bonds, and not so included, may
be included in another Supplemental Resolution.

{c2163537.I }
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“Surplus Revenues” means the Net Revenues not required by the Bond

Legisla on to be set aside and held for the payment of or security for the Prior Bonds, the

Series 2 11 B Bonds or any other obligations of the Issuer, including, without limitation, the

Renew and Replacement Fund, the Sinking Funds and the Reserve Accounts.

“System” means the complete public water system of the Issuer, as presently
existing its entirety or any integral part thereof, and all water facilities owned by the Issuer

and all f cilities and other property of every nature, real or personal, now or hereafter owned,

held or ed in connection with the water system; and shall also include any and all

extensio
,

additions, betterments and improvements thereto hereafter acquired or

construc ed for the water system from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System
in order o connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund es bushed in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West

Virginia 1931, as amended and in effect on the date adopted hereof.

Additional terms and phrases are defmed in this Resolution as they are used.

Words• porting singular number shall include the plural number in each case and vice

versa; w rds importing persons shall include firms and corporations; and words importing
the mas uline, feminine or neutral gender shall include any other gender; and any

require ent for execution or attestation of the Bonds or any certificate or other document by
the Ch or the Secretary shall mean that such Bonds, certificate or other document may

be exec ted or attested by an Acting Chairman or Acting Secretary.

{c2163537.I
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ARTICLE II

AUTHORIZATION OF REFUNDING OF PRIOR NOTES

Section 2.01. Authorization of Refunding of Prior Notes There is hereby
authorized and ordered the refunding of all the Prior Notes Outstanding on the Closing Date,
through the exchange of the Prior Notes with the Series 2011 B Bonds. Upon the refunding
of the Prior Notes, the pledge of funds in favor of the Registered Owners of the Prior Notes

imposed by the Prior Resolution and the monies in the funds and accounts created by the

Prior Resolution pledged to the payment of the Prior Notes are hereby ordered terminated,

discharged and released. —

-
-

(c2 163537. 1)
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF

LOAN AGREEMENTS

Section 3.01. Authorization ofBonds For the purposes of capit~1izing interest

on the S ries 2011 B Bonds, refunding the Prior Notes, funding the reserve accounts for the

Series 2 11 B Bonds, and paying certain costs of issuance of the Series 2011 B Bonds and

related c sts, or any or all of such purposes, as determined by the Supplemental Resolution,

there sh be and hereby are authorized to be issued negotiable Series 2011 B Bonds of the

Issuer. e Series 2011 B Bonds shall be issued as a single bond, designated as “Water

Revenu Bonds, Series 2011 B (West Virginia Infrastructure Fund),” in an aggregate

princip amount of not more than $352,565, and shall have such terms as set forth

hereinaf er and in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2011 B Bonds shall be issued in

such cipal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then

legal imuin rate, payable on such dates; shall mature on such dates and in such amounts;

and sh be redeemable, in whole or in part, all as the Issuer shall prescribe in a

Supple ental Resolution or as specifically provided in the respective Loan Agreements. The
Series 2 11 B Bonds shall be payable as to principal at the office of the Paying Agent, in any

coin or c ency which, on the dates of payment of principal is legal tender for the payment
of publi or private debts under the laws of the United States of America. Interest on the

Series 2 11 B Bonds, if any, shall be paid by check or draft of the Paying Agent mailedto the

Register Owner thereof at the address as it appears on the books of the Bond Registrar, or

by such other method as shall be mutually agreeable so long as the Authority is the

Register Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the respective
Series 2 11 B Bonds shall be issued in the form of a single bond for each series, fully

register to the Authority, with a debt service schedule attached, representing the aggregate

princip amount of each respective series of Series 2011 B Bonds, and shall mature in

prmcip installments, all as provided in the Supplemental Resolution. The Series 2011 B

Bonds s all be exchangeable at the option and expense of the Registered Owner for another

fully re stered Bond or Bonds of the same series in aggregate principal amount equal to the

amount f said Bonds then Outstanding and being exchanged, with principal installments or

maturiti s, as applicable, corresponding to the dates of payment of principal installments of

said Bo ds; provided, that the Authority shall not be obligated to pay any expenses of such

exchang

(c2163537.1
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated

and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2011 B Bonds shall be executed

in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed

thereto or imprinted thereon and attested by the Secretary. In case any one or more of the

officers who shall have signed or sealed the Series 2011 B Bonds shall cease to be such

officer of the Issuer before the Series 2011 B Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Series 2011 B Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office

or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2011 Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Bond

Legislation unless and until the Certificate of Authentication and Registration on such Bond,

substantially in the form set forth in Section 3.10 shall have been manually executed by the

Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered
and delivered under this Bond Legislation. The Certificate of Authentication and

Registration on any Series 2011 Bond shall be deemed to have been executed by the Bond

Registrar..if manually signedby an authorized officer ofthe~Bond Registraz~ut it-shall not.be
.-- *

necessary that the same officer sign the Certificate of Authentication and Registration on all

of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2011 B Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner, in

accepting the Series 2011 B Bonds shall be conclusively deemed to have agreed that such

Bonds shall be and have all of the qualities and incidents of negotiable instruments under the

Uniform Commercial Code of the State of West Virginia, and each successive Registered
Owner shall further be conclusively deemed to have agreed that such Bonds shall be

incontestable in the handSbf a.bbna f~ registered owner for valiie.

So long as the Series 2011 B Bonds remain outstanding, the Issuer, through the

Bond Registrar as its agent, shall keep and maintain books for the registration and transfer of

the Bonds.

((2163537.1)
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The registered Bonds shall be transferable only upon the books of the Bond

‘,by the Registered Owner thereof in person or by his attorney duly authorized in

ipon surrender thereto, together with a written instrument of transfer satisfactory to

Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the

I Bonds are exercised, Bonds shall be delivered in accordance with the provisions of
1 Legislation. All Bonds surrendered in any such exchanges or transfers shall

i be canceled by the Bond Registrar. For every such exchange or transfer of Bonds,

Registrar may make a charge sufficient to reimburse it for any tax, fee or other

ental charge required to be paid with respect to such exchange or transfer and the

eparing each new Bond upon each exchange or transfer, and any other expenses of

Registrar incurred in connection therewith, which sum or sums shall be paid by the

lie Bond Registrar shall not be obliged to make any such exchange or transfer of

ring the period commencing on the 15th~y of the month next preceding an interest

date on the Bonds or, in the case of any proposed redemption of Bonds, next

~ the date of the selection of Bonds to be redeemed, and ending on such interest

date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Bond

me mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
ond Registrar shall, if so advised by the Issuer, authenticate, register and deliver, a

I of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or

:change and substitution for such mutilated Bond, upon surrender and cancellation

iutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost,
the Registered Owner’s furnishing the Issuer proof of ownership thereof and

ry indemnity and complying with such other reasonable regulations and conditions

uer may prescribe and paying such expenses as the Issuer and the Bond Registrar
r. All Bonds so surrendered shall be canceled by the Bond Registrar and held for

nt of the Issuer. If any such Bond shall have matured or be about to mature, instead

g a substitute Bond, the Issuer may pay the same, upon being indemnified as

and if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds Not to be Indebtedness of the Issuer The Series 2011 B

iall not, in any event, be or constitute an indebtedness of the Issuer within the

of any constitutional or statutory provision or limitation, but shall be payable solely
Net Revenues derived from the operation of the System as herein provided. No

d Owner of the Series 2011 B Bonds shall ever have the right to compel the

Df the taxing power of the Issuer, if any, to pay the Series 2011 B Bonds or the

I any, thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2011 B Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien

on the Net Revenues in favor of the Registered Owners of the First Lien Bonds and senior

and prior to the Series 1990 B Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest on and other payments for the Series 2011 B Bonds and the Prior

Bonds and to make all other payments provided for in the Bond Legislation and the Prior

Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2011 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 2011 B Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate, register and deliver the Series 2011 B Bonds to the

original purchasers.

Section 3.10. Form of Bonds The text of the respective Series 2011 B Bonds

shall be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

--
--

(c2163537.1}
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(FORM OF SERIES 2011 B Bond)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LUTBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2011 B

(VIRGINIA INFRASTRUCTURE FUND

No. BR-i $_______

KNOW ALL MEN BY THESE PRESENTS: That on this day of

______

—,
2011, LUBECKPUBLIC SERVICE DISTRICT, a public service district, public

corporal on and political subdivision of the State of West Virginia in Wood County of said

State (th “Issuer”), for value received, hereby promises to pay, solely from the special funds

providei therefor, as hereinafter set forth, to the WEST VIRGINIA WATER

DEVEL )PMENT AUTHORITY (the “Authority”) or registered assigns, the sum of

_____ ___________

DOLLARS ($ ~, in quarterly installments on

March 1 June 1, September i and December 1 of each year, commencing
__________

1,

20_, a set forth on the “Debt Service Schedule” attached as EXHIBIT A hereto and

incorpoi ited herein by reference.

- This Bond shall bear interest at the rateof 3% per annum. Principal and

interestS istaliments of this Bond are payable in any coin or currency which, on the respective
dates of ayment of such installments, is legal tender for the payment of public and private
debts ui der the laws of the United States of America, at the office of the West Virginia
Munici~ d Bond Commission, Charleston. West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, bu only with the express written consent of the Authority and the West Virginia
Infrastri cture and Jobs Development Council (the “Council”), and upon the terms and

conditio ~s prescribed by, and otherwise in compliance with, the Loan Agreement by and

betweer the Issuer and the Authority, on behalf of the Council, dated
_________,

2011.

This Bond is issued to pay a portion of the refunding of the Issuer’s Water

System lond Anticipation Notes, Series 2009 A (West Virginia Infrastructure Fund) (the
“Prior Totes”). The existing public water facilities of the Issuer and any further

improve nents or extensions thereto are herein called the “System.” This Bond is issued

under th authority of and in full compliance with the Constitutionand statutes of the State of

(c2163537.I
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West Virginia, including particularly Chapter 16, Article 1 3A and Chapter 31, Article 15A of

the Code of West Virginia, 1931, as amended (collectively, the “Act”), a Resolution duly
adopted by the Issuer on

______________,
2011, and a Supplemental Resolution duly

adopted by the Issuer on
,
2011 (collectively, the “Bond Legislation”), and

is subject to all the terms and conditions thereof. The Bond Legislation provides for the

issuance of additional bonds under certain conditions, and such bonds would be entitled to be

paid and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS WITH THE—ISSUER’S WATER REVENUE BONDS, SERIES 1990 A, •--.-.
. -.

DATED APRiL 2, 1990, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,139,013; WATERREVENUE BONDS, SERIES 1997, DATED MARCH

27, 1997, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $535,000; WATER
REVENUE BONDS, SERIES 2005 A, DATED JUNE 17, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,573,000; WATER REVENUE

BONDS, SERIES 2005 B, DATED JUNE 17, 2005, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $2,068,300; WATER REVENUE BONDS,
SERIES 2005 C, DATED JUNE 17,2005, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $472,000, WATERREVENUE BONDS, SERIES 2010 A (BB
AND T), DATED MAY 14,2010, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $590,000 AND WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 11,2011, ISSUED IN THE

OR1GINALPRINCIPALAMOUNTOF$1;653~000(THE WIRST.LIENBONDS”)~-THE ... -

-

BONDS SHALL BE SENIOR AND PRIOR WITH RESPECT TO LIENS, PLEDGE AND

SOURCE AND SECURITY FOR PAYMENT AND IN ALL RESPECTS WITH THE
- -,

ISSUER’S WATER REVENUE BONDS, SERIES 1990 B, DATED APRIL 2, 1990,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $146,487 (THE “SERIES 1990 B

BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a

parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and

senior and prior to the Series 1990 B Bonds and from monies in the reserve account created

under the Bond Legislation for this Bond (the “Series 2011 B Bonds Reserve Account”) and

unexpended prOceed~ of this Bond. Such Net Reveitues shall be sufficient to payike

principal of and interest, if any, on all bonds which may be issued pursuant to the Act and

shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same, or the interest, if

(c2163537.1)
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any, her n, except from said special fund provided from the Net Revenues, the monies in

the Seri s 2011 B Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant

to the B nd Legislation, the Issuer has covenanted and agreed to establish and maintain just
and equi ble rates and charges for the use of the System and the services rendered thereby,
which s all be sufficient, together with other revenues of the System, to provide for the

reasona le expenses of operation, repair and maintenance of the System, and to leave a

balance ach year equal to at least 115% of the maximum amount payable in any year for

princip of and interest, if any, on this Bond and all other obligations secured by a lien on or

payable om such revenues on a parity with this Bond, including the Prior Bonds; provided
howeve that so long as there exists in the Series 2011 B Bonds Reserve Account an amount

at least qual to the maximum amount of principal and interest, if any, which will become

due on s Bond in the then current or any succeeding year, and in the respective reserve

accoun established for any other obligations outstanding on a parity with this Bond,

includin the Prior Bonds, an amount at least equal to the requirement therefor, such

percenta e may be reduced to 110%. The Issuer has entered into certain further covenants

with the gistered owners of this Bond for the terms of which reference is made to the Bond

Legisla n. Remedies provided the registered owners of this Bond are exclusively as

provid in the Bond Legislation, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is

transfe le, as provided in the Bond Legislation, only upon the books of the Registrar (as
defined the Bond Legislation) by the registered owner, or by its attorney duly authorized in

writing, pon the surrender of this Bond, together with a written instrument of transfer

satisfact ry to the Registrar, duly executed by the registered-owner or its attorney duly
authoriz d in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provisio of the Act, is and has all the qualities and incidents of a negotiable instrument

under th Uniform Commercial Code of the State of West Virginia.

All monies received from the sale of this Bond, after reimbursement and

repayme t of all amounts advanced for preliminary expenses as provided by law and the

Bond Le slation, shall be applied solely to payment of the costs of refunding the Prior Notes

as descri ed in the Bond Legislation, and there shall be and hereby is created and granted a

lien upo such monies, until so applied, in favor of the registered owner of this Bond.

In accordance with the requirements of the United States Department of

Agricul e for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly er dible land or to the conversion of wetlands to produce an agricultural commodity.

~C2~63537.1
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been perfonned in due time, form

and manner as required by law, and that the amount of this Bond, together with all other

obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt

payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall bedeemed to be a part of the coniract evidenced by this Bond to the.

same extent as if written fully herein.

IN WITNESS WHEREOF, LUBECK PUBLIC SERVICE DISTRICT has

caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

(SEAL]
________

Chairperson

ATTEST:

Secretary

(c2163537.I)
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2011 B Bonds described in the within-

mention Bond Legislation and has been duly registered in the name of the registered owner
set forth bove, as of the date set forth below.

Date: ______________,2011.

as Registrar

Authorized Officer

(C2163537.1
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EXHIBIT A

DEBT SERVICE SCHEDULE

(c2163537.t }
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

______

__________________________________the within Bond and does hereby
irrevoca ly constitute and appoint

Attorne: to transfer the said Bond on the books kept for registration of the within Bond of

the said ssuer with full power of substitution in the premises.

Dated:__________
___

In the pr sence of:

~C2I63537.1
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Loan

Agreements The Loan Agreement for the Series 2011 B Bonds, including all schedules and

exhibits attached thereto, are hereby approved and incorporated into this Resolution. The

Series 2011 B Bonds shall be sold to the Authority, pursuant to the terms and conditions of

the Loan Agreement. if not so authorized by previous resolution, the Chairperson is

specifically authorized and directed to execute the Loan Agreement and the Secretary is

directed to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the.

Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.

Section 3.12. Filing of Amended Schedule The Issuer will file with the

Council and the Authority a schedule for the Series 2011 B Bonds, the form of which will be.

provided by the Council, setting forth the sources and uses of funds therefor.

(c2163537.I)
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ARTICLE IV

RESERVEDI
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Depository Bank separate and

apart from all other funds or accounts of the Depository Bank and the Issuer and from each

other:

(1) Revenue Fund (established by the Prior Resolution); and

(2) Renewal and Replacement Fund (established by the Prior

Resolution).

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission, separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:

(1) Series 2011 B Bonds Sinking Fund;

(2) Series 2011 B Bonds Reserve Account.

-~ Section 5;03.—System Revenues; -Flow of-Funds. A. The~ entire Gross_

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in

this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer

and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the

following manner and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund all

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amounts required.to payinterest on the First

Lien Bonds as required by the Prior Resolutions in the manner prescribed by the Prior

Resolutions; and (ii) commencing 3 months prior to the first date of payment of interest of

the Series 2011 B Bonds, for deposit in the Series 2011 B Bonds Sinking Fund, an amount
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equal to 1/3rd of the amount of interest which will mature and become due on the Series

2011 B onds on the next ensuing quarterly interest payment date; provided that, in the event

the pen d to elapse between the date of such initial deposit in the Series 2011 B Bonds

Sinking und and the next quarterly interest payment date is less than 3 months, then such

monthly payment shall be increased proportionately to provide, 1 month prior to the next

quarterl interest payment date, the required amount of interest coming due on such date.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenu Fund and simultaneously remit (i) the amounts required to pay principal of the First

Lien B ds as required by the Prior Resolution in the manner prescribed in the Prior

Resoluti ns; and (ii) commencing 3 months prior to the first date of payment of principal of
the Sen s 2011 B Bonds, for deposit in the Series 2011 B Bonds Sinking Fund, an amount

equal to 1/3rd of the amount of principal which will mature and become due on the Series

2011 B onds on the next ensuing quarterly principal payment date; provided that, in the

event th period to elapse between the date of such initial deposit in the Series 2011 B Bonds

Sinking und and the next quarterly principal payment date is less than 3 months, then such

monthly payment shall be increased proportionately to provide, 1 month prior to the next

quarterl principal payment date, the required amount of principal coming due on such date.

(4) The Issuer shall next, (i) on the first day of each month, transfer from

the Rev nue Fund and remit to the Commission for deposit in the Reserve Accounts for the

First Li Bonds, the amounts required by the Prior Resolution to be deposited therein; and

(ii) on e first day of each month, commencing June 1, 2010, transfer from the Revenue

Fund an remit to the Commission for deposit in the Series 2011 B Bonds Reserve Account,

an amo t equal to 1/120th of the Series 2011 B Bonds Reserve Requirement, until the

amount the Series 2011 B Bonds Reserve Account equals the Series 2011 B Bonds

Reserve equirement; provided that, no further payments shall be made into the respective
Series 2 11 B Bonds Reserve Accounts when there shall have been deposited therein, and as

long as ere shall remain on deposit therein, an amount equal to the respective Series 2011 B

Bonds eserve Requirement. In the event any amount is withdrawn from any of the Series

2011 B onds Reserve Account, the Issuer shall transfer from the Revenue Fund and restore

the defi Sent Series 2011 B Bonds Reserve Account to an amount equal to the Series 2011 B

Bonds eserve Requirement.

(5) The Issuer shall next, on the first day of each month transfer from the

Revenu Fund and remit the amount necessary to pay principal on the Series 1990 B Bonds

as pres bed in the Prior Resolutions.
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(6) The Issuer shall next, on the first day of each month transfer from the

Revenue Fund and remit the amount necessary to pay the required Reserve Account payment
for the Series 1990 B Bonds as prescribed in the Prior Resolutions.

(7) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit to the Depository Bank, for deposit in the Renewal and

Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each month (as previously
set forth in the Prior Resolution and not in addition thereto), exclusive of any payments for

account of any Reserve Account. All funds in the Renewal and Replacement Fund shall be

kept apart from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article Vifi hereof. Withdrawals and disbursements may
be made from the Renewal andReplacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any deficiencies in any Reserve

Account (except to the extent such deficiency exists because the required payments into such

account have not, as of the date of determination of a deficiency, funded such account to the

maximum extent required hereof) shall be promptly eliminated with monies from the

Renewal and Replacement Fund.

Monies in the Series 2011 B Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2011 B Bonds as the same

shall become due. Monies in the Series 2011 B Bonds Reserve Account shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2011 B Bonds as the

same shall come due, when other monies in the Series 2011 B Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on monies in the Series 201 lB Bonds Sinking Fund
and the Series 2011 B Bonds Reserve Account shall be returned, not less thanonceeach

year, by the Commission to the Issuer, and such amounts shall be deposited in the Revenue

Fund and applied in full, first to the next ensuing interest payment due on the Series 2011 B

Bonds, respectively, and then to the next ensuing principal payment due thereon, all on a pro

rata basis.

Any withdrawals from the Series 2011 B Bonds Reserve Account which result

in a reduction in the balance of such accounts to below the respective Reserve Requirements
thereof, shall be restored from the first Net Revenues available after all required payments
have been made in full in the order set forth above.

a
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As and when additional Bonds ranking on a parity with the Series 2011 B.

Bonds e issued, provision shall be made for additional payments into the respective sinking
funds s icient to pay the interest on such additional parity Bonds and accomplish retirement

thereof t maturity and to accumulate a balance in the respective reserve accounts in an

amount qual to the requirement therefor.

The Issuer shall not be required to make any further payments into the

respecti e Series 2011 B Bonds Sinking Funds or the respective Series 2011 B Bonds

Reserve Accounts therein when the aggregate amount of funds therein are at least equal to

the aggr gate principal amount of the Series 2011 B Bonds issued pursuant to this Bond

Legisla on then Outstanding and all interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve account payments, whether made for a deficiency
or othe ise, shall be made on a parity and pro rata, with respect to the Series 2011 B Bonds

and the or Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration

of there pective Series 2011 B Bonds Sinking Funds and the respective Series 2011 B Bonds

Reserve Accounts created hereunder, and all amounts required for said accounts shall be

remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. if required by the Authority at any time, the Issuer shall make the necessary

arrange ents whereby required payments into the Series 2011 B Bonds Sinking Funds and

the res tive Series 2011 B Bonds Reserve Accounts shall be automatically debited from

the Rev nue Fund and electronically transferred to the Commission on the dates required
hereund r.

.., -- ~_... -.

Monies in the respective Series 2011 B Bonds Sinking Funds and the

respecti e Series 2011 B Bonds Reserve Accounts shall be invested and reinvested by the

Commis ion in accordance with Section 8.01 hereof.

The Series 2011 B Bonds Sinking Fund and the Series 2011 B Bonds Reserve

Accoun shall be used solely and only for, and are hereby pledged for, the purpose of

servicin the Series 2011 B Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required principal, interest and reserve account payments with respect to the Series 2011 B

Bonds d all such payments shall be remitted to the Commission with appropriate
instructi us as to the custody, use and application thereof consistent with the provisions of

this Bo Legislation.
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C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreements, and submit a copy of said form along with a copy
of its payment check to the Authority by the 5th day of each calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and

there remains in the Revenue Fund a balance in excess of the estimated amounts required to

be so transferred and paid into such funds during the following month or such other period as

required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent or the Depository Bank, on such dates as such parties shall

require, such additional sums as shall be necessary to pay their respective charges and fees

then due. In the case of payments to the Commission under this paragraph, the Issuer shall, if

required by the Authority at any time, make the necessary arrangements whereby such

required payments shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required.

F. The monies in excess of the maximum amounts insured by FDIC in any

of the funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would

otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however that the priority of curing deficiencies in the funds and accounts

herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of

the System.
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ARTICLE VI

EXCHANGE OF BONDS FOR PRIOR NOTES

Section 6.01. Exchange of Bonds for Prior Notes On the Closing Date, the

Issuer s all deliver the Series 2011 B Bonds to the Authority in exchange for the Prior Notes,

which e change shall release and discharge the liens, pledges and encumbrances securing the

Prior N tes.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competentjurisdiction by any
Registered Owner of the Series 2011 B Bonds. In addition to the other covenants,

agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees

with the Registered Owners of the Series 2011 B Bonds as hereinafter provided in this

Article VII. All such covenants, agreements and provisions shall be irrevocable, except as

provided herein, as-long as the Series 2011 B Bonds or the interest, if any, thereon are

Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2011 B

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Bond Legislation. No Registered Owner of the

Series 2011 B Bonds shall ever have the right to compel the exercise of the taxing power of

the Issuer, if any, to pay the Series 2011 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

Respect to Prior Bonds The payment of the debt service of the Series 2011 B Bonds shall be

secured by a first lien on the Net Revenues derived from the System on a parity with the lien

on the Net Revenues in favor of the Registered Owners-of theFirst.Lien Bonds. and senior-

and prior to the Series 1990 B Bonds. Such Net Revenues in an amount sufficient to pay the

principal of and interest on and other payments for the Series 2011 B Bonds and the Prior

Bonds and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such payments as they become due.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained

any and all approvals of rates and charges required by State law and has taken any other

action required to establish and impose such rates and charges, with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient

to comply with the requirements of the Loan Agreements. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved by the

PSC Order and such rates are hereby adopted. *

So long as the Series 2011 B Bonds are outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all
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such ac ons necessary to provide funds sufficient to produce the required sums set forth in

the Bon Legislation and in compliance with the Loan Agreements. In the event the

schedul of rates and charges initially established for the System in connection with the

Series 2 11 B Bonds shall prove to be insufficient to produce the required sums set forth in

this Bon Legislation and the Loan Agreements, the Issuer hereby covenants and agrees that

it will, t the extent or in the manner authorized bylaw, immediately adjust and increase such

schedul of rates and charges and take all such actions necessary to provide funds sufficient

to produ e the required sums set forth in this Bond Legislation and the Loan Agreements.

Section 7.05. Sale of the System So long as the Prior Bonds are outstanding,
the Issu shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or

any part thereof, except as provided in the Prior Resolution. Additionally, so long as the

Series 2 11 B Bonds are outstanding and except as otherwise required by law or with the

written nsent of the Authority and the Council, the System may not be sold, mortgaged,
leased o otherwise disposed of, except as a whole, or substantially as a whole, and only if the

net proc eds to be realized shall be sufficient to fully pay all the Bonds Outstanding in

accor ce with Article X hereof. The proceeds from any such sale, mortgage, lease or other

dispositi n of the System shall immediately be remitted to the Commission for deposit in the

respecti e Series 2011 B Bonds Sinking Fund, and, with the written permission of the

Authori and the Council, or in the event the Authority is no longer a Bondholder, the Issuer

shall dir t the Commission to apply such proceeds to the payment of principal of and

interest, any, on the respective Series 2011 B Bonds. Any balance remaining after the

payment f the respective Series 2011 B Bonds and interest, if any, thereon shall be remitted

to the Iss er by the Commission unless necessary for the payment of other obligations of the

Issuer p able out of the revenues of the System. ____—.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves e right to sell, lease or otherwise dispose of any of the property comprising a part
of the S stem hereinafter determined in the manner provided herein to be no longer
necess

,
useful or profitable in the operation thereof. Prior to any such sale, lease or other

dispositi n of such property, if the amount to be received therefor, together with all other

amounts eceived during the same Fiscal Year for such sales, leases or other dispositions of

such pro rties, is not in excess of $10,000, the Issuer shall, by resolution, duly adopted,
determin that such property comprising a part of the System is no longer necessary, useful or

profitabi in the operation thereof and may then provide for the sale of such property. The

proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If the

amount t be received from such sale, lease or other disposition of said property, together
with all ther amounts received during the same Fiscal Year for such sales, leases or other

dispositi ns of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issue shall first, determine upon consultation with the Consulting Engineers that such
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property comprising a part of the System is no longer necessary, useful or profitable in the

operation thereof and may then, if it be so advised, by resolution duly adopted, authorize such

sale, lease or other disposition of such property upon public bidding. The proceeds derived

from any such sale shall be deposited in the Renewal and Replacement Fund. The payment
of such proceeds into the Renewal and Replacement Fund shall not reduce the amounts

required to be paid into said fund by other provisions of this Bond Legislation. No sale, lease

or other disposition of the properties of the System shall be made by the Issuer if the

proceeds to be derived therefrom, together with all other amounts received during the same

Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in excess

of $50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and
consent in writing of the Registered Owners, or their duly authorized representatives, of the
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for

execution by the then Registered Owners of the Bonds for the disposition of the proceeds of

the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2011 B Bonds. All obligations
issued by the Issuer after the issuance of the Series 2011 B Bonds and payable from the

revenues of the System, except such additional parity Bonds, shall contain an express

statement that such obligations are junior and Subordinate, as to lien on, pledge and source of

and security for payment from such revenues and in all other respects, to the Series 2011 B

Bonds;

provided, that no-such subordinate-obligations-shall be-issued -unless. all payments.

required to be made into all funds and accounts set forth herein have been made and are

current at the time of the issuance of such subordinate obligations.
- -

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2011 B Bonds, and the interest thereon, if

any, upon any or all of the income and revenues of the System pledged for payment of the

Series 2011 B Bonds and the interest thereon, if any, in this Bond Legislation, or upon the

System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants, or any other obligations related to the Project or the System.
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Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitatio s on the issuance of parity obligations set forth in the Prior Resolution shall be

applicab e. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

issued er the issuance of the Series 2011 B Bonds pursuant to this Bond Legislation,
except ith the prior written consent of the Authority and the Council under the conditions

and in e manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2 11 B Bonds.

No such Parity Bonds shall be issued except for the purpose of fmancing the

costs of the design, acquisition, or construction of extensions and improvements to the

System r refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procur and filed with the Secretary a written statement by the Independent Certified Public

Accoun ts, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustm ts hereinafter provided for, from the System during any 12 consecutive months,
within 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, p us the estimated average increased annual Net Revenues to be received in each of

the 3 suc eeding years after the issuance of such Parity Bonds, if any, shall not be less than

115% of the largest aggregate amount that will mature and become due in any succeeding
Fiscal Y ar for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each

of the 3 ucceeding years,” as that term is used in the computation provided in the above

paragrap ,
shall refer only to the increased Net Revenues estimated to be derived from (a) the

improve ents to be fmanced by such Parity Bonds and (b) any increase in rates adopted by
the Issue and approved by the PSC, the period for appeal of which has expired prior to the

date of d livery of such Parity Bonds, and shall not exceed the amount to be stated in a

certificat of the Independent Certified Public Accountants, which shall be filed in the office

of the Se etary prior to the issuance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Registered Owners of the Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations of and in compliance with

this section. Bonds issued on a parity, regardless of the time or times of their-issuance, shall

rank equally with respect to their lien on the revenues of the System and their source of and

security for payment from said revenues, without preference of any Bond of one series over

any other Bond of the same series. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Bond Legislation required for

and on account of such Parity Bonds, in addition to the payments required for Bonds

theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on revenues of the System is subject to the

prior and superior liens of the Series 2011 B Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this

section, equally, as-to-lien on- and-source of-and.securityfor .payment.from..such revenues,
-

with the Series 2011 B Bonds.
- - - -- -

-

No Panty Bonds shall be issued any time, however, unless all the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and tenns of this Bond

Legislation.

Section 7.08. Books: Records and Audit The Issuer shall keep complete and
accurate records of the cost of acquiring the Project site and the cost of designing, acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,

or their agents and representatives, to inspect all books, documents, papers and records

relating to the Project and the System at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Authority and the Council such documents and
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informa ion as it may reasonably require in connection with the design, acquisition,
constru •on and installation of the Project, the operation and maintenance of the System and

the a stration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

represe fives, to inspect all records pertaining to the operation and maintenance of the

System t any reasonable time following completion of construction of the Project and

comme ment of operation thereof, or if the Project is an improvement to an existing

system, t any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate

and ap from all other books, records and accounts of the Issuer, in which complete and

correct e tries shall be made of all transactions relating to the System, and any Registered
Owner the Bonds issued pursuant to this Bond Legislation shall have the right at all

reasona e times to inspect the System and all parts thereof and all records, accounts and data

of the Is uer relating thereto.

The accounting system for the System shall follow current generally accepted
accoun g principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate ontrol accounting records shall be maintained by the Issuer. Subsidiary records as

may be quired shall be kept in the manner and on the forms, books and other bookkeeping
records s prescribed by the Governing Body. The Governing Body shall prescribe and

institute e manner by which subsidiary records of the accounting system which may be

installed emote from the direct supervision of the Governing Body shall be reported to such

agent of e Issuer as the Governing Body shall direct.

The Issuer shall file with the Council, the Authority, or any other original

purchase of the Series 2011 B Bonds, and shall mail in each year to any Registered Owner

of the Se es 2011 B Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus evenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts rovided for in this Bond Legislation, and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants in
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compliance with the applicable 0MB Circular or any successor thereto, and the Single Audit

Act, or any successor thereto, to the extent legally required, and shall mail upon request, and

make available generally, the report of the Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2011 B Bonds, and shall submit said

report to the Council and the Authority, or any other original purchaser of the Series 2011 B

Bonds. Such audit report submitted to the Council and the Authority shall include a

statement that notes whether the results of tests disclosed instances of noncompliance that are

required to be reported under government auditing standards and, if they are, describes the

instances of noncompliance and the audited fmancial statements shall include a statement

that notes whether the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreements and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all things necessary to consiruct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project
and the Project site heretofore or hereafter acquired shall at all times be and remain the

property of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Council and the Authority, or their agents and

• representatives, with access to the System site and facilitiesras-may’be-reasonably necessary
•to accomplish all of the powers and rights of the Council and the Authority with respect to

the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2011 B Bonds,

equitable rates or charges for the use of and service rendered by the System have been

established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of

rates and charges shall be changed and readjusted whenever necessary so that the aggregate
• of the rates and charges will be~sufflcient for such purposes. In order to assure full and

continuous performance of this covenant, with a margin for contingencies and temporary

unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that

the schedule of rates or charges from time to time in effect shall be sufficient, together with
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other re enues of the System (i) to provide for all Operating Expenses of the System and (ii)
to leave balance each year equal to at least 115% of the maximum amount required in any

year for ayment of principal of and interest, if any, on the Series 2011 B Bonds and all other

obligati ns secured by a lien on or payable from such revenues on a parity with the Series

2011 B onds, including the Prior Bonds; provided that, in the event that amounts equal to or

in exces of the reserve requirements are on deposit in the respective Series 2011 B Bonds

Reserve ccounts and any reserve accounts for obligations on a parity with the Series 2011 B

Bonds, cluding the Prior Bonds, are funded at least at the requirement therefor, such

balance ach year need only equal at least 110% of the maximum amount required in any

year for ayment of principal of and interest, if any, on the Series 2011 B Bonds and all other

obligatio secured by a lien on or payable from such revenues on a parity with the Series

2011 B onds, including the Prior Bonds. In any event, the Issuer shall not reduce the rates

~r charg s for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall y, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by esolution a detailed, balanced budget of the estimated revenues and expenditures
for oper on and maintenance of the System during the succeeding Fiscal Year and shall

submit a opy of such budget to the Council and the Authority within 30 days of adoption
thereof. o expenditures for the operation and maintenance of the System shall be made in

any Fisc Year in excess of the amounts provided therefor in such budget without a written

fmding d recommendation by a professional engineer which finding and recommendation
shall stat in detail the purpose of and necessity for such increased expenditures for the

operatio and maintenance of the System, and no such increased expenditures shall be made

until the ssuer shall have approved suchfmding and recommendationby aresolution duly
adopted. o increased expenditures in excess of 10% of the amount of such budget shall be

made cx ept upon the further certificate of a professional engineer that such increased

expendi es are necessary for the continued operation of the System. The Issuer shall mail

copies o such annual budget and all resolutions authorizing increased expenditures for

operation and maintenance to the Council and the Authority and to any Registered Owner of

the Serie 2011 B Bonds, within 30 days of adoption thereof, and shall make available such

budgets d all resolutions authorizing increased expenditures for operation and maintenance
of the Sy em at all reasonable times to the Council and the Authority and to any Registered
Owner o the Series 2011 B Bonds, or anyone acting for and on behalf of such Registered
Owner.

Commencing on the date contracts are executed for the acquisition and

construc n of the Project and for two years following the completion of the Project, the

Issuer sh each month complete a “Monthly Financial Report,” a form of which is attached
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to the Loan Agreements, and forward a copy of such report to the Council and the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreements,
stating, among other things, that the Project has been or will be constructed in accordance

with the approved plans, specifications and designs as submitted to the Council and the

Authority, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Council and the Authority is sufficient to pay the costs of acquisition
and construction of the Project, and all permits required by federal and state laws for

construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Council and the Authority covering the supervision and inspection
of the development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Such engineer shall certify to the Council and the Authority and the Issuer at the completion
of construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreements.

Section

7.12. No Comjeting Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, an~y franchise orpermit to

any person, firm, corporation, body, agency or instrumentality whatsoever for the providing
of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce
and collect all fees, rentals or other charges for the services and facilities of the System, and

take all steps, actions and proceedings for the enforcement and collection of such fees,

rentals or other charges which shall become delinquent to the full extent permitted or

authorized by the Act, the rules and regulations of the Public Service Commission of

West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities

of the System shall remain unpaid for a period of 20 days after the same shall become due

and payable, the user of the services and facilities shall be delinquent until such time as all
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such rat s and charges are fully paid. To the extent authorized by the laws of the State and

the rules and regulations of the PSC, rates, rentals and other charges, if not paid, when due,

shall bec me a lien on the premises served by the System. The Issuer further covenants and

agrees at, it will, to the full extent permitted by law and the rules and regulations
promuig ted by the PSC, discontinue and shut off the services of the System to all users of

the servi es of the System delinquent in payment of charges for the services of the System
and will ot restore such services until all delinquent charges for the services of the System,

plus reas nable interest and penalty charges for the restoration of service, have been fully
paid and hail take all further actions to enforce collections to the maximum extent permitted
by law. the water facilities are not owned by the Issuer, the Issuer will use diligent efforts

to enter• to a termination agreement with the provider of such water, subject to any required

approval of such agreement by the PSC and all its rules, regulations and orders.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

establish d for users of the same class; and in the event the Issuer, or any department,

agency, trwnentality, officer or employee of the Issuer shall avail itself or themselves of

the facili es or services provided by the System, or any part thereof, the same rates, fees or

charges pplicable to other customers receiving like services under similar circumstances

shall be barged the Issuer and any such department, agency, instrumentality, officer or

employ .
The revenues so received shall be deemed to be revenues derived from the

operatio of the System, and shall be deposited and accounted for in the same manner as

other rev nues derived from such operation of the System.

Section 7.15. Insurance and-Construction Bonds. A: The Issuer hereby
covenant and agrees that so long as the Series 2011 B Bonds remain Outstanding, the Issuer

will, as Operating Expense, procure, carry and maintain insurance with a reputable
insuranc carrier or carriers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the following risks and be in the

followin amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTE ED COVERAGE INSURANCE, on all above-ground insurable portions of the

SystemS an amount equal to the actual cost thereof. In time of war the Issuer will also carry

and main insurance to the extent available against the risks and hazards of war. The

proceeds fall such insurance policies shall be placed in the Renewal and Replacement Fund
and used nly for the repairs and restoration of the damaged or deslroyed properties or for the

other p ses provided herein for the Renewal and Replacement Fund. The Issuer will

itself, or ill require each contractor and subcontractor to, obtain and maintain builder’s risk

insurance (fire and extended coverage) to protect the interests of the Issuer, the Authority, the
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prime contractor and all subcontractors as their respective interests may appear, in

accordance with the Loan Agreements, during construction of the Project on a 100% basis

(completed value form) on the insurable portion of the Project, such insurance to be made

payable to the order of the Authority, the Issuer, the contractors and subcontractors, as their

interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out of operation or ownership of motor vehicles of or

for the System. .

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100% of

the construction contract and to be required of each contractor contracting directly with the

Issuer, and such payment bonds will be filed with the Clerk of The County Commission of

the County in which such work is to be performed prior to commencement of construction of

the Project in compliance with West Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUS~SS INThRR~ION INS~NCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of

the Project to furnish a perfonnance bond and a payment bond, each in an amount equal to

100% of the contract price of the portion of the Project covered by the particular contract as

security for the faithful performance of such contract. The Issuer shall verify such bonds.

prior to commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the

Project carry such worker’s compensation coverage for all employees working on the

Project d public liability insurance, vehicular liability insurance and property damage
insuranc in amounts adequate for such purposes and as is customarily earned with respect to

works d properties similar to the Project; provided that the amounts and terms of such

coverag are satisfactory to the Council and the Authority. In the event the Loan Agreements
so req ,

such insurance shall be made payable to the order of the Authority, the Issuer, the

prime co tractor and all subcontractors, as their interests may appear. The Issuer shall verify
such ins ce prior to commencement of construction.

Section 7.16. Connections To the extent pennitted by the laws of the State and

rules an regulations of the PSC, the Issuer shall require every owner, tenant or occupant of

any hous , dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion of Project: Permits and Orders The Issuer shall

complet the Project as promptly as possible and operate and maintain the System as a

revenue- roducing utility in good condition and in compliance with all federal and state

require nts and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisiti n and construction of the Project, all orders and approvals from the PSC and the

Council ecessary for the acquisition and construction of the Project and the operation of the

System d all approvals for issuance of the Series 2011 B Bonds required by state law, with

all requis te appeal periods having expired without successful appeal.

Section 7.18 Reserved.]

Section 7.19. Statutory Mortgage Lien For the further protection of the

Register Owners of the Series 2011 B Bonds, a statutory mortgage lien upon the System is

granted d created by the Act, which statutory mortgage lien is hereby recognized and

declared o be valid and binding, shall take effect immediately upon delivery of the Series

2011 B onds, provided however, that the statutory mortgage lien of the Series 2011 B

Bonds sh 1 be on a parity with the statutory mortgage lien of the First Lien Bonds and senior

and prior o the statutory mortgage lien of the Series 1990 B Bonds.

Section 7.20. Compliance with Loan Agreements and Law The Issuer shall

~perform, atisfy and comply with all the terms, conditions and requirements of the Loan

Agreeme ts and the Act. Notwithstanding anything herein to the contrary, the Issuer will

provide e Council with copies of all documents submitted to the Authority.
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The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Council and the Authority or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.21. Securities Laws Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, fmancial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the provisions of
SEC Rule 15c2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any monies held as a part of the funds

and acc ts created by this Bond Legislation other than the Revenue Fund, shall be invested

and rein ested by the Commission, the Depository Bank, or such other bank or national

banking sociation holding such fund or account, as the case may be, at the written direction

of the Is er in any Qualified Investments to the fullest extent possible under applicable laws,

this Bon Legislation, the need for such monies for the purposes set forth herein and the

specific estrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or

account• which such monies were originally held, and the interest accruing thereon and any

profit or oss realized from such investment shall be credited or charged to the appropriate
fund or a count. The investments held for any fund or account shall be valued at the lower

of cost o then current market value, or at the redemption price thereof if then redeemable at

the optio of the holder, including the value of accrued interest and giving effect to the

amortiza on of discount, or at par if such investment is held in the “Consolidated Fund.”

The Co ~ssion shall sell and reduce to cash a sufficient amount of such investments

wheneve the cash balance in any fund or account is insufficient to make the payments

required m such fund or account, regardless of the loss on such liquidation. The

Deposito Bank may make any and all investments permitted by this section through its own

bond dep ent and shall not be responsible for any losses from such investments, other

than for i s own negligence or willful misconduct; - - - -

The Depository Bank shall keep complete and accurate records of all funds,

accounts d investments, and shall distribute to the Issuer, at least once each year, or more

often as easonably requested by the Issuer, a summary of such funds, accounts and

mvestme t earnings. The Issuer shall retain all such records and any additional records with

respect to such funds, accounts and investment earnings so long as any of the Series 2011 B

Bonds ar Outstanding and as long thereafter as necessary to assure the exclusion of interest,

if any, on the Series 2011 B Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificat as to use of proceeds or other similar certificate to be prepared by nationally
reco bond counsel relating to restrictions on the use of proceeds of the Series 2011 B

Bonds as a condition to issuance of the Series 2011 B Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicabi to the Series 2011 B Bonds as may be necessary in order to maintain the status of
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the Series 2011 B Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer

to be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2011 B

Bonds which would cause any bonds, the interest on which is exempt from federal income

taxation under Section 103(a) of the Code, issued by the Authority or the Council, as the case

may be, from which the proceeds of the Series 2011 B Bonds are derived, to lose their status

as tax-exempt bonds; and (iii) to take such action, or refrain from taking such action. as shall

be deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure

compliance with the covenants and agreements set forth in this Section, regardless of whether
such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority, information with respect to

the Issuer’s use of the proceeds of the Series 2011 B Bonds and any additional information...

requested by the Authority.

‘0
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute

an “Eve t of Default” with respect to the Series 2011 B Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest, any, on the Series 2011 B Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreeme ts or conditions on its part relating to the Series 2011 B Bonds set forth in this Bond

Legislati ii, any supplemental resolution or in the Series 2011 B Bonds, and such default

shall ha continued for a period of 30 days after the Issuer shall have been given written

notice o such default by the Commission, the Depository Bank, the Registrar, the Paying

Agent or a Registered Owner; or

(3) If the Issuer files a petition seeking reorganization or arrangement under

the feder bankruptcy laws or any other applicable law of the United States of America; or

(4) If default occurs with respect to the Prior Bonds or the Prior

Resoluti ns.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, y Registered Owner of the Series 20-11 B Bonds may exercise- any-available
remedy d bring any appropriate action, suit or proceeding to enforce his or her rights and,

in partic ar, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other app opriate proceeding enforce all rights of such Registered Owners including the right
to requir the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, cluding but not limited to the making and collection of sufficient rates or charges
for servic s rendered by the System, (iii) bring suit upon the Series 2011 13 Bonds, (iv) by
action at aw or bill in equity require the Issuer to account as if it were the trustee of an

express St for the Registered Owners of the Series 2011 B Bonds, and (v) by action or bill

in equity njoin any acts in violation of the Bond Legislation with respect to the Series 2011

B Bonds, r the rights of such Registered Owners; provided that, all rights and remedies of

the Regis ered Owners of the Series 2011 B Bonds shall be on a parity with the of the

Register Owners of the First Lien Bonds and senior and prior to the rightS and remedies of

the Series 1990 B Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of a Series

2010 Bond may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including, the completion of the Project and after

commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to such Series 2011 B

Bonds, any Registered Owner of a Series 2010 Bond shall, in addition to all other remedies

or rights, have the right by appropriate legal proceedings to obtain the appointment of a

receiver to administer the System or to complete the Project on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the payment of

Operating Expenses of the System, the payment of the Series 2011 B Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and

shall hold, operate and maintain, manage and control such facilities, and each and every part

thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2011 B Bonds and interest thereon and

under any covenants of this Bond Legislation for reserve, sinking or other funds and upon

any other obligations and interest thereon having a charge, lien or encumbrance upon the

revenues-

of the System shall have~been -paid and made good, -and ~all defaults under the
-

provisions of this Bond Legislation shall have been cured and made good, possession of the

System shall be surrendered to the Issuer upon the entry of an order of the court to that effect

Upon any subsequent default, any Registered Owner of any Bonds shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may be

removed thereby, and a successor receiver may be appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver of any function Snot specifically set forth herein. ~

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
t~L63537.1 J
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Owners of the Series 2011 B Bonds. Such receiver shall have no power to sell, assign,
mortga or otherwise dispose of any assets of any kind or character belonging or pertaining
to the S stem, but the authority of such receiver shall be limited to the completion of the

Project d the possession, operation and maintenance of the System for the sole purpose of

the prot ction of both the Issuer and Registered Owners of such Series 2011 B Bonds and the

curing d making good of any Event of Default with respect thereto under the provisions of
this Bo d Legislation, and the title to and ownership of said System shall remain in the

Issuer, d no court shall have any jurisdiction to enter any order or decree permitting or

requirin such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid,
or there shall otherwise be paid, to the Registered Owners of the Series 2011 B Bonds, the

principal of and interest, if any, due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other

monies and securities pledged under this Bond Legislation and all covenants, agreements and

other obligations of the Issuer to the Registered Owners of the Series 2011 B Bonds shall

thereupon cease, terminate and become void and be discharged and satisfied, except as may

otherwise be necessary to assure the exclusion of interest, if any, on the Series 2011 B Bonds

from gross income for federal income tax purposes.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2011 B Bonds, this Resolution may be amended or supplemented in

any way by the Supplemental Resolution. Following issuance of the Series 2011 B Bonds,

no mate a1 modification or amendment of this Resolution, or of any resolution amendatory
or suppi mental hereto, that would materially and adversely affect the rights of Registered
Owners f the Series 2011 B Bonds shall be made without the consent in writing of the

Register Owners of the Series 2011 B Bonds so affected and then Outstanding; provided,
that no hange shall be made in the maturity of the Series 2011 B Bonds or the rate of

interest, ereon, or in the principal amount thereof, or affecting the unconditional promise of

the Issu to pay such principal and interest, if any, out of the funds herein respectively
pledged erefor without the consent of the Registered Owner thereof. No amendment or

modifica on shall be made that would reduce the percentage of the principal amount of the

Series 2 11 B Bonds, required for consent to the above-permitted amendments or

modifica ons. Notwithstanding the foregoing, this Bond Legislation may be amended

without e consent of any Registered Owner as may be necessary to assure compliance with

Section 1 8(t) of the Code relating to rebate requirements or otherwise as may be necessary

to assure e exclusion of interest, if any, on the Series 2011 B Bonds from gross income of

the Regi ered Owner thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of the

Bond

Le slation shall constitute a contract between the-Issuer and the Registered-Owners-of-
the Serie 2011 B Bonds, and no change, variation or alteration of any kind of the provisions
of the B d Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdicti n, the invalidity of such section, paragraph, clause or provision shall not affect any

of the re aining provisions of this Resolution, the Supplemental Resolution, the Series 2011

B Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections d subsections hereof are for convenience of reference only, and shall not affect in

any way e meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed: Prior Resolutions All orders

or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, to the

extent of such conflict, hereby repealed; provided that, in the event of any conflict between

this Bond Legislation and the Prior Resolutions, the Prior Resolutions shall control (unless
less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and at the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that the Chainnan~, Secretary and members of the Governing Body were at all

times when any actions in connection with this Resolution occurred and are duly in office

and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately

upon adoption.

‘I
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Adopted this 10th day of November, 2011.

~\O~~f( (r~r~.
Mem’5er
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board

of LUBECK PUBLIC SERVICE DISTRICT on the 10th day of November, 2011.

Dated this 30th day of November, 2011.

SEAL]
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LUBECK PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS, SERIES 2011 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

S PLEMENTAL RESOLUTION PROVIDING AS TO THE

P CIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,

P YMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

L ECK PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
S RIES 2011 B (WEST VIRGINIA INFRASTRUCTURE FUND);
A HORIZING AND APPROVING THE SALE AND DELIVERY OF

S CH BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT

A ThORITY; APPROVING AND RATIFYING THE LOAN

A REEMENT WITH RESPECT TO SUCH BONDS; DESIGNATING A

GISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND

KING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, thc Public Service Board (the “Governing Body”) of Lubeck

Public S rvice District (the “Issuer”) has duly and officially adopted a Resolution on

Novemb r 10, 2011 (the “Resolution”), entitled:

SOLUTION AUTHORIZING THE REFUNDING OF THE WATER

S STEM BOND ANTICIPATION NOTES, SERIES 2009 A (WEST
V GINIA INFRASTRUCTURE FUND) OF LUBECK PUBLIC

S RVICE DISTRICT AND THE FINANCING OF THE COST, NOT

O HERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY

T DISTRICT OF NOT MORE THAN $352,565 IN AGGREGATE

P CIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2011

B (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR

T RIGHTS AND REMEDIES OF AND SECURITY FOR THE

GISTERED OWNERS OF SUCH BONDS; AUTHORIZING

E CUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO

T ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING AND

C NFIRMING THE LOAN AGREEMENTS RELATING TO SUCH

B NDS; AUThORIZING THE SALE AND PROVIDING FOR THE

T RMS AND PROVISIONS OF SUCH BONDS AND ADOPTING

O HER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed

herein s 1 have the same meaning set forth in the Resolution when used herein;
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WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, S ries 2011 B (West Virginia Infrastructure Fund), of the Issuer, in the aggregate

principal ount not to exceed $352,565 (the “Bonds” or the “Series 2011 B Bonds”),
and has a thorized the execution and delivery of a loan agreement relating to the Bonds,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (the
“Authori “), on behalf of the West Virginia Infrastructure and Jobs Development
Council ( e “Council”), all in accordance with Chapter 16, Article 13A and Chapter 31,
Article 1 A of the Code of West Virginia, 1931, as amended (collectively, the “Act”);
and in th Resolution it is provided that the exact principal amount, date, maturity date,
interest te, payment schedule, sale price and other terms of the Bonds should be

establish by a supplemental resolution, and that other matters relating to the Bonds be

therein p ovided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant o the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplem ntal resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreeme t be approved and ratified, that the exact principal amount, date, maturity date,
interest r te, payment schedule, sale price and other terms of the Bonds be fixed hereby
in the anner stated herein, and that other matters relating to the Bonds be herein

-

provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF LUB CK PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resoluti n is adopted and there are hereby authorized and ordered to be issued the

followin bonds of the Issuer: Sewer Revenue Bonds, Series 2011 B (West Virginia
Infrastru ture Fund), of the Issuer, originally represented by a single bond, numbered

AR-i, the original principal amount of $352,565. The Series 2011 B Bonds shall be

dated th date of delivery, shall fmally mature March 1, 2032, and shall bear interest at

the rate f 3% per annum. The principal and interest of the Series 2011 B Bonds shall be

payable quarterly on March 1, June 1, September 1 and December 1 of each year,

commen ing June 1, 2012, in the amounts set forth in the Schedule Y attached to the

Loan A eement and incorporated in and made a part of the Series 2011 B Bonds. The
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Series 20 1 B Bonds shall be subject to redemption upon the written consent of the

Authority and the Council, and upon payment of the redemption premium, if any, and

otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

Register Owner of the Series 2011 B Bonds.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds sh 1 be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreeme t, including all schedules and exhibits attached thereto, a copy of which is

incorpora ed herein by reference, and the execution and delivery of the Loan Agreement
by the Ch erson and the performance of the obligations contained therein, on behalf of

the Issuer are hereby authorized, approved and directed. The Issuer hereby affirms all

covenants and representations made in the Loan Agreement and in the applications to the

Council d the Authority. The price of the Bonds shall be 100% of par value, there

being no• terest accrued thereon.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,
Charlesto West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolutio and approves and accepts the Registrar’s Agreement to be dated the date of

delivery o the Bonds, by and between the Issuer and the Registrar, and the execution and

delivery f the Registrar’s Agreement by the Chairperson, and the performance of the

obligatio contained therein, on behalf of the Issuer, are hereby authorized, directed and

approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municip Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying A ent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates United Bank, Inc.,
Parkersb g, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 On the Closing Date, the Issuer shall deliver the Series 2011 B

Bonds to e Authority in exchange for the Prior Notes, which exchange shall release and

discharge e liens, pledges and encumbrances securing the Prior Notes.

Section 8 The Chairperson and Secretary are hereby authorized and

directed t execute and deliver such other documents and certificates required or

desirable connection with the Bonds hereby and by the Resolution approved and

provided or, to the end that the Bonds may be delivered to the Authority pursuant to the

Loan A ment on or about November 30, 2011.
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Section 9 The refunding of the Prior Notes and the financing thereof with

proceeds f the Bonds are in the public interest, serve a public purpose of the Issuer and

will pro te the health, welfare and safety of the residents of the Issuer.

Section 10 The Issuer hereby determines to invest all moneys in the funds

and acco ts established by the Resolution held by the Depository Bank until expended,
in mone market accounts secured by a pledge of Government Obligations, and

therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money m ket accounts until further directed in writing by the Issuer. Moneys in the

Series 20 1 B Bonds Sinking Fund and the Series 2011 B Bonds Reserve Account shall

be invest by the Commission in the West Virginia Consolidated Fund.

Section 11 The Issuer hereby approves the costs of issuance and

authorize the payment of the same.

Section 12 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Member

(C217 1498.1)
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of LUBECK PUBLIC SERVICE DISTRICT on the 10th day of

Novembe~, 2011.

Dated this 3Øth day of November,

SEAL]
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LUBECK PUBLIC SERVICE DISTRICT

BOND RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LUBECK PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE OF

NOT MORE THAN $399,000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2015 A

(BB and T) FOR SUCH PURPOSES AND PAYMENT OF THE

COST OF ISSUANCE OF THE BONDS; PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS; AND

ADOPTING OTHER PROVISIONS RELATED THERETO.

Be It Resolved by the Public Service Board of Lubeck Public Service District

ARTICLE I

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Resolution This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the Code of West Virginia, 1931, as

amended (the “Act).

Section 1.02. Findings It is hereby found, determined and declared as

follows:

A. Lubeck Public Service District (the “Issuer”), is a public service district,

public corporation and political subdivision of the State of West Virginia in Wood County of

said State and is a political subdivision pursuant to Treasury Regulation 1.103-1(b).

B. The Issuer now owns and operates a public water system within Wood

County. However, it is deemed necessary and desirable for the health and welfare of the

inhabitants of the Issuer that there be acquired and constructed certain improvements and

extensions to the existing public water facilities of the Issuer, consisting of the installation of

Green Sand Pressure Filters and the installation of high service pumps and related equipment,
together with the necessary appertaining work and any other water supply, treatment, distribution

or storage improvements deemed necessary by the Issuer, together with all appurtenant facilities

(collectively, the “Project”), which constitute public service properties for the diversion,

development, pumping, impounding, treatment, storage, distribution or furnishing of water to or
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for the public for industrial, public, private or other uses (the existing public water facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein called the

“System”), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 2015 A (BB and T) (the “Bonds” or “Series 2015 A Bonds”), in an aggregate principal
amount of not more than $399,000, to permanently finance the costs of acquisition and

construction of the Project, and to pay the costs of issuance of the Bonds and related costs.

D. The acquisition and construction of the System were financed or

refinanced with proceeds of certain obligations of the Issuer, which obligations are designated
and have lien positions with respect to the Bonds as follows:

Designation Lien Position

1. $3,139,013 Water Revenue Bonds, First Lien

Series 1990 A, dated April 2, 1990

(the “Series 1990 A Bonds”).

2. $535,000 Water Revenue Bonds, First Lien

Series 1997, dated March 27, 1997

(the “Series 1997 Bonds”).

3. $1,573,000 Water Revenue Bonds, First Lien

Series 2005 A, dated June 17, 2005

(the “Series 2005 A Bonds”).

4. $2,068,300 Water Revenue Bonds, First Lien

Series 2005 B, dated June 17, 2005

(the “Series 2005 B Bonds”).

5. $472,000 Water Revenue Bonds, First Lien

Series 2005 C, dated June 17, 2005

(the “Series 2005 C Bonds”).

6. $590,000 Water Revenue Bonds, First Lien

Series 2010 A, dated May 14, 2010

(the “Series 2010 A Bonds”).

7. $1,653,000 Water Revenue Bonds, First Lien

Series 2011 A, dated February 11, 2011

(the Series 2011 A Bonds”)

8. $352, 565 Water Revenue Bonds, First Lien

Series 2011 B, dated November 30, 2011

(the “Series 2011 B Bonds”)
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9. $146,487 Water Revenue Bonds, Second Lien

Series 1990 B, dated April 2, 1990

(the “Series 1990 B Bonds”).

The Series 1990 A Bonds, the Series 1997 Bonds, the Series 2005 A Bonds, the

Series 2005 B Bonds, the Series 2005 C Bonds, the Series 2010 A Bonds, the Series 2011 A

Bonds and the Series 2011 B Bonds are sometimes referred to collectively as the “First Lien

Bonds.” The First Lien Bonds and the Series 1990 B Bonds are sometimes referred to

collectively as the “Prior Bonds.”

E. The Issuer derives revenues from the System, and, except for the pledges
thereof to secure and pay the Prior Bonds, said revenues are not pledged or encumbered in any

manner.

F. The estimated revenues to be derived in each year after the enactment of

this Resolution from the operation of the System will be sufficient to pay all Operating Expenses
of the System, the principal of and interest on the Prior Bonds and the Series 2015 A Bonds and

all funds and accounts and other payments provided for in this Resolution and the Prior

Resolutions.

G. The Bonds and the Certificate of Authentication and Registration to be

endorsed thereon are to be in substantially the form set forth in Exhibit A attached hereto and

incorporated herein by reference with necessary and appropriate variations, omissions and

insertions as permitted or required by this Resolution or a Supplemental Resolution or as deemed

necessary by the Registrar or the Issuer.

H. All things necessary to make the Bonds, when authenticated by the

Registrar and issued as in this Resolution provided, the valid, binding and legal special
obligations of the Issuer according to the import thereof, and to validly pledge and assign those

funds pledged hereby to the payment of the principal of and interest on the Bonds, will be timely
done and duly perfonned.

I. The adoption of this Resolution, and the execution and issuance of the

Bonds, subject to the terms thereof, will not result in any breach of, nor constitute a default

under, any instrument to which the Issuer is a party or by which it may be bound or affected.

J. Branch Banking and Trust Company has offered to purchase the Bonds

(the “Purchaser”). It is in the best interests of the Issuer that the Bonds be sold to the Purchaser

pursuant to the terms and provisions set forth herein and in the Supplemental Resolution.

K. The Bonds shall have a lien on the Net Revenues on a parity with the lien

held by the registered owners of the First Lien Bonds and senior and prior to the lien held by the

registered owners of the Series 1990 B Bonds. No additional bonds shall be issued by the Issuer

with a lien on the Net Revenues of the System except in accordance with Section 6.07 hereof and
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not until the Issuer obtains the consent from the registered owners of the First Lien Bonds and

the Series 1990 B Bonds.

L. The Issuer has complied with all requirements of West Virginia law

relating to the issuance of the Bonds, or will have so complied prior to the issuance of any

thereof, including, among other things, the obtaining of the approval of the issuance of the Bonds

by the Public Service Commission of West Virginia by final order not subject to appeal or

rehearing.

M. The Issuer will not permit, at any time, any of the proceeds of the Bonds

or any other funds of the Issuer to be used directly or indirectly in a manner which would result

in the exclusion of the Bonds from the treatment afforded by Section 103(a) of the Code.

N. The Issuer and all subordinate entities of the Issuer reasonably expect to

issue $10,000,000 or less in tax exempt obligations during calendar year 2015.

Section 1.03. Resolution Constitutes Contract In consideration of the

acceptance of the Bonds authorized to be issued hereunder by those who shall own the same

from time to time, this Resolution shall be deemed to be and shall constitute a contract between

the Issuer and such Registered Owners, and the covenants and agreements herein set forth to be

performed by the Issuer shall be for the equal benefit, protection and security of the Registered
Owners of any and all of such Bonds issued hereunder, all of which shall be of equal rank and

without preference, priority or distinction between any one Bond and any other Bond by reason

of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions Except as provided below, terms used in this

Resolution have the meanings set forth in the Prior Resolutions, as supplemented by this

Resolution, unless the context expressly requires otherwise.

“Act” shall mean Chapter 16, Article I 3A of the Code of West Virginia, 1931, as

amended and in effect on the date of enactment of this Resolution.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any other temporarily Acting Chairperson of the Issuer specifically designated by resolution

of the Governing Body of the Issuer.

“Bond Counsel” shall mean any law firm having a national reputation in the field

of municipal law whose opinions are geBerally accepted by purchasers of municipal bonds,

appointed by the Issuer, and shall initially mean Jackson Kelly PLLC, Charleston, West Virginia.

“Bond Register” shall mean, the books of the Issuer maintained by the Registrar
for the registration and transfer of the Bonds.

“Bond Resolution,” “Bond Legislation,” “Resolution” or “Local Act” shall mean

this Bond Resolution and all orders and resolutions supplemental or amendatory hereto.
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“Bond Year” shall mean the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date

in the following year except that the first Bond Year shall begin on the Closing Date.

“Bondholder” or “Holder of the Bonds” or “Owner of the Bonds” or “Registered
Owner” or any similar term shall mean any person who shall be the Registered Owner of any

Outstanding Bond as hereinafter defined.

“Bonds” or “2015 A Bonds” shall mean the not more than $399,000 in aggregate

principal amount of Water Revenue Bonds, Series 2015 A (BB and T) of the Issuer, authorized

by this Resolution to be issued.

“Chairperson” shall mean the Chairperson of the Governing Body of the Issuer or

any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” shall mean the date or dates upon which there is an exchange of

the Bonds for all or a portion of the proceeds of the Bonds from the Purchaser.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Construction Trust Fund” shall mean the Construction Trust Fund created by
Section 4.O1C hereof.

“Consulting Engineers” shall mean Burgess & Niple, Inc., Parkersburg, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be retained by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Article I of the Code of West Virginia, 1931, as amended.

“Commitment Letter” shall mean the letter from the Purchaser setting forth the

terms and conditions for the purchase of the Bonds.

“Depository Bank” shall mean the bank, banks or credit union to be designated as

such in the Supplemental Resolution, and its successors and assigns.

“First Lien Bonds” shall mean those bonds described as such in Section 1 .02D of

this Resolution.

“Fiscal Year” shall mean each twelve month period beginning on July 1 and

ending on the succeeding June 30.
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“Governing Body” or “Board” shall mean the public service board of the Issuer or

any other governing body of the Issuer that succeeds to the functions of the public service board

as presently constituted.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined.

“Independent Accountants” or “Independent Certified Public Accountants” shall

mean any firm of certified public accountants which shall be retained by the Issuer as

independent accountants for the System.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the costs, fees and expenses of the Purchaser,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value of,
capital assets, amortization of debt discount or such miscellaneous deductions as are applicable
to prior accounting periods.

“Outstanding” when used with reference to Bonds, as of any particular date,
describes all such Bonds theretofore and thereupon being authenticated and delivered, except (i)
any such Bond canceled by the Registrar, at or prior to said date; (ii) any such Bond for the

payment of which moneys, equal to its principal amount, with interest to the date of maturity of

any such Bond, shall be in trust hereunder and set aside for such payment (whether upon or prior

to maturity); (iii) any such Bond deemed to have been paid as provided in Section 7.01 hereof;
and (iv) for purposes of consents or other action by a specified percentage of Bondholders, any
such Bond registered to the Issuer.

“Parity Bonds” shall mean the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 6.07 hereof.
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“Paying Agent” shall mean the bank or such other entity to be designated as the

Paying Agent for the Bonds in the Supplemental Resolution and its successors and assigns.

“Prior Bonds” shall mean the First Lien Bonds and the Series 1990 B Bonds of

the Issuer.

“Prior Resolutions” shall mean the resolutions of the Issuer authorizing the Prior

Bonds.

“Private Business Use” shall mean use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account, all as determined by the Code.

“PSC” shall mean the Public Service Commission of West Virginia.

“PSC Order” shall mean the Recommended Decision of the PSC dated January
13, 2015 in Case Nos. 14-1072-PWD-42R-PC/14-1073-PWD-P approving the construction of

the Project and the rates of the Issuer.

“Purchase Price,” for the purpose of computation of the Yield of the Bonds, has

the same meaning as the term “issue price” in Sections 1273(b) and 1274 of the Code, and, in

general, means the price paid by the first buyer of the Bonds or the acquisition cost of the first

buyer. “Purchase Price,” for purposes of computing Yield of Nonpurpose Investments, means

the fair market value of the Nonpurpose Investments on the date of use of Gross Proceeds of the

Bonds for acquisition thereof, or if later, on the date that Investment Property constituting a

Nonpurpose Investment becomes a Nonpurpose Investment of the Bonds.

“Purchaser” shall mean Branch Banking and Trust Company, Charleston, West

Virginia.

“Qualified Investments” shall mean and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government

Obligations, and receipts or certificates evidencing payments from Government

Obligations or interest coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate

Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the

United States; Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area Transit Authority;
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(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent

such obligation is guaranteed by the Government National Mortgage Association

or issued by any other federal agency and backed by the full faith and credit of the

United States of America;

(e) Time accounts (including accounts evidenced by time certificates

of deposit, time deposits or other similar banking arrangements) which, to the

extent not insured by the FDIC or Federal Savings and Loan insurance

Corporation, shall be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as nearly as

practicable coincident with the maturity of said time accounts or must be replaced
or increased so that the market value thereof is always at least equal to the

principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase ~greements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of the FDIC or with government bond dealers

recognized as primary dealers by the Federal Reserve Bank of New York,
provided that said investments securing said repurchase agreements either must

mature as nearly as practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and

provided further that the holder of such repurchase agreements shall have a prior
perfected security interest in the collateral therefore; must have (or its agency
must have) possession of such collateral; and such collateral must be free of all

claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the West

Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are rated

at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation.

“Rebate Fund” shall mean the Rebate Fund created by Section 4.02 hereof.

“Registrar” shall mean the entity named as such in the Supplemental Resolution.

“Regulations” shall mean the temporary and permanent regulations promulgated
under the Code.
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“Renewal and Replacement Fund” shall mean the Renewal and Replacement
Fund created by the Prior Resolutions and continued by Section 4.04 hereof.

“Reserve Accounts” shall mean, collectively, the respective Reserve Accounts

created for the Prior Bonds and the Bonds.

“Reserve Requirement” means, collectively, the respective amounts required to be

on deposit in the Reserve Accounts.

“Resolution” or “Bond Resolution” shall mean this Bond Resolution and all

orders and resolutions supplemental hereto or amendatory hereof.

“Revenue Fund” shall mean the Revenue Fund created by the Prior Resolutions

and continued hereby.

“Secretary” shall mean the Secretary of the Issuer.

“Significant Modification” shall mean, but is not limited to (a) a change in annual

yield of a debt instrument by more than .25%; (b) a change in the timing of payments from the

Issuer to the holder of the Bonds; (c) a change that releases the Issuer from debts to repay the

bonds, unless the bonds are defeased or repaid; (d) a change in the security; or (e) a change in the

nature of the debt instrument that renders the obligation as a recourse loan.

“Sinking Funds” shall mean, collectively, the respective Sinking Funds created

for the Prior Bonds and the Bonds.

“Series 1990 B Bonds” shall mean those bonds described as such in Section

I .02D of this Bond Resolution.

“Series 2015 A Bonds Sinking Fund” shall mean the Series 2015 A Bonds

Sinking Fund created by Section 4.04 hereof.

“Series 2015 A Bonds Reserve Account” means the Series 2015 A Bonds Reserve

Account created by Section 4.04 hereof.

“Series 2015 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2015 A Bonds in the then current or any succeeding year.

“State” shall mean the State of West Virginia.

“Supplemental Resolution” shall mean any resolution, ordinance or order of the

Issuer supplementing or amending this Resolution and, when preceded by the article “the”, refers

specifically to the supplemental resolutions authorizing the sale of the Bonds; provided, that any
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matter intended by this Resolution to be included in the Supplemental Resolution with respect to

the Bonds and not so included may be included in another Supplemental Resolution.

“Surplus Revenues” shall mean the Net Revenues not required by the Prior

Resolutions and this Resolution, as supplemented and amended, to be set aside and held in,
including but not limited to, any sinking funds, reserve accounts and depreciation accounts.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Words importing singular number shall include the plural number in each case

and vice versa, and words importing persons shall include firms and corporations. Words

importing the masculine gender include all other genders.

Additional terms and phrases are defined in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

general accepted accounting principles.

The terms “herein”, “hereunder”, “hereby”, “hereto”, “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of the enactment of

this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

ARTICLE II

AUTHORIZATION OF THE ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acciuisition and Construction of the Project

There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost not to exceed $399,000, in accordance with the plans as submitted to the

Purchaser, heretofore filed in the office of the Governing Body. The proceeds of the Series 2015

A Bonds shall be applied as provided in Article IV hereof. The Issuer will obtain bids, where

required, and will enter into contracts for the acquisition and construction of the Project, in an

amount and otherwise compatible with the financing plan submitted to the Purchaser.

The cost of the Project is estimated not to exceed $399,000, which will be

obtained from proceeds of the Series 2015 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION

AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Bonds For the purposes of

capitalizing interest on the Bonds, funding the Reserve Account for the Bonds, paying costs of

issuance of the Bonds and related costs, or any or all of such purposes, as detennined by the

Supplemental Resolution, there shall be and hereby are authorized to be issued the Bonds of the

Issuer. The Bonds shall be issued in one series as set forth in the Supplemental Resolution,

designated as “Water Revenue Bonds, Series 2015 A (BB and T)”, in an aggregate principal
amount of not more than $399,000. The Bonds shall be issued in such principal amounts, shall

have the series designation, shall be dated as of the date of delivery thereof; shall bear interest at

such rate or rates, not exceeding the then legal maximum rate, and shall mature at such times and

in such amounts as shall be set forth in the Supplemental Resolution. The repayment of principal
and interest, if any, on the Bonds shall be as set forth in the Supplemental Resolution. The

Bonds shall contain such other terms, provisions, conditions and limitations, all as provided by
this Resolution and as the Governing Body of the Issuer shall prescribe by resolution (or by
supplemental or amendatory resolution of said Governing Body as said Governing Body shall

determine) adopted in connection with the sale of such Bonds.

The Bonds shall be payable as to principal at the office of the Paying Agent in any

coin or currency which, on the dates of payment of principal is legal tender for the payment of

public or private debts under the laws of the United States of America. Interest on the Bonds

shall be paid by check or draft mailed to the registered owner thereof at the address as it appears

on the books of the Bond Registrar.

Each series of Bonds shall be issued in fully registered form, in such

denominations and shall have such terms as set forth in the Supplemental Resolution. The Bonds

shall be exchangeable at the option and expense of the Registered Owner for another fully
registered Bond in aggregate principal amount equal to the amount of the Bonds then

Outstanding, with principal installments or maturities, as applicable, corresponding to the dates

of payment of principal installments of the Bonds.

Section 3.02. Execution of Bonds The Bonds shall be executed in the name of

the Issuer by the Chairperson and attested by the Secretary, and the seal of the Issuer shall be

affixed thereto or imprinted thereon. In case any one or more of the officers who shall have

signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the Bonds so

signed and sealed have been sold and delivered, such Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such Bonds

had not ceased to hold such office. Any Bonds may be signed and sealed on behalf of the Issuer

by such person as, at the actual time of the execution of such Bonds, shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office or

may not have been so authorized.

Section 3.03. Authentication and Registration No Bond shall be valid or

obligatory for any purpose or entitled to any security or benefit under this Resolution unless and
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until the Certificate of Authentication and Registration on such Bond, substantially in the form

set forth in Exhibit A, shall have been duly manually executed by the Registrar. Any such

executed Certificate of Authentication and Registration upon any such Bond shall be conclusive

evidence that such Bond has been authenticated, registered and delivered under this Resolution.

The Certificate of Authentication and Registration on any Bond shall be deemed to have been

executed by the Registrar if manually signed by an authorized officer of the Registrar, but it shall

not be necessary that the same officer sign the Certificate of Authentication and Registration on

all of the Bonds issued hereunder.

Section 3.04. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Bonds shall be, and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner, in accepting any of said Bonds

shall be conclusively deemed to have agreed that such Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State of West Virginia, and each successive Registered Owner shall further be conclusively
deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide owner

for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Registrar,
shall keep and maintain books for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the Registrar, by the

Registered Owner thereof in person or by the Registered Owner’s attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Registrar, duly executed by the Registered Owner or the Registered Owner’s duly authorized

attorney.

In all cases in which the privilege of exchanging Bonds or transferring Bonds is

exercised, Bonds shall be delivered in accordance with the provisions of this Resolution. All

Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the

Registrar. For every such exchange or transfer of Bonds, the Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with

respect to such exchange or transfer and. the cost of preparing each new Bond upon each

exchange or transfer, and any other expenses of the Registrar incurred in connection therewith,
which sum or sums shall be paid by the Issuer.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost In case any Bond

shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue and

deliver a new Bond in exchange and substitution for such mutilated Bond, upon surrender and

cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen

or lost, and upon the Registered Owner’s furnishing the Issuer proof of ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer may incur and the Registrar
shall authenticate.the new Bond. All Bonds so surrendered shall be canceled by the Registrar
and held for the account of the Issuer. If such Bond shall have matured or be about to mature,

{C2931026.1) 12



instead of issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as

aforesaid, and, if such Bond be lost, stolen~ or destroyed, without surrender therefor.

Any such duplicate Bonds issued pursuant to this Section shall constitute original,
additional contractual obligations on the part of the Issuer, whether or not the lost, stolen or

destroyed Bonds be at any time found by ‘anyone, and such duplicate Bonds shall be entitled to

equal and proportionate benefits and rights~ as to lien and source of security for payment from the

revenues pledged herein with all other Borids issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Bonds shall not,

in any event, be or constitute a corporate indebtedness of the Issuer within the meaning of any

statutory or constitutional limitations, but Shall be payable solely from the Net Revenues derived

from the operation of the System and the reserve fund as herein provided. No Registered Owner

of the Bonds shall ever have the right to c9mpel the exercise of the taxing power of the Issuer to

pay the Bonds or any interest thereon. I

Section 3.07. Bonds Secured by Pledge of Net Revenues The payment of the

debt service of the Bonds shall be secured by a first lien on the Net Revenues derived from the

System on a parity with the First Lien Boflds and senior and prior to the Series 1990 B Bonds.

Such Net Revenues in an amount sufficient to pay the principal of and interest on and other

payments for the Bonds and the Prior Bo4ids and to make the payments into the sinking funds

and the reserve accounts therein and in the~ Renewal and Replacement Fund established herein or

in the Prior Resolutions are hereby inevo~ab1y pledged to the payment of the principal of and

any interest on the Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bonds The text of the Bonds shall be substantially as

set forth in Exhibit A, with such omissions, insertions and variations as may be necessary and

desirable and authorized or permitted by t~1is Resolution or any subsequent resolutions adopted
or enacted prior to the issuance thereof.

Section 3.09. Sale of Bonds The Bonds shall be sold to the Purchaser

pursuant to the terms and conditions of the iCommitment Letter.

Section 3.10. Designation of Bonds as “Oualifled Tax-Exempt Obligations.

The Issuer hereby designates the Bonds as “qualified tax-exempt obligations” for purposes of

Section 265(b)(3)(B) of the Code and covthants that the Bonds do no constitute private activity
bonds as defined in Section 141 of the Code, and that not more than $10,000,000 aggregate

principal amount of obligations the interes.t on which is excludable (under Section 103(a) of the

Code) from gross income for federal income tax purposes (excluding, however, obligations
issued to currently refund any obligation of the Issuer to the extent the amount of the refunding
obligation does not exceed the amount of the refunded obligation and private activity bonds, as

defined in Section 141 of the Code, other~ than qualified 501 (c)(3) bonds as defined in Section

145 of the Code), including the Bonds, ha’ve been or shall be issued by the Issuer, including all

subordinate entities of the Issuer, during the calendar year 2015, all as determined in accordance

with the Code. I
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ARTICLE IV

APPLICATION OF BOND

PROCEEDS; }~UNDS AND ACCOUNTS

Section 4.01. Application of Bond Proceeds From the moneys received from

the sale of the Bonds, the following amour~ts shall be first deducted and deposited in the order set

forth below:
I

A. From the proceeds of the Bonds, there shall be deposited with the Paying
Agent in the Series 2015 A Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest for the Bonds.

B. Next, from the proceeds of the Bonds, there shall be deposited with the

Paying Agent in the Reserve Account, the amount, if any, set forth in the Supplemental
Resolution for funding of the Reserve Acc9unt.

C. There is hereby created and established with the Depository Bank a

special fund, designated the “Construction Trust Fund”. The remaining moneys derived from the

sale of the Bonds shall be deposited by th~ Issuer in the Construction Trust Fund. Moneys in the

Construction Trust Fund shall be used sol~ly to pay the costs of acquisition and construction of

the Project and the costs of issuance of the Bonds. The Construction Trust Fund shall be

governed by the Project Fund Agreement to be entered into between the issuer and the

Purchaser. All costs of issuance shall be p~id within 60 days of the Closing Date.

Section 4.02. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and skiall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replac~ment Fund (established by the Prior Resolutions);

(3) Construction Trust Fund (established by Section 4.O1C above);

(4) Series 2015 A Bonds Rebate Fund; and

(5) Series 2015 A Bonds Sinking Fund.

Section 4.03. Estab1ishm~nt of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2015 A Bond~ Reserve Account.
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Section 4.04. Flow of F~unds The entire Gross Revenues derived from the

operation of the System shall be deposited upon receipt in the Revenue Fund. The Revenue

Fund shall constitute a trust fund for the purposes provided in this Bond Resolution and shall be

kept separate and distinct from all other funds of the Issuer and the Depository Bank and used

only for the purposes and in the manner h~rein provided. All moneys in the Revenue Fund shall

be disposed of only in the following manner and order of priority:

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall ne~ct, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (~) the amount necessary to pay the interest on the First

Lien Bonds as prescribed in the Prior Resolutions; and (ii) to the Paying Agent, an amount equal
to the amount of interest which will become due on the Bonds on the next monthly interest

payment date.

(3) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit ~i) the amount necessary to pay the principal on the

First Lien Bonds as prescribed in the Prior Resolutions; and (ii) to the Paying Agent, an amount

equal to the amount of principal which will mature and become due on the Bonds on the next

monthly principal payment date.

(4) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and simultaneously remit (i) the amount necessary to pay the required Reserve

Account payments for the First Lien Bonds as prescribed by the Prior Resolutions; and (ii) to

the Commission, if not fully funded upon issuance of the Bonds, for deposit in the Series 2015 A

Bonds Reserve Account, an amount equki to 11120th of the Series 2015 A Bonds Reserve

Requirement; provided that, no further payments shall be made into the Series 2015 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2015 A Bonds Reserve Requirement.

(5) The Issuer shall ne,~t, on the first day of each month, transfer from the

Revenue Fund and remit the amount necessary to pay the principal on the Series 1990 B Bonds

as prescribed in the Prior Resolutions.
I

(6) The Issuer shall next, on the first day of each month, transfer from the

Revenue Fund and remit the amount necessary to pay the required Reserve Account payment for

the Series 1990 B Bonds as prescribed in the Prior Resolutions.

(7) The Issuer shall nex~, on the first day of each month, transfer from the

Revenue Fund to the Renewal and Replacement Fund the amounts required by the Prior

Resolutions.

Moneys in the Series 2015 A Sinking Fund shall be used only for the purposes of

paying principal of and interest on the Bdnds as the same shall become due. Moneys in the

Series 2015 A Bonds Reserve Account shall be used only for the purposes of paying principal of
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and interest on the Bonds as the same shal! become due, when other moneys in the Series 2015 A

Bonds Sinking Fund are insufficient there~or, and for no other purpose.

All investment earnings on, moneys in the Series 2015 A Bonds Reserve Account

after it is fully funded shall be transferreçl, not less than once each year, to the Series 2015 A

Bonds Sinking Fund.

Any withdrawals from the ~eries 2015 A Bonds Reserve Account which result in

a reduction in the balance therein to ~e1ow the applicable reserve requirement shall be

subsequently restored from the first Net Revenues available after all required payments to the

Series 2015 A Bonds Sinking Fund for payment of debt service on the Bonds have been made in

full.

Moneys in the Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds

Reserve Account shall be invested and reinvested by the Paying Agent and Commission,

respectively, in accordance with Section 4~05 hereof.

If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds or acqounts as provided herein and in the Prior Resolutions,
the deficiency shall be made up in subsequent payments, in addition to the payments which

would otherwise be required to be made into the funds and accounts on subsequent payment
dates.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the First Lien Bonds and the

Bonds, in accordance with the respective principal amounts then Outstanding.

The Issuer shall on the first day of each month (if the first day is not a business

day, then the first business day of each month) deposit with the Paying Agent the required
interest and principal payments with respept to the Bonds and deposit with the Commission, the

required reserve account payments.

Except as provided above ~nd in the Supplemental Resolution, all sinking fund,
reserve account, payments shall remain as governed by the Prior Resolutions and Renewal and

Replacement Fund.

The Gross Revenues of the ~ystem shall only be used for purposes of the System.

Section 4.05. Investments Any moneys held as a part of the funds and

accounts created by this Resolution, otl~er than the Revenue Fund, shall be invested and

reinvested by the Commission, the Paying Agent, the Depository Bank or such other bank,
national banking association or credit union holding such fund or account, as the case may be, at

the direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Resolution, the Pri~or Resolutions, the need for such moneys for the

purposes set forth herein and the specified restrictions and provisions set forth in this Section

4.05.
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Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount. The Commission, the Paying A~ent, the Depository Bank or such other bank, national

banking association or credit union, as the’ case may be, shall sell and reduce to cash a sufficient

amount of such investments whenever the’ cash balance in any fund or account is insufficient to

make the payments required from such fund or account, regardless of the loss of such

liquidation. The Paying Agent, the Depository Bank or such other bank, national banking
association or credit union may make any and all investments permitted by this section through
its own investment or trust department ajid shall not be responsible for any losses from such

investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more often

if reasonably requested by the Issuer), d summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Bonds are Outstanding and as long
thereafter as necessary to comply with the Code and assure the exclusion of interest on the Bonds

from gross income for federal income tax purposes.

ARTICLE V

DEFAULT AND REMEDIES

Section 5.01. Events of Default Each of the following events shall constitute

an “Event of Default” with respect to the Bónds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Bonds set forth in this Resolution, any

supplemental resolution or in the Bonds, and such default shall have continued for a period of

30 days after the Issuer shall have been given written notice of such default by the Paying Agent,
the Depository Bank, the Registrar, the Paying Agent or any other Paying Agent or a Registered
OwnerofaBond;or

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of America;
or

(4) If default occurs with respect to the Prior Bonds or the Prior

Resolutions.
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Section 5.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bor~d may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit

for any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to require the Issuer to perform
its duties under the Act and the Resolution relating thereto, including but not limited to the

making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring Suit upon th& Bonds; (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express tru~t for the Registered Owners of the Bonds, and (v) by
action or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of the

Holders of the Bonds shall be on parity with those of the Registered Owners of the First Lien

Bonds and senior and prior to the Registered Owners of the Series 1990 B Bonds.

Section 5.03. Appointmdnt of Receiver Any Registered Owner of a Bond

ipay, by proper legal action, compel the performance of the duties of the Issuer under the

Ordinance and the Act, including, the making and collection of sufficient rates and charges for

services rendered by the System and segregation of the revenues therefrom and the application
thereof. If there be any Event of Default ‘~.vith respect to the Bonds, any Registered Owner of a

Bond shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to complete the

acquisition and construction of the Project on behalf of the Issuer, with the power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the

System, the payment of the Bonds and interest and the deposits into the funds and accounts

hereby established, and to apply such rates, rentals, fees, charges or other revenues in conformity
with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said

facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default. i

Such receiver, in the perforipance of the powers hereinabove conferred upon him

or her or it, shall be under the direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such court and may be removed thereby,
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and a successor receiver may be appoirted in the discretion of such court. Nothing herein

contained shall limit or restrict the jurisdiction of such court to enter such other and further

orders and decrees as such court may deem necessary or appropriate for the exercise by the

receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and maintenance of the System for the sole purpose of the protection of both the Issuer

and Registered Owners of such Bonds and the curing and making good of any Event of Default

with respect thereto under the provisions qf this Resolution, and the title to and ownership of the

System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order or

decree permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.

ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

All the covenants, agreeni~ents and provisions of the Prior Resolutions shall

remain in full force and effect as long as the Prior Bonds are outstanding and shall apply to the

Bonds as if fully set out herein. The follov~’ing covenants are supplemental and in addition to the

covenants set forth in the Prior Resolutions

Section 6.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Bond Legislation shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any

Registered Owner of the Bonds. In additi9n to the other covenants, agreements and provisions
of this Bond Legislation, the Issuer hereby covenants and agrees with the Registered Owner of

the Bonds as hereinafter provided in thi~ Article VI. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as any of the Bonds or the

interest, if any, thereon is Outstanding and i~npaid.

Section 6.02. Bonds not tb be Indebtedness of the Issuer The Bonds shall not

be nor constitute an indebtedness of the Isst~er within the meaning of any constitutional, statutory
or charter limitation of indebtedness, but shall be payable solely from the funds pledged for such

payment by this Bond Legislation. No Registered Owner of the Bonds shall ever have the right
to compel the exercise of the taxing power of the Issuer to pay the Bonds or the interest, if any,
thereon. I

Section 6.03. Bonds Secured by Pledge of Net Revenues; Lien Position with

res~,ect to Prior Bonds The payment of thd debt service of the Bonds shall be secured by a first

lien on the Net Revenues derived from the System on a parity with the First Lien Bonds and

senior and prior to the lien of the Series 1990 B Bonds. Such Net Revenues in an amount

sufficient to pay the principal of and interest on and other payments for the Bonds and the Prior
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Bonds and to make the payments into the sinking funds and the reserve accounts therein and in

the Renewal and Replacement Fund established herein or in the Prior Resolutions are hereby
irrevocably pledged to the payment of the principal of and any interest on the Bonds and the

Prior Bonds as the same become due.

Section 6.04. Rates and Charges The Issuer has obtained any and all

approvals of rates and charges required by State law and has taken any other action required to

establish and impose such rates and chai1ges, with all requisite appeal periods having expired
without successful appeal. The initial schedule of rates and charges for the services and facilities

of the System shall be as set forth and approved by the PSC Order and such rates are hereby
approved. I

So long as the Bonds are o.itstanding, the Issuer covenants and agrees to fix and

collect rates, fees and other charges for the use of the System and to take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Bond

Legislation. In the event the schedule of rates and charges initially established for the System in

connection with the Bonds shall prove to be insufficient to produce the required sums set forth in

this Bond Legislation, the Issuer hereby covenants and agrees that it will, to the extent or in the

manner authorized by law, immediately ~djust and increase such schedule of rates, fees and

charges and take all such actions necessary to provide funds sufficient to produce the required
sums set forth in this Bond Legislation.

Section 6.05. Sale of theSystem So long as the Prior Bonds are outstanding,
the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any

part thereof, except as provided in the Prior Resolutions. Additionally, so long as the Bonds are

outstanding and except as otherwise requir~d by law or with the written consent of the Purchaser,
the System may not be sold, mortgaged, leased or otherwise disposed of, except as a whole, or

substantially as a whole, and only if the net’ proceeds to be realized shall be sufficient to fully pay
all the Bonds Outstanding in accordance with Article VII hereof. A portion of proceeds from

any such sale, mortgage, lease or other disposition of the System that is sufficient to pay the

entire outstanding principal and interest on the Bonds shall, with respect to the Bonds,

immediately be remitted to the Paying Agent for deposit in the Series 2015 A Bonds Sinking
Fund and the Issuer shall direct the Payiqg Agent to apply such proceeds to the payment of

principal of and interest, if any, on the Bonds. Any balance remaining after the payment of the

Bonds and the interest, if any, thereon shall be remitted to the Issuer by the Paying Agent.

The foregoing provision r~otwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, ‘leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a part of the System is no 1or~ger necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacethent Fund. If the amount to be received from such
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sale, lease or other disposition of said prqperty, together with all other amounts received during
the same Fiscal Year for such sales, leas~s or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine, upon
consultation with the Consulting Engineers, that such property comprising a part of the System is

no longer necessary, useful or profitable in the operation thereof and may then, if it be so

advised, by resolution duly adopted, authorize such sale, lease or other disposition of such

property in accordance with the laws of the State. The proceeds derived from any such sale,
lease or other disposition of such property, aggregating during such Fiscal Year in excess of

$10,000 and not in excess of $50,000, shall, with the written consent of the Purchaser, be

deposited in the Renewal and Replacement Fund. Such payment of such proceeds into the

Renewal and Replacement Fund shall not ‘reduce the amounts required to be paid into said funds

by other provisions of this Bond Legislation.

No sale, lease or other dis~~osition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, shall

be in excess of $50,000 and insufficient to pay all Bonds then Outstanding, without the prior
approval and consent in writing of the Registered Owners of the Bonds then Outstanding. The

Issuer shall prepare the form of such appr~val and consent for execution by the then Registered
Owners of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of

such properties of the System.

Section 6.06. Issuance o~f Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances~ Except as provided for in Section 6.07 hereof, the

Issuer shall not issue any other obligations~ whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and security for payment from such

revenues with the Bonds. All obligations i~sued by the Issuer after the issuance of the Bonds and

payable from the revenues of the System, ~xcept such additional parity Bonds, shall contain an

express statement that such obligations arc junior and subordinate, as to lien on and source of

and security for payment from such reven~es and in all other respects, to the Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made into

all funds and accounts established by this Bond Legislation have been made and are current at

the time of the issuance of such subordinate obligations.

Except as provided above, ~he Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignmen~t, encumbrance or any other charge having priority
over or being on a parity with the lien of thç Bonds, and the interest, if any, thereon, upon any of

the income and revenues of the System pledged for payment of the Bonds and the interest

thereon in this Bond Legislation, or upon th~ System or any part thereof.

The Issuer shall give the Purchaser prior written notice of its issuance of any other

obligations to be used for the System, payable from the revenues of the System or from any

grants for the Project, or any other obligations related to the Project or the System.
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Section 6.07. Parity Bonds So long as the Prior Bonds are outstanding, the

limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be

applicable.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Bonds. I

No such Parity Bonds shall’be issued except for the purpose of financing the costs

of design, acquisition or construction of additions, extensions, improvements or betterments to

the System or refunding any Bonds or Prior Bonds outstanding, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months, within

the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the issuance of such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal
of and interest, if any, on the following:

(1) The Bonds and Prior Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer and

approved by the PSC, the period for appeal of which has expired prior to the date of delivery of

such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants,, which shall be filed in the office of the Secretary
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period hereinabove referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would haMe been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the period for appeal of which has expired prior to issuance of

such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security
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of the Registered Owners of the Bonds, the Prior Bonds and the Registered Owners of any Parity
Bonds subsequently issued from time to time within the limitations of and in compliance with

this section and the Prior Resolutions. All such Bonds, First Lien Bonds and Parity Bonds,

regardless of the time or times of their issuance, shall rank equally with respect to their lien on

the Net Revenues of the System, and their source of and security for payment from the Net

Revenues, without preference of any Bond over any other, and the Bonds, First Lien Bonds and

Parity Bonds shall be prior and senior to the Series 1990 B Bonds. The Issuer shall comply fuiiy
with all the increased payments into the various funds and accounts created in this Bond

Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior lien of the Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from revenues of thel System, or any part thereof, which rank prior to or,

except in the manner and under the conditions provided in this section, equally, as to lien on and

source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation and the Prior

Resolutions with respect to the Bonds and Prior Bonds then Outstanding, and any other

payments provided for in this Bond Legislation and the Prior Resolutions, shall have been made

in full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full

compliance with all the covenants, agreements and terms of this Bond Legislation and the Prior

Resolutions and every ordinance supplemental thereto, or shall have fully corrected any

delinquency or deficiency in such payments and compliance.

Section 6.08. Books: Records and Audit The Issuer will keep books and

records of the System, which shall be separate and apart from all other books, records and

accounts of the Issuer, in which complete and correct entries shall be made of all transactions

relating to the System, and any Registered Owner of the Bonds issued pursuant to this Bond

Legislation shall have the right at all reasonable times to inspect the System and all parts thereof

and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the PSC.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system which may be installed remote

from the direct supervision of the Governing Body shall be reported to such agent of the Issuer

as the Governing Body shall direct.

The Issuer shall mail in each year to all Registered Owners of the Bonds an

annual report containing the following:
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(A) A statement of Grc~ss Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and accounts.

(C) The amount of any Bonds, Prior Bonds, notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereto, and

the Single Audit Act, or any successor thereto), and shall mail and make available generally, the

report of the Independent Certified Public Accountants to any Registered Owner of the Bonds.

Such audit report submitted to the Purchaser shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the

audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Issuer’s Operating Expenses and debt service, reserve and

coverage requirements.

Section 6.09. Rates Pnor to the issuance of the Bonds, equitable rates or

charges for the use of and service rendered by the System have been established all in the

manner and form required by law, and c9pies of the rates and charges so established will be

continuously on file with the Secretary, wl~ich copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder and meet the requirements of the Prior Resolutions.

In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer

hereby covenants and agrees that the sch~dule of rates or charges from time to time in effect

shall be sufficient, together with other re’¼~enues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2015 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 A Bonds, including the First Lien Bonds; provided
that, in the event that amounts equal to or in excess of the reserve requirements are on deposit in

the Series 2015 A Bonds Reserve Account;and any reserve accounts for obligations on a parity
with the Series 2015 A Bonds, including the First Lien Bonds, are funded at least at the

requirement therefor, such balance each y~ar need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest, if any, on the Series 2015 A

Bonds and all other obligations secured by a lien on or payable from such revenues on a parity
with the Series 2015 A Bonds, including the First Lien Bonds.
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The Issuer hereby covenants to file with the Public Service Commission of West

Virginia to increase the rates and charges for the services and facilities of the System within

60 days following a determination of the Issuer that less than the above-required coverage exists

or in the event that the annual audit report shows less than the above-required coverage, such

increase to provide rates and charges sufficient to produce such required coverage.

Section 6.10. Operating Budget The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced

budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding Fiscal Year and shall submit a copy of such budget to the Purchaser within

30 days of adoption thereof. No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts provided therefor in such budget
without a written finding and recommendation by a professional engineer, which finding and

recommendation shall state in detail the purpose of and necessity for such increased expenditures
for the operation and maintenance of the ‘System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in e*cess of .10% of the amount of such budget shall be

made except upon the further certificate by a professional engineer that such increased

expenditures are necessary for the continued operation of the System. The Issuer shall mail

copies of such annual budget and all resolutions authorizing increased expenditures for operation
and maintenance to the Registered Owner of the Bonds, within 30 days of adoption thereof, and

shall make available such budgets and all resolutions authorizing increased expenditures for

operation and maintenance of the System at all reasonable times to any Registered Owner of the

Bonds, or anyone acting for and on behalf Of such Registered Owner.

Section 6.11. Insurance and Bonds A. The Issuer hereby covenants and

agrees that it will, as an expense of construction, operation and maintenance of the System,

procure, carry and maintain, so long as the Bonds remain outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the following amounts:

(i) Fire, Lightning, Vandalism, Malicious Mischief and

Extended Coverage Insurance to be procured immediately upon

any portion of the System now in use, on all above-ground
structures of the System and mechanical and electrical equipment
in place or stored on the site in an amount equal to the full

insurable value thereof. In the event of any damage to or

destruction of any portion o~ the System, the Issuer will promptly

arrange for the application of the insurance proceeds for the repair
or reconstruction of such damaged or destroyed portion. The

Issuer will itself, or will require each contractor and subcontractor

to, obtain and maintain builder’s risk insurance to protect the

interests of the Issuer during construction of the Project in the full

insurable value thereof.

(ii) Public Liability Insurance with limits of not less

than $1,000,000 for one or more persons injured or killed in one

{C29310261} 25



accident to protect the Isst~er from claims for bodily injury and/or

death, and not less than $5b0,000 to protect the Issuer from claims

for damage to property bf others which may arise from the

operation of the System, such insurance to be procured not later

than the date of delivery ofthe Bonds.

(iii) Vehicular Public Liability Insurance in the event

the Issuer owns or operat~s any vehicle in the operation of the

System, or in the event that any vehicle not owned by the Issuer is

operated at any time or times for the benefit of the Issuer, with

limits of not less than $500,000 for one or more persons injured or

killed in one accident to protect the Issuer from claims for bodily
injury andlor death, and not less than $200,000 to protect the Issuer

from claims for damage tà property of others which may arise

from such operation of vehicles, such insurance to be procured
prior to acquisition or conimencement of operation of any such

vehicle for the Issuer.

(iv) Workers’ ~ompensation Coverage for All

Employees of the District Eligible Therefor and Performance and

Payment Bonds such bonds to be in the amounts of 100% of the

construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the Clerk

of the County Commission of said County prior to commencement

of any construction in c~mpliance with West Virginia Code

Section 38-2-39. Workers’ compensation coverage shall be

maintained as required by the laws of the State of West Virginia.

(v) Flood thsur~nce to be procured, to the extent

available at reasonable cost to the Issuer.

(vi) Fidelity Bonds will be provided as to every member

of the Governing Body ai~d as to every officer and employee
thereof having custody of thF Revenue Fund or of any revenues or

other funds of the Issuer in an amount at least equal to the total

funds in the custody of an~’ such person at any one time, and

initially in the amount of $50,000, upon the treasurer.

(vii) Provided, however, notwithstanding the foregoing
provisions of this Section, sp long as the Bonds are outstanding,
the Issuer will carry insurance and bonds or cause insurance and

bonds to be carried for the prptection of the Issuer.

B. All insurance procee~ls awarded to the Issuer that are not applied to the

repair or replacement of the subject property damaged or destroyed, shall be applied by the

Issuer to prepayment of the Bonds, unless otherwise consented to in writing by the Bondholder.
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Section 6.12. Maintenance of System The Issuer covenants that it will

continuously operate, in an economical and efficient manner, and maintain the System as a

revenue-producing utility as herein provided as long as the Bonds are outstanding.

Section 6.13. Compliance With Law The Issuer hereby covenants and agrees

to perform, satisfy and comply with all terms, conditions and requirements of all applicable laws,
rules and regulations issued by the State, federal or local bodies in regard to the operation,
maintenance and use of the System.

Section 6.14. Tat) Fees All Tap Fees shall be deposited into a construction

fund provided that if a construction projec4 is not under way then the Tap Fees shall be deposited
into the Revenue Fund.

Section 6.15. Tax Covenants The Issuer hereby further covenants and agrees

as follows:

A. PUBLIC PURPOS~ BONDS. The Issuer shall use the Bond proceeds

solely for the costs of acquisition and construction of the Project and costs of issuance and as

otherwise set forth herein.

B. PRIVATE ACTIVI’h’ BOND COVENANT. The Issuer shall not permit
at any time or times any of the proceeds oç the Bonds or any other funds of the Issuer to be used

directly or indirectly in a manner which would result in the exclusion of the Bonds from the

treatment afforded by Section 103(a) of the Code by reason of the classification of the Bonds as

“private activity bonds” within the meaning of the Code. The Issuer will take all actions

necessary to comply with the Code in ordeç to assure the tax-exempt status of the Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in

excess of the lesser of 5% of the procee~ls of the Bonds or $5,000,000 are used, directly or

indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments) to

persons other than state or local government units.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any

action or permit or suffer any action to be!taken if the result of the same would be to cause the

Bonds to be “federally guaranteed” within ~he meaning of Section 149(b) of the Code.

E. INFORMATION RETURN. The Issuer shall file all statements,

instruments and returns necessary to assurç the tax-exempt status of the Bonds, and the interest

thereon, including, without limitation, the information return required under Section 149(e) of

the Code.

F. FURThER ACTIOI4S. The Issuer shall take any and all actions that may

be required of it so that the interest on the Bonds will be and remain excludable from gross

income for federal income tax purposes, an~J will not take any actions, or fail to take any actions
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(including those deemed necessary by the Purchaser) which would adversely affect such

exclusion.

G. QUALIFIED TAX-EXEMPT OBLIGATION STATUS. The Issuer does

not reasonably expect to issue more th~n $10,000,000 of tax-exempt obligations during the

calendar year 2015 (excluding, however, private activity bonds, as defined in Section 141 of the

Code, other than qualified Section 501(c)’(3) bonds, as defined in Section 145 of the Code, and

certain refunding bonds, as described in Section 265(b)(3)(D)(ii) of the Code), and the Issuer has

designated the Bonds as “qualified tax-ex,empt obligations,” as defined in Section 265(b)(3)(B)
of the Code.

I

Section 6.16. Reserved.

Section 6.17. Arbitrage ‘The Issuer covenants that (i) it will not take, or permit
or suffer to be taken, any action with respdct to the proceeds of the Bonds which would cause the

Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code by using the

proceeds of the Bonds to acquire higher yielding investments or to replace funds which were

used directly or indirectly to acquire higher yielding investments, and (ii) it will take all actions

that may be required of it (including, without implied limitation, the timely filing of a federal

information return with respect to the Bonds) so that the interest on the Bonds will be and remain

excluded from gross income for federal in~ome tax purposes, and will not take any actions which

would adversely affect such exclusion.

Section 6.18. Tax Certifibate and Rebate The Issuer shall deliver a certificate

of arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a

condition to issuance of the Bonds. In addition, the Issuer covenants to comply with all

Regulations from time to time in effect and applicable to the Bonds as may be necessary in order

to maintain the exclusion from gross incoi~ie for federal income tax purposes of interest on the

Bonds and fully comply with Section 148(f) of the Code, and covenants to take such actions, and

refrain from taking such actions, as may b~ necessary to fully comply with such Section 148(f)
of the Code and such Regulations, regardl~ss of whether such actions may be contrary to any of

the provisions of the Resolution.

If it is determined that the I~suer does not qualify for an exception to Section 148

of the Code or the Issuer is otherwise subject to rebate in connection with the Bonds, the Issuer

shall calculate, annually, the rebatable arbitrage, determined in accordance with Section 148(f) of

the Code. Upon completion of each such annual calculation, unless otherwise agreed by the

Purchaser, the Issuer shall deposit, or cai~se to be deposited, with the Depository Bank in a

separate fund designated the Rebate Fundj such sums as are necessary to cause the aggregate
amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the

United States, which, notwithstanding anything herein to the contrary, shall be paid from

investment earnings on the underlying fund’ or account established hereunder and on which such

rebatable arbitrage was earned or from other lawfully available sources. Notwithstanding
anything herein to the contrary, the Rebate Fund shall be held free and clear of any lien or pledge
hereunder, if any, and used only for payment of rebatable arbitrage to the United States. The
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Issuer shall pay, or cause to be paid, to the United States, from the Rebate Fund, the rebatable

arbitrage in accordance with Section 148(f) of the Code and such Regulations. In the event that

there are any amounts remaining in the Rebate Fund following all such payments required by the

preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any

lawful purpose of the System. The Issuer shall remit payments to the United States in the time

and at the address prescribed by the Regulations as the same may be from time to time in effect

with such reports and statements as may be prescribed by such Regulations. In the event that, for

any reason, amounts in the Rebate Fund’ are insufficient to make the payments to the United

States which are required, the Issuer shall assure that such payments are made by the Issuer to

the United States, on a timely basis, from ‘any funds lawfully available therefor. In addition, the

Issuer shall cooperate with the Purchaser in preparing rebate calculations and in all other respects
in connection with rebates and hereby consents to the performance of all matters in connection

with such rebates by the Purchaser at the expense of the Issuer. The Issuer may provide for the

employment of independent attorneys, ‘accountants or consultants compensated on such

reasonable basis as the Issuer may deem~ appropriate in order to assure compliance with this

Section 6.18. The Issuer shall keep and retain, or cause to be kept and retained, records of the

determinations made pursuant to this Section 6.18 in accordance with the requirements of

Section 148(f) of the Code. In the event the Issuer fails to make such rebates as required, the

Issuer shall pay the required rebate amount and all interest, penalties and other amounts, from

lawfully available sources, and obtain a waiver from the Internal Revenue Service, if necessary,

and take any other actions necessary, in order to maintain the exclusion of interest on the Bonds

from gross income for federal income tax purposes.

ARTICLE VII

PAYMENT OF BONDS

Section 7.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid to the Registered Owners of the Series 2015 A Bonds, the principal of and

interest due or to become due thereon, at the times and in the manner stipulated therein and in

this Bond Legislation, then the pledge of Net Revenues and other moneys and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to

the Registered Owners of the Series 2015 A Bonds shall thereupon cease, terminate and become

void and be discharged and satisfied, except as may otherwise be necessary to assure the

exclusion of interest on the Series 2015 A Bonds from gross income for federal income tax

purposes.

Section 7.02. Prepaymentiof Bonds The Series 2015 A Bonds are not callable

until June 1, 2020. On and after June 1, 2020, the Series 2015 A Bonds are subject to

prepayment on each payment date without premium.

ARTICLE VIII

MISCELLANEOUS

Section 8.01. Modification or Amendment Prior to the issuance of the Bonds,
this Resolution may be amended or supplemented in any way by a Supplemental Resolution.

Following issuance of the Bonds, no Significant Modification or amendment of this Resolution
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or of any ordinance or resolution ame~idatory hereof or supplemental hereto which would

materially and adversely affect the rigl~ts of Registered Owners shall be made without the

consent in writing of the Registered Owners of the Bonds then Outstanding and to be affected by
said modification; provided, however, thai no change shall be made in the maturity of any Bonds

or the rate of interest thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to pay such principai and interest out of the revenues of the System without

the consent of the Registered Owner th~reof. No amendment or modification shall be made

which would reduce the percentage of th~ principal amount of Bonds required for consent to the

above pennitted amendments or modiflc~tions. Notwithstanding the foregoing, this Resolution

may be amended without the consent of any Registered Owner as may be necessary to assure

compliance with Section 148(f) of the Cofle relating to rebate requirements or otherwise as may
be necessary to assure the exclusion of interest on the Bonds from gross income of the

Registered Owners thereof.

Section 8.02. Severalility of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution or the Bonds.

Section 8.03. Repeal of Conflicting Ordinances All resolutions and orders, or

parts thereof, other than the Prior Resolutions, in conflict with this Resolution are, to the extent

of such conflict, repealed. In the event Qf any conflict between this Resolution and the Prior

Resolutions (so long as the applicable Prior Bonds are Outstanding), the more restrictive

provisions shall control.

Section 8.04. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia applicable
thereto; and that a Chairperson, a Secretary and members of the Governing Body were at all

times when any actions in connection with this Resolution occurred, and are, duly in office and

duly qualified for such office.

{C2931026.I) 30



Section 8.05. Effective ‘Date This Resolution shall take effect immediately
following passage.

I

{C2931026.1} 31



CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Secretary of Lubeck Public Service District, Wood County,
West Virginia, do hereby certify that the foregoing document is a true and accurate copy of the

official record of Lubeck Public Service District, such records being in the custody of the

undersigned and maintained at Lubeck Public Service District, Washington, Wood County, West

Virginia, and that the action taken by the Public Service Board in the foregoing document

remains in full force and effect and has not been amended.

Dated this 19th day of May,’201 5.

SEAL]

~C2931O26.I} 32



EXHIBIT A

FORM OF’SERIES 2015 A BOND

UNITED S:TATES OF AMERICA
STATE OF WEST VIRGiNIA

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BpNDS, SERIES 2015 A (BB and T)

NUMBER A-I INTEREST RATE %

MATURITY DATE
_______, ~0_ BOND DATE

_______,
2015

REGISTERED OWNER BRANCH B~NKING AND TRUST COMPANY

PRINCIPAL AMOUNT I DOLLARS

($_____________

KNOW ALL MEN BY THESE PkESENTS THAT the LUBECK PUBLIC SERVICE

DISTRICT, (hereinafter called the “Issuer”), for value received, promises to pay to the order of

Branch Banking and Trust Company, or it~ registered assigns (the “Purchaser”), but solely from

the sources and in the manner hereinafter provided, the principal sum of

___________________________________

DOLLARS ($ ), in lawful money of

the United States of America, together with interest on the unpaid principal balance thereof from

the date of advance as endorsed hereon until paid, as follows:

The Bonds shall be payable and shall mature as follows:

(A) Interest shall be at a fixed rate of ____% per annum and shall be determined on

the basis of a 360 day year consisting of twelve 30 day months, times the actual principal amount

of the Bonds outstanding up to and includin~ the day immediately preceding the interest payment
date.

(B) Payments of principal and interest shall be made on the IS~ day of each month,

beginning 1 2015 (“Principal and Interest Payment Dates”). This Bond shall be

amortized in 120 payments over a period of 10 years, as described in Exhibit A. Such payments
shall be payable by check or draft mailed to the Paying Agent or by wire transfer, as directed by
the Purchaser.
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(C) Notwithstanding any othçr provision of this Bond or the Resolution to the

contrary, in the event the interest on this Bond is declared to be includible in gross income for

federal income tax purposes by the Internal Revenue Service (“Determination of Taxability”),
the rate of interest on the Bonds shall be payable at the rate of 3.76% (the “Taxable Rate”).
Interest at the Taxable Rate shall commence to accrue on the date upon which a Determination of

Taxability becomes effective, and such interest rate shall be charged retroactively and

prospectively for all periods in which interest paid on the Bonds is asserted, declared or

determined to be includable in gross income for federal income tax purposes, and shall continue

until the entire principal of and interest on the Bonds are paid, notwithstanding that the entire

principal amount of the Bonds may have been paid in full prior to the Determination of

Taxability and any interest being past du~ by reason of such increase shall become immediately
due and payable; further, the present or foçmer owners of the Bonds shall be entitled to payment,
on demand, of any Special Charges. Speci~l Charges means (a) an amount equal to any penalties
or interest paid to the Internal Revenue Service or to the State by the present and former owners

of the Bonds resulting from the failure to include interest on the Bonds in their gross income for

purposes of determining their federal incçme tax or State income tax, plus any tax payable by
them as a consequence of the receipt of such amount; plus (b) an amount equal to all reasonable

administrative, out-of-pocket and other expenses, including legal fees and costs, incurred by the

present and former holders which are directly or indirectly attributable to interest on the Bonds

becoming subject to federal or State income tax as a result of the failure to include interest on the

Bonds in their gross income for purposes of determining their federal or State income tax,

including, without limitation, costs incurrefi by the present and former Bondholders in amending
their federal or State tax returns. Principal and interest on this bond are payable by the Issuer on

the Principal and Interest Payment Dates. The principal of and interest on this Bond are payable
in lawful money of the United States of America without deduction for the services of the paying
agent.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS WITH THE

ISSUER’S WATER REVENUE BONDS,’SERIES 1990 A, DATED APRIL 2, 1990, ISSUED

IN THE ORIGINAL AGGREGATE F~R~NCIPAL AMOUNT OF $3,139,013; WATER

REVENUE BONDS, SERIES 1997, DATED MARCH 27, 1997, ISSUED iN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $535,000; WATER REVENUE BONDS, SERIES

2005 A, DATED JUNE 17, 2005, ISSUED iN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,573,000; WATER REVENUE BONDS, SERIES 2005 B, DATED JUNE 17,

2005, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,068,300;
WATER REVENUE BONDS, SERIES 2005 C, DATED JUNE 17, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $472,000; WATER REVENUE

BONDS, SERIES 2010 A, DATED MAY 14, 2010, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $590,000; WATER REVENUE BONDS, SERIES

2011 A, DATED FEBRUARY 11, 2011, ISSUED iN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,653,000 AND WATER REVENUE BONDS, SERIES 2011 B,
DATED NOVEMBER 30, 2011, ISSUER IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $352,565 (THE “FIRST LIEN BONDS”). THE BONDS SHALL BE SENIOR

AND PRiOR WITH RESPECT TO LIEN~, PLEDGE AND SOURCE AND SECURITY FOR

PAYMENT AND iN ALL RESPECTS WiTH THE ISSUER’S WATER REVENUE BONDS,
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SERIES 1990 B, DATED APRIL 2, 1990, ISSUED IN THE ORIGINAL PRINCIPAL

AMOUNT OF $146,487 (THE “SERIES 1990 B BONDS”).

This Bond is issued with the intent that the laws of the State of West Virginia shall

govern its construction. This Bond constitutes the entire issuance of an authorized issue of Water

Revenue Bonds, Series 2015 A (BB and T) (the “Bonds”), issued in the aggregate principal
amount of $____________ pursuant to the provisions of Chapter 16, Article 1 3A of the Code of

West Virginia, 1931, as amended (the “Aót”), for the purpose of financing all or a portion of the

cost of the acquisition and construction ‘of certain additions and betterments to the Issuer’s

Waterworks System (the “Project”) and th~ cost of issuance thereof. The Bonds are issued under

and are equally and ratably secured by and entitled to the protection of the Bond Resolution

adopted by the Issuer on
___________,

2015 (the “Bond Resolution”) and supplemented and

amended by the Supplemental Resolution adopted on
___________,

2015 (collectively, the

“Resolution”).

An executed counterpart of the Resolution is on file at the office of said Issuer. The

Resolution contains provisions for the issuance of Parity Bonds. Reference is hereby made to the

Resolution and Supplemental Resolutions supplemental thereto for the provisions, among others,
with respect to the custody and applicatibn of the proceeds of the Bonds, the collection and

disposition of revenues, the special subacèounts and revenues charged with and pledged to the

payment of the principal of and interest on the Bonds, the nature and extent of the security, the

terms and conditions under which the Bonds are issued, the terms and conditions under which

Additional Bonds may be issued, the rights, duties and obligations of the issuer, and the rights of

the holders of the Bonds, and, by the acceptance of this Bond, the holder hereof assents to all the

provisions of the Resolution.

This Bond is transferable by the Registered Owner hereof in person or by its attorney
duly authorized in writing at the principal ffice of the Registrar but only in the maimer, subject
to the limitations and upon payment of the charges provided in the Resolution, and upon

surrender and cancellation of this bond. Upon such transfer a new bond or bonds of the same

series, interest rate, maturity or maturities and of authorized denomination or denominations, for

the same aggregate principal amount, will l~e issued to the transferee in exchange therefore.

The Issuer and Paying Agent may ‘deem and treat the Registered Owner thereof as the

absolute owner hereof (whether or not this’ Bond shall be overdue) for the purpose of receiving
payment of or on account of principal hereof and interest due hereon and for all other purposes,

and neither the Issuer nor the Trustee shall be affected by any notice to the contrary.

The Bonds may, at the option ofthe Registered Owner thereof, upon the surrender

thereof at the principal office of the Registrar with a written instrument of transfer, in form and

with guarantee of signature satisfactory to the Registrar, duly executed by the Registered Owner

or its duly authorized attorney, be exchanged for an equal aggregate principal amount of fully
registered bonds of the same series, m~turity and interest rate of any other authorized

denomination.
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The Series 2015 A Bonds are not callable until
____

1, 2020. On and after
____

1, 2020,
the Series 2015 A Bonds are subject to prçpayment on each payment date without premium.

The Bonds are limited special ob1~gations of the Issuer and are payable solely out of the

money payable under the Resolution and the Issuer and shall not be obligated to pay the Bonds

or the interest thereon, except from the special funds derived from the Resolution. Under the

Resolution, the Issuer must pay the Paying Agent such payments as will be fully sufficient to pay
the principal of and interest on the Bonds, :as the same mature.

The Registered Owner of the Boi*1 shall have no right to enforce the provisions of the

Resolution or to institute any action to enforce the covenants therein, or to take any action with

respect to any event of default under the Resolution, or to institute, appear in or defend any Suit

or other proceedings with respect theretç, except as provided in the Resolution. In certain

events, on the conditions, in the manner~ and with the effect set forth in the Resolution, the

principal of all the bonds issued under the Resolution and then outstanding, may become or may

be declared due and payable before the ~tated maturity thereof together with interest accrued

thereon. Modifications or alterations of the Resolution, or of any supplements thereto, may be

made only to the extent and in the circums~ances permitted by the Resolution.

Under the Act, this Bond and the interest hereon are exempt from all taxation by the State

of West Virginia or any county, municipality, political subdivision or agency thereof.

This Bond has been designated a “qualified tax-exempt obligation” within the meaning of

Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended. The Issuer does not

reasonably expect to issue more than $10,000,000 of tax-exempt obligations during the calendar

year 2015 (excluding, however, private activity bonds, as defined in Section 141 of the Code,
other than qualified Section 501 (c)(3) bonds, as defined in Section 145 of the Code, and certain

refunding bonds, as described in Section 265(b)(3)(D)(ii) of the Code), and the Issuer has

designated the Bonds as “qualified tax-ex~mpt obligations,” as defined in Section 265(b)(3)(B)
of the Code.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity o1~1igations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT iS HEREBY CERTIFIED, RECITED AND DECLARED that all acts and conditions

necessary to be done or performed by the Issuer or to have happened precedent to and in the

issuance of this Bond in order to make this Bond a legal, valid and binding special obligation of

the Issuer in accordance with its terms, and precedent to and in the execution and delivery of the

Resolution, have happened and have been performed in regular and due form as required by law;
that this Bond does not exceed or violate any constitutional or statutory limitation and that a

sufficient amount of money has been pledged to and will be set aside into the Principal and

Interest Account by the Issuer for the prompt payment of the principal of and interest on this

Bond.
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This Bond shall not be valid or become obligatory for any purpose or be entitled to any

security or benefit under the Resolution Until the Certificate of Authentication and Registration
appearing hereon shall have been duly and manually executed by the Registrar.

IN WITNESS WHEREOF, the LUBECK PUBLIC SERVICE DISTRICT has caused this

Bond to be executed in its name by the manual signature of its Chairperson and its seal to be

hereunto impressed or imprinted hereon and attested by the manual signature of its Secretary, all

as of the date set forth above.

LUBECK PUBLIC SERVICE DISTRICT

(SEAL) By:
____________

Chairperson

By:
________________________

Secretary I
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2015 A Bonds described in the within named Bond

Resolution and has been duly registered’ in the name set forth above as of the date set forth

below.
I

Dated:
______________.

_________________________________

as Registrar

By:
_________________

Authorized Officer
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~EXHIB1TA

DEBT SERVICE SCHEDULE
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(Form of Assignment)

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto

(Please print
or type name, address and Social Security Number of Transferee) the within Bond and all rights
thereunder, and hereby irrevocably constitutes and appoints __________,

as Attorney, to

transfer the within Bond on the book~ kept for registration thereof, with full power of

substitution in the premises.
I

Dated:
I

In the presence of:

NOTICE: The signature to this assignment must correspond with the name as it appears upon
the face of the within Bond in every particular, without alteration or enlargement or any change
whatever.
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LUBECK PU~LIC SERVICE DISTRICT 2.3

WATER REVENUE BONDS, SERIES 2015 A

‘(BBandT)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LUBECK PUBLIC SERVICE DISTRiCT

WATER REVENUE BOI~DS, SERIES 2015 A (BB and T);
AUTHORIZING AND APPROVING THE SALE AND

DELIVERY OF SUCH BONDS TO BRANCH BANKING AND

TRUST COMPANY; DESiGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITdRY BANK; AND MAKiNG OTHER

PROVISIONS AS TO TH~ BONDS.

WHEREAS, the Public Ser~’ice Board (the “Governing Body”) of Lubeck Public

Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on May 14,
2015 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF qERTA1N IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LUBECK PUBLIC SERVICE DISTRICT AN

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED’, THROUGH THE ISSUANCE OF

NOT MORE THAN $399;000 IN AGGREGATE PRINCIPAL

AMOUNT OF WATER REVENUE BONDS, SERIES 2015 A

(BB and T) FOR SUCH PURPOSES AND PAYMENT OF THE

COST OF iSSUANCE OF THE BONDS; PROVIDING FOR

THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DEI1IVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS; AND

ADOPTING OTHER PROVISIONS RELATED THERETO.

WHEREAS, the capitalized ‘terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution: provides for the issuance of the Water Revenue

Bonds, Series 2015 A (BB and T), of the Issuer, in an aggregate principal amount not to exceed

$399,000 (the “Bonds” or the “Series 2015 A Bonds”), all in accordance with Chapter 16, Article

I 3A of the Code of West Virginia, 1931, as amended (the “Act”); and in the Resolution it is
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provided that the exact principal amount, date, maturity date, interest rate, payment schedule,
sale price and other terms of the Bonds should be established by a supplemental resolution, and

that other matters relating to the Bonds be’ therein provided for;

WHEREAS, the Commitirient Letter from Branch Banking and Trust Company
(the “Purchaser”) has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are~proposed to be purchased by the Purchaser pursuant to

the Commitment Letter; and I

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Commitment

Letter be approved, that the exact principal amount, date, maturity date, interest rate, payment

schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for.

NOW, ThEREFORE, BE ~T RESOLVED BY THE GOVERNING BODY OF

LUBECK PUBLIC SERVICE D1STRICT~

Section 1 Pursuant tb the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2015 A (BB and IT), of the Issuer, originally represented by a single
bond, numbered AR-I, in the original prin~ipal amount of $349,424. The Series 2015 A Bonds

shall be dated the date of delivery, shall finally mature June 1, 2025, and shall bear interest at the

rate of 2.59% per annum. The principal and interest of the Series 2015 A Bonds shall be

payable monthly on the 1st of each month, ‘commencing July 1, 2015, in the amounts set forth in

the amortization schedule attached to the Commitment Letter and incorporated in and made a

part of the Series 2015 A Bonds. The Series 2015 A Bonds are not callable until June 1, 2020.

On and after June 1, 2020, the Series 2015iA Bonds are subject to prepayment on each payment
date without premium.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer I hereby authorizes, approves and accepts the

Commitment Letter, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Commitment Letter by
the Chairperson and the performance of the ‘obligations contained therein, on behalf of the Issuer,
are hereby authorized, approved and directed. The Issuer hereby affirms all covenants and

representations made in the Commitment Letter and in the applications to the Purchaser. The

price of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided
that the proceeds of the Series 2015 A Bonds shall be deposited in the Construction Trust Fund

and advanced from time to time as requisitioned by the Issuer in accordance with the Project
Fund Agreement between the Issuer and thePurchaser.
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Section 4 The Issuer hereby appoints and designates Branch Banking and

Trust Company, Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds

under the Resolution and approves and acbepts the Registrar’s Agreement to be dated the date of

delivery of the Bonds, by and between’ the Issuer and the Registrar, and the execution and

delivery of the Registrar’s Agreement by the Chairperson, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer ~ereby appoints and designates Branch Banking and

Trust Company, Charleston, West Virginia, to serve as the Depository Bank and Paying Agent
under the Resolution.

Section 6 The Issuer hereby approves the Project Fund Agreement between

the Issuer and Branch Banking and Trust Company and authorizes the execution and delivery of

such agreement by the Chairperson.

Section 7 Series 2015 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2015 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2015 A Bonds Reserve Account.

Section 9 The remaining proceeds of the Series 2015 A Bonds shall be

deposited in the Series 2015 A Bonds construction Trust Fund for payment of costs of the

Project, including costs of issuance of the Series 2015 A Bonds, and administered and disbursed

in accordance with the Project Fund Agreeinent.

Section 10 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Purchaser on or about May 19, 2015.

Section 11 The acquisitipn and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer heFeby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2015 A Bonds Reserve Account

shall be invested by the Commission in the West Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Chairperson is hereby authorized

and directed to execute and deliver all such contracts.
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Section 14 The Issuer l~ereby approves the costs of issuance and authorizes the

payment of the same.

Section 15 The 1ssuei~ hereby approves the first requisition, which is

incorporated herein by reference, for the Bonds and the execution thereof and authorizes the

payment of all expenses contained on the first requisition.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 14th day of M~y, 2015.
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Lubeck Public Service District on the 14th day of May, 2015.

Dated this 19th day of May,~ 2015.

SEAL]
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LUBECK PUBLIC SERVICE DISTRIECT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES AND PROJECT

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. LOAN AGREEMENT

11. SPECIMEN BOND

12. BOND PROCEEDS

13. LAND AND RIGHTS-OF-WAY

14. CONFLICTS OF INTEREST

15. PROCUREMENT OF ENGINEERING SERVICES

16. VERIFICATION OF SCHEDULE B

17. WETLANDS COVENANT

18. COUNTERPARTS

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the

Public Service Board of Lubeck Public Service District in Wood County, West Virginia (the
“Issuer”), and the undersigned COUNSEL TO THE ISSUER, hereby certify in connection with

the Lubeck Public Service District Water Revenue Bonds, Series 2016 A (West Virginia
DWTRF Program), numbered AR-i, dated the date hereof, in the principal amount of $3,273,000

(the “Series 2016 A Bonds”) and Water Revenue bonds, Series 2016 B (West Virginia DWTRF

Program), numbered BR-i, dated the date hereof, in the original aggregate principal amount of

$407,367 (the “Series 2016 B Bonds” and together with the Series 2016 A Bonds, the “Bonds”)
and, as follows:

1. TERMS: All capitalized words and terms used in this General Certificate

and not otherwise defined herein shall have the same meaning set forth in the Bond Resolution

duly adopted by the Issuer on September 8, 2016, the Supplemental Resolution duly adopted by

1
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the Issuer on September 8, 2016 (collectively, the “Resolution”), and the Loan Agreement
between the Issuer and the West Virginia Water Development Authority (the “Authority”), on

behalf of the West Virginia Bureau of Public Health (“BPH”), dated September 22, 2016 (the
“Loan Agreement”).

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any maimer the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the Gross Revenues, or the pledge and security of the Net Revenues for the Bonds; nor affecting
the validity of the Bonds or any provisions made or authorized for the payment thereof~ nor

questioning the existence of the Issuer or the title of the members or officers of the Issuer, the

Governing Body, to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the Gross

Revenues, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations and certificates

required by law for the acquisition and construction of the Project, the operation of the System
and the issuance of the Bonds have been duly and timely obtained and remain in full force and

effect, and competitive bids for the acquisition and construction of the Project have been

solicited in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931,
as amended, which bids remain in full force and effect. The Issuer has received the Drug Free

Workplace affidavits from the successful bidders required by Chapter 21, Article 1 D of the Code

of West Virginia, 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval, execution and

delivery by the Issuer of the Loan Agreement. The Issuer has met all conditions set forth in the

Loan Agreement and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

The Bonds are issued on a parity with the Prior Bonds, with respect to liens,

pledge and source of and security for payment and in all other respects. The Issuer has obtained

the certificate of an Independent Certified Public Accountant stating that the coverage and parity
tests of the Prior Bonds are met and the prior written consent of the holders of the Prior Bonds to

the Issuer of the Bonds on parity with the Prior Bonds. Other than the Prior Bonds, there are no

other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of

the System. The Issuer is in compliance with all the terms and provisions of the Prior Bonds and

the Prior Resolutions.

5. SIGNATURES AND DELIVERY: The undersigned Chairman and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

2
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duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairman did officially sign all of the Bonds, consisting upon original issuance of a single Bond,
dated the date hereof; by his manual signature; the undersigned Secretary did officially cause the

seal of the Issuer to be affixed upon the Bonds and to be attested by his manual signature; and

the Registrar did officially authenticate and deliver the Bonds to a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement.

6. RATES AND PROJECT: The Issuer has adopted a resolution on March

17, 2016 prescribing such rates and charges and approving the Project. The rates will be

effective when the Project is substantially complete. Since the Issuer satisfies the customer and

gross revenue thresholds of West Virginia Code Section 16-1 3A-9, the PSC does not have any

regulatory authority over the Issuer’s rates and charges. The rates and Project were approved by
the board of the Issuer on March 17, 2016 and approved by The County Commission of Wood

County on May 16, 2016.

7. iNCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “Lubeck Public Service District.” The Issuer is a public service district and

public corporation duly created by The County Commission of Wood County and is presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The

Governing Body of the Issuer is its Public Service Board, consisting of 3 duly appointed,
qualified and acting members. The names and dates of commencement and termination of terms

of office for all such officials are listed below:

Date Of Commencement Date Of Termination

Name Of Office Of Office

Jerry R. Martin June 30, 2005 December 31, 2017

Roger D. Martin March 18, 2004 December 31, 2019

James Eaton January 8, 2016 December 31, 2021

The names of the duly elected and/or appointed, qualified and acting officers of

the Public Service Board of the Issuer for the calendar year 2016 are as follows:

Chairman - Jerry R. Martin

Treasurer - James Eaton

Secretary - Roger D. Martin

The duly appointed and acting counsel to the Issuer is C. Blame Myers, Esq., of

Parkersburg, West Virginia.

8. MEETINGS: All actions, Resolutions, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the Project or

the System were authorized or adopted at meetings of the Governing Body duly and regularly or

specifically called and held pursuant to the Rules of Procedure of the Governing Body and all

applicable statutes including Chapter 6, Article 9A of the Code of West Virginia, 1931, as
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amended, and a quorum of duly elected or appointed, qualified and acting members of the

Governing Body was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution and the Loan Agreement. All

insurance for the System required by the Resolution and the Loan Agreement is in full force and

effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer has reduced the number of additional customers served by the

Project with the prior approval of the Board of the Water Development Authority by resolution

adopted on August 24, 2016 (the “Authority”). Following completion of the Project, the Issuer

will certify to the Authority the number of customers added to the System.

11. SPECIMEN BOND: Attached hereto as Exhibit A are specimens of the

Bonds which are identical in all respects with the Bonds this day delivered to the Authority and

being substantially in the form prescribed in the Resolution.

12. BOND PROCEEDS: On the date hereof, the Issuer received $206,726
from the Authority and the BPH, being a portion of the principal amount of the Bonds and more

than a de minimus amount of the proceeds of the Bonds. The balance of the principal amount of

the Bonds will be advanced to the Issuer from time to time as acquisition and construction of the

Project progresses.

13. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition and construction of the Project and the

operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes and

are not or will not be subject to any liens, encumbrances, reservations or exceptions which would

adversely affect or interfere in any way with the use thereof for such purposes. The costs

thereof, including costs of any properties which may have to be acquired by condemnation, are,

in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without

jeopardizing the security of or payments on the Bonds.

4
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14. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer or the Public Service Board has a substantial financial interest, direct, indirect or by reason

of ownership of stock in any corporation, in any contract with the Issuer or in the sale of any

land, materials, supplies or services to the Issuer or to any contractor supplying the Issuer,

relating to the Bonds, the Resolution, and/or the Project, including, without limitation, with

respect to the Depository Bank. For purposes of this paragraph, a “substantial financial interest”

shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

15. PROCUREMENT OF ENGiNEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,

as amended, in the procurement of the engineering services of the Consulting Engineer.

16. VERIFICATION OF SCHEDULE B: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairman and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

17. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.

18. COUNTERPARTS: This Certificate may, be executed in counterparts and

all counterparts shall be deemed to be the Certificate.

5

4845-1 338-8590.vl -9/7/16



WITNESS our signatures and the official corporate seal of the Lubeck Public

Service District on this 22~u~ day of September, 2016.

SEAL]

Signature

(2

6

Official Title

Chairman

Secretary

Counsel to Issuer
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EXHIBIT A

See Specimen Bonds (Tab No. 15)
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LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE AS TO USE OF PROCEEDS

On this 22nd day of September, 2016, the undersigned Chairman of the Public

Service Board of Lubeck Public Service District in Wood County, West Virginia (the
“Issuer”), being the official of the Issuer duly charged with the responsibility for the issuance of

$3,273,000 aggregate principal amount of Water Revenue Bonds, Series 2016 A (West Virginia
DWTRF Program) (the “Series 2016 A Bonds”) and $407,367 aggregate principal amount of

Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program), (the “Series 2016 B

Bonds,” and together with the Series 2016 A Bonds, the “Bonds”), of the Issuer, dated

September 22, 2016 hereby certify as follows:

1. I am the officer of the Issuer duly charged with the responsibility of

issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and

duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms

used herein and not otherwise defined herein shall have the same meanings as set forth in the

Bond Resolution duly enacted by the Issuer on September 8, 2016 (the “Bond Resolution”),
authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on September 22, 2016, the date on which the Bonds are

to be physically delivered in exchange for a portion of the principal amount of the Bonds, and to

the best of my knowledge and belief, the expectations of the Issuer set forth herein are

reasonable.

4. The Series 2016 A Bonds were sold on September 22, 2016, to the

Authority, pursuant to a loan agreement dated September 22, 2016, by and between the Issuer

and the Authority, on behalf of the BPH, for an aggregate purchase price of $3,273,000 (100% of

par value), at which time, the Issuer received $206,726 from the Authority and the BPH, being
the first advance of the principal of the Series 2016 A Bonds. No accrued interest has been or

will be paid on the Bonds. The balance of the principal amount of the Series 2016 A Bonds will

be advanced to the Issuer as acquisition and construction of the Project progresses.

5. The Series 2016 B Bonds were sold on September 22, 2016, to the

Authority, pursuant to a loan agreement dated September 22, 2016, by and between the Issuer

1
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and the Authority, on behalf of the BPH, for an aggregate purchase price of $407,000 (100% of

par value), at which time, the Issuer received $-0- from the Authority and the BPH, being the

first advance of the principal of the Bonds. No accrued interest has been or will be paid on the

Series 2016 B Bonds. The balance of the principal amount of the Series 2016 B Bonds will be

advanced to the Issuer as acquisition and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the waterworks system of the

Issuer (the “Project”); and (ii) paying costs of issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and construction of the Project, constituting a substantial binding
commitment. The acquisition and construction of the Project and the allocation of the net sale

proceeds of the Bonds to expenditures for costs of the Project shall commence immediately and

proceed with due diligence to completion and, with the exception of proceeds deposited in the

reserve account for the Bonds, if any, all of the proceeds from the sale of the Bonds, together
with any investment earnings thereon, will be expended for payment of costs of acquisition and

construction of the Project on or before September 1, 2017. The acquisition and construction of

the Project is expected to be completed by July 1, 2017.

8. The total cost of the Project is estimated to be $3,923,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2016 A Bonds $3,273,000
Proceeds of the Series 2016 B Bonds 407,367
Proceeds of the Series 2015 Note 242.633

Total Sources $3,923,000

USES

Costs of Project $3,887,500
Costs of Issuance 35,500

Total Uses $3,923,000

9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created (or continued pursuant to the Prior Resolutions):

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2016 Bonds Construction Trust Fund;

2
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(4) Series 2016 A Bonds Sinking Fund;

(5) Series 2016 A Bonds Reserve Account;

(6) Series 2016 B Bonds Sinking Fund; and

(7) Series 2016 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Series 2016 A Bond proceeds in the amount of $-0-

will be deposited in the Series 2016 A Bonds Reserve Account.

(2) Series 2016 B Bond proceeds in the amount of $-0-

will be deposited in the Series 2016 B Bonds Reserve Account.

(3) The balance of the proceeds of the Series 2016 A

Bonds will be deposited in the Series 2016 Bonds Construction

Trust Fund as received from time to time and applied solely to

payment of costs of acquisition and construction of the Project,
including costs of issuance of the Bonds and related costs, and for

no other purpose.

(4) The balance of the proceeds of the Series 2016 B

Bonds will be deposited in the Series 2016 Bonds Construction

Trust Fund as received from time to time and applied solely to

payment of costs of acquisition and construction of the Project,
including costs of issuance of the Bonds and related costs, and for

no other purpose.

11. Moneys held in the Series 2016 A Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2016 A Bonds Reserve Account (if equal to the Series 2016 A Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

of the Project, deposited into the Series 2016 A Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

12. Moneys held in the Series 2016 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2016 B Bonds Reserve Account (if equal to the Series 2016 B Bonds Reserve Requirement) will

be withdrawn therefrom, not less than once each year, and, during acquisition and construction

3
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of the Project, deposited into the Series 2016 B Bonds Construction Trust Fund, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

13. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 10 months of the date hereof.

14. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

15. With the exception of the amount deposited in the Series 2016 A Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof.

16. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

17. The amount designated as cost of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

18. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

19. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

20. The original proceeds of the Bonds will not exceed the amount necessary

for the purposes of the issue.

21. The Issuer shall use the proceeds of the Bonds solely for the costs of

acquisition and construction of the Project, and the Project will be operated solely for a public

purpose as a local governmental activity of the Issuer.

22. The Bonds are not federally guaranteed.

23. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or public purpose bonds.

24. The Issuer has either (a) funded the Series 2016 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and become

due on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2016 A Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until the Series 2016 A Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will
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mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2016 A Bonds Reserve Account and the Series 2016 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

25. The Issuer has either (a) funded the Series 2016 B Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or (b)
created the Series 2016 B Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until the Series 2016 B Bonds Reserve Account

holds an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2016 B Bonds Reserve Account and the Series 2016 B Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to pay costs

of the Project.

26. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

financing together with the Bonds and (c) will be paid out of substantially the same source of

funds or will have substantially the same claim to be paid out of substantially the same source of

funds as the Bonds.

27. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

28. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

29. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

The remainder of this page is intentionally blank.]
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WITNESS my signature as of the date first written above.

LUBECK PUBLIC SERVICE DISTRICT

~airman,.i’

6

4845-4700-8558.vl -9/7/16



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF CONSULTING ENGINEER

I, Craig D. Richards, Registered Professional Engineer, West Virginia License

No. 010358, of Burgess & Niple, Inc., Parkersburg, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain

additions, betterments and improvements (the “Project”) to the existing water system (the

“System”) of the Lubeck Public Service District (the “Issuer”), to be constructed primarily in

Wood County, West Virginia, which acquisition and construction is being financed by the

above-captioned bonds (collectively, the “Bonds”) of the Issuer. All capitalized words used

herein and not defined herein shall have the same meaning set forth in the Bond Resolution

adopted by the Issuer on September 8, 2016, and the Loan Agreement between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (“BPH”), dated September 22, 2016 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying the costs of

acquisition and construction of the Project; and (ii) paying certain costs of issuance and and other

costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,

specifications and designs prepared by my firm and approved by the BPH and any change orders

approved by the Issuer, the BPH and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least 40 years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in Schedule B

attached hereto as Exhibit A, and in reliance upon the opinion of C. Blame Myers, Esq. all

successful bidders have made required provisions for all insurance and payment and

performance bonds and that such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders received any and all addenda to the original bid

documents; (v) the bid documents relating to the Project reflect the Project as approved by the

BPH and the bid forms provided to the bidders contain all critical operational components of the

Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the uniform
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bid procedures were followed; (viii) the Issuer has obtained all permits required by the laws of

the State of West Virginia and the United States necessary for the acquisition and construction of

the Project and operation of the System; (ix) in reliance upon the certificate of Bennett &

Dobbins of even date herewith, as of the effective date thereof, the rates and charges for the

System as adopted by the Issuer will be sufficient to comply with the provisions of the Loan

Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the BPH; (xi) the successful bidders have provided the Drug-Free
Workplace Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D,

Chapter 21 of the West Virginia Code; (xii) the Issuer will receive as-built plans and

specifications within sixty days of the receipt of a completion certificate; and (xiii) attached

hereto as Exhibit A is the final amended “Schedule B - Total Cost of Project; Sources of Funds

and Cost of Financing” for the Project.

4. The Project will serve at least 169 new customers in the Belleville area as

approved by the Water Development Board of the West Virginia Water Development Authority
on August 24, 2016.

The remainder of this page intentionally left blank]
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WITNESS my signature and seal on this 22~’ day of September, 2016.

BURGESS & NIPLE, INC.

SEAL]

Craig D. Richards, P.E.

West Virginia License No. 010358

3
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Lubeck PSD

Belleville Water Project
IJDC #2013W-1462

Schedule B 9/8/2016

COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

$

$ 35,000.00

$

$

500.00

35,500.00

$ 3,923,000.00

$

$ id,6~b.oo

$ 10,000.00

S 242,633.00 $ 407,367.00

$

$

$

$

$

A.
.

Cost of Project Total
WVBPH Design

Loan

WVBPH Debt
.

Forgiveness

WVBPH

Construction

Loan

1. Construction

a. Contract 1 (Stonegate Const.) $ 2,690,576.80 $ 407,367.00 $ 2,283,209.80

b. CO No. 1 $ 244,600.00 $ 244,600.00

c. Construction Contingency $ 156,935.30 $ 156,935.30

2. Technical Services

a. Preliminary Design $ 83,200.00 $ 49,000.00 $ 34,200.00

b. Final Design S 84,900.00 $ 64,963.06 $ 19,936.94

c. Mapping $ 44,500.00 $ 28,000.00 $ 16,500.00

d. Easement Document Assistance $ 47,600.00 $ 21,000.00 26,600.00

e. Bidding or Negotiating Phase $ 13,000.00 $ 13,000.00

f. Engineering During Construction $ 87,800.00 $ 87,800.00

g. RPR $ 208,900.00 $ 208,900.00

h. Special Services - Asset Mgmt. Plan $ 25,000.00 $ 10,663.04 $ 14,336.96

i. Additional Env for Change Orders $ 3,400.00 $ 3,400.00

3. Legal & Fiscal

a. Legal - PSC & Local $ 33,000.00 $ 7,500.00 $ 25,500.00

b. Accounting $ 30,000.00 $ 5,000.00 $ 25,000.00

c. Project Coordinator $ 50,000.00 $ 5,000.00 $ 45,000.00

4. Sites and Other Lands

a.SitesandLands $ -

b. Right-of-way Activities $ -

5. Miscellaneous
—

a. Permits $ 47,106.00 $ 8,775.00 $ 38,331.00

b. Phase I Arch. Survey $ 12,381.90 $ 8,131.90 $ 4,250.00

6. Equipment - Assett Mgmt $ 24,600.00 $ 24,600.00

7. Project Contingency
~________________

8. Total of Lines 1 through 7 $ 3,887,500.00 $ 232,633.00 $ 407,367.00 $ 3,247,500.00

9.

B. Cost of Financing

Capitalized Interest

10 Other Costs

a. Bond Counsel

b. Bank Registrar Fee

11.

c. Funded Reserve

12.

Total Cost of Financing

Total Project Cost (line 8 plus line 11)

C. Sources of Funds

13. Federal Grants:

25,000.00

500.00

14. State Grants

15. Other Grants

16. Total of Sources

17. Size of Bond Issue

25,500.00

3,273,000.00

I14~1~ZT
o~/~j7 /hh#
Engineer T



Bennett & Dobbins PLLC ZACHARY D. DOBBINS, CPA

CERTIFIED PUBLIC ACCOUNTANTS
PHILLIP J. NUCE, CPA

317 Cleveland Avenue

Fairmont, WV 26554-1604

Telephone: (304) 366-4295 Fax: (304) 366-4311

September 22, 2016

LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM/PRINCIPAL FORGIVENESS)

Lubeck Public Service District

Washington, West Virginia

West Virginia Bureau of Public Health

Drinking Water Treatment Revolving Fund Program
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Ripley, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: CPA Certificate

Ladies and Gentlemen:

We have reviewed the rates adopted by the Public Service Board of the Lubeck Public

Service District (the “Issuer”) on March 17, 2016 and approved by The County Commission of Wood

County on May 16, 2016, and the projected operating expenses and anticipated customer usage provided
by Burgess & Niple, Inc., the consulting engineer of the Issuer. It is my opinion that such rates are

sufficient* (a) to provide for all operating expenses of the water treatment and distribution system of the

Issuer (the “System”), and (b) to leave a balance each fiscal year equal to at least 115% of the maximum

amount required in any succeeding fiscal year for the payment of principal of and interest on the Issuer’s

$3,273,000 Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program) (the “Series 2016 A

Bonds”), and all other obligations secured by or payable from revenues of the System on a parity with the

Series 2016 A Bonds, including the Issuer’s (1) $3,139,013 Water Revenue Bonds, Series 1990 A, dated

April 2, 1990 (the “Series 1990 A Bonds”); (2) $1,573,000 Water Revenue Bonds, Series 2005 A, dated

June 17, 2005 (the “Series 2005 A Bonds”); (3) $2,068,300 Water Revenue Bonds, Series 2005 B, dated

June 17, 2005 (the “Series 2005 B Bonds”); (4) $472,000 Water Revenue Bonds, Series 2005 C, dated

June 17, 2005 (the “Series 2005 C Bonds”); (5) $590,000 Water Revenue Bonds, Series 2010 A, dated

May 14, 2010 (the “Series 2010 A Bonds”); (6) $1,653,000 Water Revenue Bonds, Series 2011 A, dated

February 11, 2011 (the Series 2011 A Bonds”); (7) $352,565 Water Revenue Bonds, Series 2011 B,
dated November 30, 2011 (the “Series 2011 B Bonds”); (8) $349,424 Water Revenue Bonds, Series 2015

A, dated May 19, 2015 (the “Series 2015 A Bonds”); and (9) $146,487 Water Revenue Bonds, Series

1990 B, dated April 2, 1990 (the “Series 1990 B Bonds” or “Second Lien Bonds”). The Series 1990 A

* The $242,633 Design Funding Assistance Note, Series 2015 and the proposed $407,367 Water

Revenue Bonds, Series 2016 B principal will be forgiven at the end of the applicable fiscal year and

therefore not included in this certificate.



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC

September22, 2016

Page 2

Bonds, the Series 2005 A Bonds, the Series 2005 B Bonds, the Series 2005 C Bonds, the Series 2010 A

Bonds, the Series 2011 A Bonds, the Series 2011 B Bonds and the Series 2015 A Bonds are sometimes

referred to collectively as the “First Lien Bonds.” The First Lien Bonds and the Second Lien Bonds are

sometimes referred to collectively as the “Prior Bonds.”

It is further my opinion that (i) the net revenues for the fiscal year following the year in

which the Series 2016 A Bonds are to be issued will be at least 120% of the average annual debt service

requirements on the Prior Bonds and the Series 2016 A Bonds; and (ii) the Net Revenues actually
derived from the System during any 12 consecutive months within the 18 months immediately preceding
the date of the actual issuance of the Series 2016 A Bonds, plus the estimated average increased annual

Net Revenues to be received in each of the 3 succeeding years after the completion of the improvements
to be financed by the Series 2016 A Bonds, will not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding year on the Prior Bonds and the Series 2016 A

Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same

meanings set forth in the Bond Resolution authorizing the Series 2016 A Bonds

Very truly yours,

&irire1~~ & OoIIi~’ P~2’C
Bennett & Dobbins PLLC



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On the 22nd day of September, 2016, in Charleston, West Virginia, the

Authority received the entire original issue of $3,273,000 in aggregate principal amount of the

Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), of the Lubeck Public

Service District (the “Issuer”), dated September 22, 2016, issued in the form of one bond, fully
registered to the Authority, and numbered AR-i (the “Series 2016 A Bonds”) and the entire

original issue of $407,367 in aggregate principal amount of the Water Revenue Bonds, Series

2016 B (West Virginia DWTRF Program), of the Issuer, dated September 22, 2016, issued in the

form of one bond, fully registered to the Authority, and numbered BR-i (the “Series 2016 B

Bonds,” and together with the Series 2016 A Bonds, the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairman of the Public Service Board of the Issuer and attested by the Secretary of the Public

Service Board of the Issuer, by their respective manual signatures, and the official seal of the

Issuer had been impressed upon the Bonds.

WITNESS my signature on this 22’~ day of September, 2016.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

~
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LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairman of the Public Service Board of Lubeck Public Service

District (the “Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On the 22~’ day of September, 2016, the Issuer received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the “Authority”), as the original
purchaser of the $3,273,000 the Lubeck Public Service District Water Revenue Bonds, Series

2016 A (West Virginia DWTRF Program), dated September 22, 2016 (the “Series 2016 A

Bonds”), and the $407,367 the Lubeck Public Service District Water Revenue Bonds, Series

2016 B (West Virginia DWTRF Program), dated September 22, 2016 (the “Series 2016 B

Bonds,” and together with the Series 2016 A Bonds, the “Bonds”), of the sum of $206,726, being
a portion of the principal amount of the Series 2016 A Bonds. The Issuer understands that the

remaining proceeds of the Bonds will be advanced to the Issuer from time to time as construction

proceeds to completion.

WITNESS my signature on this 22nd day of September, 2016.

LUBECK PUBLIC SERVICE DISTRICT

airman

481 5-6636-5742.vl -9/7/16



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE AND DELIVER THE BONDS

September 22, 2016

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $3,273,000 Water Revenue

Bonds, Series 2016 A (West Virginia DWTRF Program), in the form of one bond, numbered

AR-I, dated September 22, 2016 (the “Series 2016 A Bonds”) and the $407,367 Water

Revenue Bonds, Series 2016 B (West Virginia DWTRF Program), in the form of one bond,
numbered BR-i, dated September 22, 2016 (the “Series 2016 B Bonds” and together with the

Series 2016 A Bonds, the “Bonds”), of the Lubeck Public Service District (the “Issuer”),
authorized to be issued under and pursuant to a Bond Resolution duly adopted by the Issuer

on September 8, 2016, and a Supplemental Resolution duly adopted by the Issuer on

September 8, 2016.

You are hereby requested and authorized, to register, authenticate and deliver

the Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

LUBECK PUBLIC SERVICE DISTRICT

(SEAL)

ttest:

Secret%~y

4846-0304-I 838.vl -9/7/16



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 22nd day of September,
2016, by and between the LUBECK PUBLIC SERVICE DISTRICT, a public service district and

public corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the

“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $3,273,000 Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program)
(the “Series 2016 A Bonds” or the “Bonds”), in the form of one bond, numbered AR-i, in fully
registered form, and $407,367 Water Revenue Bonds, Series 2016 B (West Virginia DWTRF

Program) (the “Series 2016 B Bonds,” and together with the Series 2016 A Bonds, the “Bonds”)
pursuant to a Bond Resolution duly adopted by the Issuer on September 8, 2016, and a

Supplemental Resolution duly adopted September 8, 2016 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defined herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver the Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so with the

intention of maintaining the exclusion of interest, if any, on the Bonds from gross income for

federal income tax purposes, in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or similar

regulatory bodies as the Issuer advises it of and with generally accepted industry standards.

4832-2737-5662.vI -9/7/16



2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services

rendered as provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181

Attention: Office Manager

REGISTRAR

United Bank, Inc.

Corporate Trust Department
P. 0. Box 393

Charleston, WV

ATTN: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate and

deliver the Bonds in accordance with the Resolution.

4832-2737-5662.vI -9/7/16



EXHIBIT A

See Bond Resolution (Tab No. 11)
See Supplemental Resolution (Tab No. 12)

4832-2737-5662.vl -9/7/16



IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

above-written.

LUBECK PUBLIC SERVICE DISTRICT

C irman

U1~ITED BANK, INC.

Au ~p~zed Officer

4832-2737-5662.vI -9/7/16



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered Water

Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), of the Lubeck Public

Service District (the “Issuer”), dated September 22, 2016, in the principal amount of

$3,273,000, and numbered AR-I, and the single, ftuily registered Water Revenue Bonds,
Series 2016 B (West Virginia DWTRF Program), of the Issuer, dated September 22, 2016, in

the principal amount of $407,367, and numbered BR-lwas registered as to principal and

interest in the name of “West Virginia Water Development Authority” in the books of the

Issuer kept for that purpose at our office, by a duly authorized officer on behalf of the

Registrar.

WITNESS my signature on this 22w’ day of September, 2016.

UNITED BA
,
INC., as Registrar

Autho ed Officer

4820-391 4-2446.v 1-9/7/16



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

WesBanco Bank, Inc. (“WesBanco”), Parkersburg, West Virginia, hereby accepts

appointment as Depository Bank in connection with a Bond Resolution of the Lubeck Public

Service District (the “Issuer”), adopted by the Issuer on September 8, 2016, and a Supplemental
Resolution adopted by the Issuer on September 8, 2016 (collectively, the “Resolution”),
authorizing the issuance of the Lubeck Public Service District’s Water Revenue Bonds, Series

2016 A (West Virginia DWTRF Program), in the aggregate principal amount of $3,273,000, and

Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program), in the aggregate

principal amount of $407,367, dated September 22, 2016, and agrees to serve as Depository
Bank, all as set forth in the Resolution. WesBanco is not serving as either a financial advisor or

municipal advisor to the Issuer.

Witness my signature on this 22~~ day of September, 2016.

W~ESBANCO BANK, INC.

~(
Ai1th~/ized O~ficer
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117 NEW ISSUE REPORT FORM

900 Pennsylvania Ave., Charleston, WV 25302 Date of Report: September 22, 2016

(304) 558-3971

ISSUE: Lubeck Public Service District Water Revenue Bonds, Series 2016 A

(West Virginia DWTRF Program)

ADDRESS: P.O. Box 700, Washington, WV 26181 COUNTY: Wood

PURPOSE OF ISSUE: New Money~

Refunding
_______

Refunds issue(s) dated:
____________________________

ISSUE DATE: September 22, 2016 CLOSING DATE: September 22, 2016

ISSUE AMOUNT: $3,273,000
_______

RATE: 0.5% Interest: No Admin Fee

1st DEBT SERVICE DUE: June 1, 2018 1st PRINCIPAL DUE: June 1, 2018

1St DEBT SERVICE AMOUNT: $32,328.1 8 PAYING AGENT: Municipal Bond Commission

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:
_______________

Contact Person: Samme L. Gee, Esquire Contact Person:
____________________________

Phone: ( Phone: (

CLOSING BANK: WesBanco ESCROW TRUSTEE:
___________________

Contact Person:
________________

Contact Person:
___________________________

Phone: ( 480-2500 Phone:
________________________________

E-Mail:
_________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: WVBPH

Contact Person: Rocky McConnell
—

Contact Person: Robert DeCrease

Position: Manager Function: Manager

Phone: ( 863-3341 Phone: _ 356-4301

E-Mail: rocky.lubeckpsd@casinternet.net

DEPOSITS TO MBC AT CLOSE:
__________

Accrued Interest: $___________________
___________________________________________Capitalized Interest: $_________________________
By ______Wire _____________Reserve Account: $_______________________
__________Check Other: $_________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $_______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons.Invest.Fund $_____________________

To Other: $_______________________

NOTES: Debt Service Reserve Fund to be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

4841-8669-1 630.vl -9/7/16



WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Ave., Charleston, WV 25302

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: September 22, 2016

ISSUE: Lubeck Public Service District Water Revenue Bonds, Series 2016 B

(West Virginia DWTRF Program)

ADDRESS: P.O. Box 700, Washington, WV 26181 COUNTY: Wood

PURPOSE OF ISSUE: New Money~

Refunding
_______

Refunds issue(s) dated:

ISSUE DATE: September 22, 2016 CLOSiNG DATE: September 22, 2016

ISSUE AMOUNT: $407,367

1st DEBT SERVICE DUE:
—

-

RATE: N/A

N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: $ N/A
—

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme~
Phone: ( 340-1318

__________

PAYING AGENT: Municipal Bond Commission

UNDERWRITERS COUNSEL:
________

Contact Person:
_______________________

Phone: (304)

CLOSING BANK: WesBanco

Contact Person:
—

Phone: ( 480-2500

E-Mail:

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Rocky McConnell

Position: Manager

Phone: ( 863-3341
______

E-Mail: rocky lube v.~l~r’internef t,ef

OTHER: WVBPH

Contact Person: Robert DeCrease

Function:
—

Manager
Phone: ( 356-4301

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $____________________
Interest: $_________________________

By Account: $______________________
Check Other:

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Escrow Trustee:

Issuer:

$_______________________
$_______________________

Cons.Invest.Fund $_____________________
To Other: $_______________________

NOTES: Principal Forgiveness

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:
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PWSLD: WV3305404

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

350 CAPITOL STREETS, ROOM 313 CHARLESTON, WV 25301-3713

Telephone (304) 558-2981

PERMIT
(Water)

PROJECT: Belleville Water Line Extensions PERMiT NO.: 19,720

LOCATION: Believille COUNTY: Wood DATE: 2-1 -2016

THiS IS TO CERTIFY that after reviewing plans, specificat;ons, application forms, and other essential information that

Lubeck Public Service District

P. 0. Box 700

Washington, West Virginia 26181

is hereby granted approval to: install approximately 100,200 LF of 6”, 1,100 LF of 4” and 5,400 LF of 2” waterline

and all necessary valves and appurtenances.

Facilities are to initially serve 222 customers in the Belleville area.

Note: This permit is contingent upon aD new water line being dishifected flushed and bacteriologically
tested, prior to use.

The Environmental Engineering Division of the OEIIS-Wheeling District Office, (304) 238-1145, is to be notified

when construction begins.

Validity of this permit is contingent upon confonnity with plans, specifications, application forms, and other information

submitted to the West Virginia Bureau for Public Health.

~
William erôld, Jr.,~.E., Assistant Manager
Infrastructure and C~acity Development
Environmental Engineering Division

pc: Burgess & Niple, Inc.

Jim Weimer, PE, PSC
Wood County Health Department
OEI-IS-EED Wheeling District Office



ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Reagle & Padden, Inc.

200 Star Avenue, Suite 210

Parkersburg WV 26101

CONTACT “lenna Schott
~thME

‘~

I FAXPHONE (304) 422—9476 I IAW No) (301)428-7374

E.MAIL
ADDRESS:~ ennagreagle-padden.com

INSURER(S) AFFORDING COVERAGE

INSuRERA:Cincinnati Insurance Co.

NAIC 8

INSURED

Lubeck Public Service District

~OX 700

Washington WV 26181

INSURERB:BriCkStreet Mutual Ins Co 12372

INSURERC:

INSURER D:

INSURERS:

INSURERF:

COVERAGES CERTIFICATE NUMBER:2016-17 REVISION NUMBER:

iijE~
LTR V,’PEOFINSURANCE .~.

DETs

~ POLICYNUMBER
POLICY EFF

‘MMIOD~YYYI
~6EI~YEXP
I~7iD~l~~I UMITS

A

GENERAL UABIU1Y

X COMMERCIAL GENERAL LIABILITY

CLAIMS.MADE OCCUR PP0003243 /1/2016 /1/2017

/1/2017

EACH OCCURRENCE S 1,000,000
DAMAGE TO RENTED

FREMISE$jEnoccurrenne)

MED EXP (Any one person)

100 ,000

$ 5,000

PERSONAL&ADVINJURY 1,000,000

GENERAL AGGREGATE $ 2,000,000

PRODUCTS COMPIOP AGO $ 2 ,000 ,
000GE 1 AGGREGATE LIMIT APPLIES PER:

POLICY ~1 PRO- I~~fl
.IECT_I LOC

A

AU OMOBILE LIABILITY

X ANY AUTO
—

ALL OWNED r—i SCHEDULED

—

AUTOS I I AUTOS
F-~1 NON-OWNED

AUTOSHIRED AUTOS H

PP0003243 /1/2016

COMBINED SINGLE LIMIT
IEunccdenl( s 1,000,000

BODILY INJURY (Per person) S

BODILYINJURY)Peiuccidenl) S

PROPERTY DAMAGE
(PeraccIdorrIl

Unlnsd/Underlnsd moto~sI 100,000

A

X UMBRELLA LIAB L~J OCCUR

—

EXCESS LIAB CLAIMS-MADE

— —

7PP0003243

/1/2016 /1/2017

EACH OCCURRENCE s 1,000,000

AGGREGATE $ 1,000,000

DED I RETENTIONS $ 0

B
—

WUr,KERS COMPENSATION

AND EMPLOYERS LIABILITY
y N

ANY PROPRIETORIPARTNERIEXECUTIVE

OFFICBRJMEMBEREXCLUDEDT

IMandatory In NH!
IT yes describe under

DESCRIPTION OF OPERATIONS below

—

NIA

—

TCB10041S6 6/23/2016 /23/2017

I WO S1ATU- 7 10TH-
‘~ 1 TORY LIMITS! I SR

ELEACHACCIDENT $ 1,000,000

EL DISEASE~ EA EMPLOVE $ 1, 000,000

EL DISEASE - POLICY LIMIT $ 1 000, 000

A Contractor’s Equipment

All Risk

1PP0003243 7/1/2016 /1/2017 250,000

DeduclibIe 1,000

DESCRIPTION OF OPERATIONS I LOCAnONS I VEHICLES (AlInch ACORO 101, AdditIonal Remarks Schedule, It more space Is requIred)
Certificate Holder is listed as Additional Insured with respect to General Liability

CERTIFICATE HOLDER

West Virginia Water Development Authority
1009 Bul].itt Street

Charleston, WV 25301

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUThORIZED REPRESENTATIVE

Glenna Schott/GS ~~~

DATE (MMIDDtYYYY(

8/23/2016

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTIMThSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT ‘MTH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ACORD 25 (201 0/05)
INSfl2S I201flI~r 01

©1988-2OIOACORD CORPORATION. All rights reserved.

ThA A(’.flPfl~ anti I,’sru, am rDniet~rmrl mark~ rsf AI’.flPfl



SWEEP RESOLUTION

WHEREAS, the Lubeck Public Service District (the “Issuer”) is a public service district

and public corporation of the State of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,
attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes or will make monthly debt service payments on and

transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond

Commission (the “MBC”) which in turn pays the owners of the Bonds and deposits funds in the

reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer,
thereby eliminating delay in payments and lost checks;

WHEREAS, the Issuer finds and determines that it is in the best interest of the Issuer, its

customers and the owners of the Bonds that the monthly debt service and reserve fund payments
be made by electronic funds transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, shall

be made to the MBC by an electronic transfer by the State Treasurer from the accounts set forth

in Exhibit A in such form and at such directions as are provided by the MBC.

2) The Chairman and Secretary are hereby authorized to sign and execute all such

documents as are necessary to facilitate the electronic transfer of the Bond debt service and

reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 8t~~ day of September, 2016

c~
fAuthorized Officer

(Authorized Officer)

4837-002 1-7902.vI -9/7/16



EXHIBIT A

List each bond issue and the Bank account number from

which the electronic transfer will be made.

Bond Issue Bank Account Information — Last 4 Digits

Water Revenue Bonds, Series 2016 A 7341•

( Virginia DWTRF Program)

Water Revenue Bonds, Series 2016 B 7341

( Virginia DWTRF Program

Required:
Email for main contact: rocky.lubeckpsd@casinternet.net

4837-0021 -7902.vl -9/7/16



LUBECK PSD
P.O. Box 700, Washington, WV 26104

Phone: (304) 863-3341

RESOLUTION

WHEREAS, the Lubeck PSD is presently undertaking the Belleville Area Water Project, funded by the

West Virginia Bureau of Public Health (WVBPH) through the Drinking Water Treatment RevoMng Fund (0WTRF) ; and,

WHEREAS, the WVBPH requires approval of invoices by the Lubeck PSO; and,

WHEREAS, the Lubeck PSD has been presented with invoices for services rendered in connection with this project.
NOW THEREFORE BE IT RESOLVED THAT after careful review and consideration, the Lubeck PSD

hereby approves these invoices contingent on WVBPH approval for the following amounts:

Drawdown #1

WVBPH

WVBPH Design Construction

Payee Loan Loan Total

Burgess & Niple

Engineering Services $ 82,130.69 $ 82,130.69

Myers Law Offices

Legal Services (Reimbursement to PSD) $ 22,767.00 $ 22,767.00

Bennett & Dobbins

Accounting Services $ 25,000.00 $ 25,000.00

WVDOH

Inspection Fees $ 37,026.00 $ 37,026.00

Jackson Kelly

Bond Counsel Services $ 25,000.00 $ 25,000.00

Horizon Research Consultants

Phase I Arch. Survey $ 3,700.00 $ 3,700.00

United Bank

Acceptance Fee $ 500.00 $ 500.00

Mld.Ohlo Valley Regional Council

Administration $
,

10,601.44 $ 10,601.44

Rounding for Loan Closing $ 0.87 $ 0.87

Total This Request $ - $ 206,726.00 $ 206,726.00
Prior Requests $ 242,633.00 $ 242,633.00

Total Requested to Date $ 242,633.00 $ 206,726.00 $ 449,359.00

NOW THEREFORE BE IT FURTHER RESOLVED that Chairman is hereby authorized to

request payment of said invoices by BPH.

APPROVED THIS 8th DAY OF SEPTEMBER, 20 1 TH UBECK PSD.

_________
Je artin’~r~ ~



Total Project Expenditure Schedule Drawdown #1

Project: J Belleville Water Extension

A. Cost of Project Total Per Sch. B Adjustments Revised Budget Paid Prior to this Draw Requested to this Draw Requested to Date Remaining

1 Construction

Contract 1 2,690,576.80 2,690,576.80 - 2,690,576.80

Future Change Order 244,600.00 244,600.00 - 244,600.00

Construction Cont. 156,935.30 156,935.30 0.87 0.87 156,934.43

2 Technical Services

Preliminary Design 83,200.00 83,200.00 49,000.00 34,200.00 83,200.00 -

Final Design 84,900.00 84,900.00 64,963.06 19,936.94 84,900.00 -

Mapping 44,500.00 44,500.00 28,000.00 16,100.00 44,100.00 400.00

Easement Document Asst. 47,600.00 47,600.00 21,000.00 21,000.00 26,600.00

Add. Env. Clearances 3,400.00 3,400.00 - 3,400.00

Bidding/Negotiation 13,000.00 13,000.00 11,700.00 11,700.00 1,300.00

Eng. During Const. 87,800.00 87,800.00 - 87,800.00

RPR 208,900.00 208,900.00 - 208,900.00

Special Services 25,000.00 25,000.00 10,663.04 193.75 10,856.79 14,143.21

3 Legal & Fiscal

Project Attorney 33,000.00 33,000.00 7,500.00 22,767.00 30,267.00 2,733.00

Accounting 30,000.00 30,000.00 5,000.00 25,000.00 30,000.00 -

Project Coordinator 50,000.00 50,000.00 5,000.00 10,601.44 15,601.44 34,398.56

4 Miscellaneous

Permits 47,106.00 47,106.00 8,775.00 37,026.00 45,801.00 1,305.00

Phase I Arch. 12,381.90 12,381.90 8,131.90 3,700.00 11,831.90 550.00

5 Equipment Asset Mgmt. 24,600.00 24,600.00 24,600.00 24,600.00 -

6 Project Cont. -

B. Cost of Financing

Bank Registrar Fee 500.00 500.00 500.00 500.00 -

Bond Counsel 35,000.00 35,000.00 10,000.00 25,000.00 35,000.00 -

13 TOTALS 3,923,000.00 - 3,923,000.00 242,633.00 206,726.00 449,359.00 3,473,641.00



BPH Construction Loan Expenditure Schedule Drawdown #1

Project: I~lIeviI~~ater Extension

A. Cost of Project Total Per Sch. B Adjustments Revised Budget Paid Prior to this Draw Requested to this Draw Requested to Date Remaining

1 Construction

Contract 1 2,283,209.80 2,283,209.80 - 2,283,209.80

Future Change Order 244,600.00 244,600.00 - 244,600.00

Construction Cont. 156,935.30 156,935.30 0.87 0.87 156,934.43

2 Technical Services

Preliminary Design 34,200.00 34,200.00 34,200.00 34,200.00 -

Final Design 19,936.94 19,936.94 19,936.94 19,936.94 -

Mapping 16,500.00 16,500.00 16,100.00 16,100.00 400.00

Easement Document Asst. 26,600.00 26,600.00 - 26,600.00

Add. Env. Clearances 3,400.00 3,400.00 - 3,400.00

Bidding/Negotiation 13,000.00 13,000.00 11,700.00 11,700.00 1,300.00

Eng. During Const. 87,800.00 87,800.00 - 87,800.00

RPR 208,900.00 208,900.00 - 208,900.00

Special Services 14,336.96 14,336.96 193.75 193.75 14,143.21

3 Legal & Fiscal

Project Attorney 25,500.00 25,500.00 22,767.00 22,767.00 2,733.00

Accounting 25,000.00 25,000.00 25,000.00 25,000.00

Project Coordinator 45,000.00 45,000.00 10,601.44 10,601.44 34,398.56

4 Miscellaneous

Permits 38,331.00 38,331.00 37,026.00 37,026.00 1,305.00

Phase I Arch. 4,250.00 4,250.00 3,700.00 3,700.00 550.00

5 Equipment Asset Mgmt. - -

6 Project Cont. -
- -

B. Cost of Financing

Bank Registrar Fee 500.00 500.00 500.00 500.00 -

Bond Counsel 25,000.00 25,000.00 25,000.00 25,000.00 -

13 TOTALS 3,273,000.00 - 3,273,000.00 - 206,726.00 206,726.00 3,066,274.00



BPH Debt Forgiveness Expenditure Schedule Drawdown #1

Project: Belleville Water Extension

A. Cost of Project Total Per Sch. B Adjustments Revised Budget Paid Prior to this Draw Requested to this Draw Requested to Date Remaining

1 Construction

Contract 1 407,367.00 407,367.00 - 407,367.00

Future Change Order -
- -

Construction Cont. - - -

2 Technical Services

Preliminary Design - - -

Final Design - - -

Mapping - - -

Easement Document Asst. - -

Add. Env. Clearances - -

Bidding/Negotiation -

Eng. During Const. -

RPR -

Special Services - - -

3 Legal & Fiscal

Project Attorney - - -

Accounting - - -

Project Coordinator - - -

4 Miscellaneous

Permits - - -

Phase I Arch. -

5 Equipment Asset Mgmt. - - -

6 Project Cont. - - -

B. Cost of Financing

Bank Registrar Fee -

Bond Counsel - - -

13 TOTALS 407,367.00 - 407,367.00 - - - 407,367.00



WVBPH Design Loan Expenditure Schedule - Final

Project: ILubecl<P5l?- BellevilIe Area Water Extension

A. Cost of Project Total Per Sch. B Adjustments Revised Budget Paid Prior to this Draw Requested to this Draw Requested to Date Remaining

1 Technical Services

a. Preliminary Design 49,000.00 49,000.00 49,000.00 49,000.00 -

b. Final Design 42,000.00 22,963.06 64,963.06 64,963.06 64,963.06 -

c. Mapping 28,000.00 28,000.00 28,000.00 28,000.00 -

d. Easement Doc. Asst. 21,000.00 21,000.00 21,000.00 21,000.00 -

e. Bidding/Negotiating - - -

f. Eng. During Const. - - - - -

g.RPR - - - - -

h. Special Services 25,000.00 (14,336.96) 10,663.04 10,663.04 10,663.04 -

2 Legal & Fiscal

a. Legal - PSC & Local 7,500.00 7,500.00 7,500.00 7,500.00 -

b. Accounting 10,000.00 (5,000.00) 5,000.00 5,000.00 5,000.00 -

c. Project Coordinator 5,000.00 5,000.00 5,000.00 5,000.00 -

3 Miscellaneous

a. Permits 12,000.00 (3,225.00) 8,775.00 8,775.00 8,775.00 -

b. Phase I Arch. Survey 8,133.00 (1.10) 8,131.90 8,131.90 8,131.90 -

4 Asset Mgmt System 25,000.00 (400.00) 24,600.00 24,600.00 24,600.00 -

5 Contingency - - -

B. Cost of Financing

Bank Registrar Fee - - - - -

Bond Counsel 10,000.00 10,000.00 10,000.00 10,000.00 -

TOTALS 242,633.00 0.00 242,633.00 242,633.00 - 242,633.00 -



MYERS LAW OFFICES
201 Third Street

P.O. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

GRANT REIMBURSEMENT

DATE

September 6, 2016

SUMMARY OF INVOICES FOR LEGAL SERVICES

AND EXPENSES INCURRED TO LUBECK PUBLIC SERVICE DISTRICT

RELATING TO BELLEVILLE WATER PROJECT

BILL TO

Lubeck Public Service District

P.O. Box700

Washington, WV 26181-0700

AMOUNT

QUARTER ENbING~EIDtEMBER 30,2014

QUARTER ENDING DECEMBER 31, 2014

QUARTER ENDING MARCH 31, 2015

QUARTER ENDING JUNE 30, 2015

QUARTER ENDING SEPTEMBER 30, 2015

QUARTER ENDING DECEMBER 31,2015

QUARTER ENDING MARCH 31, 2016

QUARTER ENDING JUNE 30, 2016

$210.00

$30.00

$1,005.00

$3,390.00

$6,555.00

$10,195.00

$2,270.00

JULY 1, 2016 THROUGH SEPTEMBER 6, 2016

TOTAL

$3,645.00

LESS REIMBURSEMENT FROM PRIOR FUNDING

$2,967.00

$30,267.00

(

$22,767.00NET REIMBURSEMENT TO LUBECK PUBLIC SERVICE DISTRICT



Myers Law Offices
201 Third Street

P.O. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

DATE

October 2, 2014

RE: BELLEVILLE PROJECT

SUMMARY OF INVOICES FOR LEGAL SERVICES

From July 1, 2014 through September 30, 2014

DATE DESCRiPTION HOURS I AMOUNT

7/8/14 Phone conference (PC) with Atkinson 0.2

7/22/14 PC with Atkinson 0.2

7/23/14 Prepare and deliver Legal Services Agreement 1.0

1.4 Hours at $150.00 Per Hour $210.00

TOTAL $210.00

BILL TO

Lubeck Public Service District

P. 0. Box 700

Washington, WV 26181-0700



Myers Law Offices
201 Third Street

P.O. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

DATE

January 2, 2015

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From October 1, 2014 through December 31, 2014

DATE I DESCRIPTION HOURS I AMOUNT

12/22/14 Phone conference with Atkinson 0.2

0.2 Hours at $150.00 Per Hour $30.00

TOTAL $30.00

BiLL TO

Lubeck Public Service District

P. 0. Box 700

Washington, WV 26181-0700



MYERS LAW OFFICES
201 Third Street

P. 0. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

DATE

April 2, 2015

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From January 1, 2015 through March 31, 2015

DATE DESCRIPTION I HOURS AMOUNT

3/16/15 Review Gee Email of 3/6/15 and review all 2.5

accompanying documents and attachments

3/23/15 Email exchanges with Gee’s office 0.4

3/24/15 Email exchange with Gee; Phone conference with 3.8

Atkinson; Prepare Commitment Letter; Review

Equipment Lease and accompanying documents;

Prepare separate Commitment Letter relating to

Equipment Lease; Deliver letters to Lubeck office

6.7 Hours at $150.00 Per Hour $1,005.00

TOTAL $1 ,005.OO

BILL TO

Lubeck Public Service District

P. 0. Box 700

Washington, WV 26181-0700



MYERS LAW OFFICES
201 Third Street

P.O. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

DATE

July 2, 2015

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From April 1, 2015 through June 30, 2015

DATE I DESCRIPTION I HOURS AMOUNT

Phone conference with Atkinson

Review Project schedule, checklist and emails

Review Project Schedule B; Participate in

conference call

Phone conference with Atkinson

Review conference call notes

Review various closing documents

Attend County Commission Meeting
Email to Mikele (with signed and scanned

documents)
5/18/15 Review, prepare and forward Counsel Opinion

6/9/15 Email to Richards; Phone conference with

Richards

6/11/15 Email from Richards; Phone conference with

Richards

Phone conference with Atkinson

Email to Richards

Review conference call notes 0.1

7.1 Hours at $150.00 Per Hour $1,065.00

31 Rights-of-Way at $75.00/each $2,325.00

Letter

Review notes; Participate in conference call

Email exchanges with Richards

Review conference call notes

Email to Richards

Phone conference with Atkinson

BILL TO

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181-0700

4/10/15

4/23/15

4/24/15

4/28/15

4/29/15

4/30/15

5/4/15

5/17/15

5/29/15

6/1/15

6/3/15

6/4/15

6/5/15

0.2

0.4

0.9

0.3

0.2

1.0

0.4

0.3

0.7

0.7

0.3

0.1

0.1

0.3

0.4

0.3

0.2

0.2

6/12/15

6/16/15

6/22/15

TOTAL $3,390.00



MYERS LAW OFFICES
201 Third Street

P.O. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

9/18/15

9/25/15

9/30/15

BILL TO DATE

October 2, 2015Lubeck Public Service District
__________________________

P.O. Box700

Washington, WV 26181-0700

RE: BELLEVILLE PROJECT

SUMMARY OF INVOICES FOR LEGAL SERVICES

From August 21, 2015 through September 30, 2015

DATE I DESCRIPTION HOURS I AMOUNT
7/2/15 Prepare Rules for Adoption of Rates in 1.0

accordance with legislation
7/27/15 Redraft User Agreement; Email to Atkinson 1.0

8/7/15 Phone Conference with Atkinson re: User 0.3

Agreement
8/21/15 PC with Atkinson 0.2

8/27/15 Second revision of User Agreement; Email 0.7

exchange with Mikele Moore; Email to

Atkinson

8/27/15 Attend Board Meeting 1.6

9/1/15 Participate in conference call 0.6

9/4/15 Review conference call notes 0.2

9/8/15 Review revisions to Right of Way Agreement; 0.8

Review Right of Entry; Email to Atkinson

9/1 1/15 Confer with Legal Assistant re: Rights of Way 0.2

and Plats; Email to Atkinson

Email exchange with Tim Utt re: Plats 0.2

PC with Atkinson 0.3

Email exchange with Stephanie Hickerson 0.1

7.2 Hours at $1 50.00/Hour $1,080.00

Preparation of Rights-of-Way on 73 Parcels

(52 Batch 3; 17 Batch 4, 4 Construction

Easements Batch 2) at $75.00/each 5,475.00

TOTAL $6,555.00



MYERS LAW OFFICES
201 Third Street

P.O. Box 287

Parkersburg, WV 261 02-0287

(304) 485-3600

GRANT REIMBURSEMENT

DATE

January 7, 2016

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From October 31, 2015 through December 31, 2015

BILL TO

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181-0700

10/2/15

10/26/15

DATE I DESCRIPTION I HOURS I AMOUNT

0.2

1.4

0.1

0.6

0.8

Review conference call notes

Review files prior to conference call; Project
conference call; Phone conference with

Atkinson

10/27/15 Review conference call notes

11/3/15 Review draft letter to property owners; Email

to Atkinson

11/5/15 Confer with legal assistant re: email

communications; Review User Agreement;
Phone conference with Atkinson; Email to

Atkinson

11/9/15 Phone conference with Tim Meeks

11/12/15 Phone conference with Atkinson

11/16/15 Phone conference with Atkinson

11/17/15 Phone conferences with Atkinson (2); Confer

with Robert Ellison re: Frame Right-of-Way
execution

11/19/15 Attend Public Meeting regarding Project
11/24/15 Phone conference with Atkinson

11/30/15 Project conference call; Subsequent
conference call with Atkinson and Richards

12/1/15 Phone conference with Richards; Review

Statute; Prepare Rate Increase Timeline;
Global email to all participants

12/1/15 Review PSC Regulations; Conference call

with Atkinson and Richards re: extension of

service

12/2/15 Review conference call notes

0.1

0.1

0.2

0.5

2.5

0.2

1.2

1.5

1.0

0.1



Randy Atkinson

January 7, 2016

Lubeck Public Service District

Page Two

2/8/15 Emails from Richards and Dobbins; Review 0.3

revised schedule

12/14/15 Review Plat re: Easement issue; Email to Utt 0.3

11.1 Hours at $150.00 Per Hour $1,665.00

110 Rights-of-Way at $75.00/each $8,250.00
7 Revisions at $40.Ooleach $280.00

TOTAL $10,195.00



MYERS LAW OFFICES
201 Third Street

P.O. Box 287

Parkersburg, WV 26102-0287

(304) 485-3600

GRANT REIMBURSEMENT

DATE

April 11,2016

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From January 1, 2016 through March 31, 2016

BILL TO

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181-0700

DATE I DESCRIPTION j HOURS AMOUNT

1/4/16 Email exchange with Richards; Review revised 1.7

schedule re: Rule 44 timeline; Conference call

with Atkinson and Richards; Phone conference

with Atkinson

1/6/16 Review conference call notes 0.1

1/1 1/16 Phone conference with Tim Meeks 0.2

1/12/16 Phone conference with Atkinson 0.1

1114/16 Phone conference with Atkinson; Attend Board 1.9

meeting
1/25/16 Participation in Project conference call 0.7

1/26/16 Review conference call notes 0.1

2/8/16 Confer with legal assistant re: Right-of-Way 0.5

issues; Letter to Atkinson

2/9/16 Phone conference with Tim Utt; Phone 0.6

conferences with Atkinson (2)
2/19/16 Phone conferences with Atkinson (2); Review 0.8

Rule 42 filing info

2/22/16 Confer with legal assistant re: Right-of-Ways; 0.6

Review Rate Increase Notice

2/23/16 Phone conference. with Atkinson 0.2

2/24/16 Participate in Project conference call 0.5

2/25/16 Review conference call notes; Receive Right- 0.4

of-Way (Crooks); Letter to Atkinson

2/26/16 Phone conference with Atkinson 0.1

3/11/16 Phone conference with Atkinson 0.4

3/14/16 Phone conference with Atkinson 0.2

3/18/16 Phone conference with Atkinson 0.2

3/22/16 Phone conference with Atkinson 0.2



Randy Atkinson

April 11,2016
Lubeck Public Service District

Page Two

3/24/16 Phone conference with Atkinson; Attend Board 2.0

meeting
3/25/16 Participate in Project conference call 0.9

3/28/16 Review conference call notes 0.1

3/29/16 Conference with Atkinson 0.3

12.8 Hours at $150.00 Per Hour $1,920.00

2 Rights-of-Way at $75.00/each $150.00

5 Revisions at $40.00/each $200.00

TOTAL $2,270.00



MYERS LAW OFFICES
201 Third Street

P. 0. Box 287

Parkersburg, WV 261 02-0287

(304) 485-3600

GRANT REIMBURSEMENT

DATE

July 6,2016

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From April ,
2016 through June 30, 2016

BILL TO

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181-0700

DATE DESCRIPTION HOURS AMOUNT

4/11/16 Phone conference with Randy Atkinson 0.3

4/12/16 Prepare Preliminary Title Opinion 0.4

4/12/16 Phone conferences with Atkinson and Seufer 0.2

4/14/16 Phone conference with Atkinson 0.1

4/18/16 Phone conference with Atkinson 0.2

4/19/16 Attend Public Hearing 2.0

4/20/16 Participate in Project conference call; 1.3

Conference with Atkinson

4/21/16 Email from Rader; Email to conference call 0.4

participants; Phone conference with Seufer

4/22/16 Review conference call notes 0.1

4/28/16 Phone conferences with Atkinson (2) 0.4

5/6/16 Review letter from Gee; Review Application; 0.5

Phone conference with Atkinson

5/13/16 Phone conference with Atkinson 0.2

5/16/16 Review Binding Commitment Letter; Attend 0.7

meeting of County Commission

5/17/16 Participate in Project conference call; Phone 0.8

conference with Seufer

5/18/16 Review conference call notes 0.1

5/20/16 Prepare Order of County Commission 0.5

approving Rate Increase; Letter to Seufer

6/2/16 Phone conferences with Atkinson and 0.6

Richards



Lubeck Public Service District

July 6, 2016

Page Two

6/6/16 Phone conference with Richards 0.2

6/7/16 Attend meeting at MOVRC 1.5

6/13/16 Phone conference with Rocky McConnell; 0.5

Obtain and forward certified copy of

Commission Order

6/14/16 Phone conference with McConnell; Letter to 0.4

PsC

6/17/16 Review Authority to Advertise for Bids 0.2

6/18/16 Prepare letters to property owners re: 1.0

Easements (5)
6/23/16 Phone conference with legal assistance re: 0.3

Easements

6/28/16 Review Project emails 0.6

6/30/16 Participate in Project conference call; Phone 1.2

call with Burgess & Niple

14.7 Hours at $150.00 Per Hour $2,205.00

Preparation of 15 Easements at $75.00 each $1,125.00

Preparation of 9 Easement revisions at $315.00

$35.00 each

TOTAL $3,645.00



MYERS LAW OFFICES
201 Third Street

P.O. Box287

Parkersburg, WV 261 02-0287

(304) 485-3600

DATE

September 6, 2016

RE: Belleville Project

SUMMARY OF INVOICES FOR LEGAL SERVICES

From July 1
,
2016 through September 2, 2016

DATE DESCRIPTION HOURS AMOUNT

7/1/16 Conference with Rocky McConnell; Letter to 1.0

PSC (with Tariff); Phone conference with

Daugherty
7/11/16 Conference with Jerry Martin; File Amended NC

Tariff

7/11/16 Letter from Tennant; Phone conference with 1.9

Richards; Phone conference with McConnell;
Review Project Plans; Letter to Tennant;
Deliver to Post Office for mailing

7/18/16 Emailfrom Tim Meeks 0.1

7/21/16 Attend meeting (Bid Opening) 1.3

7/27/16 Phone conference with Meeks 0.2

7/28/16 Review Bid Schedule; Participate in Project 1.7

conference call; Attend PSD meeting
8/9/16 Letter from Tennant; Phone conference with 0.6

Richards; Letter to Tennant

8/11/16 Project conference call; Review Statute 22(c)- 1.5

1-5; Email to Meeks

8/12/16 Review emails re: expansion of Project; 1.7

Conference call with McConnell and Burgess &

Niple; Review PSC Rules 5.4 and 5.5; Phone

conferences with Gee and Richards

BILL TO

Lubeck Public Service District

P. 0. Box 700

Washington, WV 26181-0700



Lubeck Public Service District

September 6, 2016

Page Two

8/15/16 Prepare Addendum to Legal Services NC

Agreement
8/15/16 Phone conference with McConnell; Phone 1.1

conference with Tennant; Draft letter re: water

service to non-abutting property owners

8/17/16 Phone conference with Richards 0.2

8/18/16 Letter from Tennant; Phone conference with 0.4

McConnell; Email to Tennant

8/22/16 Project conference call; Prepare and email 1.2

Final Title Opinion
8/23116 Email exchange with Gee 0.2

8/24/16 Email exchange with Gee; Phone conferences 0.8

with McConnell (2); Obtain proof of publication;
Phone conference with Marty Seufer

8/25/16 Attend PSD meeting 1.5

8/29/16 Phone conference with Sandy Smith 0.4

9/1/16 Review emails 0.2

9/2/16 Review Performance Bonds and closing 2.7

documents; Phone conferences with Gee and

Richards; Email to Richards; Project
conference call

18.7 Hours at $150.00 Per Hour $2,805.00

Preparation of 3 Easement revisions at $120.00
$40.00 each

EXPENSES: 192 copies at $.15/each $28.80

Postage (Mailing of Tariff; $13.20

Mailing of revised ROW)

TOTAL $2,967.00



BURGESS & NIPLE

4424 Eme~on Aye, Pa~ereburg, We~ W9inia 261~ (304) 485-8M1 Fax (304) 48~238

Lubeck Public Service District INVOICE DATE 02111/2016
P.O. Box700

Washington, WV 26181

ATTN: Randy Atkinson

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

702157

54107

—

$24,000.00
.

Manager

Agreement: April 9, 2015

Payment as follows for Basic Services arid Additional Services in accordance with Exhibit 0. Subarticle C2.01 .A. 1 of our Agreement dated

April 9, 2015. These professional services authorized by Lubeck Public Service District are necessary for the proposed improvements
Involving the extension of water mains into the area generally known as the BellevilIe Area.

December ~7. 2p1 ~ - Japupr 23. 2016

Lump Sum Fee

Percent Corn piete
Total Earned To Date $164,000.00

Less Previous Invoices $140,000.00

TOTAL AMOUNT DUE THIS INVOICE I $24,000.00 I

Approved:‘~

Rodney D. Holbert

*The remaining balance of $60,000 will be paid upon closing of the construction loan for a

total Lump Sum Amount of $200,000. IT IS UNDERSTOOD THAT NO ADDITIONAL PAYMENTS WILL BE MADE

UNTIL SUCH CLOSING.

$200,000.00

82%

- 9L~L1

PLEASE REMIT TO: 5085 REED RO, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 03/2112016
P.O. Box700

Washington, WV 26181

ATIN: Randy Atkinson

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

705132

54107

$12,000.00]
Manager

Agreement: April 9, 2015

Payment as follows for Basic Services and Additional Services in accordance with Exhibit C, Subartide C2.01 .A.1 of our Agreement dated

April 9, 2015. These professional services authorized by Lubeck Public Service District are necessary for the proposed improvements
involving the extension of water mains into the area generally known as the Belleville Area.

January 24. 2016 - February 20. 2016

Lump Sum Fee $200,000.00

Percent Complete 88%

Total Earned To Date $176,000.00

Less Previous Invoices $164,000.00

TOTAL AMOUNT DUE THIS INVOICE $12,000.O0~

Approved:~~
Rodney D. Holbert

*Earned amounts exceeding $140,000 are to be paid upon closing of the construction loan.

Therefore, it is understood that the amount shown on this invoice will be paid concurrent

with the first draw from the construction loan.

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & N1PLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 05/05/2016
P.O. Box700

Washington, WV 28181

ATIN: Randy Atkinson

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

710214

54107

$8,000.00 1

Manager

Agreement April 9, 2015

Payment as follows for Basic Services and Additional Services in accordance with Exhibit C, Subarticle C2.01 .A.1 of our Agreement dated

April 9, 2015. These professional services authorized by Lubeck Public Service District are necessary for the proposed improvements
involving the extension of water mains into the area generally known as the Belleville Area.

February 21. 2016 - AoriI 2. 2016

Lump Sum Fee $200000.00

Percent Complete 92%

Total Earned To ()~ta $184,000.00

Less Previous Invoices $176,000.00

TOTAL AMOUNT DUE THIS INVOICE $8,000.00

Approved:))a~?~

Rodney D. Holbert

*Earned amounts exceeding $140,000 are to be paid upon closing of the construction loan.

Therefore, it is understood that the amount shown on this invoice will be paid concurrent

with the first draw from the construction loan.

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 05/26/2016
P.O. Box 700

Washington, WV 26181

ATTN: Randy Atkinson

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

715268

54107

$35,208.00 J

Manager

Agreement April 9, 2015

Payment as follows for Basic Services and Additional Services in accordance with Exhibit C, Subartide C2.01 .A.1 of our Agreement dated

April 9, 2015. These professional services authorized by Lubeck Public Service District are necessary for the proposed improvements
involving the extension of water mains into the area generally known as the Belleville Area.

April 3. 2016- April 30. 2016

Lump Sum Fee $233,200.00

Percent Complete 94%

Total Earned To Date $219,208.00

Less Previous Invoices $184,000.00

TOTAL AMOUNT DUE THIS INVOICE $35,208.00 ~

Approved:~)~-~Z~

Rodney 0. Holbert

*Earned amounts exceeding $140MO0 are to be paid upon closing of the construction loan.
Therefore, it is understood that the amount shown on this invoice will be paid concurrent

with the first draw from the construction loan.

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 06/24/2016
P.O. Box 700

Washington, WV 26181-0700

AUN: Mr. Rocky McConneB

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

718792

54107

$9,328.00 j

General Manager

Agreement: April 9, 2015

Payment as follows for Basic Services and Additional Services in accordance with Exhibit C, Subarticle C2.01 .A.1 of our Agreement dated

April 9, 2015. These professional services authorized by Lubeck Public Service District are necessary for the proposed improvements
involving the extension of water mains into the area generally known as the Belleville Area.

May 1. 2016- May 28. 2016

Lump Sum Fee $233,200.00

Percent Complete 98%

Total Earned To Date $228,536.00

Less Previous Invoices $219208.00

TOTAL AMOUNT DUE THIS INVOICE $9,328.00

Approved:~)~~éa-~z~

Rodney 0. Hotbert

*Earned amounts exceeding $140,000 are to be paid upon closing of the construction loan.

Therefore, it is understood that th~ amount shown on this invoice will be paid concurrent

with the first draw from the construction loan.

PLEASE REMIT TO~ 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 07/19/2016
P.O. Dcx 7CC)

Washington, WV 26161-0700

ATTN: Mr. Rocky McConnell

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

723604

54107

$4,664~j
General Manager

Agreement: April 9, 2015

Payment as follows for Basic Services and Additional Services in accordance with Exhibit C, Subarticle C2.01 .A. I of our Agreement dated

April 9, 2015. These professional services authorized by Lubeck Public Service District are necessary for the proposed improvements

involving the extension of water mains into the area generally knowr as the Belleville Area.

May29, 2016-June25. 2016

Lump Sum Fee $233,200.00

Percent Complete 100%

Total Earned To Date $233,200.00

Less Previous Invoices $228,536.00

TOTAL AMOUNT DUE THIS INVOICE $4,664.00 I

Approved:
____________________________________________

Rodney D. Holbert

*Earned amounts exceeding $140,000 are to be paid upon closing of the construction loan.

Therefore, it is understood that the amount shown on this invoice will be paid concurrent

with the first draw from the construction loan.

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Ave Parkersburg, West VIrgInia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 08118/2016
P.O. Box 700

Washington, WV 26181-0700

AUN: Mr. Rocky McConnell

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

730109

54345

$193.75 i

General Manager

Agreement April 9, 2015

Amendment: I dated July 30, 2Q15

Professional services necessary for the assistance in preparation of an Asset Management Plan.

June 26. 2016 - July 23. 2016

PrincIpals 1.0 hours i~ $189.00 = $169.00

Total Hours 10

Total Salary $189.00

Computer/Technology Charges $4.75

Total Non-1.abor $4.75

TOTAL AMOUNT DUE THIS INVOICE I s193J5 I

Approved:>)~4~Z~

Rodney 0. Holbert

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181-0700

ATTN: Mr. Rocky McConnell

General Manager

INVOICE DATE

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

07/19/2016

723183

54980

$4,420.00

Contract Date: April 9, 2015

Description:

Professional services for the Bidding Phase for the proposed improvements involving the extension of water mains into the area generally
knowi, as the Belleville Area.

May 29. 2016- June 25. 2016

Lump Sum Fee $13,000.00

Percent Complete 34%

Total Earned To Date $4,420.00

Less Previous Invoices $0.00

TOTAL AMOUNT DUE THIS INVOICE $4,420.00

Approved:
__________________________________________

Rodney D. Holbert

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



BURGESS & NIPLE

4424 Emerson Aye, Parkersburg, West Virginia 26104 (304) 485-8541 Fax (304) 485-0238

Lubeck Public Service District INVOICE DATE 0811 812016
P.O. Box 700

Washington, WV 26181-0700

A1TN: Mr. Rocky McConnell

INVOICE NO.

B&N PROJECT NO.

TOTAL DUE

726105

54980

$7,280.00

General Manager

Contract Date: April 9, 2015

Description:

Professional services for the Bidding Phase for the proposed improvements involving the extension of water mains into the area generally
known as the Belleville Area.

June 26. 2016- July23. 2016

Lump Sum Fee $13,000.00

Percent Complete 90%

Total Earned To Date $11,700.00

Less Previous Invoices ~,42O.00

TOTAL AMOUNT DUE THIS INVOICE $7,280.00

Approved: ~76~2~22e4’1xt2 )~z~-zz~
Rodney D. Holbert

~ It is understood that payment for Bidding Phase Services will occur following the closing
of the Construction Loan.

PLEASE REMIT TO: 5085 REED RD, COLUMBUS, OHIO 43220



07/27/2015 NED 14~3O F~X
I~002/0Q4

WEST VIRGINIA DIVISION OF HIGHWAYS

IN~IOICE REQUEST

Inspection fees associated with the permit number listed below.

CUSTOMER NAME~

CUSTOMER APDRESS:

AIR CUSTOMER NUMBER:

D~te~

j~~ECK01 I

6/27/2016

L ORG

0358

1 ACCOUNT It J AUTHORIZATION

I 4084 PW0333R

PERMIT It

03-2016-0263

AUThORIZA110N

6/23/2016 J

FAMOUNT
-

frPOTAGE: 43,560j~J

SEWER $I37PERFOOT(JULY1, 2025)

WATER $0.85 PER FOOT (JULY .1, 20.15)

ACCOUNTING INFORMATION - DOH

ORG AUTH ACT
-

OBJECT

0358 PWO333Ft
—

099 999
-

ACCOUNTING INFORMATION - WVOASI5

FUND FY APPR UNIT OBJECT SUB O~J

9017 2016 27700 1202 j 0000

Current Division of Highways policyfor Encroachment Permits for Public Water and Sewage

projects state “If the project is estimated to take less than three (3) months to complete,

full payment ofthe established cost per linear foot Is to be made no later than thirty (30)

days after the Issuance of the approved permit. If the project Is estimated to take three

(3) months or longer, the applicant has ninety (90) days In which to make/u!! payment of

the established cost per linearfoot.’~

Lubeek PSD

301 Johnson Lane

P0 Box 700

Washington, WV 26181



U7/27/ZQ18 WED ia.j~ FAX
003/004

Faim MM-itS~~ PERMIT NO. ~3~zol6-026a

PERMIT TO ENTER UPON. UNDER, OVER OR ACROSS ThE STATE ROADS 01’ THE STATE OF WEST

VIRGINIA, AS PROVIDED FOR iN §~l 7-16-6, 17-16-9 and 17.4-8, WEST VIRGINIA CODE, 1931 AS

AMENDED.

THiS PERMiT, Made this 21st day of June 20l6 between the

WEST VIBOINIA DEPARTMENT OF TRANSPORTATION, DIVISION QF HiGHWAYS, a statutory

corporation hereinafter called DIVISION and

Nanit LUBECK PEt
________________

-—

Address: P05000

Address: 301 OX JOHNSON LN, WASHINGTON, WV 28181 Phone No: ( 883-3341

EMail: RA.LUBECKFSDI~CASCABLE.NET hereinafter culled APPLICANT.

WIrNESSETJ1

In consideration of the hereinafter set out covenants and in accordance with § § 17-16-6. 17-16-9 or 17-4-B, otthc
Official Code of West Virginia, 1931, as amended, and the rates and regulations promulgated thereunder,
APPLICANT does hereby apply to enter:

Route Type & No.: WV 85 DON Project No.:
____________

(if applicable);

at Various WV 68, CR 11, 17, 25. 9/21,2/5 Ott Mile Post:
_________

in 54-Wood County, for the pucvoscs hcrcinnltcr act forth and in accordance with the

plans and specifications which are attached hereto and made a part hereof:

Water System Extension for SellovilIc Sw-vice Area
—____________________

APPLICANT fUrther agrees to accept the conditions hereinafter set Ibrtli:

I. APPLICANT sisal! deposit with DIVISION the sum ofS 100000.00 in the form of an official,
certttlcd or- cushier’s check, gr executed bond with surety satisfactory to DiVISION to cover any damage and

inspeution costs DIVISION may sustain by reason of the granting of this permit, including any espense incurred
in restoring said highway ~ its original condition or the proper repair of any and all damages that may result

within one (1) year from the date of the completion of said work.

2. APPLICANT agrees to reimburse DIVISION tbr inspection costs as follows:

A. For any inspection costs incurred under this permit.

8. At $ 0.85 per linear foot fbr ~Ibet of water line installed under this permit.

C. At $
—

per linear feet far
-

feet of sower line installed under this permit.

3. APPLICANT shall notify DIVISION at least 48 hnurs in advance of the date the work will begin. Failure to

comply will be cause for caneellalion of this permit.

4. APPLICANT agrees to protect its employees, equipment and users of the highway at all times in accordance
with the current Division ot t-ttghways manual ‘Traffic Control For Street and Nlg)swsy Conatnietion and

Maintenance Opcmtions”.

5. APPLICANT agrees to comply with alt applicable stale and federal laws in the performance of work under

this permit.

6. Supplementary conditions cited on the reverse side or this permit are understood and agreed to be pars
hereof.

1. The work authorized under this permit shall be completed on or before (Date); June 21,2017
—~

Applicant’s uigssl,u’a ea this parmit alfirms char alt teat herein as vmrtmattm reproduction of The wear Virglsia DivisIon of

Higiinya Rnrroacbnmcnt Penatl Form MM~l09, revision dais May 59,20411 All atlachejents arc Inclusive to this pcrnutt.

RECOMMENDED;; APPLICANT,

Title:
Signature and Title or ApplIcant

BOND REQUIREMENT: APPROVED:
_______________________

DON!) NO: 359 302 DATE; 7/24/1987
Title

__________________________

INSPECTION: Fulllime - Reimbursable West VlrgtaIa Division of Highways

AUTHORIZATION NO. PW0333R
PERMIT NO. 03.2616-0263



97/27/zold WED l4tfl FAX

~lOQ~fQQ4

CHAPTER Il WEST VIRGINIA CODE. 1931

~ 174-Il. lice of roadbcd by railroad, telephone company, etc.

No railroad or electric or other railway shall be conatrocted upon the roadbed el any suite road, except to crust the

sam nor shall any person, firm or corporation enter upon or construct any works in or upon such road, or lay or

maintain thereon or thereunder any drainago, sower or water pipes, gas pipes, electric conduits or other pipes, nor

shall any telephone, telegraph or electric tine or power pole1 or any other structure whatsoever, be erected upon, in

or over any portion of a state road. except under such restrictions, conditions and regulations as may be prescribed
by the state read conunissioner. Whçtncvcr any railroad or electric or other railway, heretofore or hereafter

constructed, shall crosa any state road, it shall be required to keep its own roadbed, and the bed of the road or

highway at such crossing, in proper repair, or else to construct and maintain an overhead or undergrade crossing,
subject to the approval of the state road commissioner; and the tracks of such railroad or railway at grade crossings
shall be so constructed as to give a safe and easy approach to and across the same, and when the construction of

such approaches is made necessary by a change in die railroad grade at the grade crossing, the cost shall be upon
the railway company.
§ 17-16-6, Permit by commission or county court for openings in or structures on public roads; franchises and

easements of oil, ole,. transportation companies.
No opening shall be made in any state or county-district road or highway, nor shalt any structure be placed therein

or theroovcr, nor shall any structure, which has been so placed, be changed or removed, except in accordance with

a permit front the state ruad commission or county court, as the ca~c may be. No road or highway shall be dug up
for laying or placing pipes, sewers, poles or wires, or ±1w other purposes, and no trees thall be planted or removed

or obstructions placed thereon, without the written permit of the conunission or county court, or its duly authorized

agent, and then only in accordance with rho regulations of the commission or court. The work shatt be done under

the supcrvision and to the satisfaction of the commission or court; and the entire expense of reptucing the highway
in as good condition as before shall be paid by the persons to whom the permit was given, or by whom the work

was done: Provided, howcvcr, That nothing herein contained shall be so construed as to prevent any oil or gas

company or person having a proper permit or franchise from transporting oil or gasoline along any of the public
highways of this State, nor to give such company a franchise without psying to the landowners through whose

lands such road passes the usual and customary compensation paid or to be paid to the landowners for such right of

way. Any grant or franchise when made shall be construed to give to such company or person only the right to use

thc casement in such publIc road.

A violation of any provision of this section shall baa misdemeanor, and the person or corporation violating the

same shall, upon conviction Ihereof, be fined not less than twenty-five nor more than one hundred dollars for each

offense.

§17-16-9. Private driveways or approachca to roads; obstruction ofditches.

The owner or tenant of land fronting on arty state road shall construct and keep in repair all approaches or

driveways to and from the same, under the dIrection of the state road commission, and, likewise, the owner or

tenant of land fronting on any county-district road shall construct and keep in repair approaches or driveways to and

from the same, under the direction ottho county road engineer, and it shalt be unlawfut for such owner or tenant to

fill up any ditch, or place any material 01’ any kind or character in any ditch, so as in any manner to obstruct or

interfere with the purposcs for which it wss made.

SUPPLEMENTARY CONDITiONS

1. The person, firm or corporation to whom a permit is issued agrees to hold the State of West Virginia arid

DIVISJON harmless on account of any damages to persons or property which may arisc during the process of the

work authorized by this permit or by reason thereof.

2. Applications for permission to perform work within highway rights of way shell be tnnde pn DiVISiON’S

standard permit form and shall be signed by the authorized representative of the person, firm or corporation
applying.
3, The APPLICANT shall give detailed information concerning the work to be performed and the application must

include a kkctcb sufilcicnt to show the nature or the work performed.
4. APPLICANT, his agents, successor, Itcirs or assigns, contractors or any other person, firm or corporation
working under APPLICANT’S real or apparent authority, shall perform the work in a manner satisffictory to

1)1VISION. Dsmagc to the road resulting at any time from work authorized under this permit shall be repaired by
APPLICANT. Unsatisfisetoty repairs may be a cont,ctod by DIVISION or Its authorized agent and the cost thereof

paid by APPLICANT.
5. DIVISION assumes no liability for damage to the proposed work by reason of construction or maintenance work

on the road.

6. This permit is granted subject to removal ofthe authorized installation by APPLICANT at no cost to DIVISION

when required 11w iniprovetncnt of the road, and subject to all regulations now or hereafter adopted by DIVISION.

7. Utility installation shall he In accordance with the current manual, “Accon’irnodstion of Utilities on Highway
Right of Way”.
8. Driveways shall be in sccordancc with the current manual, “Rules and Regulations for Constructing Driveways
on State Highway Righta.ottWay.”
9. DIVISION reserves the right to cancel this permit at any time, should APPLiCANT fail to comply with the terms

and conditions uniter which it is granted.
10. This permit is granted only insofar as the DIVIS1ON has a right to do so.



JACKSONKPIY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST. SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304.340-1000 . TELECOPIER: 304-340-1130

www.jacksonkelly.com

INVOICE

EMPLOYER I.D. NO. 550394215

September 22, 2016

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181

Re: Lubeck Public Service District

Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program)
and

Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program)

Fees and expenses incurred serving as Bond Counsel with respect
to the above-referenced financing.

FEES & EXPENSES: $25,000.00

TOTAL STATEMENT: $25.000.OO

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 101090/313

Bridgeporc.WV • Char1eston~W • M robur&WV • Mor antown.WV .Wheehn&WV
Denver. CO • Crawford~viIle. IN • Evansville. IN • Lexington. KY • Akron. OH • Pittsburgh. PA • Washington. DC

4829-3677-061 5.v 1-8/22/16



Research Consultants Inc. INVOICE

1534 Point Marion Road

Morgantown West Virginia
304-599-5799 INVOICE #000 1

DATE: MARCH 25, 2016

TO: FOR:

MOVRC Lubeck Public Service District

Mid Ohio Valley Regional Council

Parkersburg West Virginia

DESCRIPTION HOURS RATE AMOUNT

Charges for additional work associated with five (5) additional sites

identified in the project area.

Circle Site 1 Included in bid and proposal
Circle Site 2, 3, 4 and Isolated find #1 and Historic isolated find

850X5 $4250

TOTAL $4250

Make all checks payable to Horizon Research Consultants Inc.

Total due in 15 days. Overdue accounts subject to a service charge of 1% per month.

Thank you for your business!



~-I~~R17E )NCf
Research ConsuItan1~, Inc.

Cultural Resource Management
Archeology and Anthropology

Horizon Research Consultants, Inc.

1534 Point Marion Rd.

Morgantown, WV 26508

1534 Point Marion Road

Morgantown, WV 26505

Credit Memo

CUSTOMER

Mid-Ohio Valley Regional Council

Attn~ Mr. Tim Meeks

531 Market Street

Parkersburg, WV 26101

(304) 599-5799 Phone • (304) 599-5806 Fax • horizon@horizoncrm.com • http://www.horizoncrm.com/



IIUNITEDBANK
W WEST VIRGINIA’S BANK

INVOICE

Date: September 22, 2016

To: Lubeck Public Service District

P.O. Box 700

Washington, WV 26181

Re: Lubeck Public Service District

Water Revenue Bonds, Series 2016 A

(West Virginia DWTRF Program)and
Water Revenue Bonds, Series 2016 B

(West Virginia DWTRF Program)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV 25322

4835-4134-021 5.vl.8/22/16



MOVRC

531 Market Street DATE: August 26, 2016

Parkersburg WV 26102 INVOICE # Remainder of WATER#8

Phone 304.422.4993 Fax 304.422.4998 FOR: Belleville Water Extension

Bill To:

Lubeck Publuc Service District

P0 Box 700

Washington, WV 2618 1-0700

DESCRIPTION AMOUNT

Administrative Services - SEPT 2015

Labor, Travel & Postage 1,251.05

Previously Paid - Payment Received 3/18/16 Check #1 031 (756.09)

Balance Due $ 494.96

Make all checks payable to M.0.V.R.C.

THANK YOU FOR YOUR BUSINESS!



Invoice
~.

1NV00000000001199

10/31/2015

page ~ 1

P.O. Box 247 • 531 Market Street• Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.or9
Ship To:

Subtotal

Bill To:

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

Purchase Order No. Customer ID Salesperson ID Shipping Method Payment Terms Req Ship Date Master No.

WATER#9 LUBEO1 Net 30 10/31/2015 0

Ordered
.

1

Shipped

1

BIO

0

Item Number

LABOR

Description
.

LABOR

LUBECK PUBLIC SERVICE DISTRICT

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES OCT 2015

Discount

$0.00

Unit Price

$1,747.57

Ext. Price

$1,747.57

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

~1 .747.57

$0.00

:j $0.00

$0.00

Tiàd~Di~ö&nt~..~’ $0.00

~1 .747.57

~t~th~e Ro©r~e Ty~er • war? • wood



Bill To:

Ió~oiCë~Z~ INV00000000001211

Déte ~ 11/30/2015

P~e 1

P.O. Box 247 • 531 Market Street’ Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org
Ship To:

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 2618 1-0700

Purchase Order No. Custo~merlD Salesperson ID Ship~inq Method
-

Payment Terms Req Ship~Date: Master No.

WATER#10 LUBEO1 Net 30 11/30/2015 0

Ordered.. Shipped 610 Item Number De~c~tiori~ ~Disth~t~~ Un’~lceJ~ Ext. Ice~-~

1 1 0 LABOR LABOR

LUBECK PUBLIC SERVICE DISTRICT

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES DEC 2015

$0.00 $2651.59 $2651.59

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

~2.651 .59
.——~~E

$0.00

$0.00

Frëight~~ $0 00

I~ade:Du~co~n&~’ $0.00

Total ~ $2651.59
G G ~o~e Ty~ W~r~ Wo©d



Bill To:

i~voice 1NV00000000001222

Date 12/31/2015

Page
.

1

P.O. Box 247 • 531 Market Street • Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org
Ship To:

PF ~-I,=~ Order No I C~~”~’~-” ~ I ~k Method I Payment Terms I Rea Shio Date I Master No

ILuBE01 I I INet30 112/31/2015 0

O~de~a:~: Shi~J~ Ite~i’Nt~iber-~ De~cript~àn~ Discount Unit Price Ext. Price

1 1 0 LABOR LABOR $0.00 $1789.22 $1789.22

1 1 0 POSTAGE POSTAGE

LUBECK PSD

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES DEC 2015

$0.00 $0.49 $0.49

Misë .~
-

.

$0.00
Tax’ . $0.00

Freight. - . $0.00

T.rade Discount
..

$0.00

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

Subtotal ;~ $1,789.71

Total~”
-

$1,789.71
° Jk~o~ ~ ° ~ ~ ~ W~r~ ~



Regional CounAl A~~531 MARKET

P0B0X247
—

PARKERSBU~~hi~gion~ Council

Bill To:

Invoice INV00000000001 231

Date 1/31/2016

Page 1

P.O. Box 247 • 531 Market Street• Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org
Ship To:

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

Subtotal

Total

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 2618 1-0700

LU BECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

Purchase Order No. Customer ID . Salesperson ID Shipping Method Payment Terms Req Ship Date tMaster No.

WATER#12 LUBEO1 Net 30 1/31/2016 0

Ordered Shipped BIO Item Number Description Discount Unit Price Ext. Price

1 1 0 LABOR LABOR $0.00 $1,137.75 $1,137.75

1 1 0 TRAVEL TRAVEL

LUBECK PSD

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES JAN 2016

$0.00 $11.50 $11.50

$1149.25

Misc $0.00

Tax $0.00

Freight $0.00

Trade Discount $0.00

$1 .149.25

P~e~s~~s ~h~e ~©~n~e Ty~ •



P.O. Box 247 • 531 Market Street• Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org
Ship To:

-

Bill To:

Invoice.:

Date :.

1NV00000000001240

2/29/2016

Page :T. ~::: 1

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

Purchase Order No. Customer ID Salesperson ID Shipping Method PaymentTerms
-

Req Ship Date Master NO.

WATER#13

Ordered~

LUBEO1

Shipped BIO~ Item Number

Net 30

Description ~-

2/29/2016

biscou~n Unit Price~-~

0

Ext. Price.

1 1 0 LABOR LABOR $0.00 $878.90 $878.90

1 1 0 TRAVEL TRAVEL $0.00 $11.50 $11.50

1 1 0 ADVERTISING ADVERTISING

LUBECK PSD

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES FEB 2016

$0.00 $103.40 $103.40

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

SubtotaI~ $993.80

Misc $0.00

Tax. -

. .
$0.00

Freight .

.

$0.00

Trade DiscoUnt
. $0.00

mt__il~ $993.80
0 ~ ~ ~ ~



~nvoice~i -; ~. 1NV00000000001287

Date ~:. : -~. 3/31/2016

Page ~. I

P.O. Box 247 • 531 Market Street • Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org
Snip To:

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

Subtotal ~:-.

Bill To:

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

üichaseOr~rNo. ~istomerlD Salesperson ID Shipping Method Payment Terms Req Ship~Dàtë ~. ~Mà~ter No.

WATER#14 LUBEO1 Net 30 3/31/2016 0

~d~th
1

~S~pé~I~)
1

BIO~.

0

Item Number

LABOR

•

Description

LABOR

LUBECK PSD

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES MARCH 201

Discount

$0.00

Unit~P?ice ,~

$229.72

Ekt.Pri~ce~’

$229.72

$229.72

.Misc .~:;~1 $0.00

,Tax $0.00

Freught~ $o 00

Trã~Ié~Didiint~ so oo

~229.72

~©~rn ° 0 0 ~3~t 0 0 3



invoice:
..

Date

1NV00000000001267

5131/2016

Page 1

P.O. Box 247 • 531 Market Street• Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org•
STUp To:

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

subtotal:

Bill To:

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

Purchase Order No. Customer ID. I Salesperson ID Shipping Method
:

Payment Terms Req Ship Date Master No.

WATER#14

ärdered

LUBEO1

Shipped BlO: .: Item Number ~: :.;

Net 30

Description 1::: Discount

5/31/2016

Unit Price

0

Ext. Pri~e~:

1 1 0 LABOR LABOR $0.00 $521.81 $521.81

1 1 0 POSTAGE POSTAGE

LUBECK PSD

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES MAY 2016

$0.00 $0.12 $0.12

$521.93

Misc .••
. $0.00

Tax
. .

.

$0.00

Freight . $0.00
Trade Discount $0.00

Total $521.93
0 0 0 ~ ~



ly~i~~ 1NV00000000001276

Date ‘~~3~ 6/30/2016

Page~ •~•. ~ 1

Purchase Order11o.~~ Cuifomer~ID Salesperson ID Shipping Method Payment Tehi~s~.~
WATER#16 LUBEO1 Net 30 6/30/2016 0

.~

1

1

1

~h~d-~:
1

1

1

BiO -~

0

0

0

Item Number

LABOR

TRAVEL

POSTAGE

Déscri~ption ~
LABOR

TRAVEL

POSTAGE

LUBECK PSD

BELLEVILLE WATER EXTENSION

ADMINISTRATIVE SERVICES JUNE 2016

$0.00

$0.00

$0.00

$730.48

$21.60

$2.06

E~’~rj~
$730.48

$21.60

$2.06

r..t.a...~t I

$754.14

$0.00

$0.00

$0.00

$0.00

$754.14

Bill To:

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

P.O. Box 247 • 531 Market Street • Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.org
Silip To:

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

PROJECT MANAGER: TIM MEEKS 304-422-4993 EXT. 135

c~ 0 :th~ a 0 ~ W~ ~ Wood



Regional Coui

531 MARKET

P0 BOX 247

PARKERSBI

Bill To:

INV00000000001 294

7/31/2016

1

P.O. Box 247 • 531 Market Street • Parkersburg WV 26101

Phone: (304) 422-4993 • Fax: (304) 422-4998

www.movrc.o~q
bflup To:

LUBECK PUBLIC SERViCE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

LUBECK PUBLIC SERVICE DISTRICT

P0 BOX 700

WASHINGTON WV 26181-0700

~‘ ~Ty~ ~



Ir~

JACKSONKJ~UY
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-1130

www.jacksonkelly.com

CLOSING MEMORANDUM 3.17

To: Robert DeCrease

Sheila Mifier

Sara Rogers

Rocky McConnell

From: Samme Gee

Date: September 22, 2016

Re: Lubeck Public Service District

Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program)
and

Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program)
IJIDC Project No. 2013W-1462

DWTRF Project No. 15DWTRFAOO7

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Bureau of Public Health

DWTRF Program
Source: Series 2016 A Bonds Proceeds

Amount: $206,726
Date: September 22, 2016

Form: Wire Transfer

Payee: Lubeck Public Service District

Bank: WesBanco

Bank Address: 415 Market Street

Parkersburg, WV 26101

Bank Contact: (304) 480-2500

Routing #: 043400036

Account #: 0312027341

Account Name: Belleville Water Project

Brldgeport.WV • Charloiton,WV • MartJnnbur~WV • Morgantown.WV .Whceling.WV

4817-541 2-6382.vl -9/7/1 Ben~er, CO • CrawfordnviUe. IN • Evansville. IN . Lexington. KY • Akron. OH • Pittsburgh. ~ .Washington. DC



LUBECK PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2016 A

(WEST VIRGINIA DWTRF PROGRAM)
AND

WATER REVENUE BONDS, SERIES 2016 B

(WEST VIRGINIA DWTRF PROGRAM)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 22’~ day of September, 2016, the undersigned duly appointed Secretary of

Lubeck Public Service District (the “Issuer”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Lubeck Public

Service District Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program) and

Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program), are, as of the date

hereof, true and accurate copies of the originals of those documents maintained on file with the

Issuer and delivered in the transcript of proceedings, that said documents have been duly adopted
or approved by the Public Service Board (the “Board”) of the Issuer and that said documents are

still in full force and effect as of the date hereof and have not been repealed, rescinded,

superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Wood County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Wood County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Minutes of the County Commission Meeting Approving the Rates and

Project.

7. Infrastructure Council Approval Letter.

8. Bureau for Public Health Binding Commitment.

9. DWTRF Loan Agreement.

10. Bond Resolution.

1

4845-1281 -4897.vl -9/7/16



11. Supplemental Resolution.

12. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Supplemental Resolution.

13. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolution and Supplemental Resolution.

14. Prior Bond Resolutions.

15. WDA Consent to Issuance of Parity Bonds.

16. USDA Consent to Issuance of Parity Bonds.

17. Environmental Health Permit.

18. Insurance Certificate.

2

4845-1281 -4897.v1 -9/7/16



WITNESS my signature and the official seal of the Issuer as of the date first

written above.

LUBECK PUBLIC SERVICE DISTRICT

SEAL] Secretary

3

4845-1281 -4897.vl -9/7/16



Ir~

JA~KSONK~ft
ATTORNEYS AT LAW PLLC

500 LEESTREE1 EAST. SUITE 1600. P0. BOX 553 . CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340.1001) • TELECOPIER: 304-340-1130

www.’jacksonk~I/~:corn

September 22, 201,6

Lubeck Public Seryice District S ‘,

P.O. Box 700

Washington, WV 26181

West Virginia Bureau of Public Health.
,

Drinking Water Treatment Revolving Fund Program
350 Capitol Street, Roorn’313

Charleston, \VV 25301-3713

West Virginia Water Development Authority
1009 Bullitt

Charleston, WV 25301

Re: Lubeck Public Service District
-

‘

Water Revenue Bonds, Series 2016 A

( Virginia DWTRF Program

Ladies and Gentlemen:
,

We have served as bond counsel to the Lubeck Public Service District (“the

Issuer”), a public service district, public corporation and political’ subdivision created arid

existing .under the laws of the State of West Virginia, in connection with the issuance of its

Water Revenue Bonds, Series 2016 A (West Virginia DWTRF Program), dated the date hereof

(the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) .a loan, agreement ‘for the Bonds dated September 22, 2016, including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of. Public Health (the “BPH”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $3,273,000, in the form of one bond, registered as to principal and interest to the

Authority, bearing interest at 0.5% per annum, and with principal and interest payable quarterly
on March 1, June 1, September 1, and December 1 of each year, commencing June 1,2018, all as

set forth in the Schedule Y attached to the Loa~~,Agreement and incorporated in and made a part
of the Bonds. The Bonds are not’ subject to the Administrative Fee as set forth in the Loan

Agreement.

The Bonds are issued under the authority of and
,

in full, compliance with the

Constitution and statutes of the State of West Virginia, including ~articu1arIy, Chapter 16, Article

BridgeoQ.t.WV• CIi~rIcstou,WV. Marthishurg.WV• Morgaritown.WV .Wheeling.WV
Ocuver. CO • Crawfordsville, IN • E~unsvi~Ie, IN • Levn~tci,. KY • Mice. OH • Pittsburgh. PA• Washingtoi. DC

4824-6178-41 1O.vl-9/7116



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
September 22, 2016

Page 2

1 3A and Chapter I 6, Article 1 3C of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying the costs of acquisition and construction of certain

additions, betterments and improvements to the water system of the Issuer (the “Project”); and

(ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on September 8, 2016, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on September 8, 2016 (collectively, the “Resolution”),

pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the

Loan Agreement has been entered into. The Bonds are subject to redemption prior to maturity to

the extent, at the time, under the conditions and subject to the limitations set forth in the

Resolution and the Loan Agreement. All capitalized terms used herein and not otherwise

defined herein shall have the same meaning set forth in the Resolution and in the Loan

Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with full

power to acquire and construct the Project, to operate and maintain, the System, to enact the

Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions of

law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof

3. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

4. The Issuer has legally and effectively enacted the Resolution and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with its terms thereof and contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

4824-6178-41 1O.vI-9/7/16



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
September 22, 2016

Page 3

and security for payment with the issuer’s (1) $3,l 39,013 Water Revenue Bonds, Series 1990 A,

dated April 2, 1990 (the “Series 1990 A Bonds”); (2) $1,573,000 Water Revenue Bonds, Series

2005 A, dated June 17, 2005 (the “Series 2005 A Bonds”); (3) $2,068,300, Water Revenue

Bonds, Series 2005 B, dated June 17, 2005 (the “Series 2005 B Bonds”); (4) $472,000 Water

Revenue Bonds, Series 2005 C, dated June 17, 2005 (the “Series 2005 C Bonds”); (5) $590,000
Water Revenue Bonds, Series 2010 A, dated May 14, 2010 (the “Series 2010 A Bonds”); (6)
$1,653,000 Water Revenue Bonds, Series 2011 A, dated February 11, 2011 (the Series 2011 A

Bonds”); (7) $352,565 Water Revenue Bonds, Series 2011 B, dated November 30, 2011 (the
“Series 2011 B Bonds”); (8) $349,424 Water Revenue Bonds, Series 2015 A, dated May 19,

2015 (the “Series 2015 A Bonds”); and (9) $146,487 Water Revenue Bonds, Series 1990 B,
dated April 2, 1990 (the “Series 1990 B Bonds” or “Second Lien Bonds”). The Series 1990 A

Bonds, the Series 2005 A Bonds, the Series 2005 B Bonds, the Series 2005 C Bonds, the Series

2010 A Bonds, the Series 2011 A Bonds, the Series 2011 B Bonds and the Series 2015 A Bonds

are sometimes referred to collectively as the “First Lien Bonds.” The First Lien Bonds and the

Series 1990 B Bonds are sometimes referred to collectively as the “Prior Bonds”, all in

accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof

No opinion is given herein as to the effect upon enforceability of the Bonds under

any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered AR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

4824-6178-41 IO.vl-9/7/l6



JACKSONKiii~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0 BOX 553 CHARLESTON. WEST VIRGINIA 25322 TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 130

www.j~cksonk~I!y.con

September 22, 2016

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181

West Virginia Bureau of Public Health

Drinking Water Treatment Revolving Fund Program
350 Capitol Street, Room 313

Charleston, WV 25301-3713

West Virginia Water Development Authority
1 009 Bullitt Street

Charleston, WV 25301

Re: Lubeck Public Service District

Water Revenue Bonds, Series 2016 B

t~iri~ja DWTRF Program

Ladies and Gentlemen:

We have served as bond counsel to the Lubeck Public Service District (“the
Issuer”), a public service district, public corporation and political subdivision created and

existing under the laws of the State of West Virginia, in connection with the issuance of its

Water Revenue Bonds, Series 2016 B (West Virginia DWTRF Program), dated the date hereof

(the ~‘.Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization, of (i) a loan agreement for the Bonds dated September 22, 2016, including all

schedules and exhibits attached thereto (the “Loan Agreement”), between the Issuer and the

West Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Bureau of Public Health (the “BPH”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $407,367, in the form of one bond, registered to the Authority, bearing no interest,
with the principal amounts advanced under the Bonds being deemed forgiven on the 30th day of

June in the fiscal year in which advanced. The Bonds shall be deemed no longer outstanding
after the last advance is forgiven. The Bonds are not subject to an Administrative Fee.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

Bridgeport.WV~ Cha;!e,:on,WV. Marturoburg,WV Morg~rrtown.WWhee~ing,W’/
Denver. CO • Cra’~4ordwi~e.iN • Evannvi~e, N • Lexington. KY • Akron. OR • f1ttsbtirgh, PA Wvnhirrgzon. DC

4S22-4227-5 I 20.v 1-9/7/16’.



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
September 22, 2016

Page 2

13A and Chapter 16, Article 13C of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying the costs of acquisition and construction of certain

additions, betterments and improvements to the water system of the Issuer (the. “Project”); and

(ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on September 8, 2016, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on September 8, 2016 (collectively, the “Resolution”),

pursuant to and under which Act and Resolution the Bonds are authorized and issued, and the

Loan Agreement has been entered into. The Bonds are subject to redemption prior to maturity to

the extent, at the time, under the conditions and subject to the limitations set forth in the

Resolution and the Loan Agreement. All capitalized terms used herein and not otherwise

defined herein shall have the same meaning set forth in the Resolution and in the Loan

Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and presently existing public service

district, public corporation and political subdivision of the State of West Virginia, with full

power to acquire and construct the Project, to operate and maintain the System, to enact the

Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions of

law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the BPH

and cannot be amended so as to affect adversely the rights of the Authority or the BPH or

diminish the obligations of the Issuer without the written consent of the Authority and the BPH.

4. The Issuer has legally and effectively enacted the Resolution and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with its terms thereof and contains provisions and covenants substantially in the

form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer.

4822-4227-51 20.v I -9/7/16



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
September 22, 2016

Page 3

6. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or

agency thereof. The Bonds bear no interest.

No opinion is given herein as to the effect upon enforceability of the Bonds under

any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered BR-i and in

our opinion, the fonTn of said Bond and its execution and authentication are regular and proper.

Very truly yours,

J/

4822-4227-51 20.v 1-9/7/16



201 Third Street

P.O. Box 287

MYERS LAW OFFICES Parkersburg, WV 26102

(304) 485-3600
C. BLAINE MYERS Fax (304) 485-0667

JESSICA E. MYERS www.myerslawwv.com

September 22, 2016

Lubeck Public Service District

P.O. Box 700

Washington, WV 26181

West Virginia Bureau of Public Health

Drinking Water Treatment Revolving Fund Program
350 Capitol Street, Room 313

Charleston, WV 25301-3713

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Jackson Kelly PLLC
P. 0. Box 553

Charleston, WV 25322

Re: Lubeck Public Service District

Water Revenue Bonds, Series 2016 A

(West Virginia DWTRF Program) and

Water Revenue Bonds, Series 2016 B

(West Virginia DWTRF Program)

Ladies and Gentlemen:

I am counsel to the Lubeck Public Service District in Wood County, West

Virginia (the “Issuer”). As such counsel, I have examined copies of the approving opinions of

Jackson Kelly PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer (the

“Bonds”), a loan agreement for the Bonds, dated September 22, 2016, including all schedules

and exhibits attached thereto (the “Loan Agreement”), between the Issuer and the West Virginia
Water Development Authority (the “Authority”) on behalf of the West Virginia Bureau of Public

Health (the “BPH”), a Bond Resolution duly adopted by the Issuer on September 8, 2016, as

supplemented by a Supplemental Resolution duly adopted bythe Issuer on September 8, 2016

(collectively, the “Resolution”), and other documents relating to the Bonds. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the

Loan Agreement and the Resolution when used herein.



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC

September 22, 2016

Page 2

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district,

public corporation and political subdivision of the State of West Virginia, with full power and

authority to acquire and construct the Project, to operate and maintain the System and to enact

the Resolution, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the BPH and the

Authority, constitutes a valid and binding agreement of the Issuer, enforceable in accordance

with its terms.

3. The members and officers of the Public Service Board of the Issuer have

been duly, lawfully and properly elected or appointed, as applicable, have taken the requisite
oaths, and are authorized to act in their respective capacities on behalf of the Issuer.

4. The Resolution has been duly adopted and enacted by the Issuer and is in

full force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach or default under any Resolution,

resolution, order, agreement, document or instrument to which the Issuer is a party or by which

the Issuer or its properties are bound or any existing law, regulation, rule, order or decree to

which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of the

Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of

the System and the imposition of rates and charges for the use of the System, including, without

limitation, all requisite orders, consents, certificates and approvals from The County
Commission of Wood County, the BPH, and the West Virginia Infrastructure and Jobs

Development Council, and the Issuer has taken any other action required for the imposition of

such rates and charges, including, without limitation, the adoption of a resolution prescribing
such rates and charges. The Issuer adopted rates on March 17, 2016 and were approved by The

County Commission of Wood County on May 16, 2016.

7. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Loan Agreement, the Bonds and the Resolution, the



Lubeck Public Service District

West Virginia Bureau of Public Health

West Virginia Water Development Authority
Jackson Kelly PLLC

September 22, 2016

Page 3

acquisition and construction of the Project, the operation of the System, the validity of the

Bonds, the collection of the Gross Revenues or the pledge of the Net Revenues for the payment
of the Bonds.

8. I have ascertained that all successful bidders have provided the drug-free
workplace affidavit, submitted their drug free workplace plan, and the contracts contain language
that comply with the Drug Free Workplace Act, Article 1D, Chapter 21 of the West Virginia
Code. I have also ascertained that all successful bidders have made required provisions for all

insurance and payment and performance bonds. I have reviewed the contracts, the surety bonds

and certificates of insurance coverage (which I assume represent actual insurance coverages

obtained by the successful bidders) in connection with the Project and verify that such surety
bonds and certificates (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed by
duly authorized representatives of the proper parties; (4) meet the requirements of the Act, the

Resolution and the Loan Agreement; and (5) based on the assumption set forth above, all such

documents constitute or reference valid and legally binding obligations of the parties thereto in

accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Ve~~~truly yours,

C. Blame Myers / )
Counsel for Lubeck Pul~1.i~ Service District



2(11 Third S(rect

I~O. Box 287

INvIYERS LAV\T OFFICES !‘arkershurg, WV 26102

(304) 4853600
C BLAINE MYERS Fax (304) 485-0667

JESSICA E. MYEl:~s www.myerslawwv.com

FINAL TITLE OPINION

August 22, 2016

Lubeck Public Service District

P. 0. Box 700

Washington, WV 26181

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

West Virginia Bureau for Public Health

350 Capitol Street, Room 313

Charleston, West Virginia 25301

Jackson Kelly PLLC
P.O. Box 553~

Charleston, West Virginia 25322

Re: Final Title Opinion for Lubeck Public Service District

Dear Ladies and Gentlemen:

I am counsel to Lubeck Public Service District (the “Issuer”) in connection with a

proposed project to construct extensions, additions and improvements to the existing
water works system of the Issuer, commonly referred to as the Belleville Project (the
“Project). I provide this final title opinion on behalf of the Issuer to satisfy the

requirements of the West Virginia Bureau for Public Health (“BPH”) for the Project.
Please be advised of the following:

1. I am of the opinion that the Issuer is a duly created and validly existing
Public Service District possessed with all the powers and authority granted
to Public Service Districts under the laws of the State of West Virginia to

construct, operate and maintain the Project as approved by the BPH.

2. The Issuer has applied for and obtained all necessary permits and

approvals for the construction of the Project.
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3. I have investigated and ascertained the location of, and I am familiar with

the legal description of the necessary sites, including easements and/or

rights of way, required for the Project as set forth in the plans prepared by
the Burgess & Niple, Inc. the consulting engineer for the Project.

4. I have examined the records on file in the Office of the Clerk of the County
Commission of Wood County, West Virginia, the County in which the

Project is to be located, and, in my opinion, the Issuer has acquired legal
title or such other estate or interest in all of the necessary site components
for the Project, including all easements and rights of way.

5. All easements and rights of way which have been acquired to date by the

Issuer have been duly recorded in the Office of the Clerk of the County
Commission of Wood County to protect the legal title to and interest of the

Issuer.

Very truly yours,

C. Blame Myers U
Myers Law Office

Post Office Box 287

Parkersburg, WV 26102

Counsel for Lubeck Public Service District

CBM/tls

cc: Lubeck Public Service District
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