CLOSING MEMORANDUM
LUBECK PUBLIC SERVICE DISTRICT WATER SYSTEM
REVENUE BONDE, SERIES A AND SFRIES B

Closing date: April 2, 1990, 10:30 a.m.

Place: West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia

Parties:

Issuer
Lubeck Public Service District, Wood County, West
Virginia

Purchaser:

West Virginia Water Development Authority
Paying Agent:

West Virginia Municipal Rond Commission

Registrar:
One Valley Bank, National Association

Purchaser's Counsel:
Jackson & Kelly

Bond Counsel:
bavis, Bailey, Pfalzgraf & Hall

Counsel for the Issuer:
Ronning & Brown

Accountant:
Philip R. Postlewait, Jr.

Engineer:
Burgess & Niple, Limited

Summary and Action Taken Prior to the Closing

By Resolution adopted March 28, 1990, as supplemented
by Supplemental Resolution adopted March 28, 1990, the Issuer
authorized the issuance and sale of the above referenced Bonds
(the "Series A Bond and the Series B Bond"}. The proceeds of
the Series A Bond and the Series B Bond are to be applied to



the acaquisition and constructicn of a water treatment and
distribution facility in the Issuer, the funding of Bond
Reserve Accounts, a Bonds Capitalized Interest Account, ard the
preyment of certain costs in connection therewith.

Closing Documents

Nine copies of each of the following documents,
originally executed except as indicated helow, will be made
available by the several respective parties at the Closing, and
transcripts thereof will be prepared, and one transcript will
be given to each of the following: the Issuer, Counsel for the
Issver, tre Purchaser, Counsel for the Purchaser, Bond Counsel,
the Registrar, the Paying Agent, the Accountant and the
Fngineer. Certain documents may be executed prior to the
Closing, with the understanding that no document will be deemed
delivered until the parties agree that all documents are
delivered.

DRPH 1. Certified copy of Chapter 16, Article 13A of the
Code of West Vircginia of 1931, as amended

DRPH 2. Certified copy of the Order of the County Commission
of Wood County, West Virginia, creating Lubeck
Public Service District

CRPH 3. Certified copies of the Orders of the County
Commission of Wood County, West Virginia, adjusting
and establishing the boundaries of Lubeck Public
Service District

DRPH 4, Certified copy of Lubeck Public Service District
Rules and Procedures

DBPH 5. Certified copies of the Orders appointing the
members of the Public Service Board of the Lubeck
Public Service District and their Oaths of Office

R&E 6, Certified copy of the Minutes of Lubeck Public
Service Board's Annual Organizational Meeting on
January 11, 1990

DBPH 7. Certified copy of the Resolution adopted by the
Public Service Board of the Lubeck Public Service
District authorizing the District's Water System
Revenue Bonds, Series A and Series B.

DBPH 8. Certified copy of the First Supplemental Resolution
passed by the Public Service Board of the Lubeck
Public Service District setting forth the terms of
the Bonds, and approving the Registrar's Agreement

.,



9, Lcan Agreement and Application
10, Supplemental Loan Agreement

DRPH 11, Certified copy of the Minutes of the meeting of the
Public Service Boarcé of Lubeck Public Service
District adopting the Bond Resolution and
Supplemental Rescolutien on March 28, 1990

DRPHE 12. General Certificate of District and Attorney
DBPH 13. Registrar's Agreement
DRPH 14, Registrar’s Certificate
DRPH 15, Public Service Commission Order
DBPH 16, Engineer's Certificate
PP 17. Certificate of Certified Public Accountant
DBPH 18, Arbitrage Certificate
DBPH 19. IRS Information Return (Form 8038G)
DRPH 20. Opinion of Davis, Bailey, Pfalzgraf & Hall

as to the Series A BRond
DBEPR 21. Opinioen of Davis, Bailey, Pfalzgraf & Hall

as to the Series B Bond
DRPH 22. Arbitrage Opinion of Davis, Railey, Pfalzgraf & Hall
R&B 23, Opinicon of Ronning & Brown, Counsel to Issuer
DBRPE 24, Municipal Bond Commission New Issue Report
DBPH 25, Assignment Separate from Bond
DRPH 26. Certificate of Registration of Bonds
DBPH 27. Cross-Receipt for Bonds and Bond Proceeds
DRPH 28. Request and Authorization to Authenticate

and Deliver Bonds
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE
WEST VIRGINIA CODE AND CHAPTER 16, ARTICLE 13A OF THE
1989 CUMULATIVE SUPPLEMENT TO THE WEST VIRGINIA CODE
AS INDICATED BY THE RECORDS OF THIS OFFICE.

Heat Vingenca, on thus
Twentv-fifth :z/ag; %

September /f 89




§ 16-13-24

amended, may be passed and put into effect. A copy of the achedute of such rates
and charges so0 established shall be kept on file in the office of the sanitary
von& having charge of the construction and operation of such works, and also
in the office of the clerk of the municipality, and shall be open to inspection by
all parties intereated. The rates or charges so established for any class of users
or property served shall be extended to cover any additional premises
Fawmnmb_. served which fall within the same class, without the necessity of any
.EE‘_JN or notice. Any change or readjustment of such rates or charges may be
made in the same manner as such rates or charges were originally established
a8 _.Ewmm:vmno..m provided: Provided, however, that il such change or
_.ow.&.cnnimﬁ be made substantially pro rata, as to all classes of service, no
hearing or notice shail be required. If any rate or charge o established shall
not be paid within thirty days after the same is due, the amount thereof,
together with a penalty of ten percent, and a reasonable attorney’s fee, may be
.3333& by the sanitary board of such municipai corporation in a civil action
in the name of the municipality. Any municipal corporation exercising the
powers given herein shall have authority to construct, acquire, improve, equip,
operate, repair and maintain any plants, machinery, or works necessary to
comply with such order of the state water resources board, and the authority
provided herein to establish, maintain and collect rates or charges shall be
conatrued as a further additional and alternative method of financing such
works and matters, and shall be independent of any other provision of this
article insofar as such article provides for or requires the issuance of revenue
bonds or the imposition of rates and charges in connection with sach bonda;
Provided, however, that except for the method of financing such works and
matters, the construction, acquisition, improvement, equipment, custody, oper-
ation, repair and meintenance of any plants, machinery or works in compliance
with an order of the state water resources board, and the rights, powers, and
duties of such municipal corporation and the respective officors and depart-
ments thereof, including the sanitary board, shall be governed by the provi-
sions of this article. (1955, ¢. 135; 1967, ¢. 105.)

PUBLIC HEALTH

Ap .o._ in City of Morgantown v. Town of
Wﬂ.wuu ity, 1566 W. Va. 529, 195 S E2d 166

§ 18-13-24. Article to be construed liberally.

d_wm article being necessary for the public hesith, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., ¢. 25,
§24.)

Quoted in West Virginia Water Serv. Co. v.
Cunningham, 143 W. Va. 1, 98 SE.2d 891
{1957).

PUBLIC SERVICE DISTRICTS
ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS
SERVICES.

Sec.
16-13A-1. General purpose of districts.

~ 18-13A-2.  Creation of districts by county com-

k]

; enlarging, ing or
dissolving district; consolida-
tion; agreementa, elc.;

infringing upon powers of
county commission; filing list of
members and districta with the
secretary of gtate.

16-13A-3. Distriet to be a public corporation
and  political subdivigion;
powers thereof, public servies
boards.

16-13A-3a. Removal of members of public ser-
vice board.

18-13A-4. Board chairman, members' com-
pensstion; procedure; district
name,

16-13A-86. General manager of board.

16-13A-8. Employees of board.

16-13A-7. Acguisition and operation of dis-
trict properties.

16-13A-8,  Acguisition and purchase of public
service properties; right of emi-
nent domain; extraterritorial
powers.

16-13A-9, Rules end regulations; service
rates ind charges; discon-
tinuance of service; required
water and sewer comnections;
tien for delinguent fees.

18-13A-9a. Limitations with respect to

foreclosure.
16-13A-10. Budget.
18-13A-11. Acrounts; audit.

Constitutionality of article. — The act from
which this article was derived, authorizing the
crestion of public service distriets by the county
courts of this Stase, defining the powers and
dutiea of the governing boards of such districta
in the acquisition, construction, maintenance,
operation, improvement and extension of prop-
erty supplying water and sewersge services,
and authorizing the iseuance of bomda of such
districta payable solely from revenue to be
derived from the operation of such properties,
doos not violate any provision of the Conatitu-
tion of this State or the Fourteenth Amendment
to the Constitution of the United States. State
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Sec.

18-13A-12. Disbursement of district funds.
16-13A-13. Revenue bonds.

16-13A-14. Ttems inctuded in cost of properties,

16-13A-15. Bonde may be secured by truat

indenture.

§6-13A-16. Sinking fund for revenue honds.

16-13A-17. Collection, etc., of revenues and
enfore t  of cov t
default; suit, etc., by bondholder
or trustee t0 compel per-
for of duties; appoint t
and powers of reegiver.

18:13A-18. Operating contracts.

16-13A-18a. Sale, lease or rental of water sys-
tem by diatrict; distribution of
proceeds.

16-13A-19. Statutory mortgage lien created;
forectosure thereof, -

16-13A-20. Refunding revenue honda.

16-13A-21. Complete authority of article; lib-
eral construction; district to be
public instrumentality, tax
axemption.

16-13A-22. Validation of prior acis and pro-
ceedinge of county courta for cre-
ation of districts, inclusion of
additional territory, and
appointment of membera of dis-
trict boards.

16-13A-23. Validation of acta and proceedings
of public service boards.

16-13A-24. Acceptance of loana, grants or tem-
porary advances.

16-13A-26. Borrowing and bond issuance —
Procedure.

ex rel. McMillion v. Btabl, 141 W. Va. 233, 89
S.E.2d 693 (19565).

The Litle to Acta 19563, ¢. 147, is sufficient Lo
give & fair and reascnable index to ail of the
purpoaes of the act. 3tate ex rel. McMitlion v.
Stahl, 141 W. Va. 233, 89 8.E.2d 693 (1965).

And purpose, — The purpoee of this article
is to provide water and sewerage facilities in
unincorporated  districts. Btate ex el
McMillion v, Stahl, 141 W, Va. 233, 89 S.E.2d
692 (1956).

Public service districts are “publie
utilities.” 50 Op. Awt'y Gen, 447 {1863).

.




§ 16-13A-1

Hence, they are required to pay a special
license fee pursuant to § 24-3-6 for support of
the public service commission, 50 Op. ALty

PUBLIC HEALTH

Cited in Berkeley County Pub. Serv. Diat. v,
Vitro Corp. of Am., I62 W. Va. 252, 162 8. E.2d
189 (1968)

Gen. 447 (1963).

§ 16-13A-1. General purpose of districts.

Any territory constituting the whole or any part of cne or more counties in
the State so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services, or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as "water facilities,”) (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or
“landfills”} or (3) the distribution or the furnishing of natural gas for the public,
for industrial, public, private or other uses (herein sometimes referred to as
“gas utilities or gas system™). (1953, ¢. 147; 1980, c. 60.}

Purpose found in order creating district
and in hearings. — The purpose for the cre.
ation of & public service district may be ascer-
tained by & review of the arder establishing the
district and the history behind the creation of
the district (the notice of hearing and hearings
held prior to the creetion of the distriet). Op.
Att'y Gen., July 8, 1976.

The county courts (now county
commissions) may not supersede the

provisiona of this article. Up. Att'y Gen., June
27, 1973,

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage [facilities. Canyon Pub.
Serv. Dist. v. Tasa Coal Co., 156 W. Va. 606, 195
S5.E.2d 647 (1973).

Cited in State ex rel. Appalachian Power Co.
v. Gainer, 143 W. Va. 740, 143 SE.2d 351

authority delegated by them to public ser-  (1965); Shobe v. Latimer, 263 S.E.2d 54 (W. Va.
vice districts created in accordance with the 1979},

§ 18-13A-2. Creation of districts by county commission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of mem-
bers and districts with the secretary of state.

The county commission of any county may on its own motion by order duly
adopted propose the creation of such publie service district within such county,

setting forth in such order a description, including metes and bounds, sufficient
to identify the territory to be embraced thérein and the name of such proposed
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district, or twenty-five percent of the registered voters who reside within the
limits of such proposed public service district within one or more counties may
petition for the creation thereof, which petition shall contain a description,
including metes and bounds, sufficient to identify the territory to be embraced
therein and the name of such proposed district. Any territory may be included
regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate any
public service properties and regardiess of whether or not it includes one or
more cities, incorporated towns or other municipal corporations being served
by privately owned public service properties: Provided, that the same territory
shall not be included within the boundaries of more than one public service
district except where such territory or part thereof is included within the
houndaries of a separate public service district organized to supply water,
sewerage services or gas facitities not being furnished within such territory or
part thereof Provided, however, that no city, incorporated town or other
municipal corporation shall be included within the boundaries of such proposed
district except upon the adoption of a resolution of the governing body of such
city, incorporated town or other municipal corporation consenting.

Such petition ghall be filed in the office of the clerk of the county commission
of the county in which the territory to constitute the proposed district is situ-
ated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shail be filed with each of the clerks of the county com-
mission of the other county or counties into which the territory extends. The
clerk of the county commission receiving such petition shall present it to the
county commission of such county at the first regular meeting after such fiting
or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own motion
proposing the creation of a public service district, as aforesaid, or when a
petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service district, which date so fixed shall be not more
than forty days nor less than twenty days from the date of such action. If the
territory propesed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county commis-
sion of each county in which any territory in the proposed public service district
is located shall cause notice of such hearing and the time and place thereof, and
setting forth a description of all of the territory proposed to be inciuded therein
to be given by publication as a Class I fegal advertisement in compliance with
the provisions of article three [§ 59-3-1 et seq.], chapter fifty-nine of this Code,
anid’the publication area for such publication shall be each county in which any
territory in the proposed public service district is located. The publication shall
be at least ten days prior to such hearing. In all cases where proceedings for
the creation of such public service districts are initiated by petition as aforesaid

PUBLIC SERVICE DISTRICTS
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§ 16-13A-2

the person filing the petition shall advance or salisfactorily indemnify the
payment of the cost and expenses of publishing the hearing notice, and
E..ru..immm the costs and expenses of such netice shall be paid in the first
inatance by the county commission out of contingent funds or any other funds
available or made available for that purpose. In addition to the notice required
herein to be published, there shall atso be posted in at least five conspicuous
.Emamm in the proposed public serviee district, a notice containing the same
information as is contained in the published netice. The posted notices shall be
posted not less than ten days before the hearing.

All persons residing in or owning or having any inlerest in property in such
propesed public service district shatl have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the cre-
ation of the proposed district. If the county commission determines that the
Sﬂmn_.cnao: or acquisition by purchase or otherwise and maintenance, oper-
ation, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission shall by order create such
public service district and such order is conclusive and final in that regard. If
the commission, after due consideration, determines that the proposed district
will not be conducive to the preservation of public heaith, comfort or
convenience of such area or that the creation of the proposed district as set forth
and described in the petition or order is not feasible, it may refuse to enter an
order creating the district or it may enter an order amending the description
of .nvm proposed district and create the district as amended. If the county com-
mission determines that any other public service district or districts can
adequately serve the area of the propesed public service district, whether by
expansion, merger or other means, it shall refuse to enter an order creating the
proposed district: Provided, that prior to refusing to enter such order, evidence
must be presented to the satisfaction of the county commission that such
expansion, merger or other procedure necessary to provide service to the area
of the proposed district will be forthcoming: Provided, however, that no expan-
sion of a public service district may occur if the present or proposed physical
facilities of the public service district are determined by the appropriate county
commission to be inadequate to provide such expanded service. The cterk of the
county commission of each county into which any part of such district extends
shall retain in his office an authentic copy of the order creating the district:
Provided, that if at such hearing written protest is filed by thirty percent or
more of the quatified voters registered and residing within said district, then
the county commission shall net take any further action in creating such
district unless the creation of such district is approved by a majority vole of the
qualified registered volers voting at a referendum to be called by the county
commission for such purpose. Such referendum shall be called and held in the
manner provided in the general election laws of the State of West Virginia
applicable thereto and the funds therefor shall be supplied from any county
funds available for such purpose or from funds supplied from the persons who
petitioned for the creation of such district. If a majority of the qualified regis-

PUBLIC HEALTH
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tered voters participating in the referendum vote against the creation of the
district, then such district shall not be created. If, however, a majority of the
qualified registered voters participating in such referendum vote in favor of the
creation of such district, then the county commission shall duly enter its order
creating such district.

After the creation of such district the county commission may, if in its
discretion it deems it necessary, feasible and proper, enlarge the district to
include additional areas, reduce the area of the district, where facilities, equip-
ment, service or materials have not been extended, or dissolve the district if
inactive or establish or consolidate two or moere such districta: Provided, that
where the county commission determines on its own motion by order entered
of record, or there is a petition, to enlarge the district, reduce the area of the
district or dissolve the district if inactive ail of the applicable provisions of this
article providing for hearing, notice of hearing and protest shall apply with like
effect as if a district were being created: Provided, however, that no expansion
of a public service district may eccur if the physical facilities of the public
service district are determined by the appropriate county commission to be
inadequate to provide such expanded aervice. The commission shall at ail times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided further, that the applicable
provisions pertaining to referendum shall not apply if the results of a referen-
dum could adversely affect the existing financial indebtedness of the district.
The districts may not enter into any agreement, contract or covenant that
infringes upon, impairs, abridges or usurps the duties, rights or powers of the
county commission, as set forth in this article, or conflicta with any provision
of this article. A list of all districts and their current board members shall be
filed by the county commission with the secretary of state. (1953, ¢. 147; 1985,
c. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, c. 124)

PUBLIC SERVICE DISTRICTS

There is no unlawful delegation of leg- otherwise, (o force a referendum upon the issue
islative power to the county courts Inaw  of whether or nol a created public service dis-

county commissions) of this State under this
section in violation of W. Va Const., art. V., § 1,
wnd art. V1, § 1. Siate ex rel. McMillion v,
Seahl, 141 W. Va. 23], 69 5.E.2d 69 {1955}

And there is no titutional deleg
tion of judicial functions to the county courl
{now counly commission} made by this section.
State ex rel. McMillion v. Stahi, 141 W. Va.
233, 89 5.E.2d 693 <1955},

District need not be created by general
law. — A public service district is s public
corporation and does not come within the
constitutional inhibition requiring all corpora-
tions Lo be created by general law_State ex rel.
MeMillion v. Stahi, 141 W, Va. 233, 89 5.8.2d
693 (1955).

Voters may not force referendum as to
continuing or abolishing district. — There is
no nuthority for voters, by written protest or

trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but provi.
sions for setting time of hearing and giving
notice directory. — The provisions of this sec-
tion relating to the filing of the pelition or
motion of the county court tnow county commis-
sion), ihe description of the territory to be
embraced and like provisions are mandatory,
but the use of the word "shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantial compli-
ance. Canyon Pub. Serv. Dist. v. Tasa Coal Co.,
156 W. Va. 606, 195 S.E.2d 647 (1973).

A county court {(now county commission)
haz authority to ndd sewerage services to
the facilities of a public service district which
was created for the putpose of furnishing water
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§ 16-13A-3

oetvices, under appropriate proceedings.
Canyon Pub. Serv. Dist. v. Tasa Coal Co., 156
W. Va. 606, 195 S.E.2d 647 {1973}

Relative powers of commission and
voters in area. — (1) Gnly the county cominis-
sion has the affirmative suthority to create,
enlarge or reduce a public service district; (2} in
the absence of any action by a ¢county commis.
gion, the requisite number of qualified voters in
the affected geographic area may petition a
county commission to create, enlarge or reduce
a public service district, and, that upon the
filing of such petition, a hearing shall be heid
thereon; (3} the county commission may, in its
discretion, refuse to act in an aflirmative
manner upon auch formal petition for creation,
enlargement or reduction of such public service
district, which action is net subject to protest or
public referendum; (4) the county commission

PUBLIC HEALTH

enlarging or reducing a public service district,
which such action and order are subject 1o a
hearing requiring proper notice, and a formal
protest and public referendum depending upon
the number of qualified voters who protest such
action. Op. Att'y Gen., Nov. 13, 1975.

“Shall apply with like effect,” ete. —
Because a protest against creation triggers a
referendum, the language "shall apply with
like effect as if a district were being created”
can meafl only that a protest against enltarge-
ment or reduction likewise triggera a referen-
dum. Op. Att'y Gen., Nov. 13, 1975,

Overlapping districis. -- Where there ia no
bond indebtednesa outstanding to be paid by a
public service district, the counly commission
creating a public service district may
undertake to enlarge or reduce the areas of var-
ious overlapping districte or may even consoli-

may, on ita own motion or on the basis of such  daie the overlapping districts into one district.
proper pelition, enter an order ereating, Op. Att'y Gen., July 8, 1976.

§ 16-13A-3. District to be a public corporation and political
subdivision; powers thereof; public service
boards.

From and after the date of the adoption of the order creating any public
service district, it shatl thereafter be a pubtlic corporation and political subdi-
vision of the State, but without any power to levy or collect ad valorem taxes.
Each district may acquire, own and hold property, both real and persenal, in
ita corporate name, and may sue, may be sued, may adopt an official seal and
may enter into contracts necessary or incidental to its purposes, including
contracts with any city, incorporated town or other municipal corporation
located within or without its boundaries for furnishing wholesale supply of
water for the distribution system of the city, town or other municipal corpora-
tion, and contract for the operation, maintenance, servicing, repair and
extension of any properties owned by it or for the operation and improvement
or extension by the district of all or any part of the existing municipally owned
public service properties of any city, incorporated town or other municipal
corporation included within the district: Provided, that no contract shall
extend beyond a maximum of forty years, but provisions may be included
therein for a renewal or successive renewals thereof and shall conform to and
comply with the rights of the holders of any outstanding bonds issued by the
municipalities for the public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who have successfully eompleted a training
program to be established and administered by the public service commission
in conjunction with the department of natural resources and the department
of health. The members shall be appointed in the following manner:

Each city, incorporated town or other municipal corperation having a popu-
lation of more than three thousand but less than eighteen thousand shall be
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entitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board rep-
resenting such cities, incorporated towns or other municipal corporations shall
be residents thereof and shall be appointed by a resolution of the governing
bodies thereof and upon the filing of a certified copy or copies of the resofution
or resolutions in the office of the clerk of the county commission which entered
the order creating the district, the persons so appointed shall thereby become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities,
incorporated towns or other municipal corporations included in the district
shalt equal or exceed three, then no further membera shall be appointed to the
board and the members shall be and constitute the board of the district.

If no city, incorporated town or other municipai corporation having a popu-
lation of more than three thousand is included within the district, then the
county commission which entered the erder creating the district shall appeint
three members of the board, who are persons residing within the district, which
three members shall become members of and constitute the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incotrporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
ereating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three, and the additional member or
members shail thereupen become members of the board; and the member or
members appointed by the governing bedies of the cities, incorporated towns
or other municipal corporations included within the district and the additional
member or members appointed by the county commisaion as aforesaid, shall be
and constitute the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if any,
to be appointed by the gaverning body or bodies thereof, shall be conclusively
considered to be the population stated for such city, incorporated town or other
municipal corporation in the last official federal census.

The respective termas of office of the members of the first board shali be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, that any member or members of the board
may be removed from their respective office as provided in section three-a
{§ 16-13A-3a} of this article.

PUBLIC SERVICE DISTRICTS

565




§ 16-13A-3a

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chairman and by
appointing a secretary and a treasurer who need not be members of the board.
The secretary shall keep a record of all proceedings of the board which shall
be available for inspection as other public records. Duplicate records shall be
filed with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custadian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
. affairs of the district and shall receive salaries as shall be prescribed by the
. board. The treasurer shal furnish bond in an amount to be fixed by the board
¥ for the use and benefit of the district.

The members of the board, and the chairman, secretary and treasurer
thereof, shall make available to the county commission, at all times, all of its
booka and records pertaining to the district’s operation, finances and affairs, for
inspection and audit. The board shail meet at least monthly. (1953, c. 147;
1965, c. 134; 1971, c. 72; 1981, c. 124; 1983, ¢. 166.)

PUBLIC HEALTH

Effect of amendment of 1983, -~ The paying registration fees (provided by
amendment, effective March 11, 1983, deleted § 17A-10-8), the privilege tax {imposed by
“such” and substituted “the” for "such” at var- § 17A-3-4), and the certificate of title charge

ious places throughout the section; in the first
sentence of the third paragraph inserted
“having a population of more than three
thousand but less than eighteen thousand”
near the beginning of the fourth paragraph
inserted “having a population of more than
three thousand"”; in the sixth paragraph substi-
tuted “conaidered” for "deemed”; and in the first
sentence of the next to the iast paragraph sub-
stituted "the first day of Januery” for “January
one.”

Exemptions, — Public service districts of
Weast Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempled from the duty of

(required by § 17A-3-4). 49 Op. Att'y Gen. 131
(1661).

Furnishing water to municipal corpora.
tion in another state. — A public service dia-
trict may furnish water wholesale in bulk
quantities to & municipal cerporation in an-
other state. 51 Op. Att'y Gen. 739 (1966).

Authority of districts. — Public service dis-
tricts are agents of the county cotrnission by
which they were created, having no authority
other than that expressly set oul in this article.
Op. Att’y Gen., July 8, 1976,

Furnishing water to border residenis in
neighboring state. — See Op. Att'y Gen., June
26, 1975.

§ 16-13A-3a. Removal of members of public service board.

The county commission or any other appointive body creating or establishing
a public service district under the provisions of this article may remove any
member of the governing board thereof for consiatent violations of any provi-
siona of this article, for reasonable cause which inctudes, but is not limited to,
a continued failure to attend meetings of the board, failure to diligently pursue
the objectives for which the district was created or failure to perform any other
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duty prescribed by law or for any misconduct in office, or upon written petition
signed by twenty-five percent of the registered voters who reside within the.
limits of such proposed public service district: Provided, that such appointee
shall be removed only after a full hearing of any complaint presented against,
him and after a ten-day notice of such hearing. (1963, ¢. 75; 1971, e. 72; 1981,
c. 124)

PUBLIC SERVICE DISTRICTS

§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected a8 chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its members
shall be fifty dollars per attendance at regular monthly meetings and thirty
dollars per attendance at additional special meetings, total salary not to exceed
seven hundred fifty dollars per annum. Board members may be reimbursed for
all reasonable and necessary expenses actually incurred in the performance of
their duties as provided for by the rules and reguiations of the board. The board
shall by resolution determine its own rules of procedure, fix the time and place
of its meetings and the manner in which special meetings may be called. Public
notice of meetings shall be given in accordance with section three [§ 6-9A-3],
article nine-A, chapter six of this Code. Emergency meetings may be called as
provided by section three, article nine-A, chapter six of this Code. A majority
of the members conatituting the beard also constitute a quorum to do businesas.
The members of the board are not personally liable or responsible for any
obligations of the district or the board but are answerable only for wiliful
misconduct in the performance of their duties. At any time prior to the issuance
of bonds as hereinafter provided the board may by resolution change the
official or corporate name of the public service district and such change shall
be effective from and after filing an asuthenticated copy of such resolution with
the clerk of the county commission of each county in which the territory
embraced within such district or any part thereof ia located. The official name
of any district created under the provisions of this article may contain the name
or names of any city, incorporated town or other municipal corporation
included therein or the name of any county or counties in which it is located.
(1953, ¢. 147; 1981, ¢. 124)

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of alt employees of the district, except as
in this article otherwise provided, and he shall perform and exercise such ather
powers and duties as may be conferred upon him by the bhoard.
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Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district and
he may be discharged only upon the affirmative vote of two thirds of the board.
Such general manager need not be a resident of the district at the time he is
chosen. Such general manager may not be a member of the board but shall be
an employee of the board.

The board of any public service district which purchases water service from
a municipal water system or another public service district may, as an alterna-
tive to hiring its own general manager, elect to permit the general manager of
the municipal water system or public service district from which such water
pervice is purchased provide professional management to the district, if the
appropriate municipality or public service board agrees to provide such assis-
tance. The general manager shall receive reasonable compensation for such
service. (1963, c. 147; 1981, ¢. 124,

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees. (1953, c. 147; 1981, ¢. 124.)

§ 18-13A-7. Acquisition and operation of district prop-
erties.

The board of such districts shalt have the supervision and control of all public
service properties acquired or constructed by the district and shall have power,
and it shall be its duty, to maintain, operate, extend and improve the same. All
contracts involving the expenditure by the district of more than five thousand
dollars for construction work or for the purchase of equipment and improve-
ments, extensions or replacements, shall be entered into only after notice
inviting bids shall have been published as a Clasa I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter
fifty-nine of this Code, and the publication area for such publication shall be
the district. The publication shall not be less than ten days prior to making of
any such contract. Any obligations incurred of any kind of character shali not
in &ny event constitute or be deemed an indebtedness within the meaning of
any of the provisions or limitations of the constitution but ail such obligations
shall be payable solely and only out of revenues derived from the operation of
the public service properties of the district or from proceeds of bonds issued as
hereinafter provided. No continuing contract for the purchase of materials or
supplies or for furnishing the district with electrical energy or power shall be
entered into for & longer period than fifteen years. (1953, ¢. 147; 1967, c. 105;
1981, c. 124; 1982, c. 24.)
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§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain;
extraterritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town or other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, that if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service commis-
sion, the consent of such cities, incorporated towns or other municipal corpora-
tions and in conformity and compliance with the rights of the holders of any
revenue bonds or obligations theretofore issued by such cities, incorporated
towns or other municipal corporations then outstanding and in accordance
with the ordinance, resclution or other proceedings which authorize the issu-
ance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within
any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
net thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

Fur the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, that such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized 80 to
do hy the public service commission of West Virginia, and that this section
shall mot be construed to authorize any district to acquire through condemna-
tion proceedings either in whole or substantial part an existing privately
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owned waterworks plant or system or gas facilities located in or furnishing
.s.m_.em_. or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services intg
areas served by or in competition with existing waterworks or gas facilities or
extensions made or to be made in territory contiguous to such existing plant
or system by the owner thereof, (1953, c. 147; 1980, c. 60; 1981, ¢. 124.)

PUBLIC HEALTH

District may exercise control over sewers
s._u.m-.a ownership is unknown in
::w.:naa.anw«mn_ areas. 45 Op. Aty Gen. 506
(1953).

— ‘Fhe grant of power of eminent domain to
public service districta by this section is valid,
State ex rel. McMillion v. Stahl, 141 W. Va.
233, 89 S.E.2d 693 (1955).

Valid grani of power of eminent domain,

§ 16-13A-9. Rules and regulations; service rates and
charges; discontinuance of service; required
water and sewer connections; lien for delin-
gquent fees,

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension,
management, maintenance, operation, care, protection and the use of any
public service properties owned or controlled by the district, and the board shal}
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
publice service properties and principal of ard interest on ali bonds issued, other
obligations incurred under the provisions of this article and all reserve or other
payments provided for in the proceedings which authorized the issuance of any
bonds hereunder. The schedule of such rates and charges may be based upon
either (a) the consumption of water or gas on premises connected with such
facilities, taking into consideration domestic, commercial, industrial and pub-
lic use of water and gas; or (b} the number and kind of fixtures connected with
such facilities located on the various premises; or (c) the number of persons
served by such facilities; or (d) any combination thereof; or (e} may be deter-
mined on any other basia or classification which the board may determine to
be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished. Where

3, water, sewer and gas services are all furnished to any premises the schedule

of charges may be billed as a single amount for the aggregate thereof.

* Whenever any rates, rentals or charges for services or facilities furnished

remain unpaid for a period of thirty days after the same become due and
payable, the property and the owner thereof, as well as the user of the services
and facilities shall be delingquent until such time as all such rates and charges
are fully paid. The board may, under reasonable rules and regulations promul-
gated by the public service commission, shut off and discontinue water or gas
services to all delinquent users of either water or gas facilities, or both.
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in the event that any city, incorporated town or other municipal corporation
included within the district owns and operates separately either water
facilities or gas facilities, and the district owns and operates within such city,
incorporated town or other municipal corporation the other kind of facilities,
either water or gas facilities, as the case may be, then the district and such city,
incorporated town or other municipal corporation may covenant and contract
with each other to shut off and discontinue the supplying of the kind of
facilities furnished by the district or such city, incorporated town or other
municipal corporation, as the case may be, for the nonpayment of fees and
charges for the other kind of facilities furnished by the district or city,
incorporated town or other municipal corporation, as the case may be.

Any district furnishing sewer facilities within the district may require all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the department of health from
such houses, dwellings or buildings into such sewer facilities, to connect with
and use such sewer facilities, and to cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such
houses, dwellinga and buildings where there is such gravity flow or transporta-
tion by such other methods approved by the department of health and such
houses, dwellings and buildings can be adequately served by the sewer
facitities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
reaidents of such districts and of the State.

If the property owner must connect with-the sewer facilities even when
sewage from such dwellings may net flow to the main line by gravity and the
property owner must incur costs for any changes in the existing dwelling
plumbing in order to connect to the main sewer line, the public service district
hoard shall authorize the district to pay ail reasonable costs for such changes
in the plumbing, including, but not limited to, installation, operation, mainte-
nance and purchase of a pump, or any other method approved by the depart-
ment of health; maintenance and operation costs for such extra installation
should be reflecied in the users charge for approval of the public service com-
miasion.

Whenever any district has made available sewer facilities to any owner,
tenant or cccupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the department of health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shu'| pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

Al delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of

PUBLIC SERVICE DISTRICTS
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equai dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. When such fees, rates and charges have been
delinquent for thirty days, the district may forthwith foreclose the lien on the
premises served in the same manner now provided in the law of the State of
West Virginia for the foreclesure of mortgages on real property.

Anything in this section to the contrary notwithstanding, any estab-
lishment, as defined in section two [§ 20-5A-2], article five-A, chapter twenty,
now or hereafter operating its own sewage disposal system, pursuant to a
permit issued by the department of natural resources, as prescribed by section
seven [§ 20-5A-7), article five-A, chapter twenty of this Code, is exempt from
the provisions of this section. (1953, c. 147; 1965, c. 134; 1980, ¢. 60; 1981, c.

124)

Lien not a deprivation of property
without due process. — The provision that
delinquent fixed rates and charges for services
retidered by a public service district shall be
lien on the premises served of equal dignity,
rank and priority with the lion on such prem.
ises of stale, county, school and municipal
taxes, does not deprive the owners of their prop-
erty without due procesa of law. State ex rel.
MecMillion v. Stahl, 141 W. Ve, 233, 89 SE.2d
693 (1955).

Requiring connections with sewer
facilities. — The boarda of public serviece dis-

users whe live outdide the boundaries of the
districts, but within the 10-mile limit, to hook
onto the district's sewer facilities, Op. Att'y
Gen., July 8, 1976,

When duty arigses. — Owners, tenants, or
eccupanis have a duty under this section Lo pay
rates and charges for the district sewer
facilitiea from and efter the date of receipt of
notice (now 30 days after receipt) that such
facilities are available. Rhodea v, Malden Pub.
Serv. Dist., 301 SE.2¢ 601 (W. Va 1983,
(construing this section prior to 1980 and 1981
amendments).

tricta have no authority to require potential

§ 16-13A-9a. Limitations with respect to foreclosure.

No public service district shall foreciose upon the premires served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen {§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
breught in the circuit court of the county wherein the district lies. In every such
action, the court shall be required to make a finding based upon the evidence
and facts presented that the district prior to the bringing of such action had
exhausted all other remedies for the collection of debts with respect to such
delinquencies. In no event shall foreclosure procedures be instituted by any
such district or on its behalf unlesa such delinquency had been in existence or
continued for a period of two years from the date of the {irst such delinguency
for which foreclosure is being sought. (1982, ¢. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the firat full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
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schedules for the ensuing fiscal year. Such tentative budget shall be conaidered
by the board, and, subject to any revisions or amendmenis that may be deter-
mined by the board, shall be adopted as the budget for the ensuing fiscal year.
Upon adoption of the budget, a copy of the budget shall be forwarded to the
county commission. No expenditures for operation and maintenance expenses
in excess of the budget shall be made during such fiscal year unless
unanimousty authorized and directed by the board. (1953, ¢. 147; 1981, c. 124.}

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall inatall and main-
tain a proper system of accounts showing receipts from operation and applica-
tion of the same, and the board shall at least once a year cause such accounts
to be properly audited by an independent public accountant. A copy of the audit
shall be forwarded within thirty days of completion to the county commission
and to the public service commission.

The treasurer of each public service district shall keep and preserve ail
financial records of the public service district, and shall at all times have such
records readily available for public inspection. At the end of his term of office,
the treasurer of each public service district shall promptiy deliver all financial
records of the public service distriet to his successor in office. Any treasurer of
a public service district who knowingly or willfully violates any provision of
this section is guilty of a misdemeanor and shall be fined not less than one
hundred dollars nor more than five hundred dellars er imprisoned in the county
jail not more than ten days, or both. (1953, ¢. 147; 1981, c. 124.)

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by & district except upon an order signed by the
chairman and secretary of such board, or such other person or persons autho-
rized by the chairman or secretary, as the case may be, to sign such orders on
their behall. Each order for the payment of money shall specify the purposes
for which the amount thereof is to be paid, with sufficient clearness to indicate
the purpese for which the order is issued, and there shall be endorsed thereon
the name of the particular fund out of which it is payable and it shall be
payable from the fund constituted for such purpose, and no other, All such
orders shail be reflected in the minutes of the next meeting of the board. {1953,
c. 147; 1981, ¢. 124}

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the authorized
purposes of the district, or necesaary or incidental thereto, and for constructing
improvements and extengions thereto, and also for reimbursing or paying the
costs and expenses of creating the district, the board of any such diatrict is
hereby authorized to borrow money from time to time and in evidence thereof
issue the bonds of such district, payable solely from the revenues derived from
the operation of the public service properties under control of the district. Such

673




m .,._a.-ub.._a PUBLIC HEALTH
I Al

= wﬂx—m u_b_wfo _wncba.uﬂ one or more series, may bear such date or dates, may
, matyre at such __..Ba or times not exceeding forty years fom their respective
?—.ﬂ-. may _uou.-. Ewmnowo at such rate or rates not exceeding twelve percent per
Eﬂ. “Payable hﬁr:nr times, may be in such form, may carry such regis-
tioh privileges, may be executed in such manner, may be payable at such
Al places, may be subject to such terms of redemption with or without
G—? maybe declared or become due before maturity date thereof, may be
E-tv‘ﬂ mom in any manner, and upon compliance with such conditions, and
may ooue-r- rsuch terms and covenants es may be provided by resolution or
wﬁa&ﬂneﬂug ».—5 baard. Notwithstanding the form or tenor thereof, and in the
sbeence of; i Bny: express recital on the face thereof, that the bond is
ponnegotighle; all such bonds shall be, and shall be treated as, negotiable
ipstruments for all. v:-ﬂomom Bonds bearing the signatures of officers in office
) »_mo date of the signing thereof shall be valid and binding for all purposes
gg&?ﬂ%n before the delivery thereof any or all of the persons
" ..Bnawn-j.mu .Appear thereon shall have ceased to be such officers.
ithe ai requirements or provisions of any other law, any such
or sold in such manner and at such time or times as
Fio be most advantageous, and all such bonds may be sold
)t the-interest cost of the proceeds therefrom does not exceed
uﬂ. Apnum, based on the average maturity of such bonds and
&oﬁsmn& tables of bond values. Any resolution or resolu-
nou.»g.um:m-_nm of such bonds may contain such covenants and
...._uoﬂu ﬁug nﬁ issuance of additiona! bonds thereafter as may be deemed
Daimgo for the assurance of the payment of the bonds thereby
Q; a:-147; 1970, cc. 11, 12; 1970, 1at Ex. Sess., c. 2; 1980, c. 33;
Ly, n 5

ure for borrowing

: wnvn_n service properties acquired under the provisions of this
E&iw shall g 35!_ to include the cost of the acquisition or construction
egem nfn cost§ ﬁawnova;w rights, easements and franchises deemed neces-
sary or.¢ ¥ agw&. and for the improvements and extensions thereto;
!._o_. to and during construction or acquisition and for six
g ion of construction or of acquisition of the improvements
i gg hﬂﬁgﬁ.:.n“ fiscal agents and legal expenses; expenses for
.m..nﬂneo- of cobt !E of revenues, expenses for plans, specifications and sur-
voys; other %«S«n necessary or incident to determining the feasibility or
goﬁ&b& of’ the anterprise, administrative expense, and such other
" expenses as may be necessary or incident to the financing herein authorized,
‘and the ¢onstruetion or mcquisition of the properties and the placing of same
- ignoﬂ. and the performance of the things herein required or permitted,
Tin 8958»-2—1#_» 53‘ thereof. (1953, c. 147.)
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. .m 16-13A-15. Bonds may. be secured by trust indenture.

In the discretion and at the ov:es of the board such bonds may be secured
by a trust indenture by and between the district and & corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for pro-
tecting and enforcing the rights and remedies of bondholders as may be reason-
able and proper, not in violation of law, including covenants setting forth the
duties of the district and the members of its board and officers in relation to
the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of bonds
or reveniues of the public service properties or other money pertaining thereto
be satisfactory to such purchasers, their successors, assignees or nominees.
Such indenture may set forth the rights and remedies of the bondholders and
such trustee. {1953, c. 147.)

§ 16-13A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resclution or in the trust indenture provide for the creation of a
sinking fund and for menthly payments into such fund from the revenues of the
public service properties operated by the district such sums in excess of the cost
of maintenance and operation of such properties aa wiil be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respec-
tively become due and to establizh and maintain reserves therefor. All sums
which are or should be, in accordance with such provisions, paid into such
sinking fund shall be used solely for payment of interest and for the retirement
of such bonds at or prior to maturity as may be provided or required by such
resolutions. (1953, ¢. 147.)

§ 16-13A-17. Collection, etc., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of eny such district shall have power to insert enforceabie provi-
sions in any resolution authorizing the issuance of bonds relating to the collec-

tion, custody and application of revenues of the diatrict from the operation of
the public service properties under its control and to the enforcement of the
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covenants and :ﬂmsﬂ.—n_sm_w of the district. In the event there shall be default
.- in the sinking fund provisiona aforesaid or in the payment of the principal or
, interest on any of sugh honds or, in the event the district or its board or any
: of its officdrs, agents or employees, shall fail or refuse to comply with the
provisions of this article, or shall default in any covenant or agreement made
with respect to the issuance of such bonds or offered as security therefor, then
any holder or holders of such bonds and any such trustee under the trust
indenture, if there bo one, shall have the right by suit, action, mandamus or
- other proceeding instituted in the circuit court for the county or any of the
.~ counties wherein the district extends, or in any other court of competent juris-
diction, to enforce and compel performance of all duties required by this article
. erundertaken by the district in connection with the issuance of such bonds, and
i ipon 1@1_3-_55 of any such holder or holders, or such trustee, such court shall,
’ upnn proof of auch defaults, appoint a receiver for the affairs of the district and
; E,nz.cg@u. which receiver so appointed shall forthwith directly, or by his
gents gnd nﬁcu:o«u, enter into and upon and take possession of the affairs of
¢ district and each and every part thereof, and hold, use, operate, manage
D,AE control the same, and in the name of the district exercise all of the ..,m_:..m
gnd powyers of such district as shali be deemed mxvﬁ_sa and such receiver
-lishall have power and authority to collect and receive all revenues and mﬂv;
"'same in sueh; mahneér as the court shall direct. Whenever the defauit causing
the uﬂﬁo:. of such receiver shall have been cleared and fully discharged
and 3_-2. nm?:—pu ghall have been cured, the court may in its discretion and
,_iwb.. such notice: .EA rmw...um as it deems reasonable and proper direct the
“recaiver to surrender ossession of the affairs of the district to its board. Such
gﬂﬁ. ) wu.!z-_nmn_ shall have no power to sell, assign, morigage, or
; g dispose bﬁ Qg ansets of the district except as hereinbefore provided,
41953 ¢. 2,:

1

miw : H—-—' of Civil mu-.oao.?-.o. As to abolition
] of the procedural distinctions between law and
: i equity, ses Rile 2, appearing in Vol. 1A. As to
receivers, pee Ruls 66; As to application of rules
o+ to wrid'of mandamus, sep Bule 81(a)(B). As to
effoct of rules on jur and venue, Bee

Gn o Rule 82.
B i Mandamus, -~ gﬁu 18 & proper rem-
edy to by pursued by the holder of a municipal
venue bond to require & municipal corpora-
ian to comply with rate covenants in its reve-

Union Pub. Serv. Dist., 1561 W. Va. 207, 151
S.E.2d 102 (1966).

Under this sectien, any holder of the bonds of
the Union public service district shall have the
right by mandamus te enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issugnce of bonds by such district.
State ex rel. Allstate Ina. Co. v. Union Pub,
Serv. Dist, 161 W. Va. 207, 151 SE.2d 102
{1966).

‘g.wf.sga_.aum.h.h-:m.ﬂa.c.
: ,,v

16-13A-18. Operating contracts.

. The board may enter into contracts or agreements with any persons, firms
' corperations for the operation and management of the public service
Eduei._nu within the district, or any part thereof, for such period of time and
:u.;ﬂ such terms ang conditions as shall be agreed upon between the board and
_such, peraons, firms or gorporations, The board shall have power to provide in
_the resolution: autharizing the issuance of bonds, or in any trust indenture
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securing such bonds, that such contracts or agreements shail be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, c. 147))

§ 16-13A-18a. Sale, lease or rental of water system by dis-
trict; distribution of proceeds.

In any case where a public service district owns a water system, and ali the
members of the public service board thereof deem it for the best interests of the
district to sell, lease or rent such water system to any municipality or privately
owned water system, or to any water system owned by an adjacent public
service district, the board may so sell, lease or rent such water system upon
such terms and conditions as said beard, in its discretion, considers in the beat
interests of the district: Provided, that such sale, leasing or rental may be made
only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district shall be
ratably distributed to any persons who have made contributiens in aid of
construction of such water system, such distribution not to exceed the actual
amount of any such contribution, without interest, and any balance of funds
thereafter remaining shall be paid to the county commiasion of the county in
which the major portion of such water system ie located to be placed in the
general funds of such county commission. (1963, ¢. 75; 1981, ¢. 124.)

§ 16-13A-19. Statutory Eolnwnw lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the distriet, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mortgage lien in the manner now
provided by the laws of the State of West <=.m:=m for the foreclosure of mort-
gages on real property. (1953, ¢. 147.)

Rules of Clvil Procedure. — As to abolition
of the procedural distinctions between law and
equity, see Rule 2, appearing in Vol. 14,

The provigion granting to hondholders a

statutory mortgage lien is valid. State ex rel,
McMillion v. Stahl, 141 W. Va. 233, 89 S.E.2d
693 (1956).
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PUBLIC HEALTH

..—a.ug.NP gu&.nn revenue bonds,

The board of any district having issued bonds under the provisions o‘. this
article ia hereby empowered thereafter by resolution te issue refunding bends

i of such district for the purpose of retiring or refinancing such outstanding
ﬁ bonds, ‘together with any unpaid interest thereon and redemption premium
.~ thereunto wvﬂe%_ﬂ:m and all of the provisions of this article relating to the

iseuance, security and payment of bonds shall be applicable to such refunding
wc.x—m suhject, however, to the provisions of the proceedings which authorized
“the i issuance &.ﬁ.a gﬁ% to be so refunded. (1953, c. 147))

The M purpose for 3?..&3& bonda is  language in thia section. Op. Att'y Gen,, July 8,
. the relirement or refinagcing of outstanding 1976,
bond iseuge of a vﬂ.na:_ﬂ. district. Op. Aty Previous issuance of bonds required. —
Qen., July 8, 1876. This section ie clearly written in language
Combination of two outsiending bond  which speaks only of refunding bonds issued by
lssues into one refunding bond issue may  any district which has previousty issued bonda.
ol be .da_ani V% n_.b use of the singular  Op. Att'y Gen,, July 8, 1976.

m mﬂ.sawo.r district to be mEE.n Emg_ﬂmag_&.
tax ahoa.._:_cs.

ﬂ.—:n article shall constitute full and nc_dv_@om authority for the creation of
EEE servige digtricts and for carrying out the powers and duties of same as
ﬂnojm& The:provisions of this article shall be liberally construed to

igh its'purpose and no procedure or proceedings, notices, consents or
n—..vqce&a. ‘shall be required in connection therewith except as may be pre-

scribed by this article; Provided, that all functions, powers and dutiea of the
public sexvice commiasion of West Virginia, the state department of health and
n-_,uigwo water respurces board shall remain unaffected by this article. Every
“"district organized 5&2. this article is declared to be a public instrumentality
and: ?:&-ﬁij&h in the interest and for the benefit of the public, and its

-.ﬁFEEEB:E and any bonds issued by it shall be exempt from taxation
E. the. of West VWirginia, and the other taxing bodies of the State: Pro-

vided, _5!3@_.. 5& cun board of any such district may use and apply any of

% its available reven g8 and income for the payment of what such board deter-
Swﬂor to be tax nn ense fee equivalents to any local taxing body and in any

nce of bonds of such district may reserve the right to
of ne.:vcg_v_m sum to such taxing bodies as such tax or

Stahl, 141 W. Va. 233, 89 S.E.2d 693 (1955).
Apphied in Rhodes v. Malden Pub. Serv.

unan_vann granteqd tothe preperty, :..noBm and
Digt., 361 5.E.2d 601 (W. Va. 1983),

bonds of the district does not violate W. Va.

' ﬁﬁ. art, X, m,_? mnﬁ»b ez rel. McMitlion v.
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§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclusion
of additional territory, and appointment of
members of district boards.

PUBLIC SERVICE DISTRICTS

Al acts and proceedings taken by any county court of this State purporting
to have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect {January 29, 1960}, for the
purpase of creating public service districts or for the purpose of subsequent
inelusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of ita
intention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power {other than constitutional) of any such county court to create such pubtic
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
succeasors of any or all of such members, notwithstanding that no city,
incorporzted town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irreguiarities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shail appoint, and they are hereby autho-
rized and empowered to appoint, successors to such members in the manner as
otherwise provided by this article. (1958, ¢. 14; 1960, c. 19.)

Editor'a note. — As to designation of county
courts as county comimiseions, see W. Va.
Const., art. X, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

Al} acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect {March 13,
1965], by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and irreg-
ularities which may otherwise exist on account of their appointment and
qualification: Provided, however, that nothing herein contained shail be
construed to excuse a criminal act. {1958, c. 14; 1980, ¢. 19; 1965, c. 134.)
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§ 16-13A-24 PUBLIC HEALTH
Editor's note. — Whgwmmﬁm—i:o: of county
-, . tourls as county ions, see W. Va.
. it Conit., art, IX, § 9.3

i § 16-13A-24. greaow»wzaa of loans, grants or temporary
Lo ﬂhai:omm.

* Any public service district created pursuant to the provisiens of this article
‘#ia aythorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manger, and subject to the privileges and limitations, set forth with
" 4. respect to bonds apghorized to be issued under the provisions of this article, for
" .~ the purpose of g part or all of the cost of construction or acquisition of
¥ water systems, sewage systems or gas facilities, or all of these, and the other
: vﬁq}u herein:aythorized, from any authorized agency or from the United
Statea of America or any federal or public agency or department of the United
Statea or any v& .meﬂn.S corporation or individual, which loans or tempo-
rary advances, including the interest thereon, may be repaid out of the pro-
o&ma of thy bonds -&S.o:amm 1o be issued under the provisions of this article,
the revenues of the said water system, sewage system or gas facilities or grants
% to'the public servige district from any authorized agency or from the United
s mnﬂi of America. y federal or public agency or department of the United
Btates or from anyf¥lvate agency, corporation or individual or from any com-
E.:Dnaﬂ of such nonanmm of payment, and to enter into the necessary contracts
© and, nta ko carry out the purposes hereof with any authorized agency
.oor the Gr:_wm States.of America or any federa!l or public agency or department
" of the .ng mspomn, or with any private agency, corporation or individual.
.¢, 60; 1981, c. 124.)

”
|
|
!

My 1619A.25.

rrowing and bond issuance — Procedure.

Zege__mowuau- any other provisiona of this article to the contrary, a public
pervice’ ﬁ.usnn not borrow money or issue or contract to issue revenue
ﬁmm or exercige apy of the powers conferred by the provisions of section
irteen, twenty or tWenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24] of this
srticle without the prior consent and approval of the public service commission.
Notwithstanding any other provision of this Code, when a public service dis-
j trict is _moo_c.sw to porrow money for the acquisition or construction of public
SiEl service _uq%aaana gr contract to issue revenue bonds to commence the con-
[Btruction or acquisition of public service properties, the public service district
shall publish a Class II legal advertisement in a newspaper of general circula-
tion within the district, which legal advertisement shall state:
(1) The amoynt of money to be borrowed, or the amount of revenue bonds to
&
nbwm and terms of the loan or bonds;
(3) The M:E.m 32.4_8 properties to be acquired or constructed, and the cost
of pame; i
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(4) The anticipated rates which will be charged by the district; and

(5} The fact that a form is available in the county clerk’s office and at the
office of the public service district for residents of that portion of the pubtic
service district which will be served by the public service property to be
acquired or constructed to sign indicating their opposition to the public service
district borrowing money or issuing revenue bonds. In addition, the public
service district shail cause to be posted in conspicuous places throughout that
portion of the public service district which will be served by the public service
property to be acquired or censtructed signas measuring not less than eight and
one-half inches in width and eleven inches in length which include the same
information as required in the Class II legal advertisement.

For a period of thirty days beginning with the first publication of the legal
advertisement, the county clerk shall maintain within the courthouse of the
county containing the public service district and the public service district
shall maintain at its office a form provided by the public service district to be
signed by any registered voter who is a resident of that portion of the public
service district which will be served by the public service property to be
acquired or constructed, and who is opposed to the public service district
borrowing money or issuing revenue bonds upon the terms or for the purpose
stated in the legal advertisement. The form available in the colinty clerk's
office and in the office of the public service district shall state:

(1) The amount of meney to be borrowed, or the amount of revenue bonds to
be issued;

(2) The interest rate and terms of the loan or bonds;

(3) The public service properties to be acquired or constructed, and the cost
of same; and

(4) The anticipated rates which will be charged by the district. The form
shall be arranged in a manner that permits every registered voter who is
opposed to sign hia name and kst his address, The commission sha!l not grant
its consent and approval if more than fifty percent of the registered voters who
are residents of that portion of the public service district which will be served
by the public service property to be acquired or eonstructed sign the form
indicating their opposition. The commission may grant its comsent and
approval subject to such terms and conditions as may be necessary for the
protection of the public interest, pursuant t{o the provisions of chapter
twenty-four {§ 24-1-1 et seq.] of thia Code, or may withhold such consent and
approval for the protection of the public intereat.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. If written disapproval has not been given by the commis-
sion within sixty days after receipt of the application by the commission, it may
be deemed by the applicant that approval has in fuct been given. (1969, 1at Ex.
Sess., ¢. 6; 1981, ¢. 124.)

PUBLIC SERVICR DISTRICTS

Crose reference, — Class [I legal adver-
tisement defined, § 59-3-2.
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: " ORDE RS--Wood County Court, West Vi 27149

/]

- 'x.unm‘ DISTRICT - ‘PUBLIC SERVICE DISTRICT WITHIN WOOD COWNTY, WEST VIRGINIA.
T REY x ™ Plrkorsburg. Weat Virgln:l.l’
Jan. 30, 1958 '

urt of Wood County, Wast ¥irginia, met in regulsr session pursuant to law
and e:h:nsomf.’.":r said ocourt st the County court llouse, Parkersburg, West Virginis, st !-'
10 o'oclock A, M. The mesting was called to order and the roll belng celled theres were :
present Herry C. Nlcely, Preaident, pPresiding, and the following neamed commiassioners: Guy Ms
Kinshsloe and Melaolm B. -Louden,. . .

t NONE .
?‘:::nb:mg the date fixsd by prior sation of the County Court for eondueting the publie

the orestion of the proposed Lubeck Public Sarvise Distriot, s contemplated and
::::::gdo?'orhlnal resolution snd order sdopted by the County Gourt on 19th Decamber, 1957, ¢
the president snnounced that all persons residing in or owning or hsving eny interest in '
Property In such proposed publiec service distriot desiring to be heard for or sgaingt the
arestion of seld district would be hesrd and sil sush interesateqd beridons desiring to be hurq
L ul ortunity, R
vere ’ﬁ: gognt; ggzrt thon’mrther dlscussed the areation of ssld publis ssrvise distriet, ]
whereupon Malsolm B, Louden introdused snd caused Lo be read s propoasd resolution and ordar.!
ontitled;
"A RESOLUTION AND ORDER ereating Lubenk . |
Publie Sarvine District in Wood County, West V!rginu,"‘ i
8nd moved that all rules otherwise requiring deferrad conslderetion or seversl readings bs -
suapsnded and esid proposed resolution snd order be sdopted, Ouy M, Kincheloe seconded the
motion and sfter due conaideration the Preaident put the question on the motion and the rol} -
being aslled, the following voted: ) ) .
Aye: Harry ¢, Kicely ,
au{ M. Xinoheloce
Halaolm B, Louden
Nay: NONE
ereupon the Preaident deolered the motion duly carried and asid reaclution snd ordsr
duly adopted, Maleolm B. Louden introduced and cauasd to be resd a propoged resolution and
ordsr, sntitled: I
"A RESOLUTION AND ORPER Sppeinting members to . :
the publio service bosrd of the Lubesck Fublia Serviae Distriet,” i
ind moved that a1} rules ctherwisa raquiring dsferred ‘considerstlon op seversl resdings be
fuspended and said proposed resolution and order be sdopted, Guy M. Kincholoe seccndsd the
motion and sfter due gsonsideration the Preaident Put the question on the motion snd the roll
being oslled, the Following voted:
Ayey Harry o, Hicely 7 .
Ouy M. Xinohelos ) !
Malsclm B, Louden i j

Hay: WNONE '
wha’r-upon the President declared the motion duly earried ang asld resolution and order
duly sdopted, . i

On motion and vots the meeting adjourned, i
s/ Harry o, Nicely
. President
Attost: 4
L. C. Wnite : 1
Clerk o W
A RESOLUTION AND ORDER CREATING P
LUBECK PUBLIC SERVICE DISTRICT IN y
WOOD CONTY, WEST VIRGINIA :
WHEREAS, the County Court of Weod County, wWest Virginta, did heretorore by s resolution
ond order adopted December 19, 1957, fix a dete for s publie hesring on the creation of the
Propossd Lubeak Publio 8ervice District and in and by ssig resolution snd order provide that
81l peracns residing in or owning or heving sny interast in preperty in the propossd publia i
ssrvice digtriat might sppesr bsfors the County Court at this meating and have the oppor-
tunity to be hesrd for and sgainst the creation of safd district; and, i
WHEREAS, notice of this hearing was duly given in the manner provided snd roquired by |
s8id resolution end order and by Article 134 of Chapter 16 or the West Virginia Code, and sl
interested Pé#raons have been afforded sn opportunity of being heard for and ageinst the L
ereation of safd distriet, but no written protest has been f{led by the requisite Aumber of ,
qualified voters regletered and residing within gaig Proposed publio servies district ang
sald County Court has glven due consideration to al) matters for which such hearing was !
offered; snd,
WHEREAS, 1t 1s now deemed deatrable by said Gounty Court to sdopt & resclution &hd order:
oreating said distriot; !
NOW, THEREFORE, Be It snd It Ia Hareby Resclved snd Ordered by the County Court of wood .
County, Weat vu?xnu. as follows:
Seotion 1. Thet a Public servige distriet within wood County, West Virginia, 1» tereby
orested, snd suid diatriot ahell heve the foliowing boundaries: i
. Beginning at the Chio River approximately one-half mile up stream from Blsnnerhsssett
Island a% & point haeing & latitude of N. 39° 151 58% and g 1on itude of w, 819 35 con,
i+ * athenee South 1oy 'miles to a point having s lstituds or N. 39° lﬁ' 24" and a &on ftude or,':
W. 812 351 gon, thenos Weat 1.73 miles to a point having ¢ lstitude or R, 39 1&' 2" |
*nd & longttude or, W, 519 360 58% “thance 3« 37° 00* 00" W, 5.9 miles to s point having »
lntitude or §, 399 127 §3" ang 4 1rm§1tudo of ¥, 81° 38+ ¢ " thtnso W88t 1,80 miles to
Point having a lltitgdo of Ne 399 127 3% 4nd longitude of W, 819 g 55", thence to
;Ig: Oh.éo‘ﬂinril:.dja ro‘g- gg; l‘:i Oa.érs :ﬁ}u toll point h;ving 4 istitude or g, 390 13
an ongltude o » ' nee along snd with he Ohie River 1ma !
8.85 miles to the be iming, * & fo Rt tpprox t.lyé;’
- Containing gonerally the sommunities of Harrtown, Lubsek, Blsnnerhaassett ilolghts and z
Washington together with aentiguous Tes8. All within the meginterisl distrigt of 4
* Lubeck, Wood ocunty, State of West Virginis, as shown upon » MDD prepared by J, H. Milam,
Ins,, Conaulting Enslnur-, 121 Hyers Avenue, Dunbar, Wegt ¥irginta, November 1957, f
Section 2, Thet #8id publie servias distriet po trosted shall have the name angd eorporltf
title BT Wlubeclk Publia Servias Diltriet", and shel) constitute publie eorporation and |'
politinel subdivigion of the State of Weat Virgints heving 811 of the rights and powers con-
Terrsd on publie Service Alatrists by ths lews of the Btlge of Weat Virginia s 8nd pertioculsrly
Aruago :EA of c?'.hr:.: 16 of the West Virginte Code, v i
setion 1, he County Coupt of Wood County, West Vip inis, hes detormined that the
territory HIE&ln Wood County, West Vu-sin.u. having the heralnge nb;n desaribed boundsries, §
b
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is so situsted thet the construction or scquisition by purchase or otherwise and the maine i
tanance, operation, Amprovemsnt and extension of propertles supplying both water and sowape
sarvices within such territory by seid.publie service district willl be conducive to the pre-
servation of publliec health, comfort and convenience of such ares,
ADOPTED BY THE COUNTY COURT Jan. 30, 1958.
s/ Harry €, Nicely,
Prealdent

Attest:
Le C. White

Clerk
A RESOLUTION AND ORDER APPOINTING

MEMBERS TO THE PUBLIC SERVICE BOARD
OF THE LUBECK PUBLIC SERVICE DISTRICT.

WHEREAS, the County Court of Woed County, Weat Virginle, did heretofore by resolutlon
end order edopted Jan. 30, 1958, creste the Lubeck Publiec Service District; and,

WHEREAS, under the provisions of Article 13A of Chepter 16 of tha West Virginia Gode
the powers of ssid publle service district shall bs vested in snd exerclsed by 8 public
service boerd; and, -

WHEREAS, since there 1s no c¢lty, incorporstsed town or other municipal corporstion in-
eluded within said district, it 1s provided by said Artigle 13A of Cheptsr 16 of the West
Virginia Code thet thls County Court shall appoint three members of said board, who shall
be persons residing within the distriet:

NOW, THEREFORE, Be It end It Is Hereby Resolved and Ordered by the County Court of Wood
County, %e3F vir Inia. Bg folldws:

' Section l.,ﬁThnt the County Court of Wood County, West Virginia, hereby finds and
determine hat David T, Gorrell,”Psul F, Somervills end *Stafford J. McQuillin, are persons
residing within the Lubeck Public Serviae Distrioct, and the aforesaid persons ere herseby
eppointed a3 members of the public servisce board of sald district snd their respective terms
of office shall be as follows:

Devid T. Gorrell for a term of aix yeara from the first day of the month in which this
resolution and order is sdopted; ) .

Paul F, Somerville for a term of four ysars from the first dey of the month in 'which
this resolution and order is edopted; and,

Stafford J. McQuiliin for a term of two Yyears from the first day of the month in which
this resolutlon ard order is adopted,

Section 2. The aforessid persons shell meot 83 soon es precticsble, &t ths offlce of the
Clerk 6f sald County Court and 'shall quelify by taking an oeth of office, and thersafter sald
appolntees constituting the initisl public serviece bosrd of the Lubeck Public Service Dis-
trict shall meet &nd orpganize in complisnce with the provisions of Article 13A of Chapter 16
of the West Virginis (ods,

ATOPTED BY THE COUNTY COURP JAN, 30, 1958,

s/ Harry C. Nicely

President
Attent:
L. C., White
Clerk
STATE OF WEST VIRGINIA)
sa
County of Wood 1 *

I, Ls C. White, heraby oertifﬁ that T am the duly quslified and acting Clerk of the
County Court of Wood County, West irginis, and that the foregoing constitutes a true, com-
plete and correct transcript of the proceedings of said County Court ms had under date of
Jan, 30, 1958, end resolutions and orders then adopted relsting to the crestion of Lubeck
gfbiii service Distriet, and appolntmont of members to the publie servies bosrd of said
strict.

IN WITNESS WHEREOF, I have heresunto affixed my official sipneture and sesl of saig

Court et Parkeraburg, West Virginis, this 30 Janusry, 1958,
8/ L. C. White

(SEAL) County Court Clerk

And there eppearing no further business to ecleim the sttention of this Court, it 1is,
hereby ordered that this Court do now adjourn to meet in regular session on Saturdasy, the lst
day of February, 1958, a% 9:30 cleloak A. M.

. ’Eﬁ/k:;’,g-t’ﬁ/ -1;'! RO ‘c‘t../-,c-/
President %

>



STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

-
[

I, H, X. Smith, Clerk of the County Commission in and for the County of Wood and State of West Virginfa, having a Seal, and the
Officer in whose cuilody. the liles, books and records of said Office are required by laws of said Siate to be kept, do hereby cectify-that

the sttached and loregoing wriling is a (ull, true and complete lruucnplt'rnnq copy ol M&W&Sg
IN RE: Lubeck Publlc Serv1ce Digtrict -

a3 the same appesrs of record in my said .p{ﬁoe in.. Order Book 28 Page 149

IN WITHNESS WHEREOF, 1 have heuu;ﬂo set my hand and the Seal of sid Office, at the Clty_ of Parkersburg, County. of
Wood and State of West Virginia, thit the _._24th __ gay or ___April 1986

* R H. K SMITH .
R CLERK WOOD COUNTY COMMISSION







JULY 11, 1988 5%79“

IN THE COUNTY COMMISSION OF WOOD COUNTY, WEST VIRGINIA

IN RE: THE COUNTY COMMISSION OF WOOD COUNTY APPROVED THE
ENLARGEMENT OF THE LUBECK PUBLIC SERVICE DISTRICT.

ORDER

The County Commission of Wood County, on this date, approved the
enlargement of the Lubeck Public Service District upon a motion made by
Lewis E. Guinn, seconded by Steven A. Grimm and made unanimous by Holmes R,
Shaver. This action is pursuant to the Public Hearing held on Thursday,

July 7, 1988, at 7:00 P.M. after being duly advertised in accordance with

Article 13-A, Chapter 16 of the West Virginia Code.

Attached to this Order is a Resclution and affidavits of notice and

posting within the area to be annexed, and should be made a part thereof.

Approved:

COUNTY COMMISSION OF WOOD COUNTY

N —

R. Shaver, President

\%Z/W

Guinn, Commissioner

Z A o

teven A. Grimm, Commissioner




A RESOLUTION AND ORDER ENLARGING
LUBECK PUBLIC SERVICE DISTRICT IN WOOD COUNTY, WEST VIRGINIA

WHEREAS, the Wood County Commission did heretofore by
order entered on June 16, 1988, fix the 7th day of July, 1988, as
a date for a public hearing on the enlargement of Lubeck Public
Service District, and notice of said hearing was published and
posted as required by Article 13-A, Chapter 16 of the West
Virginia Code, and in said notice it was provided that all
persons residing in, or owning, or having any interest in
property in the areas propoéed to be included might appear at the
time and place of said meeting and be heard for and against said

enlargement, and

WHEREAS, the Wood County Commission proceeded to hold
said public hearing on the 7th day of July, 1988, at 7:00 o'clock
P. M., at which hearing in excess of 175 persons were present,
and the Commission receiving neither written protest nor oral
protest to said enlargement, and all of the persons present

unanimously favoring said enlargement,

NOW THEREFORE BE IT RESOLVED AND ORDERED that the
affidavit of The Parkersburg News of the publication of the
notice of public hearing, together with the affidavit of James M.
Cox as to the posting within the areas to be included within

Lubeck Publie Service District, be and the same are hereby filed.

BE IT FURTHER RESOLVED AND ORDERED that it is neces-

sary, feasible and -proper to enlarge Lubeck Public Service



District to include areas commonly known as Lost Pavement,
Missouri Run, Hope Hill, Homewood Road, and Woodyard Creek Road
areas, located in Wood County, West Virginia, to provide public
water service to those areas, which areas are collectively

described as follows:

BEGINNING at a point in the present southerly boundary
of Lubeck Public Service District having a latitude of
N. 39° 12' 43" and having a longitude of W. 81° 40’
55'": thence in a southeasterly direction approximately
2.3 miles to a point having a latitude of N. 39° 11°
13" and having a longitude of W, 81° 39' 07"; thence in
an easterly direction approximately 4.6 miles to a
point having a latitude of N, 39° 11° 13" and having a
longitude of W. 81° 33" 07"; thence in a northerly
direction approximately 2.5 miles to a point having a
latitude of N. 39° 13' 25" and having a longitude of W.
81° 33" 07"; thence in a northwesterly direction
approximately 2.15 miles to a point in the present
boundary of Lubeck Public Service District having a
latitude of N. 39° 14' 24" and a longitude of W. 81°
35'; thence with the present boundary line of Lubeck
Public Service District the following three courses:
W. approximately 1.73 miles to a point having a lati-
tude of N. 39° 14' 24" and a longitude of W, 81° 36'
58"; thence southwest approximately 2.9 miles to a
point having a latitude of N. 39° 12' 43" and a longi-~
tude of W. 81° 38' 58"; thence W. approximately 1.80
miles to the place of beginning.

IT IS FURTHER ORDERED that from and after the date of
the entry of this Order said additional area shall be a part of

Lubeck Public Service District.

The Wood County Commission does further find and ORDER
that the enlargement, maintenance, operation, improvement and

extension of public service properties by said Public Service




District will be conducive to the preservation of public health,

comfort and convenience of such areas.

BE IT FURTHER ORDERED that within ten (10) days after
the entry of this Order a certified copy thereof be filed for
review and approval with the Public Service Commission of West
Virginia as required by Article 13-A, Chapter 16, of the West

Virginia Code,

Entered this 1lth-day of July, 1988.

(e

" Commissioner

e EL

issioner

(//’Commissioner

——




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

I, James M, Cox, Manager of Lubeck Public Service
District, upon my oath say that on June gg;f‘1988, I caused to be
posted copies of the attached notice in six conspicuous places
throughout the area to be annexed, commonly known as Lost
Pavement, Missouri Run, Hope Hill, Homewood Road, Woodyard Creek
Road areas, located in Wood County, West Virginia, at the
following locatioms:

1., ~0.% Mce own Homewoca ED. Fermn Luﬁa‘r_lc = LA.CR\;‘ Bﬂc THER S ﬁu/’@'&’.TP

.~ a8 Pk op Loot fhvermens Po. Feom Beuze 32 te Glisen kb,

co~ 0Ll TV e e Hore Hlt-t Ro. Fren lmTe 32 co Gigen Lo, 2 M Harry fersvery

Ar THe Cop Whitusms Secdoor ORN Ei—.wg 35,

2
3
4. ~Inreryecipn OF Reuyes 24,0 & ’%ﬁo,
5
6

. TANTERSETTen OF ﬁn\-ﬂ:—g /3 & q/g_

. —+H
Dated this ' day of June, 1988.

A

James M. Cox

Taken, subscribed and sworn to before the undersigned
authority this ;Zég 7day of June, 1988.
My commission expires: ,/2?’d2’§2>/

’ Notary Public



[Z T

__at the aforesald time and plat and’ ;
~and apainst said enlamamem.éﬁg.lwg’?«&&,}?

NOTICE OF PUBLIC HEARING

TO ENLARGE LUBECK PUBLIC SERVICE

7 DISTRICT TO INCLUDE THE LOST

PAYEMENT, MISSQURI RUN, HOPE HILL,
HOMEWOOD ROAD AND WOODYARD CREEK

ROAD AREAS

Notice Is given that the Wood County Commis-’

sion has fixed the 7ih day of July, 1984, &t 1:00

o'clock P. M. at the Judicial Annex Buitding ‘of

wood County in the Clty of Parkersburg, Wesl

_Virginla, as the time and place for a public

nhearing fo consider the enlargement of Lubeck
Publlc Service District to inciyde the areas
commeonly Known 35 Lost Pavement, Missouri
Run, Hope HUL, Homewood Road, Woodyard
Creek Road areas, located in Wood County, West
virginia, to provide public water service 3o those
?reas, which areas are coliectivety described as
aliow: .

_BEGINNING at 2 point In the present
southerly boundary of Lubeck Publle Serv-
ice District having a 1atitude of N, 39° 172
43" snd having a longitude of W. 81° &'
55"; thence in a southeasterly direction
approximately 2.3 miles to a point having a
\atitude of N. 39° N' 13" and having 2
jongitude of W. 819 29" O7''; thence in an
?stulv direction spproximately 4.4 miles
o & point having a latitude of N. 392 11 33"
and having a longitude of W. 810 33 07'";
thence In a norineriy direction approxi-
mately 2.5 mlles to a point having 2 latitude
of N, 290 12' 25" and having a longitude of
W. B18 33' 07''; thence in a northwesterty
direction approximately 2.15 miles to a
polnt In the present péundary of Lubeck
Public Service District having a latitude of
N. 3%¢ 14' 24" and 3 longitude of W. 810 35';
thence with the present boundary {ine of
Lubeck Pubtic Service District the following
three courses: W. approximately 1.73 miles
to a point having a ’amude of N. 292 14* 24"
and 3 longitude of 'w. Ble 34' 58°; thence
southwest approximalely 2.9 miles to a
point having a latituce of N. W 32 43" and
a longitude of W. 819 38 5§''; thence w.
approximately 1.80 miles to the place of
peginning. g

All persons residing In, .or-owping.io

SREILN '
any interest In propertyin 5""”1"“5{%%&
)

. & . Jamie Six, Clerk *- < : et
wood County Commission
June 24 . N

e

MARCIA MOORE

bt B e
......................... notice of public hearing----7th day of
e e

........................................................................................ newspaper published
in the City of Parkersburg. Wood County, West Virginia, and posted
one

al the front door of the Court House for ... ...

successive weeks. the first publication R¥dxpissHny i
o e st thereon being on

ersvurg Printing Co. - §/71




NOTICE OF PUBLIC HEARING
TO ENLARGE LUBECK PUBLIC SERVICE DISTRICT
TO INCLUDE THE LOST PAVEMENT, MISSOURI RUN,
HOPE HILL, HOMEWOOD ROAD AND WOODYARD CREEK ROAD AREAS

Notice is given that the Wood County Commission has fixed the 7th
day of July, 1988, at 7:00 o'cleck P. M. at the Judicial Annex
Building of Wood County in the City of Parkersburg, West Virginia, as
the time and place for a public hearing to consider the enlargement of
Lubeck Public Service District to include the areas commonly known as
Lost Pavement, Missouri Run, Hope Hill, Homewood Road, Woodyard Creek
Road areas, located in Wood County, West Virginia, to provide public
water service to those areas, which areas are collectively described

as follows:

BEGINNING at a point in the present southerly boundary of
Lubeck Public Service District having a latitude of N. 39°
12" 43" and having a longitude of W. 81° 40' 35"; thence in
a southeasterly direction approximately 2.3 miles to a
point having a latitude of N. 39° 11' 13" and having a
longitude of W. 81° 39' 07"; thence in an easterly direc-
tion approximately 4.6 miles to a point having a latitude
of N, 39° 11' 13" and having a longitude of W. 81° 33" 07"
thence in a northerly direction approximately 2.5 miles to
a point having a latitude of N. 39° 13' 25" and having a
longitude of W. 81° 33' 07"; thence in a northwesterly
direction approximately 2.15 miles to a point in the
present boundary cof Lubeck Public Service District having a
latitude of N. 39° 14' 24" and a longitude of W. 81° 35",
thence with the present boundary line of Lubeck Public
Service District the following three courses: W. approxi-
mately 1.73 miles “to a point having a latitude of N. 39°
14" 24" and a longitude of W. 81° 36' 58"; thence southwest
approximately 2.9 miles to a point having a latitude of N.
39° 12' 43" and a longitude of W. 81° 38' 58"; thence W.
approximately 1.80 miles to the place of beginning.

All persons residing in, or owning, or having any interest in
property in said areas may appear at the aforesaid time and place and
be heard for and against said enlargement.

Jamie Six, Clerk
Wood County Commission




STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

i, JAMIE SIX, Clerk of the County Commission in and for the Countv of Wood and State of West Virginia, having a Seal, and the
Officer in whose custody the files, books and records of said Office are required by 1aws of said State to be kept, do hereby certify that

the attached and foregoing writing is & full, true and complete transcript and copy of
IN RE: THE COUNTY COMMISSION OF WOOD COUNTY APPROVED THE ENLARGEMENT OF THE LUBECK PUBLIC

SERVICE DISTRICT

as the same appears of record in my said Office in COURT ORDER BOOK NO. 51 , Page 72

IN WITNESS WHEREOF, | have hereunto set my hand and the Seal of said Office, at the City of Parkersburg, County of

Wood and State of West Virginia, this the 6th day of February , 19 90
JAMIE SIX
CLERK WOOD | ( UNTY CO}V[M]SSIOEL\ )
By: Vredim Celio

Deputy







RULES AND PROCEDURES

LUBECK PUBLIC SERVICE DISTRICT

ARTICLE 1T

Name a2nd Place of Business

Section 1. Name: LUBECK PUBLIC SERVICE DISTRICT

Section 2. The principal office of this Public
Service District will be located at Washington, in Weood County,
West Virginia.

Section 3. The Common Seal of the Dbistrict shall
consist of two concentric circles between which circles shall
re inscribed Lubeck Public Service District, and in the center
"zeal®™ as follows:

Section 4. The fiscal year of the District shall
begin the 1st day of July in each year and shall end on the
folliowing June 30.

ARTICLE II

Purpose

This District is organized exclusively for the
purposes set forth in Chapter 16, Article 13A of the Code of
West Virginia, as amended.

ARTICLE III

Membership

Section 1. The members of the Public Service Board of
this District shall be those persons appointed by the County
Commission of Wood County, West Virginia, who shall serve for
such termg as may be specified in the order of the County
Commission by which they are appocinted.




Section 2. Should any member of the Public Service
Roard resign or otherwise become legally disqualified to serve
as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission of Wood County and
request the appointment of a qualified person to fill such
vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County
Commission of the pending termination and regquest the County
Commission to enter an order of appointment or re-appointment
to maintain a fully qualified membership of the Public Service
Roard.

ARTICLE IV

Meetings of the Public Service Board

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the second
and fourth Thursdays of each month at such place and hour as
the members chall determine from time to time, If the day
stated shall fall on a legal holiday, the meeting shall he held
on the following day. Special meetings of the Public Service
Roard may be called at any time by the Chairman cr by a quorum
of the Board.

cection 2. At any meeting of the Public Service Board
of the District, two members shall constitute a guorum. Each
member of the Public Service Board shall have one vote at any
membership meeting and if a gquorum is not present, those
present may adjourn the meeting to & later date,

Section 3. No notice srall be recuired for regular
meetings. Notice in writing of each special meeting of the
membership shall be given to all members of the Secretary by
mailing the same to the last known post office addresses of the
members at least three (3) days before the date fixed for such
meetina. The notice of any special meeting shall state briefly
the purposes of such meeting end the nature of the business to
he transacted thereat, and no business other than that stated
in the notice or incidental thereto shall be transacted at any
such special meeting. However, if all the members are present,
they may hold a special meeting at any time and at any place
without notice of any special meeting may be waived in writing
by all of the members.



ARTICLE V
Officers

Section 1. The officers of the Public Service Board
shall be @ Chairman, Secretary and Treasurer. The Chairman
chall be elected from the members of the Public Service Board.
The Secretary and Treasurer need not be members of the Public
Service Board,

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting
held in the month of January of such year. The Officers so
elected shall serve until the next annual election by the
membership and until their successors are duly elected and
gualified. Any vacancy occurring among the officers shall be
filled by the members of the Public Service Board at a regular
or special meeting. Persons selected to fill vacancies shall
serve until the following January meeting of the Board when
their successors shall be elected as hereinabove provided.

ARTICLE VI

buties of Officers

Section 1. When present, the Chairman shall preside
as Chairman at all meetings of the Pubklic Service Board. He
shall, together with the Secretary, sign the minutes of all
meetings at which he shall preside. He shall attend generally
to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these rules, or
prescribed by law. He shall execute, and if necessary,
acknowledge for record, any deeds, deels of trust, contracts,
notes, bonds, agreements or other papers necessary, reguisite,
proper or convenient to be executed by or on behalf of the
Board and if directed by the members of the Board.

Section 2. If the Chairman is aksent from any
meeting, the remaining members of the Board shall select a
temporary chairman.

Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for
inspection as other public records. BHe gshall, together with
the Chairman, sign the minutes of the meetings at which he is
present. The Secretary shall bhave charge of the minute book,
be the custodian of deeds and other writings ané papers of the



Roard. He shall also perform such other duties as he may have
under law by virtue of his office or as may be conferred upon
him from time to time by the members of the Board.

Section 4. The Treasurer shall be the lawful
custodian of all funds of the District and shall pay same out
on orders authorized or approved by the Board. The Treasurer
shall furnisb bond in an amount to pe fixed by the Board from
time to time for the use and penefit of the Dbistrict. The
Treasurer shall keep or cause to be kept proper and accurate
books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and
submit such reports and statements of the financial condition
of the Board as the members may from time to time prescribe.
we shall perform such other duties as may be required of him by
jaw or as may be conferred upon him by the members of the Board.

ARTICLE VII

Amendments to Rules and Procedures

These Rules and Procedures may be altered, changed,
amended or added to at any regular or special meeting of the
poard by a majority of the members when a quorum is present in
person and a majority of those present vote for the amendment;
rut no such change, alteration, amendment or addition shall be
made at any special meeting uniess notice of the intention to
propese such change, alteration, amendment or addition and a
clear statement of the substance thereof be included in the
written notice calling such meeting.

CERTIFICATION

mhe undersigned, Charles H. Huffman, Jr., Secretary of
the Public Service Board of Lubeck Public Service District
hereby certifies that the foregoing Rules and Procedures of the
public Service Board of Lubeck Public Service District are a
true and correct copy of the original Rules and Procedures.

Dated this 28th day of March, 1990,

~ 4 . -
4 o - ) . -
™ PN P et

. Charles H. Huffman, Jr.

6960P






OCTOBER TERM EIGHTEENTE DAY
MONDAY, DECEMBER 11, 1989 DECEMBER, 1989

At a regular session of the County Commission, continued and held for the County of Wood, at the Court House!
thereof, Monday, December 11, 1988, Present, Lewis E. Guinn, President of said Commission, and Steven A. Grimm

ang Holmes R. Shaver, Commissioners. [,
;  IK RE: JAMES E. SMITH--REAPPOINTMENT--QATH OF OFFICE-~PUBLIC SERVICE BOARD OF LUBECK FPUBLIC SERVICE DISTRICT.
Upon motion duly made, seconded and pessed, and made unanimous, this day the Wood Countv Commission reappointec
James E. Smith as & member of the Public Service Board of Lubeck Public Service Distric:, for a six vear term L
beginning January i, 1990 and expiring January 1, 1996. With the approval of the County Commission, the said i
James E. Smith subscribed to the following cath as such reappointed member of the Public Service Board of Lubeck !
Public Service Districr. : !
"STATE OF WEST VIRGINIA, i

COUNTY OF WOOD TO-WIT: )

I, JAMES E. SMITH, do solemnly swear that I will support the Constitution of the Uniced Stztes, the

i

Constizution of the State of West Virginia, and that I will faithfully and impartially discharge the dutries of the;
oifice of REAPPOINTED MEMBER PUELIC SERVICE BOARD OF LYBECK PUBLIC SERVICE DISTRICT in and for Wood Countcy, West
Virgi

|
giniz, to the best of my skill and judgment, during my continuance in the same; . 50 HELP ME GOD. i
s/ James E. Smith - ’ ;

Subseribed and sworn to, tefore THE COURTY COMMISSION of Wood County, West Virginia, this llrh day of Decembef}
i%8g, .
Jamie Six
Term expires: 1/1/96. Clevk ho?§ Lounty Commxsszﬁn
Bv: Pauline Earen, Deputy

STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

I. JAMIE SiX, Clerk of the County Commission in and for the County of Wood and State of West \{Jirgl:nia;, l&avi‘r;gr; Sia:;t?fl;dﬂtll;:
Officer ’in whose cust,ody the files, books and records of said Office are required by 1aws of said State to be kept, do y

. o . ¢
the attached and foregoing writing is a full, true and complete transcript and copy o
IN RE: JAMES E. SMITH~-REAPPOINTMENT-~0ATH OF OFFICE--PUBLIC SERVICE BOARD OF LUBECK PUBLIC

SERVICE DISTRICT

COURT ORDER BOOK NO. 51 . Page 247

as vhe same appears of record in my said Office in

IN WITNESS WHEREOF, 1 have hereunto set my hand and the Seal of said Office, at the City of Parkersburg, County of
6th February 19 90

Wood and State of West Virginia, this the day of

JAMIE SIX

CLERK WO@UNTY COMMISSIO
J

By:

R

Deputy



269

ANAURY TERM THIRD DAY

THURSDAY, JANUARY 9, 1586 JANUARY, 1986 «

Y IN RE: CHARLES H. HUFFMAN, JR.--REAPPOINTMENT--0ATH OF OFFICE--MEMBER OF THE PUBLI{ SERVICE BOARD OF ‘
LUBECK PUBLIC SERVICE DISTRICT. i
Upon motion duly made, seconded, passed and made unanimous, this day the County Commission, by a paper wr1t1nc
bearing date the 26th day of November, 1985, which is hereby ordered filed,f8ppointed Charles H. Huffman, Jr., as:
as member of the Public Service Board of Lubeck Public Service District for a term of six years, and the said é
term ¢f Charies H. Huffman, Jr., as & reappointed member of the Public Service Board of Lubeck Public Service !
District will expire on the 31st day of December, 1981, With the approval of the County Commission, the said
Charles H. Huffman, Jr., subscribed to the following oath as such reappointed member of the Public Service Board
of Lubeck Public Service District.
"STATE OF WEST VIRGINIA,
COUNTY OF WOOD TO-WIT:
1, Charles H. Huffman, Jr., do solemnly swear that I will support the Constitution of the United States
the Constitution of the State of West Virginia, and that I will faithfully and impartially discharge the duties
of the office of REAPPOINTED MEMBER PUBLIC SERVICE BOARD OF LUBECK PUBLIC SERVICE DISTRICT in and for Wood County,
West Virginia, to the best of my skill and judgment, during my continuance in the same; SO HELP ME &0D.
s/ Charies H. Huffman, Jr.

Subscribed and sworn to, before THE COUNTY COMMISSION of Wood County, West Virginia, this 9th day of January,

1986.

H. K. Smith

{lerk Wood County Commissicn
Term expires: 12/31/61. By: Pauline taten, Deputy"

o sl O A AIST R ALY TTYL St X oV Y]

STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

I, JAMIE SiIX, Clerk of the County Commission in and for the County of Wood and State of West Virginia, having a Seal, and the

Officer in whose custady the files, books and records of said Office are required by raws of said State 10 be kept, ¢o hereby certify that

the atiached and foregoing writing is a full, true and complete transcript and copy of
IN RE: CHARLES H. HUFFMAN, JR.--REAPPOINTMENT--OATH OF OFFLCE--MEMRER OF THE PUBLIC SERVICE

as the same appears of record in my said Office in

BOARD OF LUBECK PUBLIC SERVICE DISTRICT

COURT ORDER BOOK NO. 47 269

, Page
IN WITNESS WHEREQF, I have hereunto set my hand and the Seal of said Office, at the City of Parkersburg, County of

Wood and State of West Virginia, this the 6th day of February , 19 90
JAMIE S8IX
CLERK WOOD COUNTY COMMISSI
By: T, 'cer,.:;— (&X{%
Deputy




tCTOBER TERM THWENTY FOURTH DAY
MONDAY, DECEMBER 28, 1987 DECEMBER, 1887

At a regular session of the County Commission, continued and held for the County of Wood, at the Court Housd
‘hereof, Monday, December 28, 1987, Present, Lewis E. Guinn, President Pro Tem of said Commission, and Steven

4, Grimm, Commissioner.

L’/EN RE: LEF JOHNSON--REAPPOINTMENT--0ATH OF OFFICE--MEMBER OF THE PUBLIC SERVICE BOARD OF LUBELK PUBLILC
SERVICE DISTRICT.
Upor motion duly made, seconded and made unanimous, this day the Wood County Commission reappointed Lee
fhnson 25 & member of the Public Service Board of Lubeck Pubiic Service District for a six year term, December
., 1687 thru December 31, 19%3. -With the approval of the County tommission, the said Lee Johnson subscribed to
e following oath as such reappointed member of the Public Service Board of Lubeck Public Service District,

"STATE OF WEST VIRGINIA,

COUNTY GF wWO0O0D TO-WIT: :

. 1, Lee Johnson, do solemnly swear that 1 will support the Constitution of the United States, the
smstitution of the State of West Virginia, and that I will faithfully and impartially discharge the duties of
e office of REAPPCINTED MEMBER OF THE PUBLIC SERVICE 0BARD OF LUBECK PUBLIC SERVICE DISTRICT in anc¢ for Wood
sunty, West Virginiz, to the best of my skill and judgment, during my continuance in the same; SO HELP ME GOD.

s/ Lee Johnson

Subscribed and swarn to, before THE COUNTY COMMISSION of Wood County, West Virginia, this 28th day of Decembe[", 1987.

s/ Jamie Six

srm: 12/31/87 thrue 12/31/93. Cierk Wood County Commission”

STATE OF WEST VIRGINIA,
COUNTY OF WOOD, TO-WIT:

f Wood and State of West Virginia, having a Seal, and the

I, JAMIE S1X, Clerk of the County Commission in and for the Countv o
d by 1aws of said State to be kept, do hereby certify that

Officer in whose custody the files, books and records of said Office are require

the attached and foregoing writing is a full, true and compiete transcript and copy of
IN RE: LEE JOHNSON--REAPPOINTMENT--OATH OF OFFICE--MEMBER OF TEH PUBLIC SERVICE BOARD

OF LUBECK PUBLIC SERVICE DISTRICT
COURT ORDER BOOK NO. 51 , Page 6

as tite same appears of record in my said Office in
IN WITNESS WHEREOF, 1 have hereunto set my hand and the Seal of said Office, at the City of Parkersburg, County of
6th day of February 19 90

Wood and State of West Virginia, this the
JAMIE SIX

CLERK wooﬁ@umv COMMISSION
. /’ A C/)’E.Jr— & C(/({"_)’L
Deputy

By:







January 11, 1990

I ES _FOR LUBECK PUBLIC SERVICE DISTRICT REG ETING

Attending: Jim Smith, Charlie Huffman, Lee Johnson, Lawrence
Ronning, Phil Postlewait, Jim Cox and Bill Packard.

No. of Customers: Sect. #1 L. Washington Rd. 441
2 Lubeck 320
3 Riverhill R4. 339
4 DuPont R4. 290
5 Larkmead 262
7 Washington Bottom 260
8 New England Rdg. 283
9 Lubeck South 321
10 Larkmead-Marrtown 264
2,780

Treasurer's Report: (after transactions)
Revenue Fund $ 216.68
Operation Maintenance Fund 361.05
Sewer Fund 503.43
Security Deposits -- Bank of Lubeck 6,388.46
Construction Fund 635.12
Central Sewer Money Mkt PH 1,871.32
Sewer Construction Account 768.42
Cper-Maint Reserve-BOL 28,555.36
Sewer Reserve-BOL 115,909.31
Const Resexrve-BOL 12,836, 38
DuPont Escrow Account-BOL copened 6/8/89 79,088.79

The following transfers were authorized:

01/05 From Revenue tc OM Checking-PNB £ 2,500.00
01/11 From Revenue to OM Checking-PNB 20,000.00
01/11 From Revenue to OM Reserve 5,000.00

The following bills were presented for payment:

01/05 Mountain State Bank Note #55300 3 2,387.25
01/05 William Packard tools from Sears 100.93
BPSD petty cash-19.00

Davis-cleaning 1/8-1/9 S0.00 . 109.00
Kenneth Johnson Sec Dep w/in 12.78
Lisa Donahue " " " 28.66
Jennifer Carpenter " " " 29.52
Larry Weiler " " " 29.70
Am Water Works membership 58.00
RUS uniform rental 246.80
Ronning & Brown services 10/5/89-12/14/89 2,1%3.00
WV Public Emp Retirement December 2,171.72
James M. Cox services 10/30/88-11/30/8% 2,287.50
Philip Postlewait December services 900.00
Hope Gas office and garage 523.66

C & P Telephone office and alarm 261.55



January 11, 1990

i Page two

Bills presented for payment continued:

Hopkins Hdw material 3 54.59
Snap-0n tools 435,75
Mays Machine wrenches 36.00
Tebay Dairy December fuel charge 99,47
Powell's General Store December fuel charge 206.47
Monongahela Power power bills 373.67
AGA Gas tip 12.00
Parkersbuxg AC Motor pullups 22.24
Auto Fleet & Industrial Supply tools 8.38
Tri State Wholesale overalls 38.75
Wood County Waste January trash pickup 12.00
Newberry Hdw tocls 43.35
Gress Equipment tools 114 .46
WV Water & Waste line supplies 188.40
Burgess & Niple invoice #5389-8¢9 2,053.59

BUSINESS: Invocation by Charles Huffman.

It was moved by Charles Huffman, seconded by Lee Johnson that the
responsibilites of the bocard members remain the same for the
vear 19%0: Chairman, Jim Smith; Secretary, Charles Huffman and
Treasurer, Lee Johnson. With no discussion, the motion passed
unanimously.

s} ificate : Bill reported that letters were sent to
the low bidders of the four proposed projects asking for a 45 day
extension on their bids submitted. This was done to make sure
the PSC cannot cause us to lose our bids.

Bill is to call Ms. Rodak of the PSC concerning the status of the
decision.

Mr. Ronning recommended awarding the contracts, contingent on
PSC's approval and receiving the bond money. A motion was made
by Lee Johnson and seconded by Charles Huffman that Lubeck PSD
award the contracts, as amended by the PSC, to the four low
bidders contingent on the PSC approval and the receiving of bond
money. The moti? passed unanimously.

Sick Leave Policy: Bill presented a rough sketch of a sick leave
policy. The Commissioners discussed pros and cons of the outline
and asked Bill check with WVDOH on their policy and with CCMH on

their incentive program. The results should be presented at the

next meeting.

DNR Rules: Bill briefly discussed the changing of DNR rules by
the legislature. The rules being changed deal with permit fees
collected by DNR for our sewer plants.

Being no further business, the meeting was adiourned,
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APPROVED_ A % AmAe~——  RJTTESTED
Iz

Certified to be a true copy of minutes of | egular meeting of the
Board of the Lubeck Public Service District held January 11, 1990,

Secretary, /
e A
Charles H. Huffgan
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LUBECK PUBLIC SERVICE DISTRICT
BOND RESOLUTION

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND ACQUISITION OF A
WATER TREATMENT PLANT AND AN EXTENSION TO THE EXISTING
WATERWORKS SYSTEM IN THE LUBECK PUBLIC SERVICE DISTRICT, WOOD
COUNTY, WEST VIRGINIA, AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF, THROUGH THE ISSUANCE BY THE LUBECK
PUBLIC SERVICE DISTRICT OF NOT MORE THAN $3,285,500 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER SYSTEM REVENUE BONDS,
SERTIES A AND SERIES B; PROVIDING FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDERS OF SUCH WATER SYSTEM REVENUE
BONDS: AUTHORIZING THE SALE OF SUCH WATER SYSTEM REVENUE BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT AUTBORITY BY
SUPPLEMENTAL RESOLUTION; APPROVING AND RATIFYING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS: AND ADOPTING OTHER PROVISIONS RELATING THERETO.

The Public Service Board of the Lubeck Public Service District
hereby adopts and ordéers:

ARTICLE I

DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. Definitions., The following terms have
the following meanings in this Resolution unless the context
expressly requires otherwise:

"Act" means Chapter 16, Article 13A, of the Code of
West Virginia of 1931, as amended, and in effect on the date of
adoption of this Resolution.

*Authority" means the West Virginia Water Development
Authority or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"authorized Officer" means the chairman of the Board,
as hereinafter defined, or any other officer of the public
service board of the Lubeck Public Service District
specifically designated by resolution of the Board, as
hereinafter defined, as such.

"poard” means the public service board of the Lubeck
Public Service District and shall include the membership of the
Roard as may hereafter be duly constituted as the legal




successors to the present membership or any other authority
vested with and authorized to exercise the powers of the Lubeck
public Service District.

"pond or Bonds" means the District's Series A Bond and
ceries B Bond, as hereinafter defined, and any additional bonds
hereafter issued within the terms, restrictions and conditions
contained in this Resolution and any Supplemental Resolution.

*"ponds Capitalized Interest Account" means the Water
System Revenue Bonds Capitalized Interest account established
with the Bond Commission by Section 4.02{1) hereof.

"Bond Commission®™ means the West Virginia Municipal
Bond Commission or any other agency of the State of West
Virginia that succeeds to the functions of the Commission.

"pond Year" means the 12 month period beginning on the
anniversary of the closing date of the Bonds of each year and
ending on the date jmmediately preceding the anniversary of the
closing date for the Bonds in the following year, except that
the first Bond Year shall begin with the closing date for the
Bonds.

"rode” means the Internal Revenue Code of 1986, as
amended, and regulations promulgated thereunder, or under any
predecessor thereto.

"construction Trust Fund" means the Lubeck Public
cervice District Construction mrust Fund established by Section
4,01(3) hereof.

"Cconsulting Engineers” means Burgess & Niple, Limited,
consulting engineers, parkersburg, West Virginia, or any
engineer or firm of engineers of reputation for skill and
experience with respect to the design and construction of water
systems Or facilities that have been retained by the Lubeck

Public Service District as Consulting Engineers for the System,
as hereinafter defined.

"cost(s) of the Project" or similar phrases mean those
costs described in Section 1.03F hereof to be part of the costs
of construction and acquisition of the pProject, as hereinafter
defined.

"Depository Bank" means One Valley Bank, National
Ascociation, a national panking association, Charleston, West
virginia, or any one oL more State banking corporations or
national banking associations located in the State, eligible
under the laws of the State to receive deposits of state and
municipal funds and insured by the FDIC, as hereinafter defined
and designated as custodian of any one or more of the funds or
accounts established by Article IV hereof.

-




"pistrict™ means the Lubeck Public Service District, a
public corporation organized and existing under the laws of,
and a political subdivision of, the State of West Virginia and,
where appropriate, the Board thereof.

"Earnings Fund" means the Lubeck Public Service
District Earnings Fund created in Section 6,03B hereof.

"pycess Investment Earnings" means the amount egual to
the sum of:

(A) the excess of (i) the amount earned on all
Nonpurpose Investments [other than investments attributable to
an excess described in this subparagraph (A)], over (ii) the
amount which would have been earned if such Nonpurpose
Tnvestments were invested at a rate equal to the yield on the
issue, plus

(R) any income attributable to the excess described
in subparagraph (A}.

"FDIC" means the Federal Deposit Insurance Corporation
and any successor to the functions of the FDIC,

"piscal Year" means each twelve-month period beginning
on July 1 and ending on the succeeding June 30.

"General Resgolution” means the general resolution
adopted by the Authority.

"Gcovernmental Obligations" means direct obligations
of, or obligations the timely payment of the principal of and
interest on which is guaranteed by the United States of America.

"Gross Proceeds" means the definition that is given
such term in Section 148(f£)(6)(B) of the Code.

"Gross Revenues" means the aggregate gross operating
and non-operating revenues of the system, as hereinafter
defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment
discounts, if any, and reasonable provision for uncollectible
accounts; provided, that "Gross Revenues" does not include any
gains from the sale or other disposition of, or from any
increase in the value of, capital assets {including Qualified
Investments, as hereinafter defined, purchased pursuant to
Article VI hereof) or any Tap Fees, as hereinafter defined.




*Independent Accountant®™ means Philip R. Postlewait,
Jr., certified public accountant, parkersburg, West Virginia,
or any other certified public accountant or firm of certified
public accountants that shall at any time hereafter be retained
by the District to prepare an independent annual or special
audit of the accounts of the System, as hereinafter defined, or
for any other purpose except keeping the accounts of such
system in the normal operation of its business and affairs.

"Tnvestment Property"” means any security (as such term
is defined in Section 165(g)(2){a) or (B) of the Code),
obligation annuity contract or investment-type property,
excluding however, obligations the interest on which is
excluded from gross income by Section 103 of the Code for
Federal income tax purposes.

"Loan Agreement” means the loan agreement executed by
the District on February 7, 1990, between the pistrict and the
Authority, pursuant to which the Authority has agreed to
purchase $3,139,013.00 in aggregate principal amount of the
series A Bond, as the same may be supplemented oI amended.

"Net Revenues" means Gross Revenues less Operating
Expenses, as hereinafter defined.

"Nonpurpose Investments" means the definition given
such term in Section 148{f){(6)(a) of the Code,

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the
System, as pereinafter defined, and includes, without limiting
the generality of the foregoing, administrative, engineering,
legal, auditing and insurance expenses (other than those
supplies, labor, wages, the cost of materials and supplies used
for current operations, capitalized as part of the Cost of the
Project), fees and expenses of fiscal agents, the Paying Agent,
as hereinafter defined, the Depository Bank and the Authority,
payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, oOr interest on the Bonds, charges for
depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization
of debt discount or such miscellaneocus deductions as are
applicable to prior accounting periods.

"outstanding," when used with reference to the Bonds

and as of any particular date, describes all Bonds theretofore
and thereupon being authenticated and delivered except (1) any
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Rond cancelled by the Registrar, as hereinafter defined, at or
prior to the date; (2) any Bond for the payment of which
moneys, equal to its principal amount, with interest te the
date of maturity, shall be in trust under this Resolution and
set aside for such payment (whether upon or prior to maturity):
and (3) any Bond deemed to have been paid as provided in
Article IX hereof.

"parity Bonds® means additional Bonds issued under the
provisions and within the limitations prescribed by Section
5.09 hereof.

"paying Agent"™ means the bank, or such other entity
designated by the District by the Supplemental Resolution.

"plans and Specifications" means the plans and
specifications for the construction of the Project prepared by
the Consulting Engineers on file in the office of the District.

rprogram® means the Authority's loan program, under
which the Authority purchases the water development revenue
bonds of local government entities satisfying certain legal and
other requirements with the proceeds of water development
revenue bonds of the Authority.

"project™ means the public service properties for the
storage, treatment and distribution of water of the District,
as described in Exhibit A attached hereto and incorporated
herein by reference.

"oualified Investments" means and includes any of the
following:

A. Government Obligations;

R. Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Federal National Mortgage Association
(but only to the extent such obligations are guaranteed by the
Government National Mortgage Association); or the Government
mational Mortgage Association;

c. public housing bonds issued by public
agencies or municipalities and fully secured as to the payment
of both principal and interest by a pledge of annual
contributions under an annual contributions contract or
contracts with the United States of America; temporary notes,

preliminary loan notes or project notes issued by public




agencies or municipalities, in each case fully secured as to
the payment of both principal and interest by a requisition or
payment agreement witbh the United States of America;

D. Certificates of deposit or other similar
banking arrangements permitted by law, with a member bank or
member banks of the Federal Reserve System or banks the
deposits of which are insured by the FDIC, upon the terms and
conditions as follows:

(i) all moneys invested in each such
interest-bearing time deposit, certificate of deposit or
similar banking arrangement shall be continuously and fully
secured by obligations of the types described in clauses A, B
and C above of a market value equal at all times to the amount
of the deposit, certificate or similar banking arrangement; and

{ii) each such interest-bearing time
deposit, certificate of deposit or similar banking arrangement
shall permit the moneys SO placed to be available for use at
the times provided with respect to the investment or
reinvestment of such moneys;

E. Direct and general obligations of the State
or any other state within the territorial United States, to the
payment of the principal of and interest on which the full
Ffaith and credit of such state is pledged; provided, that, at
the time of their purchase, such obligations are rated in
either of the two highest rating categories by a nationally
recognized bond rating agency:

F. The "consolidated fund* {or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of the Code of
west Virginia, 1931, as amended;

G. Repurchase agreements relating to any
securities of the type described in clauses A or C above with
any banking institution or association, including the
Depository Bank, or any other financial institution, provided
that the Depository Bank (unless it is the jssuer, in which
cace a third party) or the Bond Commission, as the case may be,
or its agent have possession of the collateral, and that such
collateral be free of claims of third parties; and

H. Obligations of states or political
subdivisions or agencies thereof, the interest on which is
exempt from federal income taxation, and which are rated at
least "A" by Moody's Investors gervice, Inc. or Standard and
Poor's Corporation.



*Rebate Fund" means the Lubeck Public Service District
Rebate Fund created by Section 6,03B hereof.

"rRegistrar® means the bank or such other entity
designated by the District as Registrar herein or by the
Supplemental Resolution and its successors and assigns.

"rRenewal and Replacement Fund" means the Lubeck Public
Service District Water System Renewal and Replacement Fund
established by Section 4.01(2) hereof.

"pesolution® means this resolution, as from time to
time amended or supplemented.

"Revenue Fund" means the Lubeck Public Service
District wWater System Revenue Fund established by Section
4,01(1) hereof.

"gseries A Bond" means the Series A Water System
Revenue Bond of the District described in Section 3.02 hereof.

"ceries A Bond Reserve Account" means the Series A
Water System Revenue Bond Reserve Account established in the
Series A Sinking Fund, as hereinafter defined by Section
4,02(1) hereof.

"ceries A Bond Reserve Account Requirement"” means the
maximum amount of principal and interest which will come due on
the Seriec A Bond in the then current or any succeeding year.

"ceries A Sinking Fund" means the Series A Water
System Revenue Bond sinking Fund established by Section 4.02(1)
herecf.

"series B Bond"™ means the Series B Water System
revenue BRond of the District described in Section 3.02 hereof,.

"ceries B Bond Reserve Account" means the Series B
Water System Revenue Bond Reserve Account established in the
ceries B Sinking Fund, as hereinafter defined, by Section
4.02(2) hereof,

"ceries B Bond Reserve Account Requirement” means the
maximum amount of principal which will come due on the Series B
Bond in the then current or any succeeding year.

"ceries B Sinking Fund" means the Series B Water
system Revenue Bond Sinking rund established by Section 4.02(2)
hereof.



"ctate” means the State of West Virginia.

"Supplemental Loan Agreement” means the supplemental
loan agreement executed by the District on February 7, 1980,
between the District and the Authority, pursuant to which the
Authority has agreed to purchase $146,487.00 in aggregate
principal amount of the series B Bond, as the same may be
supplemented or amended.

*Supplemental Resolution" means any resolution of the
Board amending or supplementing this Resolution,

"Surplus Revenue" means the Net Revenue not required
by the Resolution to be set aside and held for payment of or
security for the Bonds or any other obligation of the District
including the Renewal and Replacement Fund and the respective
reserve accounts, the proceeds of which Bonds or other
obligations are to be used to pay Costs of the Project.

"system” means the public service properties for the
diversion, development, pumping, impounding, treatment,
storage, distribution or furnishing of water to or for the
public for industrial, public, private or other uses, owned by
the District of which the Project constitutes all or to which
the Project constitutes an improvement, and any improvements
thereto hereafter constructed or acquired from any sources
whatsoever.

"Tap Fees" means the fees paid by customers of the
District initially to connect onto the System.

"water Development Act" means Chapter 20, Article 5C,
of the Code of West Virginia of 1931, as amended, and in effect
on the date of adoption of this Resolution.

"vield"” means the definition given that term in
Section 148(h) of the Code,.

Additional terms and phrases are defined in this
Resolution as they are used, Accounting terms not specifically
defined herein shall be given meaning in accordance with
generally accepted accounting principles.

words importing singular number include the plural
number in each case and vice versa; words importing the
masculine gender include every other gender; and words
importing persons include firms, partnerships, associations and
corporations.

The terme “herein," "hereunder,” "hereby," "hereto,”
"hereof" and any similar terms refer to this Resolution; and
the term "hereafter" means after the date of adoption of this
Resolution. .
-8-




Articles, sections and subsections mentioned by number
only are the respective articles, sections and subsections of
this Resolution so numbered,

Section 1.02., Authority for this Resolution. This
Resolution is adopted pursuant to the provisions of the Act and
other applicable provisions of law.

Section 1.03. Findings. It is hereby found,
determined and declared as follows:

A. The District is a public service district of
the State of West Virginia situated in Wood County of the
State. The District presently operates well fields, a water
plant and distribution facilities which are inadequate to serve
the present residents of the District.

B. It is deemed necessary and desirable for the
health, welfare and safety of the inhabitants of the District
that the Proiject be constructed at an estimated cost of
$5,535,020, in accordance with the Plans and Specifications.

C. The District has entered into an agreement to
sell its existing well field and appurtenant facilities to E. I.
éu Pont de Nemours & Co. The District will apply moneys to be
received from E. I. du Pont de Nemours & Co. to the construction
of the Project.

D. The District does not have any bonds or other
obligations outstanding as of the date hereof which have a lien
on the Gross Revenues or on the Net Revenues derived from the
operation of the System.

F. The estimated Gross Revenues to be derived from
the operation of the System in each year after the construction
of the Project will be sufficient to pay all Operating Expenses
and to pay the principal of and interest on the Bonds and to pay
all Sinking Fund, respective reserve account, and Renewal and
Replacement Fund and other payments provided for in this
Resolution.

F. It is deemed necessary for the District to
issye its Bonds and to finance costs of the construction and
acqguisition of the Project. Costs of the Project shall be
deemed to include the cost of the acquisition or construction of
the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the
improvements determined upon as provided in the Act; interest
upon the Bonds prior to, during and for six months after the
completion of construction and acguisition of the Project;



amounts which may be deposited in the respective reserve
accounts; costs and expenses of the Authority related and
incidental to the Project and the issuance of the Bonds,
engineering and legal expenses; expenses for estimates of costs
and revenues; expenses for plans, specifications and surveys;
other expenses necessary oOr incident to determining the
feasibility or practicability of the Project; administrative
expenses; commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of the Registrar, Paying
Agent or depositories or other costs in connection with the sale
of the Bonds; and such other expenses as may be necessary or
incident to the financing authorized by this Resolution and the
Act:; the construction and acguisition of the Project and the
placing of the same in operation and the performance of the
things herein required or permitted in connection with any
thereof including with respect to the Bonds any commitment fees
to the Authority; provided, that reimbursement to the District
for any amounts expended by it for any alliowable costs prior to
the issuance of the Bonds or the repayment of indebtedness
incurred by the District for such purposes shall be deemed Costs
of the Project,

G. The Authority has agreed to purchase not more
than $3,285,500 in aggregate principal amount of the Bonds
pursuant to the terms and provisions of the Loan Agreement and
the Supplemental Loan Agreement.

g. It is in the best interests of the District
that ites Bonds be sold to the Authority pursuant to the Loan
Agreement and the Supplemental Loan Agreement as soon after the
adoption of this Resolution as may be practicable and authorized
and permitted by applicable law.

1. The period of usefulness of the System after
completion of the Project is not less than forty (40) years.

J. The District has complied with all reguirements
of State law relating to the authorization of the construction,
acquisition and operation of the System and the issuance of the
Bonds, or will have sO complied prior to issuance of any
thereof, including among other things, the obtaining of a
Ccertificate of Convenience and Necessity from the Pubklic Service
commission of the State by final order the time for rehearing
and appeal of which have expired or the appeal of which shall
have been waived by the District and the staff of the Public
service Commission of the State.
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K. There are not outstanding any obligations of
the District which will rank prior to or on a parity with the
Bonds as to lien and source of the security for payment. The
Series B Rond shall be junior and subordinate to the Series A
Bond as set forth herein,.

Section 1.04. Resolution Constitutes Contract. 1In
consideration of the acceptance of the Bonds by those who shall
be the registered owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract
between the District and such holders of the Bonds, and the
covenants and agreements herein set forth to be performed by the
District shall be for the egual benefit, protection and
security, respectively, of the registered owners of any and all
of such Bonds, all of which shall be of equal rank and without
preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of
priority of issuance or otherwise, except as expressly provided
therein and herein.

ARTICLE 11

AUTHORIZATION OF THE PRCJECT; APPROVAL
OF ACTIONS: APPROVAL AND EXECUTION
OF DOCUMENTS

Section 2.01. Authorization of the Project. There is
hereby authorized the construction and acquisition of the
Project described in Exhibit A hereto at an estimated cost of
$5,535,020, in accordance with the Plans and Specifications
which have been prepared by the Consulting Engineers heretofore
filed in the office of the Board. The proceeds of the Bonds
hereby authorized shall be applied as provided in Article IV
hereof.

Section 2.02. Approval of Application, Loan Agreement,
amended Application and Supplemental Loan Agreement. The
application for a construction loan to the Authority executed by
an Authorized Officer of the District on November 17, 1989; the
Loan Agreement; the amended application for a construction loan
to the Authority, executed by an authorized officer of the
District on November 17, 1989 and the Supplemental Loan
Agreement are hereby approved, accepted and ratified. The
execution by the Chairman of the Board and the Secretary of the
Board of the Loan Agreement and the Supplemental Loan Agreement,
copies of which are attached hereto as Exhibit D and Exhibit E,
are hereby approved and ratified. The Chairman of the Beoard and
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the Secretary of the Board are hereby authorized to execute all
other documents required to be executed by or on behalf of the
District by the terms of the Loan Agreement and the Supplemental
Loan Agreement. All stipulations, covenants and agreements
contained in the Loan Agreement and the Supplemental Loan
Agreement are incorporated herein and made a part hereof as
fully as if set out herein.

Section 2.03. Approval of Actions. The Chairman of
the Board, the Secretary of the Board and the other officers of
the District hereby are authorized and directed to execute any
and all instruments and perform any and all acts as, in their
discretion, may be necessary oOr advisable in effecting the
purposes of this Resolution, any Supplemental Resolution, the
Loan Agreement and the Supplemental Loan Agreement.

ARTICLE III

BONDS

Section 3.01. Authorization of Bonds. For the
purpose of capitalizing interest on the Series A Bond, paying
the Costs of the Project not otherwise provided for, funding
the Series A Bond Reserve Account and Series B Bond Reserve
Account, and paying certain costs of issuance and related
costs, there shall be issued negotiable Bonds of the bistrict,
in an aggregate principal amount of not more than $3,285,500.
The Bonds shall be designated "Series A Bond* and "Series B
Bond® in the aagregate principal amounts to be set forth in a
Supplemental Resolution, and shall have such terms as set forth
in Exhibit B and Exhibit C attached hereto or in a Supplemental
Resolution. The proceeds of the Bonds remaining, if any, after
funding of the respective Reserve Accounts and capitalization
of interest shall be deposited in the Construction Trust Fund
estahlished by Section 4.01 hereof.

Section 3.02. Terms of the Series A Bond and Series B
Bond. The Series A Bond and Series B Bond shall bear interest,
1f any, at such rate or rates not exceeding the then legal
maximum: shall mature on such day in such year and in such
amounts; and shall be redeemable, in whole or part, all as the
District shall prescribe in a supplemental Resolution. The
ceries A Bond and Series B Bond shall be payable as to
principal at the office of the Paying Agent in any coin or
currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the
laws of the United States of America. Interest on the Series A
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Bond shall be paid@ by check or draft of the Paying Agent mailed
to the registered owner thereof at the address as it appears on
the books of the Registrar, or by such other method as shall be
mutually agreeable as long as the Authority is the holder
thereof.

Unless otherwise provided by a Supplemental
Resolution, the Bonds shall be issued in the form of a single
bond for each series, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate
principal amount of each series, and shall mature in principal
installments, all as provided in a Supplemental Resolution.

The Bonds of each series shall be exchangeable at the option of
the registered owner for other fully registered Bonds of the
same series in an aggregate principal amount egqual to the
amount of said Bonds then Outstanding and being exchanged with
principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments
of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form and in denominations as determined by a
Supplemental Resolution. The Bonds shall be dated as of the
date specified in a Supplemental Resolution and shall bear
interest from their date of delivery.

Section 3.03. Form of the Series A Bond and Series B
Bond. The Series A Bond shall be issued in substantially the
form set forth as Exhibit B hereto, with such appropriate
corrections, omissions and insertions as are permitted or
required by this Resolution or any Supplemental Resolution and
are deemed advisable by the District.

The Series B Bond shall be issued in substantially the
form set forth as Exhibit C hereto, with such appropriate
corrections, omissions and insertions as are permitted or
required by this Resolution or any Supplemental Resolution and
are deemed advisable by the District.

Section 3.04. Execution of Bonds. The Bonds shall be
executed in the name of the District by the manual or facsimile
signature of an Authorized Officer thereof, and the seal of the
District shall be affixed thereto or imprinted thereon and
attested by the Secretary of the bistrict by manual or
facsimile signature. In case any one or more of the persons
who shall have signed or sealed any Bond shall cease to hold
such office before such Bond so signed and sealed shall have
been delivered, such Bond nevertheless may be delivered as
herein provided and may be issued as if such person rhad not
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ceased to hold such office. Any Bond may be signed, sealed and
attested on behalf of the District by such person who at the
time of

such actions shall hold the requisite office, regardless of
whether such person shall have held such office or shall have
been so authorized on the date of such Bond.

Section 3.05. Authentication and Registration. No
Bond shalT be valid or obligatory for any purpose or entitled
to any security or benefit hereof unless and until the
Certificate of Authentication and Registration on such Bond
shall have been duly executed by the Registrar. Any
Certificate of Authentication and Registration upon any Bond so
executed shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Resolution.
The Certificate of Authentication and Registration on any Bond
chall be deemed to have been executed by the Registrar if
signed by the manual signature of any officer of the Registrar
duly authorized. It shall not be necessary that the same
authorized officer sign the Certificate of Authentication and
Registration on all of the Bonds or on all of the Bonds of any
series.

Section 3.06. Negotiability and Registration.
subject to the reguirements for transfer set forth below, the
Bonds shall be, and have all of the gualities and incidents of,
negotiable instruments under the Uniform Commercial Code of the
State, and each successive holder, in accepting any of the
Bonds, shall be deemed conclusively to have agreed toc the
incontestability of the Bonds in the hands of a bona fide
holder for value, subject to compliance by such holder with the
registration provisions herein and therein provided.

As long as any of the Bonds remain Outstanding, the
Registrar shall keep and maintain books for the registration
and transfer of the Bonds.

A Bond shall be transferable only by transfer of
registration upon the books of the Registrar by the registered
owner thereof in person or by his attorney or legal representa-
tive duly authorized in writing, upon surrender thereof,
together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered owner or such
duly authorized attorney or legal representative., Upon
transfer of a Bond, there shall be issued another Bond or Bonds
(at the option of the transferee) of the same series, interest
rate, if any, and maturity as the transferred Bond and of an
aggregate principal amount equal to the unpaid principal amount
of the transferred Bond.
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In all cases in which the privilege of transferring or
exchanging a Bond is exercised, any such Bond shall be
delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such transfer or
exchange shall be cancelled forthwith by the Registrar,
Transfers of Bonds and exchanges of Bonds in the event of
partial redemption shall be made by the Registrar without
charge to the holder or the transferee thereof., For every
transfer or exchange of Bonds, the Registrar may make a charge
sufficient to reimburse its office for any tax or other
governmental charge reauired to be paid with respect to such
transfer or exchange. The District shall pay such service
charge, tax or other governmental charge. The Registrar shall
not be obliged to make any such transfer or exchange of Bonds
during the period commencing with the 15th day of the month
preceding (i) an interest payment date on the Bonds, or {(ii)
the date of selection of the Bonds to be redeemed (in the case
of any proposed redemption of Bonds), and ending on such
interest payment date or such Bond redemption date,

Section 3.07. Bonds Mutilated, Destroyed, Stolen or
Lost. In case any Bond shall become mutilated or be destroyed,
stolen or lost, the District may execute, and the Registrar
shall authenticate, register and deliver, a new Bond of like
series, maturity and principal amount as the Bond so mutilated,
destroyed, stolen or lost, either in exchange for and upon
surrender and cancellation of, such mutilated Bond or in lieu
of and substitution for the Bond destroyed, stolen or lost, but
only if the holder shall furnish the District and the Registrar
with proof of his ownership thereof and that the Bond has been
destroyed, stolen or lost and shall comply with such other
reasonable regulations and conditions as the District or the
Registrar may stipulate and paying such expenses as the
District and the Registrar may incur. The name of the holder
l1isted in the the books of the Registrar shall constitute proof
of ownership. All Bonds so surrendered shall be submitted to
and cancelled by the Registrar, and evidence of such
cancellation shall be given to the District. If any such Bond
shall have matured or be about to mature, the District, by and
through the Registrar, may pay the same without issuance of a
substitute Bond therefor.

Section 3.08. Person Treated as Owners. The
District, the Registrar and any agent of the District or the
Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of
receiving payment of the principal of and interest, if any, on
such Bond, and for all other purposes, whether or not such Bond
is overdue.
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Section 3.09. Delivery of the Series A Bond and the
Series B Bond. The District shall execute and deliver to the
Registrar, and the Registrar shall authenticate, register and
deliver to the Authority the Series A Bond and the Series B
Bond, upon payment therefor and receipt of the documents set
forth below:

A. A request and authorization to the Registrar
on behalf of the District, signed by an Authorized Officer, to
authenticate and deliver to the Authority the Series A Bond and
the Series B Bond; and

B. The unqualified approving opinion of bond
counsel designated by the District and acceptable to the
Authority.

Section 3.10. Application of Proceeds of Bonds. The
proceeds received from the sale of the Bonds, except for the
funding of the Bond Capitalized Interest Account and the
Reserve Accounts shall be deposited in the Construction Trust
Fund, which, except as otherwise agreed to in writing by the
holder of the Bonds, shall be held separate and apart from all
other funds of the District and on which such holder of the
Bonds shall have a lien until the Bond proceeds are applied to
the Costs of the Project, provided, however, that to the
extent, if any, that the Costs of the Project include the
funding of any reserve accounts for the Bonds and Bond proceeds
are to be so applied, as shall be determined by a Supplemental
Resolution, the Bond proceeds shall be credited to the
Construction Trust Fund and deposited in the respective reserve
accounts and the holder of the Bonds shall have a lien on the
proceeds in such reserve accounts.

cection 3.11. Sale of Bonds; Ratification of
Execution of Loan Agreement with Authority. The Ronds shall be
sold to the Buthority, pursuant to the terms and conditions of
the Loan Agreement and Supplemental Loan Agreement. If not so
authorized by previous resolution, any Authorized Officer is
specifically authorized and directed to execute the Loan
Agreement and Supplemental Loan Agreement and the Secretary is
directed to affix the seal of the District, attest the same and
deliver the Loan Agreement and the Supplemental Loan Agreement
to the Authority, and any such prior execution and delivery is
hereby authorized, ratified and approved. The District may
approve any supplements or amendments to the Loan Agreement or
Supplemental Loan Agreement by a Supplemental Resolution.

Section 3.12. "Amended Schedule A" Filing; Tender of
Series B Bond. Upon completion of the acguisition and
construction of the Project, the District will file with the
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Authority a schedule in substantially the form of the "Amended
schedule A" to the Loan Agreement, setting forth the actual
costs of the Project and sources of funds therefor. In the
event such schedule reflects an excess of funding for the
Project, or if the Authority is otherwise advised of an excess,
the Authority may tender the Series B Bond to the bDistrict for
payment in an amount egual to such excess.

ARTICLE IV

BOND PRCOCEEDS; REVENUES;
FUNDS; AND ACCOUNTS

section 4.01. Establishment of Funds and Accounts
with Depository Bank., The following special funds or accounts
aTe created with and shall be held by, the Depository Bank
separate and apart from all other funds or accounts of the
Depository Bank and from each other:

{1) Revenue Fund;
{2) Renewal and Replacement Fund;
{(3) Construction Trust Fund.
{(4) Earnings Fund.
{5) Rebate Fund.
Section 4.02. Establishment of Funds and Accounts

with Bond Commission. The following special funds or accounts
are hereby established with the Bond Commission:

{1) Series A Sinking Fund;

(a) Within the Series A Sinking Fund, the
Series A Bond Reserve Account;

(b) Within the Series A Sinking Fund, the
Bonds Capitalized Interest Account.

{2} Series B Sinking Fund;

(a) Within the Series B Sinking Fund, the
Series B Bond Reserve Account,
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Section 4.03. Revenues; Funds and Accounts.

A. The Gross Revenues from the operation of the
gystem shall be deposited upon receipt with the Depository Bank
in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in this Resolution and shall be
kept separate and distinct from all other funds of the District
and used solely for the purposes and in the manner herein
provided, All revenues on deposit each month in the Revenue
eund shall first be used to pay all reasonable Operating
Expenses of the System. Thereafter, disbursements shall be
made from the Revenue Fund in the order and priority set forth
in Subsections B, C, b, E and F of this Section 4.03 and shall
ke used only for the purposes and in the manner herein provided.

B. (1) oOn the first day of each month,
beginning on the first day of that month which is seven months
prior to the first interest payment date on which interest is
to be paid on the Series A Bond for which interest has not been
capitalized, the District shall apportion and set apart out of
the Revenue Fund and remit to the Bond Commission for deposit
in the Series A Sinking Fund a sum egqual to one-sixth of the
amount of interest which will become due on the Series A Bond
on the next ensuing semiannual interest payment date; provided,
that "next ensuing semiannual interest payment date" shall not
refer to the interest payment date on which any such deposit is
made. In the event the period to elapse pbetween the date of
cuch initial deposit in the Series A Sinking Fund and the next
semiannual interest payment date is less than 7 months, then
such monthly payments shall be increased proportionately to
provide, at least one month prior to the next semiannual
interest payment date, the required amount of interest coming
due on such date,

(2) On the first day of each month, beginning on
the first day of that month which is 13 months prior to the
first principal payment date of the Series A Bond, the District
shall apportion and set apart out of the Revenue Fund and remit
to the Bond Commission for deposit in the Series A Sinking
rund, a sum equal to one-twelfth of the amount of principal
which will mature and become due on the Series A Bond on the
next ensuing principal payment date; provided, that "next
ensuing principal payment date” shall not refer to the
principal payment date on which any such deposit is made. In
the event the period to elapse between the date of such initial
deposit in the Series A Sinking Fund and the next annual
principal payment date is less than 13 months, then such
monthly payments shall be increased proportionately to provide,
at least one month prior to the next annual principal payment
date, the required amount of principal coming due on such date.

-18-



(3) To the extent the District has not funded
the Series A Bond Reserve Account with Bond proceeds or
otherwise upon the issuance of the Series A Bond, the District
shall next, from the Revenue Fund, remit to the Bond Commission
for deposit in the Series A Bond Reserve Account on the first
day of each month of each year, beginning with and including
the month in which the payments reguired by Section 4.03 B (2)
are commenced, an amount egual to 1/120th of the Series A Bond
Reserve Account Reguirement; provided that no further payments
shall be made into the Series A Bond Reserve Account when there
shall have been deposited therein, and as long as there shall
remain on deposit therein, an amount equal to the Series A Bond
Reserve Account Requirement.

Moneys in the Series A Bond Reserve Account shall be
used only for the purpose of paying principal of or interest on
the Series A Bond, as the same shall come due, when other
moneys in the Series A Sinking Fund are insufficient therefor,
and for no other purpose.

Any withdrawals from the Series A Bond Reserve Account
chall be subsequently restored from the first Net Revenues
available after all required payments to the Series A Sinking
Fund and Series A Bond Reserve Account, incliuding any
deficiencies for prior payments, have been made in full,

C. On the first day of each month, beginning
with the first month in which interest on the Series A Bond
shall be payable from the Revenue Fund, the District shall
apportion and set apart out of the Revenue Fund and transfer to
the Depository Bank, for deposit in the Renewal and Replacement
fund a sum equal to 2-1/2% of Gross Revenues, less any amount
transferred to the respective reserve accounts received during
the previous month. All funds in the Renewal and Replacement
rPund shall be kept separate and distinct from all other funds
of the District and the Depository Bank.

Withdrawals and disbursements from the Renewal and
Replacement Fund shall be made by the District only for the
following purposes:

(1} For the payment of the reasonable costs
of replacements, emergency repairs, improvements O extensions
to the System;

(2) For the payment of the then payable
principal of, premium, if any, and interest on the Series A
Bond if there are not sufficient funds therefor in the Series A
Sinking Fund (including the Series A Bond Reserve Account); and

-19-




(3) To make up any deficiency in the Series
A Bond Reserve Account (so that the amount on deposit therein
is at least equal to the Series A Bond Reserve Account
Requirement), subject to the provisions of Section 4.03 B
hereof;

D. The District shall restore any withdrawals
from the Series A Bond Reserve Account which have the effect of
reducing the value of the funds therein below the Series A Bond
Reserve Account Recguirement, first from moneys then remaining
in the Revenue Fund and next from funds deposited in the
Renewal and Replacement Fund and then from the first Net
Revenues available after all required deposits to the Series A
Sinking Fund, including deposits in respect of deficiencies for
prior deposits, have been made in full,

E. (1) ©On the first day of each month,
beginning on the first day of that month which is 13 months
prior to the first principal payment date of the Series B Bond,
the District shall apportion and set apart out of the Revenue
Fund and remit to the Bond Commission for deposit in the Series
B Sinking Fund a sum equal to one~-twelfth of the amount of
principal which will mature and become due on the Series B Bond
on the next ensuing principal payment date; provided, that
"next ensuing principal payment date" shall not refer to the
principal payment date on which any such deposit is made. 1In
the event the period to elapse between the date of such initial
deposit in the Series B sinking Fund and the next annual
principal payment date is less than 13 months then such monthly
payments shall be increased proportionately to provide, at
least one month prior to the next annual principal payment
date, the required amount of principal coming due on such date.

(2) To the extent the District has not funded
the Series B Bond Reserve Account with Bond proceeds, the
District shall next, from the Revenue Fund, remit to the Bond
Commission for deposit in the Series B Bond Reserve Account on
the first day of each month of each year, beginning with and
including the month in which the payments reqguired by Section
4.03FE(1) are commenced, an amount equal to 1/120th of the
Series B Bond Reserve Account Requirement; provided that no
further payments shall be made into the Series B Bond Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount egual
to the Series B Bond Reserve Account Regquirement.

Moneys in the Series B Bond Reserve Account shall be
used only for the purpose of paying the principal of the Series
B Bond as the same shall become due, when other moneys in the
Series B Sinking Fund are insufficient therefor, and for no
other purpose.
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Any withdrawals from the Series B Bond Reserve Account
chall be subsequently restored from the first Net Revenues
available after all required payments to the Series A Sinking
Fund, Series A Bond Reserve Account, Renewal and Replacement
Fund, Series B Sinking Fund and Series B Bond Reserve Account,

including any deficiencies for prior payments, have been made
in full.

F. On such dates as the Bond Commission shall
require, the District shall remit to the Bond Commission such
additional sums from the Revenue Fund as shall be necessary to
pay the fiscal agency charges due for paying the Bonds and the
interest thereon, if any.

Pending such application, moneys in the Revenue Fund
shall be invested in accordance with Article VI hereof.

Moneys on deposit in the Series A Sinking Fund shall
be used only for the purposes of paying the principal of and
the interest on the Series A Bond as the same shall become due.
Moneys on deposit in the Series B Sinking Fund shall be used
only for the purpose of paying principal of the Series B Bond
as the same shall become due.

The District shall not be required to make further
deposits into the Series A Sinking FPund and the Series A Bond
Reserve Account therein and the Series B Sinking Fund and the
Series R Bond Reserve Account therein when the sums of cash,
Government Obligations and interest to be earned on such
GCovernment Obligations, without reinvestment in the respective
gsinking Funds and Reserve Accounts therein, is at least egual
to the aggregate principal amount of Bonds then Outstanding
plus the amount of interest due or thereafter to become due
thereon.

As and when additional bonds are issued, provision
shall be made for additional deposits into the regpective
Sinking Funds sufficient to pay the interest, if any, on such
additional bonds and accomplish retirement thereof at or before
maturity and to accumulate a balance in the appropriate reserve
account in an amount egual to the maximum provided and reguired
to be paid into the concomitant sinking fund in any year for
account of the bonds of such series, including such additional
bonds which by their terms are payable from such sinking fund.

Deposits into the respective Series A Sinking Fund and
Series B Sinking Fund shall be made on the first day of each
month, except that, when the first day of any month shall be a
Saturday, Sunday or legal holiday, then such deposit shall be
made on the next succeeding business day. 21l such deposits
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shall be remitted to the Bond Commission with appropriate
instructions, consistent with the provisions of this
Resolution, as to the custody, use and application of the funds
deposited.

¢. All investment earnings on moneys in the
several Sinking Funds and Reserve Accounts shall be returned,
not less than once each year, by the Commission to the
District, and such amounts shall, during construction of the
Project, be deposited in the Construction Trust Fund and
following completion of the construction of the Project, shall
be deposited in the Revenue Fund and applied in full, first, to
the next ensuing interest payment, if any, due on the
respective series of Bonds, and then to the next ensuing
principal payments or prepayments due thereon.

H. Whenever all the reqguired transfers and
deposits from the Revenue Fund have been made and there remains
on deposit in the Revenue Fund an amount exceeding the amount
estimated to be reguired to be paid for Operating Expenses
during the then current Fiscal Year and the next ensuing Fiscal
Year, as determined by resolution of the Board, such Surplus
Revenue may be transferred to the Renewal and Replacement Fund
or used for any lawful purpose of the System, or payment on
other obligations junior, subordinate and inferior to the
ceries A Bond and the Series B Bond as directed by the Board.

1. 1f on any payment date Net Revenues are
insufficient to make the transfers and deposits hereinabove
provided, the deficient transfer or deposit shall be corrected
on the next ensuing payment date by payments in addition to the
payments otherwise required to be made on such payment date.

J. The Bond Commission hereby is designated as
the fiscal agent for the administration of the Series A Sinking
Fund and the Series B Sinking Fund. All amounts to be
deposited into the respective Sinking rFunds shall be remitted
by the District to the Bond Commission, as provided herein.

All such remittances shall identify clearly the fund or account
into which such remittance is to be deposited.

K. Funds on deposit in the Revenue Fund, excess
pond proceeds and the Renewal and Replacement Fund in excess of
the amount insured by the FDIC shall be secured at all times to
the full extent of such excess by such Qualified Investments as
are eligible under the laws of the State to secure deposits of
municipal funds.

I,. Gross Revenuesg will be used only for the
lawful purposes of the System.
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Section 4.04. Construction Trust Fund. The
Construction Trust Fund shall be segregated from all other
funds and accounts of the Depository Bank or the District and
used solely for the purposes provided herein.

Disbursements from the Construction Trust Fund, except
for the costs of issuance of the Series A Bond and Series B
Bond which shall be made upon request of the District, shall be
made only after submission to the Depository Bank of a
certificate, signed by an Authorized Officer and the Consulting
Engineers, stating:

(A) That none of the items for which the payment
is proposed to be made has formed the basis for any
disbursement theretofore made;

(R) That each item for which the payment is
proposed to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(p) That payment for each of the items proposed
is then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall
disburse from the Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments
made from the Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said
certificate, and the Depository Bank cshall not be reguired to
monitor the application of disbursements from the Constructioen
Trust Fund. The Consulting Engineers shall from time to time
file with the Depository Bank written statements advising the
Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction
Trust Fund may be invested and reinvested in Qualified
Investments at the discretion of the District,

After completion of the Project, as certified by the
Consulting Engineers, any moneys remaining in the Construction
Trust Fund shall be applied to (i) the Series A Bond Reserve
Account up to the amount of the Series A Bond Reserve Account
Requirement; (ii) the Series B Bond Reserve Account up to the
amount of the Series B Bond Reserve Account Requirement, and
(iii) any remaining amount to the Revenue Fund, with the
District to apply such moneys in full first, to the next
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ensuing interest payment due on the Series A Bond, second, to
the next ensuing principal payment due on the Series A Bond,
and third, to the next ensuing principal payment due on the
Series B Bond., WNotwithstanding the foregoing, if the Authority
tenders any Series B Bond to the District pursuant to the
provisions of the Supplemental Loan Agreement, such moneys

shall be applied to the purchase of such Series B Bond.

Section 4.05. Application of Bond Proceeds: Pledge of
Unexpended Bond Proceeds. From the moneys received from the
sale of the series A Bond and Series B Bond, the following
amounts shall be first deducted and deposited in the order set
forth below:

A. From the proceeds of the Series A Bond and
the Series B Bond there shall first pe paid any and all
porrowings by the District made for temporarily financing a
portion of the Costs of the Project, including interest accrued
thereon to the date of such payment.

B. From the proceeds of the Series A Bond, there
shall be deposited with the Bond Commission in the Bond
Capitalized Interest account, the amount, if any, specified in
a Supplemental Resolution as capitalized interest; provided,
that such amount may not exceed the amount necessary to pay
interest on the Series A Bond for the period commencing on the
date of issuance of the Series A Bond and ending six (6) months
after the estimated date of completion of construction of the
Project.

c. Next, from the proceeds of the Series A Bond,
there shall be deposited with the Bond Commission in the Series
A Bond Reserve Account and from the proceeds of the Series B
Bond there shall be deposited with the Bond Commission in the
ceries B Bond Reserve Account the respective sums, if any, set
forth in a Supplemental Resolution for funding of the Series A
Bond Reserve Account, and the Series B Bond Reserve Account.

D. The remaining moneys derived from the sale of
the Series A Bond and the Series B Bond shall be deposited with
the Depository Bank in the Construction Trust Fund and applied
solely to payment of the Cost of the Project in the manner set
forth in Section 4.04 above.

E. The Depository Bank shall act as a trustee
and fiduciary for the holder of the Series A Bond and the
geries B Bond, with respect to the Construction Trust Fund and
shall comply with all reguirements with respect to the
disposition of the Construction Trust Fund set forth in this
Resolution. Moneys in the construction Trust Fund shall be
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used solely to pay the Cost of the Project and until so
expended, are hereby pledged as additional security for the
Series A Bond and thereafter for the Series B Bond.

ARTICLE V

ADDITIONAL COVENANTS OF THE DISTRICT

Section 5.01. General Covenants of the District. All
the covenants, agreements and provisions of this Resolution
shall be and constitute valid and legally binding covenants of
the District and shall be enforceable in any court of competent
jurisdiction by any holder or holders of the Bonds, as
prescribed in Article VII hereof. All such covenants,
agreements and provisions shall be irrevocable, except as
provided herein, for as long as any Bonds remain Outstanding.

Section 5.02. PRonds Not to be Indebtedness of the
District. The Bonds shall not be or constitute an indebtedness
of the Distriet within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this
Resolution. No holder or holders of any Bonds, shall ever have
the right to compel the exercise of the taxing power, if any,
of the District to pay said Bonds or the interest thereon.

Section 5.03. Bonds Secured by Pledge of Net
Revenues, Funds and Unexpended Bond Proceeds. The payment of
the debt service on the Series A Bond issued hereunder shall be
secured forthwith by a first lien on and pledge of the Net
Revenues and the payment of the debt service on the Series B
pond issued hereunder shall be secured forthwith by a lien on
and pledge of the Net Revenues, but such lien shall be junior
and subordinate to the lien on the Net Revenues in favor of the
holder of the Series A Bond. Net Revenues in an amount
sufficient to pay the principal of, premium, if any, and
interest on first, the Series A Bond, and second, the Series B
Bond, if any, and to make the deposits into the respective
Sinking Funds and all other payments provided for in this
Resolution, and the funds on deposit in the respective Sinking
Funds, the Renewal and Replacement Fund are pledged irrevocably
hereby in the manner provided in this Resoluticn to the payment
of the principal of, premium, if any, and interest, if any, on
first, the Series A Bond, and second, the Series B Rond, as the
same becomes due and for the other purposes provided in this
Resolution. The District hereby pledges the unexpended
proceeds, if any, of each series of Bonds as additicnal
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security for payment of the principal of, premium, if any, and
interest, if any, on first, the Series A Bond, and second the
Series B Bond, until expended in accordance with the provisions
of this Resolution.

gection 5.04. Rates. Just and eguitable rates and
charges for the use of and the service rendered by the System
shall be established, all in the manner and form required by
law, and copies of such rates and charges so fixed and
established at all times shall be kept on file in the offices
of the District, open to inspection by all interested parties.
The schedule of rates and charges shall produce in each year
Cross Revenues sufficient to make the required payments into
the funds and accounts created hereunder and to pay Operating
Expenses, Such schedule of rates and charges shall be revised
from time to time, whenever necessary, so that the aggregate of
the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this
covenant with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the District
hereby covenants and agrees that it will fix, establish and
collect rates and charges which always shall provide Net
Revenues along with all other revenues of the System after
paying all Operating Expenses sufficient to leave a balance
each year equal to not less than one hundred fifteen percent
({115%) of the maximum annual amount regquired to pay the
interest and principal as the same become due and accomplish
retirement of all Bonds, and all other obligations secured by
or payable from the Net Revenues prior to or on a parity with
the Ronds; provided that in the event that amounts egual to or
in excess of the Reserve Account Requirements are on deposit in
the respective Reserve Accounts and the reserve accounts for
obligations prior to or on a parity with the Bonds are funded
at least at the requirements therefor, the foregoing percentage
may be adjusted by the District to one hundred ten percent
(110%) of the maximum annual amount required to pay the
principal of and interest on the Bonds and all other
obligations secured by or payable from Net Revenues prior to or
on a parity with the Bonds.

Section 5.05. Completion, Operation and Maintenance,
Right of Access. The DiStrict will expeditiously complete the
Project and will provide and maintain competent and adequate
resident engineering services satisfactory to the District and
the Authority for the supervision and inspection of the
construction of the Project, and bearing the responsibility of
assuring the construction conforms to the Plans and
Specifications and shall require its resident engineer to
certify to the Authority and the District at the completion of
construction that construction is in accordance with the Plans
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and Specifications. Upon completion of the construction, the
District will operate and maintain the System in good condition
and will operate the same as a revenue-producing enterprise in
an efficient and economical manner in compliance with the water
guality standards established by the West Virginia Department
of Natural Resources, as well as all other State and Federal
laws, regulations, orders, and standards, with qualified
operating personnel properly certified, making expenditures for
eguipment and for the economical operation and maintenance
thereof from Gross Revenues as provided in this Resolution. As
long as the Authority shall hold the Bonds, the Authority and
its duly authorized agents shall have the right at all
reasonable times to enter upon the System to examine and
inspect the same and shall, prior to, at and after completion
of construction and commencement of operation of the System,
have such rights of access to the System as may be reasonably
necessary to accomplish all of the powers and rights of the
Authority in respect of the System pursuant to the pertinent
provisions of the Water Development Act.

Section 5.06. Sale of the System while the Bonds are
Outstanding. As long as any of the Bonds are Outstanding, the
System may be sold, mortgaged, leased or otherwise disposed of
only as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to defease the
pledge created by this Resolution as provided by Sections 9.01
and 9.02 hereof. The proceeds from such sale, mortgage, lease
or other disposition of the System immediately shall be
remitted to the RBond Commission for deposit in the respective
Sinking Funds, and with the written permission of the
Authority, or in the event the Authority is no longer a holder
of a Bond, the District shall direct the Bond Commission to
apply such proceeds to the principal at maturity and interest
on the Bonds. Any balance remaining after such payment and
discharge shall be remitted to the District by the Bond
Commission unless necessary for the payment of other
obligations of the District payable out of Net Revenues.

Section 5.07. Additional Provisions Regarding the
Sale of the System. The foregoing provisions notwithstanding,
the District shall have and hereby reserves the right to sell,
lease or otherwise dispose of any of the property comprising a
part of the System hereinafter determined in the manner
provided herein to be no longer necessary, useful or profitable
in the operation thereof., Prior to any such sale, lease or
other disposition of such property, if the amount to be
received therefor, together with all other amounts received
during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000,
the District shall, by resolution, determine that such property
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comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for
the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other
disposition of said property, together with all other amounts
received during the same Fiscal Year for such sales, leases or
other dispositions of such properties, shall be in excess of
$10,000 but not in excess of $50,000, the District shall first,
determine upon consultation with the Consulting Engineers that
such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted,
authorize such sale, lease or other disposition of such
property upon public bidding or by transfer to another
political subdivision of the State. The proceeds derived from
any such sale, lease or other disposition of such property,
aggregating during such Fiscal Year in excess of $10,000 and
not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the District to the Bond Commission
for deposit in the Series A Bond Sinking Fund and shall be
applied only to the purchase of the Bonds of the last
maturities then Outstanding at prices not greater than the par
value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Series A Bond Sinking Fund or
the Renewal and Replacement Fund shall not reduce the amounts
required to be paid into said funds by other provisions of this
Resolution. No sale, lease or other disposition of the
properties of the System shall be made by the District if the
proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then
outstanding without the prior approval and consent in writing
of the holders, or their duly authorized representatives, of
over 50% in amount of the Bonds then Outstanding and the
Consulting Engineers. The District shall prepare the form of
such approval and consent for execution by the then holders of
the Bonds for the disposition of the proceeds of the sale,
lease or other disposition of such properties of the System.

Section 5.08. Issuance of Other Obligations Payable
out of Net Revenues and General Covenant Against Encumbrances.
As 1ong as any Bonds are Outstanding, the District shall not
issue any other obligations whatsocever payable from Net
Revenues which, as to lien, security and source of payment,
rank prior or egual to the Bonds; provided, however, that
additional Bonds on a parity with the Series B Bond only may be
issued as provided in Section 5.09 hereof,.
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All obligations issued by the District after the
issuance of the Bonds and payable from the Net Revenues of the
System, except such additional parity bonds provided for by
Section 5.09 shall contain an express statement that such
obligations are junior and subordinate, as to lien on and
source of and security for payment from such revenues and in
all other respects, to the Series A Bond and the Series B Bond;
provided, that no such subordinate obligations shall be issued
unless all payments required to be made into the respective
Reserve Accounts, the Renewal and Replacement Fund at the time
of the issuance of such subordinate obligations have been made
and are current,

Except as provided above, the District shall not
create, or cause or permit to be created, any debt, lien,
pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds,
and the interest thereon, upon any of the income and revenues
of the System pledged for payment of the Bonds and the interest
thereon in this Resolution or upon the System or any part
thereof.

Section 5.09. Parity Bonds. A. ©No Parity Bonds,
payable out of Net Revenues, shall be issued after the issuance
of any Bonds pursuant to this Resolution, except under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity
in all respects with the Series B Bond. No Parity Bonds shall
be issued which shall be payable out of Net Revenues on a
parity with the Series A Bond, unless the Series B Bond is no
longer Outstanding.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of construction or acquisition
of extensions, improvements or betterments to the System or
refunding one or more of the Bonds issued pursuant hereto, or
both such purposes. .

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the secretary of
the public service board of the District a written statement by
the Independent Accountant, based upon the necessary
investigation and certification by the Consulting Engineers,
reciting the conclusion that the Net Revenues actually derived,
subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such
Parity Ronds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after
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the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest on the
following:

{1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Resolution then
Cutstanding; and

(3} The Parity Bonds then proposed to be issued,.

The "estimated average increased annual Net Revenues
to be received in each of the 3 succeeding years," as that term
is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be
derived from (a) the improvements to be financed by such Parity
Bonds and (b) any increase in rates adopted by the District and
approved by the Public Service Commission of West Virginia, the
period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Consulting Engineers,
which shall be filed in the office ¢f the secretary of the
public service board of the District prior to the issuance of
such Parity Bonds.

The Net Revenues actually derived from the System
during the l2-consecutive-month period hereinabove referred to
may be adjusted by adding to such Net Revenues such additional
Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Accountant,
as stated in a certificate jointly made and signed by the
Consulting Engineers and said Independent Accountant, on
account of increased rates, rentals, fees and charges for the
System adopted by the bistrict, the period for appeal of which
has expired prior to the issuance of such Parity Bonds.

Not later than simultaneocusly with the delivery of
such Parity Bonds, the District shall have entered into written
contracts for the immediate construction or acgquisition of such
additions, betterments or improvements, if any, to the System
that are to be financed by such Parity Bonds.

All covenants and other provisions of this Resolution
(except as to details of such Parity Bonds inconsistent
herewith) shall be for the egual benefit, protection and
security of the holders of the Bonds, and the holders of any
Parity Bonds subseguently issued from time to time within the
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limitations of and in compliance with this Section. Bonds
issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the
revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over
any other Bond. The District shall comply fully with all the
increased payments into the various funds and accounts created
in this Resolution required for and on account of such Parity
Bonds, in addition to the payments required for Bonds
theretofor issued pursuant to this Resolution.

All Parity Bonds shall mature on the day of the vears
of maturities, and the semiannual interest thereon shall be
payable on the days of each year, specified in a Supplemental
Resolution.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lien of which on the revenues of the System is subject to
the prior and superior liens of the Series A Bond and the
Series B Bond, on such revenues. The District shall not issue
any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in
the manner and under the conditions provided in this section,
egually, as to lien on and source of and security for payment
from such revenues, with the Series A Bond or the Series B Bond.

No Parity Bonds shall be issued any time, however,
unless all the payments into the respective funds and accounts
provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this
Resolution, shall have been made in full as required to the
date of delivery of such Parity Bonds, and the District shall
then be in full compliance with all the covenants, agreements
and terms of this Resolution.

B. Notwithstanding the foregoing, or any
provision of Section 5.08 to the contrary, additional Bonds may
be issued solely for the purpose of completing the Project as
described in the application to the Authority submitted as of
the date of the Loan Agreement without regard to the
restrictions set forth in this Section 5.09 if there is first
obtained by the bistrict the written consent of the Authority
to the issuance of bonds on a parity with the Bonds,

Section 5.10. Insurance; Construction and Fidelity
Bonds; Workers' Compensation.

A. The District hereby covenants and agrees that
so long as any of the Bonds remain Outstanding, the District
will, as an Operating Expense, procure, carry and maintain
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jnsurance with a reputable insurance carrier or carriers as is
customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover
the following risks and be in the following amounts:

(1) Fire, Lightning, Vandalism,
Malicious Mischief and Extended Coverage
Insurance, on all aboveground insurable
portions of the System in an amount equal to
the actual cost thereof. In time of war,
the District will also carry and maintain
insurance to the extent available against
the risks and hazards of war. The proceeds
of all such insurance policies shall be
placed in the Renewal and Replacement Fund
and used only for the repairs and
restoration of the damaged or destroyed
properties or for the other purposes
provided herein for said Renewal and
Replacement Fund. The District will itself,
or will require each contractor andg
subcontractor to, obtain and maintain
builder's risk insurance (fire and extended
coverage) to protect the interests of the
District, the Authority, the prime
contractor and all subcontractors as their
respective interests may appear, in
accordance with the Loan Agreement, during
the construction of the Project on a 100%
basis (completed value form) on the
insurable portion of the Project, such
insurance to be made payable to the order of
the Authority, the District, the contractors
and subscontractors, as their interests may
appear.

(2) ©Public Liability Insurance, with
1imits of not less than $1,000,000 per
occurrence to protect the District from
claims for bodily injury and/or death and
not less than $500,000 per occurrence from
claims for damage to property of others
which may arise from the operation of the
System, and insurance with the same limits
to protect the District from claims arising
out of operation or ownership of motor
vehicles of or for the System.
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(3) Workers' Compensation coverage for
all employees of or for the System eligible
therefor,

(4) Performance and Payment Bonds,
such bonds to be in the amounts of 100% of
the construction contract and to be required
of each contractor contracting directly with
the District, and such payment bonds will be
filed with the Clerk of the County
Commission of the County in which such work
is to be performed prior to commencement of
construction of the Project in compliance
with Chapter 38, Article 2, Section 39 of
the Code of West Virginia of 1931, as
amended,

(5) Fidelity Bonds for every officer
or employee of the District having custody
of any funds of the System in an amount at
least equal to the total amount of funds in
the custody of such officer or employee at
any one time.

{(6) Flood Insurance, to the extent
available at reasonable cost to the District.

(7) Business Interruption Insurance,
to the extent available at reasonable cost
to the District.

B. ‘The District shall also require all
contractors engaged in the construction of the Project to carry
such workers' compensation coverage for all employees working
on the Project and public liability insurance, vehicular
liability insurance and property damage insurance in amounts
adeguate for such purposes and as is customarily carried with
respect to works and properties similar to the Project. In the
event the Loan Agreement so regquires, such insurance shall be
made payable to the order of the Authority, the District, the
prime contractor and all subcontractors, as their interests may
appear.

Section 5.11. Service Rendered to the District. The
District will not render or cause to be rendered any free
services of any nature by the System; and, in the event the
District or any department, agency, instrumentality, officer or
employee of the District shall avail itself or himself of the
facilities or services provided by the System or any part
thereof, the same rates, fees or charges applicable to other
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customers receiving like services under similar circumstances
shall be charged the District and any such department, agency,
instrumentality, officer or employee. Such charges shall be
paid as they accrue, and the District shall transfer from its
general funds sufficient sums to pay such charges. The
revenues so received shall be deemed to be Gross Revenues and
shall be deposited and accounted for in the same manner as
other Gross Revenues.

Section 5.12, Enforcement of Collections. The
District diligently will enforce and collect all fees, rates,
rentals or other charges for the services and facilities of the
System and take all steps, actions and proceedings for the
enforcement and collection of such fees, rates, rentals or
other charges as shall become delinguent to the full extent
permitted or authorized by the Act or otherwise by the laws of
the State. The District shall to the full extent permitted by
applicable law and the rules and regulations of the West
Virginia Public Service Commission discontinue and shut off the
services and facilities of the System to all users of the
service of the System delinguent in payment of charges for the
services of the System. The District will not restore the
services of the System until all such delinguent amounts,
including reasonable interest and penalty charges for services
of the System, have been paid in full. As provided in the Act,
all fees, rates and charges of the District for water
facilities are liens on the premises served of equal dignity,
rank and priority with the lien on such premises of State,
county and school and municipal taxes. To the extent allowable
under the Act, all other laws, and applicable rules and
reaulations of the Public Service Commission, the District will
take reasonable steps to perfect such liens, and upon
exhaustion of all other remedies to foreclose upon such
premises in the manner required by Section 9a of the Act.

Section 5.13. No Competing Franchise. To the extent
legally allowable, the District will not grant or cause,
consent to or allow the granting of any franchise or permit to
any person, firm, corporation or body, or agency or
instrumentality whatsoever for the providing of any services
which would compete with services provided by the System.

Section 5.14. Books and Records., The District will
keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the
District, in which complete and correct entries shall be made
of all transactions relating to the System and the Costs of the
Project, and any holder of Bonds and the Authority shall have
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the right at all reasonable times to inspect the System, and
all parts thereof, and all records, accounts and data of the
District relating thereto. As long as the Authority shall hold
the Bonds, the District shall submit to the Authority such
documents and information as it may reasonably require in
connection with the construction, acquisition and installation
of the Project and the administration of the Bonds, or other
sources of financing for the Project.

The accounting system for the System shall follow
current generally accepted accounting principles, to the extent
allowable under and in accordance with the rules and
requlations of the Public Service Commission of the State and
the Act. Separate control accounting records shall be
maintained by the District, Subsidiary records as may be
required shall be kept in the manner, on the forms, in the
books and along with other bookkeeping records, as prescribed
by the District. The District shall prescribe and institute
the manner by which subsidiary records of the accounting system
which may be installed remote from the direct supervision of
the District shall be reported to the Board and to such other
agents of the District as the Roard shall direct.

The District shall file with the Authority, and shall
mail in each year to any holder of the Bonds, requesting the
same, an annual report containing the following:

A. A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenue derived from and
relating to the System.

8. A balance sheet statement showing all
deposits in all the funds and accounts provided for in this
Resolution, with respect to the Bonds, and the status of all
the funds and accounts.

C. The amount of the Bonds, or other obligations
Outstanding.

The District also, at least once a year, shall cause
the books, records and accounts of the System to be completely
audited by Independent Accountant, shall mail upon request, and
make available generally, the report of the Independent
Accountant, or a summary thereof, to any holder of the Bonds
and shall file the report with the Authority. Said report
shall be completed and made available within 120 days following
the conclusion of each Fiscal Year. Such audit report shall
specifically include a recital that the District is in
compliance with the covenants and duties provided in this
Resolution or the Loan Agreement and Supplemental Loan
Agreement as applicable.
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Section 5.15. 1Initial Schedule of Rates, The rates,
fees and other charges for the use of the services and
facilities of the System, established under a resolution
enacted by the Board on or before the effective date of this
Resolution and in full force and effect, or ordered by the
Public Service Commission of the State, the time for appeal of
such rates, fees and other charges having expired or been
waived by any party who could so appeal, shall constitute the
initial schedule, rates, fees and charges to be collected for
use of the services and facilities of the System.

Section 5.16. Operating Budget. Annually, at least
30 days preceding the beginning of each Fiscal Year, the
District shall prepare and adopt by resolution a detailed
budget of the estimated expenditures for operation and
maintenance of the System during the succeeding Fiscal Year.
No expenditure for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts
provided therefore in such budget without a written finding and
recommendation by the Consulting Engineers stating in detail
the purpose of and necessity for such increased expenditure for
the operation and maintenance of the System, and no such
increased expenditure shall be made until the District has
approved such finding and recommendation by a resolution duly
adopted, No increased expenditure in excess of ten percent
(10%) of the amount of such budget shall be made except upon
the further certificate of the Consulting Engineers that such
increase expenditures are necessary for the continued operation
of the System., The District shall mail copies of such annual
budget and all resolutions authorizing increased expenditures
for operation and maintenance to the Authority and shall make
available such budget and all such resolutions at all
reascnable times to the Authority and, upon regquest, to any
holder of the Bonds, or anyone acting for and in behalf of any
such holder of the Bonds.

Section 5.17. Redemption of Bonds Held by Authority.
As long as the Authority is the owner of any of the Series A
Rond and Series B Bond Outstanding, the District shall not
redeer any of such Series A Bond and Series B Bond Outstanding
without the written consent of the Authority, and any such
redemption of Series A Bond and Series B Bond authorized by the
Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on
the applicable water development revenue bonds redeemable as a
consequence of such redemption of Series A Bond and Series B
Bond and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resolution.
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Section 5.18. Payrent of Program Expenses. As long
as the Bonds are held by the Authority, the District agrees to
pay from time to time, as required by the Authority, the
District's allocable share of the reasonable administrative
expenses of the Authority relating to the Program. Such
administrative expenses shall be as determined by the Authority
and shall include without limitation Program expenses and fees
paid to the Trustee and paying agents for the water development
revenue bonds. The District hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution,

In the event the District defaults in the payment of
any fees due to the Authority pursuvant to this section, the
amount of such default shall bear interest at the rate of five
percent (5%) per annum, from the date of default until the date
of the payment thereof,

Section 5,19, Authority Rights on Default. As long
as the Authority shall hold the Bonds, the District hereby
irrevocably covenants and agrees with the Authority that, in
the event of any default hereunder by the District, the
Authority may exercise any or all of the rights and powers
granted under Section 6a of the Water Development Act,
including without limitation the right to impose, enforce and
collect directly charges upon users of the System; and the
District hereby covenants and agrees that, if the Authority
should hereafter have recourse to the rights and powers, the
District shall take no action of any nature whatsoever
calculated to inhibit, nullify, void, delay or render nugatory
such actions of the Authority.

Section 5.20. Authority Approval of Federal Pollution
Abatement Assurance. The District hereby covenants and agrees
to secure approval of the Authority and all other State
agencies having jurisdiction before hereafter applying for
federal financial assistance for pollution abatement.

Section 5,21, Tax Covenants. The District hereby
further covenants, represents and agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION, (i) Not in
excess of 10% of the Net Proceeds of the Ronds is used for
private business use if, in addition, the payment of more than
10% of the principal or 10% of the interest due on the Bonds
during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a private business
use or in payments in respect of property used or to be used
for a private business use or is to be derived from payments,
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whether or not to the District, in respect of property or
borrowed money used or to be used for a private business use:
and (ii) in the event that both (A) in excess of 5% of the Net
Proceeds of the Bonds are used for private business use, and
(B) an amount in excess of 5% of the principal or 5% of the
interest due on the Bonds during the term thereof is, under the
terms of the Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be
used for said private business use or in payments in respect of
property used or to be used for said private business use or is
to be derived from payments, whether or not to the District, in
respect of property or borrowed money used or to be used for
said private business use, then said excess of said 5% of Net
Proceeds of the Bonds used for a private business use shall be
used fer a private business use related to the governmental use
of the Project.

B, PRIVATE LOAN LIMITATION. Not in excess of
the lesser of 5% of the Net Proceeds of the Bonds are used,
directly or indirectly, to make or finance a loan (other than
loans constituting nonpurpose investments) to persons other
than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. fThe District
shall not take any action or permit or suffer any action to be
taken if the result of the same would be to cause the Bonds to
be "federally guaranteed" within the meaning of Section 149(b)
of the Code of Regulations promulgated thereunder.

D. REPORTING REQUIREMENTS. The District will
file all reports or statements necessary to insure the
tax-exempt status of the Bonds, including without limitation,
the information return required under Section 149(e) of the
Code.

Section 5.22. Statutory Mortgage Lien. For the
further protection of the holders of the Bonds, a statutory
mortgage lien upon the System is granted and created by the
Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, shall take effect immediately
upon delivery of the Bonds and shall be for the equal benefit
of all holders of each respective series of the Bonds, provided
however, that the statutcry mortgage lien in favor of the
holders of the Series A Bond shall be senior to the statutory
mortgage lien in favor of the holders of the Series B Bond.
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ARTICLE VI

INVESTMENTS: NON-ARBITRAGE

Section 6.01. Investments. The District shall invest
and reinvest, and hereby instructs the Bond Commission and the
Depository Bank to invest and reinvest, in Qualified
Investments any moneys held as part of the funds and accounts
created by this Resolution, other than the Revenue Fund, to the
fullest extent possible subject to applicable laws and this
Resolution, and the need for such moneys for the purposes set
forth herein, and the specific restrictions and provisions set
forth in this Section 6,01. The District may direct the Bond
Commission and the Depository Bank in writing as to what
particular permitted investments shall be made.

Except as otherwise provided herein or as provided
below, any investment shall be held in and at all times be
deemed a part of the fund or account in which the moneys and
investments are held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited
or charged to the corresponding fund or account. The
investments held by the Depository Bank shall be valued as of
each January 1 and July 1 at the lower of cost or then current
market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of
accrued interest and giving effect to the amortization of
discount or at par value if such investment is in the
"Consolidated Fund"; provided, that no investment shall be sold
or reduced by reason of the current market value exceeding the
cost thereof., The Bond Commission or the Depository Bank, as
the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required
from such fund or account, regardless of any loss on such
liquidation. The District may invest funds on deposit with the
Depository Bank through the trust department of the Depository
Rank. The Depository Bank shall not be responsible for any
losses from such investments, except losses due to its own
gross negligence or willful misconduct.

Any Qualified Investments acquired for the Bond
Capitalized Interest Account shall mature or be subject to
redemption at the option of the holder at least one day prior
to the date on which such moneys are required for transfer to
the Paying Agent,
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Qualified Investments acquired for the Renewal and
Replacement Fund shall mature or be subject to redemption at
the option of the holder within three years from the date of
such investment,

Qualified Investments acquired for the Series A Bond
Reserve Account and the Series B Bond Reserve Account shall
mature or be subject to redemption at the option of the holder
within five years from the date of such investment.

Section 6.02, Arbitrage. The District covenants that
(i) it will restrict the use of the proceeds of the Bonds in
such manner and to such extent as may be necessary, in view of
the District's reasonable expectations at the time of issuance
of the Bonds, so that the Bonds will not constitute *arbitrage
bonds" under Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a Federal information return
with respect to the Bonds) so that the interest on the Bonds
will be and remain excluded from gross income for Federal
income tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 6.03. Rebates of Excess Arbitrage Earnings to
the United States. A. GENERAL COVENANT. The District hereby
covenants to comply with all regulations from time to time in
effect and applicable to the Bonds, as may be necessary in
order to fully comply with Section 148(f) of the Code.

B. CREATION OF FUNDS, Notwithstanding the
above, there are hereby created, to be held by the Depository
Bank as separate funds distinct from all other funds and
accounts held by the Depository Bank under this Resolution, the
Earnings Fund and the Rebate Fund. All interest earnings and
profits on amounts in all funds and accounts established under
this Resolution, other than (i) interest earnings and profits
on any funds referenced in Subsection C(5) of this Section if
such earnings in any Bond Year are less than $100,000, {(ii)
interest earnings and profits on amounts in funds and accounts
which do not constitute Gross Proceeds, and (iii) interest
earnings and profits on the Rebate Fund shall, upon receipt by
the Depository Bank, be deposited in the Earnings Fund. In
addition, all interest earnings and profits on Gross Proceeds
in funds held by the District shall, upon receipt, be paid to
the Depository Bank for deposit in the Earnings Fund.
Annually, on the last day of each Bond Year or on the preceding
business day in the event that such last day is not a business
day, the Depository Bank shall transfer from the Earnings Fund
to the Rebate Fund for purposes of ultimate payment to the
United States an amount equal to Excess Investment Earnings,
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all as more particularly described in this Section. Following
the transfer referenced in the preceding sentence, the
Depository Bank shall transfer all amounts remaining in the
Earnings Fund to be used for the payment of Debt Service on the
next interest payment date and for such purpose, Debt Service
due from the District on such date shall be credited by an
amount equal to the amount so transferred.

C. DUTIES COF DISTRICT IN GENERAL., The District
shall calculate Excess Investment Earnings in accordance with
Subsection C and shall assure payment of an amount equal to
Excess Investment Earnings to the United States in accordance
with Subsection E and F.

D. CALCULATION OF EXCESS INVESTMENT EARNINGS.
Within 30 days following the last day of the first Bond Year,
the District shall calculate, and shall provide written notice
to the original holder of the Bonds and Depository Bank of, the
Excess Investment Earnings referenced in clause (A) of the
definition of Excess Investment Earnings. Thereafter, within
30 days following the last day of each Bond Year and within 30
days following the date of the retirement of the Bond, the
District shall calculate, and shall provide written notice to
the holder of the Bonds and Depository Bank of, the amount of
Excess Investment Earnings. Said calculations shall be made or
caused to be made by the District in accordance with the
following:

(1) Except as provided in (2), in determining
the amount described in clause A(i) of the definition of Fxcess
Investment Earnings, the aggregate amount earned on Nonpurpose
Investments shall include (i) all income realized under federal
income tax accounting principles (whether or not the person
earning such income is subject to federal income tax) with
respect to such Nonpurpose Investments and with respect to the
reinvestment of investment receipts from such Nonpurpose
Investments {(without regard to the transaction costs incurred
in acquiring, carrying, selling or redeeming such Nonpurpose
Investments}, including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments
(without regard to when such gains are taken into account under
Section 453 of the Code relating to taxable year of inclusion
of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (ii) any unrealized
gain or loss as of the date of retirement of the Bonds in the
event that any Nonpurpose Investment is retained after such
date,

(2) In determining the amount described in

clause (A) of the definition of Excess Investment Earnings,
Investment Property shall be treated as acquired for its fair
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market value at the time it becomes a Nonpurpose Investment, so
that gain or loss on the disposition of such Investment
Property shall be computed with reference to such fair market
value as its adjusted basis.

(3) In determining the amount described in
clause (A)(ii) of the definition of Excess Investment Earnings,
the Yield on the Bonds shall be determined based on the actual
Yield of the Bonds during the period between the closing date
of the Bonds and the date the computation is made (with
adjustments for original issue discount or premium).

(4) 1In determining the amount described in
clause (B) of the definition of Excess Investment Earnings, all
income attributable to the excess described in clause (A) of
said definition must be taken into account, whether or not that
income exceeds the Yield of the Bond, and no amount may be
treated as "negative arbitrage."

(5) 1In determining the amount of Excess
Investment Earnings, there shall be excluded any amount earned
on any fund or account which is used primarily to achieve a
proper matching of revenues and debt service within each Bond
Year and which is depleted at least once a year except for a
reasonable carryover amount not in excess of the greater of 1
year's earnings on such fund or account or 1/12th of annual
debt service as well as amounts earned on said earnings if the
gross earnings on such fund or account for the Bond Year is
less than $100,000.

(E) PAYMENT TO THE UNITED STATES. The District
shall direct the Depository Bank to pay from the Rebate Fund an
amount equal to Excess Investment Earnings to the United States
in installments with the first payment to be made not later
than 30 days after the end of the 5th Rond Year and with
subsequent payments to be made not later than 5 years after the
preceding payment was due. The District shall assure that each
such installment is in an amount equal to at least 90% of the
Excess Investment Earnings with respect to the Gross Proceeds
as of the close of the computation period. Not later than 60
days after the retirement of the Bonds, the District shall
direct the Depository Bank to pay from the Rebate Fund to the
United States 100% of the theretofore unpaid Excess Investment
Earnings in the Rebate Fund. In the event that there are any
amounts remaining in the Rebate Fund following the payment
required by the preceding sentence, the Depository Bank shall
pay said amounts to the District to be used for any lawful
purpose of the System. The District shall remit payments to
the United States at the address prescribed by the Regulations
as the same may be in time to time in effect with such reports
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and statements as may be prescribed by such Regulations. 1In
the event that, for any reason, amounts in the Rebate Fund are
insufficient to make the payments to the United States which
are required by this Subsection E, the District shall assure
that such payments are made by the District to the United
States, on a timely basis, from any funds lawfully available
therefor.

F. FURTHER OBLIGATIONS OF DISTRICT. The
District shall assure that Excess Investment Earnings are not
paid or disbursed except as required in this Section. To that
end the District shall assure that investment transactions are
on an arm's length basis and that Nonpurpose Investments are
acquired at their fair market value, In the event that
Nonpurpose Investments consist of certificates of deposit or
investment contracts, investment in such Nonpurpose Investments
shall be made in accordance with the procedures described in
applicable Regulations as from time to time in effect. The
Depository Bank shall keep the moneys in the Earnings Fund and
Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant
with the required use thereof and investment profits and
earnings shall be credited to the account of such fund on which
earned,

G. MAINTENANCE OF RECORDS. The District shall
keep, and retain for a period of six (6) years following the
retirement of the Bonds, records of the determinations made
prursuant to this Section 6,03.

H. INDEPENDENT CONSULTANTS. 1In order to provide
for the administration of this Section 6.03, the District and
the Depository Bank (at the expense of the District) may
provide for the employment of independent attorneys,
accountants or consultants compensated on such reasonable basis
as the District or the Depository Bank may deem appropriate,

I. REPORTS TO AUTHORITY, The District shall
submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and
certificate with respect thereto or, if the District gualifies
for the small governmental issue exception to rebate, or any
other exception therefrom, then the District shall submit a
certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series A Bond subject
to rebate, The District shall alsoc furnish to the Authority,
at any time, such additional information relating to rebate as
may be reasonahly requested by the Authority.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7,01, Events of Default. A. Occurrence of
any of the following events shall constitute an "Event of
Default" with respect to the Bonds:

1, Default in the due and punctual payment of
the principal of, premium, if any, or interest on any Bond;

2. Default in the observance by the District of
any of the covenants, agreements or conditions on its part in
this Resoclution or any Supplemental Resolution or in the Bonds,
and continuance thereof for a period of 30 days after written
notice specifying such default and requiring that the same be
remedied shall have been given to the District or by any holder
of the Bonds; or

3. The filing by the District of a petition
seeking bankruptcy, reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the
United States of America or of the State.

Section 7.02. Enforcement. Upon the occurrence and
during the continuance of any Event of Default, any holder of
the Bonds, may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his rights.
Without limiting the generality of the foregoing, a holder of
the Bonds, may:

A, Bring suit for any unpaid principal, premium
or interest then due;

B. By mandamus or other appropriate proceeding
enforce all rights of the holders, including the performance by
the District of its duties under the Act and this Resolution:

C. Bring suit upon the Bonds;

D. By action at law or bill in egquity require
the District to account as if it were the Trustee of an express
trust for the hcolders of the Bonds; and

E. By action or bill in equity enijoin any acts
in violation of this Resolution or of the rights of the holders
of the Ronds and provided that all rights and remedies of the
holder of the Series B Bond shall be subject to those of the
hclder of the Series A BRondgd.
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No remedy by the terms of this Resolution conferred
upon or reserved to any holders of the Bonds, is intended to be
exclusive of any other remedy, but each and every remedy shall
be cumulative and shall be in addition to any other remedy
given to the holders of any Bonds, hereunder or now or
hereafter existing at law or by statute.

Mo delay or omission to exercise any right or power
accruing upon any default or Event of Default shall impair any
such right or power or shall be construed to be a waiver of any
such default or Event of Default or acquiescence therein, and
every such right and power may bhe exercised from time to time
and as often as may be deemed expedient,

No waiver of any default or Event of Default hereunder
by any holders of the Bonds shall extend to or affect any
subsequent default or Event of Default or shall impair any
rights or remedies consequent thereon.

Section 7.03. Appointment of Receiver. Any holder of
a Bond may, by proper legal action, compel the performance of
the duties of the District under this Resolution, any
Supplemental Resolution and the Act, including, after
commencement of operation of the System, the making and
collection of sufficient rates and charges for services
rendered by the System and segregation of the revenues
therefrom and the application thereof. If any Event of Default
shall have occurred and be continuing, in addition to all other
remedies or rights, any holder of the Bonds shall have the
right by appropriate legal proceedings to obtain the
appointment of a receiver to administer the System on behalf of
the District, with power to charge rates, rentals, fees and
other charges sufficient to provide for the payment of the
principal of, premium, if any, and interest, if any, on the
Bonds, the deposits into the funds and accounts hereby
established as herein provided and the payment of Operating
Expenses, and to apply such rates, rentals, fees, chargeg and
any other Gross Revenues in conformity with the provisions of
this Resolution and the Act.

The receiver so appointed, directly or by his agents
and attorneys, forthwith shall enter into and upon and take
possession of all facilities of the System and shall hold,
operate, maintain, manage and control such facilities, and each
and every part thereof, and in the name of the District
exercise all the rights and powers of the District with respect
to the facilities as the District itself might do.

Whenever all that is due upon the Bonds, and interest

thereon, if any, and under any covenants of this Resolution for
the funds and accounts hereby established, and upon any other
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obligations and interest thereon having a charge, lien or
encumbrance upon the Net Revenues, shall have been paid and
made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of
the System shall be surrendered to the District upon the entry
of an order of the court to that effect. Upon any subsequent
Event of Default, any holder of the Bonds, shall have the same
right to secure the further appointment of a receiver.

Such receiver, in the performance of the powers
hereinabove conferred, shall be under the direction and
supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and
may be removed thereby and a successor receiver appointed at
the direction of such court. WNothing herein contained shall
limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold
and operate the System in the name of the District and for the
joint protection and benefit of the District and first the
holders of the Series A Bond and second the holders of the
Series B Bond. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind
or character belonging or pertaining to the System, but the
authority of such receiver sghall be limited to the possession,
operation and maintenance of the System and the collection of
rates and charges related to the services now provided by the
System for the sole purpose of the protection of both the
District and first the holders of the Series A Rond and second
the holders of the Series B Bond, and the curing and making
good of any default under the provisions of this Resolution,
and the title to and ownership of the System shall remain in
the District, and no court shall have any jurisdiction to enter
any order or decree permitting or requiring such receiver to
sell, mortgage or otherwise dispose of any assets of the System.

Section 7.04. Restoration of District and Holder of
the Bonds. 1In case any holder of the Bonds shall have
proceeded to enforce any right under this Resolution by the
appointment of a receiver or otherwise, and such proceedings
shall have been discontinued or abandoned for any reason, or
shall have been determined adversely to the claims of such
holder of the Bonds, then and in every such case the District
andé such holder shall be restored to their former positions and
rights hereunder, and all rights and remedies of such holder of
the Bonds, shall continue as if no such proceedings had been
taken, subject to such adverse determination as the court in
such proceedings shall have made.

-46-



ARTICLE VIII

REGISTRAR; PAYING AGENT

Section 8.01, Appointment of Registrar. The
Registrar and the Paying Agent of the Bonds shall be appuvinted
by the enactment of a Supplemental Resolution hereto.

ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE

Section 9.01. Defeasance of Series A Bond. If the
District shall pay or cause to be paid, or there shall
otherwise be paid, to the holder of the Series 2 Bond, the
principal of, premium, if any, and interest, if any, due or to
become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then with respect to the Series
A Bond only, the pledge of Net Revenues and other moneys and
securities pledged hereunder, and all covenants, agreements and
other obligations of the District on behalf of the holder of
the Series A Bond, made hereunder, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds, for the payment of which either moneys in an
amount which shall be sufficient, or Government Obligations the
principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with
the Paying Agent at the same or earlier time, shall be
sufficient, to pay as and when due the respective principal of,
premium, if any, and interest on such Series A Bond, shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this Section. Prior to the
maturity thereof, the Series A Bond shall be deemed to have
been paid within the meaning and with the effect expressed in
the first paragraph of this Section if there shall have been
deposited with the Bond Commission either moneys in an amount
which shall be sufficient, or Government Obligations the
principal of and the interest on which, when due, without
reinvestment, will provide moneys which, together with the
moneys, if any, deposited with the Bond Commission at the same
or earlier time will be sufficient, to pay when due the
principal of, premium, if any, and interest, if any, due and to
become due on the Series A Bond, on and prior to the maturity
date thereof. Neither Government Obligations nor moneys
deposited with the Bond Commission pursuant to this Section,
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nor principal or interest payments on any such Government
Obligations, shall be withdrawn or used for any purpose other
than, and shall be held in trust for, the payment of the
principal of, premium, if any, and interest, if any, on the
Series A Bond; provided, that any cash received from such
principal or interest payments on such Government Obligations
deposited with the Bond Commission if not then needed for such
purpose, to the extent practicable shall be reinvested in
Government Obligations maturing at times and in amounts
sufficient to pay when due the principal of, premium, if any,
and interest, if any, to become due on the Series A Bond, on
and prior to the maturity dates thereof and interest earned
from such reinvestments shall be paid over to the District as
received by the Bond Commission or its agent, free and clear of
any trust, lien or pledge,

Section 9.02. Defeasance of Series B Bond. If the
District shall pay or cause to be paid, or there shall
otherwise be paid, to the respective holder of the Series B
Bond, the principal of and premium, if any, due or to become
due thereon, at the times and in the manner stipulated therein
and in this Resolution, then with respect to the Series B Bond
only, the pledge of Net Revenues and other moneys and
securities pledged hereunder, and all covenants, agreements and
other obligations of the District on behalf of the holders of
the Series B Bond, made hereunder, shall thereupon cease,
terminate and become void and be discharged and satisfied.

Bonds, for the payment of which either moneysg in an
amount which shall be sufficient, or Government Obligations the
principal of and the interest on which, when due, will provide
moneys which, together with the moneys, if any, deposited with
the Paying Agent at the same or earlier time, shall be
sufficient, to pay as and when due the respective principal of
and premium, if any, on such Series B Bond, shall be deemed to
have been paid within the meaning and with the effect expressed
in the first paragraph of this Section. Prior to the maturity
thereof, the Series B Bond shall be deemed to have been paid
within the meaning and with the effect expressed in the first
paragraph of this Section if there shall have been deposited
with the Bond Commission either moneys in an amount which shall
be sufficient, or Government Obligations the principal of and
the interest on which, when due, without reinvestment, will
provide moneys which, together with the moneys, if any,
deposited with the Bond Commission at the same or earlier time
will be sufficient, to pay when due the principal of and
premium, if any, due and to become due on the Series B Bond, on
and prior to the maturity date thereof. Neither Government
Obligations nor moneys deposited with the Bond Commission
pursuant to this Section, nor principal or interest payments on
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any such Government Obligations, shall be withdrawn or used for
any purpose other than, and shall be held in trust for, the
payment of the principal of and premium, if any, on the Series
B Bond; provided, that any cash received from such principal or
interest payments on such Government Obligations deposited with
the Bond Commission if not then needed for such purpose, to the
extent practicable shall be reinvested in Government
Obligations maturing at times and in amounts sufficient to pay
when due the principal of and premium, if any, to become due on
the Series B Bond, on and prior to the maturity dates thereof
and interest earned from such reinvestments shall be paid over
to the Dbistrict as received by the Bond Commission or jits
agent, free and clear of any trust, lien or pledge.

ARTICLE X

MISCELLANEQUS

Section 10.01. Amendment of Resolution. No amendment
or modification to this Resolution or to any Supplemental
Resolution which is materially adverse to the holder of any
Bond may be made without the prior written consents, filed with
the Secretary of the Board before any such modification or
amendment may be made, of the holders of sixty percent in
aggregate principal amount of the Bonds then Outstanding. No
such modification or amendment shall extend the maturity of or
reduce the interest rate on, or otherwise alter the terms of
payment of the principal of, premium, if any, or interest on
any Bond, without the express written consent of the holder of
such Bond, nor reduce the percentage of Bonds required for
consent to any such modification or amendment., Notwithstanding
the foregoing, this Resolution may be amended without the
consent of any holders of the Bonds as may be necessary to
assure compliance with Section 148(f) of the Code relating to
rebate requirements or otherwise as may be necessary to assure
the exclusion from gross income for Federal income taxation of
interest on the Bonds,

Section 10.02. Evidence of Signatures of Holders and
Ownership of Bonds. Any request, consent, revocation oOf
consent or other instrument which this Resolution may require
or permit to be signed and executed by the holder of any Bonds,
may be in one or more instruments of similar tenor, and shall
be signed or executed by such holders in person or by their
attorneys duly authorized in writing. Proof of the execution
of any such instrument, or of an instrument appointing or
authorizing any such attorney, shall be sufficient for any
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purpose of this Resolution if made in the following manner, or
in any other manner satisfactory to the District or the
Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it
deems the same desirable,

a. The fact and date of the execution by any
holder or his attorney of any such instrument may be proved (i)
by the certificate of a notary public or other officer
auvthorized to take acknowledgements of deeds to be recorded in
the jurisdiction in which he purports to act that the person
signing such instrument acknowledged to him the execution
thereof, or by the affidavit of a witness of such execution,
duly sworn before such a notary public or other officer, or
(ii) by the certificate, which need not be acknowledged or
verified, of an officer of a bank, trust company or financial
firm or corporation satisfactory to the District or the
Registrar, as the case may be, that the person signing such
instrument acknowledged to such bank, trust company, firm or
corporation the execution thereof,

B. The authority of a person or persons to
execute any such instrument on behalf of a corporate holder of
any Bonds may be established without further proof if such
instrument is signed by a person purporting to be the president
Oor treasurer or a vice-president or an assistant treasurer of
such corporation with a corporate seal affixed and attested by
& person purporting to be its secretary or assistant secretary.

C. The amount of Bonds held by a person
executing any instrument as a holder of any Bonds, the date of
his holding such Bonds, and the numbers and other
identification thereof, shall be confirmed by the Register.

Any request, consent or other instrument executed by
the holder of any Bond shall binéd all future holders and owners
of any Bond, in respect to anything done or suffered to be done
hereunder by the District or the Registrar in accordance
therewith.

Section 10.03. Preservation and Inspection of
Documents. To the extent allowed under law, all reports,
certificates, statements and other documents received by the
Registrar under the provisions of this Resolution shall be
retained in its possession and shall be available at all
reasonable times for the inspection of the Dbistrict, the
holders of any Bonds, their agents and representatives, but, at
the election of the Registrar, any such reports, certificates,
statements or other documents may be destroyed or otherwise
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disposed of at any time after such date as the pledge created
by this Resolution shall be discharged as provided in Article
IX.

Section 10.04. Cancellation of the Bonds. All Bonds
purchased or paid and surrendered to the District shall be
cancelled and delivered to the Registrar, or if surrendered to
the Registrar, shall be cancelled by it. No such cancelled
Bonds shall be deemed Outstanding under this Resolution, and no
Bonds shall be issued in lieu thereof. All such Bonds shall be
cancelled and upon order of the District shall be destroyed,
and a certificate evidencing such destruction shall be
delivered to the District.

Section 10,05, Failure To Present Bonds. Anything in
this Resolution to the contrary notwithstanding, any moneys
held by the Bond Commission in trust for the payment and
discharge of any of the Bonds which remain unclaimed for one
yvear after the date on which such Bonds have become due and
payable, whether by maturity or upon call for redemption, shall
at the written reguest of the District be paid by the Bond
Commission to the District as its absolute property and free
from trust, subject to applicable law on escheat, and the Bond
Commission thereupon shall be released and discharged with
respect thereto, and the holders of such Bonds shall lock only
to the District for the payment of such Bonds; provided,
however, that before making any such payment to the District,
at the request of the Bond Commission the Registrar shall send
to the holder by certified mail, at the address listed on the
Register, a notice that such moneys remain unclaimed and that
after a date stated in the notice, which date shall be not less
than 30 days after the date on which such notice is mailed, the
balance of such moneys then unclaimed will be returnedé to the
District.

Section 10.06. Notices, Demands and Reguests. Unless
otherwise expressly provided, all notices, demands and requests
to be given or made hereunder to or by the District, the
Registrar or the Depository Bank shall be in writing and shall
be properly made if sent by United States mail, postage
prepaid, and addressed as follows or if hand-delivered to the
individual to whom such notice, demand or request is required
to be directed as indicated below:

A. The District:

Lubeck Public Service District

Post Office Box 700

Washington, West Virginia 26181

Attention: Chairman of the Public
Service Board; and to
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B. Registrar - as shall be set out in
"the Supplemental Resolution

C. Depository Bank:

One Valley Bank, National Association
Post Office Box 1793
Charleston, West Virginia 25362

D. Authority:

West Virginia Water Development Authority
1201 Dunbar Avenue
bunbar, West Virginia 25064

Any party listed above may change the address given for it at
any time upon written notice thereof sent by United States
mail, postage prepaid, to the other parties.

Section 10.07. Conflicting Provisions Repealed. All
orders or resolutions and or parts thereof in conflict with the
provisions of this Resolution are to the extent of such
conflict hereby repealed.

Section 10.08. No Personal Liability. No member of
the Board of the District or official or employee of either
shall be individually or personally liable for the payment of
the principal of, premium, if any, or interest on any Bond, as
the case may be, but nothing herein contained shall relieve any
such member, official or employee of any duty provided by law
or this Resolution.

Section 10.09. Law Applicable, The laws of the State
shall govern the construction of this Resclution and all Bonds
issued hereunder.

Section 10.10. Parties Interested Herein, Nothing in
this Resolution expressed or implied is intended or shall be
construed to confer upon, or give to, any person or
corporation, other than the District, the Registrar, the Paying
Agent, the Bond Commission, the Depository Bank, the holders of
the Bonds, and the Authority, any right, remedy or claim under
or by reason of this Resolution. All the covenants,
stipulations, promises and agreements contained in this
Resolution by and on behalf of the District shall be for the
sole and exclusive benefit of the District, the Registrar, the
Paying Agent, the Bond Commission, the Depository Bank, the
holders of the Bonds, and the Authority.
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Section 10.11. Severability of Invalid Provisjons.
1f any section, paragraph, clause oOr provision of this
Resolution shall be held invalid, such invalidity shall not
affect any of the remaining provisions of this Resolution.

Section 10.12. Table of Contents and Headings. The
Table of Contents and headings of the articles and sections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 10.13. Effective Date. This Resolution shall
take effect immediately upon adoption.

Adopted this 28th day of March, 1990.

LUBECK PUBLIC SERVICE DISTRICT,

Y o St

Chairma(B

6804P
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EXHIBIT A

[Description of the Project]

The public service properties to be constructed will
consist of a 2.4 million gallon per day water treatment plant,
two water supply wells, equipment of six water supply wells, a
200,000 gallon water storage tank, a 200 gallon per minute
booster station, 6,600 feet of water main and other
appurtenances within the territorial boundaries of the
District. The properties will be located in Lubeck Magisterial
District of Wood County, West Virginia.



EXHIBIT B
[FORM OF SERIES A BOND]
No. R-1 $
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA

LUBECK PUBLIC SERVICE DISTRICT
WATER SYSTEM REVENUE BOND, SERIES A

Original
Issuance Interest
Date Rate Bond Date

Registered Owner: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
Principal Sum: ‘

LUBECK PUBLIC SERVICE DISTRICT, a public service
district organized and existing under the laws of the State of
West Virginia (the "District"), for value received, hereby
promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, the Principal Sum specified
ahove to the Registered Owner named above or registered assigns
{the "Registered Owner"), in the following principal
installments on of each of the following years:

Year Principal Installment Year Principal Installment

[TO BE INSERTED]

The District further hereby promises solely from such
special funds also to pay interest on the outstanding principal
balance of this Series A Bond from the Bond Date specified
above at the Interest Rate per annum specified above
semiannually, on the first day of and the first day
of in each year, beginning

The principal of this Series A Bond, and the premium
hereon, if any, are payabkle in any coin or currency which, on
the date of payment thereof, is legal tender for the payment of
public and private debts under the laws of the United States of
America at the office of the West Virginia Municipal Bond
Commission as paying agent (the "Paying Agent"). Interest will
be paid to the registered owner as of the close of business on
the Record bate for such interest payment, which shall be the
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fifteenth day (whether or not a business day) of the calendar
month next preceding such interest payment date. Interest
shall be paid by check or draft mailed to the address of such
Registered Owner at the address as it appears on the books of
the as Registrar (the "Bond
Register™), or by such other method as shall be mutually
agreeable as long as the Authority is the Registered Owner
hereof,

This Series A Bond is the duly authorized Series A
Bond (herein referred to as the "Series A Bond") issuable under
the Bond Resolution of the District, and pursuant to which this
Series A Bond is issued, in the principal amount of $
and pursuant to which the Series B Bond in the principal amount
of § is issued, and is issued for the purpose of
assisting the District in the permanent financing of costs of
acquiring, constructing and installing water treatment, storage
and distribution facilities, capitalizing interest during the
construction period and for six months thereafter, funding a
debt service reserve account, and paying costs of issuance and
other costs incidental thereto and to the financing thereof
(the "Project"), located within the boundaries of Wood County,
West Virginia, all under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended {(the "Act"),
the Resolution duly enacted by the Public Service Boardé of the

District on the day of r 19, as
supplemented by a supplemental resolution duly enacted by the
Public Service Board of the District on the day of

r 19 {collectively, the "Resolution"), and is
subject to all the terms and conditions of the Resolution. The
Resolution provides for the issuance of additional bonds under
certain conditions, which bonds would be entitled to be paid
and secured egqually and ratably from and by the funds and
revenues and other security provided for the Series A Bond
under the Resolution,

This Series A Bond may be redeemed prior to its stated
date of maturity in whole or in part, but only with the express
written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with the
Loan Agreement between the District and the Authority executed
by the District on r 19__, as supplemented and amended.

This Series A Bond is issued contemporaneously with
the Water System Revenue Bond Series B of the District (the
"Series B Bond"), issued in the aggregate principal amount of

r Which Series B Bond is junior and subordinate with
respect to liens and sources of security for payment to the
Series A Bond.



This Series A Bond and the interest thereon are
payable only from and are secured by a first lien on and pledge
of the Net Revenues derived from the System, all funds in the
Series A Sinking Fund, established under the Resolution, and
the unexpended proceeds of the Series A Bond, and the District
hereby and in the Resolution pledges such Net Revenues and
funds to such payment, and the Net Revenues of the System shall
be set aside as a special fund hereby pledged for such
purpose. Such Net Revenues shall be sufficient to pay the
principal of, premium, if any, and interest on all bonds issued
pursuant to the Resolution and which shall be set aside as a
special fund hereby pledged for such purpose. This Series A
Bond does not constitute a corporate indebtedness of the
District within the meaning of any statutory or constitutional
limitation, nor shall the District be obligated to pay the same
or the interest hereon except from the special fund provided
from the Net Revenues of the System, all moneys in the Series A
Bond Reserve Account and unexpended Series A Bond proceeds.
Under the Resclution, the District has covenanted and agreed to
fix, establish and maintain just and equitable rates and
charges for the use of the System and the services rendered
thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses
of cperation, repair and maintenance of the System, ané to
leave a balance each year equal to at least one hundreé fifteen
percent (115%) of the amount required to pay the maximum amount
due in any year of principal of and interest on the Series A
Bond, the Series B Bond, and all other obligations secured by
or payable from such revenues prior to or on a parity with the
Series A Bond or the Series R Bond, provided however, that as
long as there exists in the Series A Bond Regerve Account an
amount at least equal to the maximum amount of principal and
interest which will become due on the Series A Bond in the then
current or any succeeding year, and in the respective reserve
accounts established for the Series B Bond and any other
obligations outstanding prior to or on a parity with the Series
A Bond or the Series B Bond, an amount at least egqual to the
respective reguirement therefor, such percentage may be reduced
to one hundred ten percent (110%). The District has entered
into certain further covenants with the Registered Owner of
this Series A Bond, for the terms of which reference is made to
the Resolution., Remedies provided the Registered Owner of this
Series A Bond are exclusively as provided in the Resolution, to
which reference is here made for a detailed description
thereof. Subject to the registration requirements set forth
herein, this Bond is transferrable, as provided in the
Resolution, only upon the books of

, as registrar (the
"Registrar™) by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Series A Bond
together with a written instrument of transfer satisfactory to
the Registrar duly executed by the Registered Owner or its
attorney duly authorized in writing.
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All moneys received from the sale of the Series A Bond
shall be applied solely to pay Costs of the Project as provided
in the Resolution, and there shall be, and hereby is, created
and granted a lien upon such moneys, until so applied, in favor
of the Registered Owner of the Series A Bond.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, to happen and to
be performed precedent to and in the issuance of this Series a
Bond have existed, have happened and have been performed in due
time, form and manner as required by law, and that the amount
of this Series A Bond, together with all other obligations of
the District, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia, and
that a sufficient amount of the revenues of the System has been
pledged to and will be set aside into the special funds by the
District for the prompt payment of the principal of, premium,
if any, and interest on the Series A Bond.

This Series A Bond, under the provisions of the Act,
is, and has all the gqualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only by transfer of
registration hereof with the Registrar.

This Series A Bond shall not be entitled to any
benefit under the Resolution, or become valid or obligatory for
any purpose, until the Certificate of Authentication and
Registration hereon shall have been manually signed by the
Registrar.

211 provisions of the Resolution and the statutes
under which this Series A Bond is issued shall be deemed to be
a part of the contract evidenced by this Series A Bond to the
same extent as if written fully herein.

IN WITNESS WHERECF, in the manner provided in the
RPesolution, The District has caused this Series A Bond to be
signed by ; the Chairman of its Public
Service Board, and the seal of the District to be impressed
hereon and attested by the Secretary, and has caused this
Series A Bond to be dated as of the Bond Date shown above.

[SEAL]

Chairman Public Service Board

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Bond is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the
name set forth above on the date set forth below.

As Registrar

Date: By: ’
Its Authorized Officer

ASSIGNMENT

For value received, the undersigned Registered Owner
do(es) hereby sell, assign and transfer unto

(name, address and social security number or other identifying
number of assignee) the within Bond and hereby irrevocably
constitute(s) and appoint(s) to
transfer the Bond on the books kept for registration of the
within Bond with full power of substitution in the premises.

Date:

Registered Owner

Signature Guaranteed:

Notice: The Assignor's signature to this Assignment
must correspond with the name as it appears upon the face of
this Bond in every particular, without alteration or any change
whatsocever.



EXHIBIT C
[FORM OF SERIES B BOND])

No. R-1 $

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LUBECK PUBLIC SERVICE DISTRICT
WATER SYSTEM REVENUE BOND, SERIES B

Criginal
Issuance Interest
Date Rate Bond Date

0.00%

Registered Owner: WEST VIRGINIA WATER DEVELOPMENT AUTHORITY
Principal Sum:

LUBECK PUBLIC SERVICE DISTRICT, a public service
district organized and existing under the laws of the State of
West Virginia (the "District®™), for value received, hereby
promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, the Principal Sum specified
above without interest to the Registered Owner named above or
registered assigns (the "Registered Owner™), in the following
principal installments on of each of the following
years:

Year Principal Maturing Year Principal Maturing

[TO BE INSERTED]

The principal of this Series B Bond, and the premium
hereon, if any, are payable in any coin or currency which, on
the date of payment thereof, is legal tender for the payment of
public and private debts under the laws of the United States of
America at the office of the West Virginia Municipal Bond
Commission as paying agent (the "Paying Agent").

This Series B Bond is the duly authorized Series B
Bond (herein referred to as the "Series B Bond") issuable under
the Resolution of the District, and pursuant to which this
Series B Bond is issued, in the principal amount of $
and pursuant to which the Series A Bond in the principal amount
of § (the "Series A Bond") is issued, and is issued for
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the purpose of assisting the District in the permanent
financing of costs of acquiring, constructing and installing
water treatment, storage and distribution facilities, funding a
debt service reserve account, and paying costs of issuance and
other costs incidental thereto and to the financing thereof
(the "Project"), located within the boundaries of Wood County,
West Virginia. This Series B Bond is issued under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended (the "Act"), the Resclution duly enacted by the
Public Service Board of the District on the day

of r 19__, as supplemented by supplemental
resolution duly enacted by the Public Service Board of the
District of the day of r 19 (collectively,
the "Resolution"), and is subject to all the terms and
conditions of the Resolution. The Resolution provides for the
issuance of additional bonds under certain conditions, which
bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Series B Bond under the Rescluticn.

This Series B Bond may be redeemed prior to its stated
date of maturity in whole or in part, but only with the express
written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with the
Supplemental Loan Adreement between the District and the
Authority executed by the District on ¢+ 19__, as
supplemented and amended,

This Series B Bond is pavyable only from and is secured
by a second lien on and pledge of the Net Revenues derived from
the System after there has first been paid from such Net
Revenues all paymente then due and owing on account of the
Series A Bond herein described, moneys in the Series B Bond
Reserve Account created under this Resolution, and the
unexpended preoceeds of the Series B Bond. Such Net Revenues
shall be sufficient to pay the principal of, premium, if any,
and interest, if any, on all bonds issued pursuant to the
Resolution and which shall be set aside as a special fund
hereby pledged for such purpose. This Series B Bond does not
constitute a corporate indebtedness of the District within the
meaning of any statutory or constitutional limitation, nor
shall the District be obligated to pay the same except from the
special fund provided from the Net Revenues of the System, all
moneys in the Series B Bond Reserve Account and unexpended
Series B Rond proceeds. Under the Resolution, the District has
covenanted and agreed to fix, establish and maintain just and
eguitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
gystem, and to leave a balance each year equal to at least one
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hundred fifteen percent (115%) of the amount required to pay
the maximum amount due in any year of principal of and
interest, if any, on the Series B Bond, the Series A Bond, and
2ll other obligations secured by or pavable from such revenues
prior to or on a parity with the Series A Bond or the Series B
Bond, provided however, that as long as there exists in the
Series B Bond Reserve Account an amount at least equal to the
maximum amount of principal which will become due on the Series
B Bond in the then currrent or any succeeding year, and in the
respective reserve accounts established for the Series A Bond
and any other obligations outstanding prior to or on a parity
with the Series A Bond or the Series B Bond, an amount at least
egual to the respective requirements therefor, such percentage
may be reduced to one hundred ten percent (110%)}., The District
has entered into certain further covenants with the Registered
Owners of the Series B Bond, for the terms of which reference
is made to the Resolution. Remedies provided to the Registered
Owners of the Series B Bond are exclusively as provided in the
Resolution, to which reference is here made for a detailed
description thereof. Subject to the registration reguirements
set forth herein, this Series B Bond is transferrable, as
provided in the Resolution, only upon the books of

; as registrar
(the "Registrar"™) by the Registered Owner, or by its attorney
duly authorized in writing, upon the surrender of the Series B
Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the Registered
Owner or its attorney duly authorized in writing.

All moneys received from the sale of the Series B
Bond, after reimbursement and repayment of all amounts advanced
for preliminary expenses as provided by law, shall be applied
solely to pay the Costs of the Project described in the
Resolution, and there shall be, and hereby is, created and
granted a lien upon such moneys, until so applied, in favor of
the Registered Owners of the Series B Bond, which lien is
subordinate to the lien in favor of the Registered Owner of the
Series A Bond.

THIS SERIES B BOND IS JUNIOR AND SUBORDINATE WITH
RESPECT TO LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR
PAYMENT TO THE OUTSTANDING SERIES A BOND ISSUED CONCURRENTLY
HEREWITH IN THE AGGREGATE PRINCIPAL AMOUNT OF §
DESCRIBED IN THE RESOLUTION.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, toc happen and to
be performed precedent to and in the issuance cf this Series B
Bond have existed, have happened and have been performed in due
time, form and manner as regquired by law, and that the amount
of this Series R Bond, together with all other obligations of
the District, does not exceed any limit prescribed by the
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Constitution or statutes of the State of West Virginia, and
that a sufficient amount of the revenues of the System has been
pledged to and will be set aside into the special funds by the
District for the prompt payment of the principal of and
premium, if any, on this Series B Bond.

This Series B Bond, under the provisions of the Act,
is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only by transfer of
registration hereof with the Registrar.

This Series B Bond shall not be entitled to any
benefit under the Resolution, or become valid or obligatory for
any purpose, until the Certificate of Authentication and
Registration hereon shall have been manually signed by the
Registrar,

All provisions of the Resolution and the statutes
under which this Series B Bond is issued shall be deemed to be
a part of the contract evidenced by this Series B Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, in the manner provided in the
Resclution, The District has caused this Series B Bond to be
signed by r the Chairman of its Public Service
Board, and the seal of the District to be impressed hereon and
attested by the Secretary, and has caused this Series B Bond to
be dated as of the Bond Date shown above.

[SEAL]

Chairman Public Service Board

ATTEST:

Secretary






CERTIFICATE OF AUTHENTICATION
AND REGISTRATION

This Bond is one of the Bonds described in the
within-mentioned Resolution and has been duly registered in the
name set forth above on the date set forth below.

As Registrar

Date: By:
Its Authorized Officer

ASSIGNMENT

For value received, the undersigned Registered Owner
do(es) hereby sell, assign and transfer unto

(name, address and social security number or other identifying
number of assignee) the within Bond and hereby irrevocably
constitute(s) and appoint(s) to
transfer the Bond on the books kept for registration of the
within Bond with full power of substitution in the premises.

Date:

Registered QOwner

Signature Guaranteed:

Notice: The Assignor's signature to this Assignment
must correspond with the name as it appears upon the face of
this Bond in every particular, without alteration or any change
whatsoever,



EXHIBIT D

LOAN AGREEMENT

See Transcript Item # 9.



EXHIBIT E

SUPPLEMENTAL LOAN AGREEMENT

See Transcript Item # 10,






LUBECK PUBLIC SERVICE DISTRICT
WATER SYSTEM REVENUE BONDS
SERIES A AND SERIES B

FIRST SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY, INTEREST
RATE, PRINCIPAL PREPAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE WATER SYSTEM REVENUE
BONDS SERIES A AND SERIES B OF LUBECK PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING THE
SALE AND DELIVERY OF THE BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK:
APPROVING AND ADOPTING THE RATES AND CHARGES AS
ESTABLISHED BY THE WEST VIRGINIA PUBLIC SERVICE
COMMISSION IN THE ORDER GRANTING THE DISTRICT A
CERTIFICATE OF CONVENIENCE AND NECESSITY; AND
MAKING OTHER PROVISIONS AS TO THE SERIES A AND
SERIES B BONDS.

WHEREAS, the public service board (the "Board") of Lubeck
Public Service District (the "District"), has duly and officially
adopted a bond resolution, effective March 28, 1990 (the
"Resolution"), entitled:

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF a WATER TREATMENT PLANT AND AN
EXTENSION TO THE EXISTING WATERWORKS SYSTEM IN
THE LUBECK PUBLIC SERVICE DISTRICT, WOOD
COUNTY, WEST VIRGINIA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF, THROUGH
THE ISSUANCE BY THE LUBECK PUBLIC SERVICE
DISTRICT OF NOT MORE THAN $3,285,500 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER SYSTEM
REVENUE BONDS, SFRIES A AND SERIES B; PROVIDING
FOR THE RIGETS AND REMEDIES OF AND SECURITY FOR
THE HOLDERS OF SUCH WATER SYSTEM REVENUE BONDS;
AUTHORIZING THE SALE OF SUCH WATER SYSTEM
REVENUE BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY BY SUPPLEMENTAL
RESOLUTION; APPROVING AND RATIFYING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TC SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.



WHEREAS, the Resolution provides for the issuance of the
Water System Revenue Bonds Series A and Series B of the District
(the "Bonds™), in a principal amount not to exceed $3,285,500 and
has authorized the execution and delivery of a Loan Agreement and
a Supplemental Loan Agreement relating to the Bonds each executed
by the District on February 7, 1990, by and between the District
and West Virginia Water Development Authority (the "Authority"),
all in accordance with Chapter 16, Article 13A of the Code of West
Virginia of 1931, as amended (the "Act"): and in the Resolution it
is provided that the exact principal amount, maturity date,
interest rate, interest and principal prepayment schedule, sale
price and other terms of the Bonds may be established by a
supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds and to the Project be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement and the Supplemental Loan
Agreement; and

WHEREAS, the Board deems it essential and desirable that
this supplemental resolution (the "Supplemental Resolution") be
adopted, that the exact principal amount, the price, the maturity
date, the redemption provision, the interest rate and the interest
and principal payment dates of the Ronds be fixed hereby in the
manner stated herein, and that other matters relating to the Bonds
and to the Project be herein provided for:

NOW, THEREFORE, BE IT RESOLVED RY THE BOARD OF LURECK
PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resclution and the Act, this
Supplemental Resolution is adopted and there are hereby authorized
and ordered to be issued:

a. The Series A Bond designated R~ shall be issued in
the form of 2 single kond in typewritten form fully registered to
the West Virginia Water Development Authority, in the denomination
of $3,139,013.00, with interest thereon at the rate of 7,85% per
annum payable semi-~annually on October 1 angd April 1, first
interest payable on October 1, 1990, representing the aggregate
principal amount of the Series A Bond issue and shall mature in
principal installments on October 1 of each year as follows:

Year Installment Interest Rate
1991 $ 13,648.00 7.85%
1992 14,720.00 7.85%
1993 15,876.00 7.85%
1994 17,122.00 7.85%
1995 18,466,00 7.85%
1996 19,915,00 7.85%
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Year Installment Interest Rate

1997 21,479.00 7.85%
1998 23,165,00 7.85%
1999 24,983.00 7.85%
2000 26,945.00 7.85%
2001 29,060.00 7.85%
2002 31,341.00 7.85%
2003 33,801.00 7.85%
2004 36,455.00 7.85%
2005 39,316.00 7.85%
2006 42,403.00 7.85%
2007 45,731.00 7.85%
2008 49,321.00 7.85%
2009 53,193.00 7.85%
2010 57,368.00 7.85%
2011 61,872.,00 7.85%
2012 66,729.00 7.85%
2013 71,967.00 7.85%
2014 77,616.00 7.85%
2015 83,709.00 7.85%
2016 90,280.00 7.85%
2017 97,367.00 7.85%
2018 105,011.00 7.85%
2019 113,254.00 7.85%
2020 122,144.00 7.85%
2021 131,733.00 7.85%
2022 142,074.00 7.85%
2023 153,227.00 7.85%
2024 165,255,00 7.85%
2025 178,228.00 7.85%
2026 192,218.00 7.85%
2027 207,308.00 7.85%
2028 223,581.00 7.85%
2029 241,132.00 7.85%

b. The Series B Bond designated R-1 shall be issued in
the form of single Bond in typewritten form, fully registered to
the West Virginia Water Development Authority, in the denomination
of $146,487.00, without interest, representing the aggregate
principal amount of the Series B Bond issue, and shall mature in
principal installments on October 1, of each year after date as
follows:

Year Installment
1991 $32,755.96
1992 3,756.08
1993 3,756.,08
19%4 3,756,08
1995 3,756.08
15896 3,756.08
1997 3,756.08
1998 3,756.08



Year Installment

1399 3,756.08
2000 3,756.08
2001 3,756.08
2002 3,756.08
2003 3,756.08
2004 3,756.08
2005 3,756.08
2006 3,756.08
2007 3,756.08
2008 3,756.08
2009 3,756.08
2010 3,756.08
2011 3,756.08
2012 3,756.08
2013 3,756.08
2014 3,756.08
2015 3,756.08
2016 3,756.08
2017 3,756.08
2018 3,756.08
2019 3,756.08
2020 3,756.08
2021 3,756.08
2022 3,756.08
2023 3,756.08
2024 3,756.08
2025 3,756.08
2026 3,756.08
2027 3,756.08
2028 3,756.08
2029 3,756.08

¢. The Bonds shall be subject to redemption prior to
maturity to the extent, under the conditions and subject to the
limitations set forth in the Loan Agreement and Supplemental Loan
Agreement.

Section 2. The District hereby approves the sale of the
Series A BRond and the Series B Bond to the Authority at the par
value thereof,

Section 3. The District does hereby appoint and
designate One Valley Bank, National Association, Charleston, West
Virginia, as Registrar for the Bonds, and does approve and accept
the Registrar's Agreement to be dated the date of delivery of the
Bonds, by and between the District and the Registrar in
substantially the form attached hereto, and the execution and
delivery by the Chairman of the Registrar's Agreement, and the
performance of the obligations contained therein, on behalf of the
District are hereby authorized, approved and directed.
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Section 4. The District does hereby appoint and
designate the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 5, The District does hereby appoint and
designate One Valley Bank, National Association, a national
banking association, Charleston, West Virginia, as Depository Bank
under the Resolution.

Section 6. The District does hereby approve and adopt
the rates and charges as established by the West Virginia Public
Service Commission in the Order granting the District a
Certificate of Convenience and Necessity in Case No. 89-160-PWD~CN.

Section 7. Series A Bond proceeds in the amount of
$492,289 shall be deposited in the Bonds Capitalized Interest Fund
within the Series A Sinking Fund, as capitalized interest.

Section 8. Series A Bond proceeds in the amount of
$260,062 shall be deposited in the Series A Bond Reserve Account
within the Series A Sinking Fund.

Section 9., Series B Bond proceeds in the amount of
$3,756 shall be deposited in the Series B Bond Reserve Account
withir the Series B Sinking Fund.

Section 10. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other
documents and certificates reguired or desirable in connection
with the Bonds hereby and by the Resolution approved and provided
for, to the end that the Ronds may be delivered on or about April
2, 1990, to the Authority pursuant to the Loan Agreement and the
Supplemental Loan Agreement.

Section 11. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the District and will promote the health, welfare and
safety of the residents of the District,

Section 12. The District hereby determines that it is in
the best interest of the District to invest all moneys in the
funds and accounts established by the Resoclution according to the
letter of instructions of the District to be deliveregd at the
closing (the "Letter of Instructions™), and the District hereby
directs the Depository Bank and the Paying Agent to take such
actions as may be necessary to cause such moneys to be invested in
accordance therewith.

Section 13, The District hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
Forrowings of the District heretofore incurred for the purpose of
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temporarily financing a portion of the Costs of the Project,
including, but not limited to, any borrowings incurred for the
purpose of paying engineering or design costs.

Section 14. Pursuant to Section 148(£)(4){B)(iv) of the
Code, as amended, the District hereby covenants and agrees to use
not less than 75% of the net proceeds of the Series A Bond for
construction expenditures on the Project. The District reasonably
expects, as of the date hereof, to spend the net proceeds of the
Series A Bond for the governmental purposes of the issue as
foellows:

(i) not less than 10% within 6 months after the date of
issue of the Series A Bond;

(ii) not less than 45% within 12 months after the date of
issue of the Series A Bong;

(iii) not less than 75% within 18 months after the date of
issue of the Series A Bond;

(iv) not less than 100% within 24 months after the date
of issue of the Series A Bond, unless the District is
required to retain not more than 5% of the net proceeds of
the Series A Bond as reasonable retainage under its
construction contracts, in which case, said reasonable
retainage shall be expended within 36 months after the
date of issue of the Series A Bond.

As used in this Section 14 the term "net proceeds"” shall include
investment proceeds earned before the close of the preriods above
set out on the investment of the sale proceeds of the Series A
Bond.

In the event that the net proceeds of the Series A Bond are not
spent in the minimum percentages set out in this Section 14 within
the times set out herein, the District hereby elects, pursuant to
Section 148(£)(4)(B)(iv)(V) of the Code, to have the rebate
provisions of Section 148 of the Code applied to the Series A Bond
from its date of issue.

The District further elects, pursuant to Section 148(£)(4)y(BY(iv)(VI)
of the Code, to include within the term "net proceeds", as used in
this Section 14, investment earnings on the Series A Bond Reserve
Account.



Section 15. This Supplemental Resolution shall be
effective immediately upon adoption.

Adopted this 28th day of March, 1990,

LUBECK PUBLIC SERVICE DISTRICT

< Loar

James r Chairman

By: R{IM‘_‘Q’A
i} Smith
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WDA~5
(February 1990)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

LUBECK PUBLIC SERVICE DISTRICT
(Name of Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20, Article
5C, of the Code of West Virginia, 1931, as amended (the "Act"),
the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development
project at the location and as more particularly described and
set forth 1in the Application, as hereinafter defined (the
"Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “"Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a certain general revenue bond resolution
adopted by the Board of the Authority (the “General
Resolution”), as supplemented, subject to the Governmental
Agency's satisfaction of certain legal and other requirements
of the Authority's water development loan program {the
"Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definiti

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
“cost," governmental agency,” "water development project,"
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.2 *"Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued. :



1.7 "Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency 1in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which is to be paid in whole or in part with the net proceeds
0of the Local Bonds.

1.9 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.10 Additional terms and rhrases are defined in this
Loan Agreement as they are used.

ARTICLE 1I1I

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of
preparation by such Director), has been approved by the West
Virginia Department of Health and 1is consistent with the
Standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, is
doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers. .



2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably regquire in connection with the construction, acqui-
sition and installation of the Project and the administration
0of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall reguire that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed

-4



and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as
their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
s0 long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that «construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the ‘Project and operation,
maintenance and use of the System.



ARTICLE IIX

Conditions to Loan:

Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

{a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

{b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

{c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Loan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect the form of which certificate is attached hereto as
Exhibit A;

{d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local <c¢ounsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(f) The Governmental Agency shall have obtained

any and all approvals for the issuance o0of the Local Bonds
required by State law, and the Authority shall have received an
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opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;

(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges regquired by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and
charges is not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Agency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(h) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(i) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-~
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.



3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not 1less than ten (10)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as c¢lose as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for 1loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such 1l1loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by 1it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.
The Governmental Agency further specifically recognizes that
during the last 90 days of a period to originate Loans from its
water development revenue bond proceeds, the Authority may
execute Loan Agreements, commit moneys and close Local Bond
sales in such order and manner as it deems in the best interest
of the Program.

ARTICLE IV
Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
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action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain Provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, if the reserve account established for the
payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement") and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga~
tions;

(1ii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

{iv) That, except as otherwise reguired by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

{v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
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issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a 1lien on or payable from the
revenues of the System pricor to the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

{vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

{(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for
services rendered by the System, and shall also have, 1in the
event of a default in pay- ment of principal of or interest on
the Local Bonds, the right to obtain the appointment of a
receiver to administer the System or construction of the
Project, or both, as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System tc be audited by an
independent certified public accountant and sghall submit the
report of said audit to the Authority, which report shall
include a statement that the Governmental Agency 1is in
compliance with the terms and provisions of the Local Act and
this Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
for operation and maintenance of the System during the
succeeding fiscal year;
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(xiii) That, to the extent authorized by the
laws of the State and the rules andg regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental

Project {(including the repayment of any incidental interim
financing for non-construction costs) and/or {b) be used to pay

such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner of the Local Bonds shall have a
lien as provided herein;

{(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement;

(xvi) That, unless it qualifies for an
exception to the pProvisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information
requested by the Authority; and

(2xvii) That the Governmental Agency shall take
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds.

ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto ag Exhibit B.
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4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. in no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
water development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.

4.7 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of
the issuance of the Authority's bonds.

4.8 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
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of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not be based upon  or result in any benefit to the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authpority

5.1 The Governmental Agency hereby irrevocably cove-
nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b){(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System,
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regulations of the Authority. Also at the option
of the Authority, the Governmental Agency may 1issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority’'s
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

-1l4-



6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as requireqd,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
Prepared by or on behalf of the Governmental Agency to be
monitored or cause the rebate calculations for the Governmental
Agency to be prepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
Oother obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
Otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition andg
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VI
Miscellanegus
7.1 Additional definitions, additional terms and

of the Governmental Agency are set forth in Schedule Z attached
hereto and incorporated herein by reference, with the Same
effect as if contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment by the Authority as soon as practicable after the Date of
Loan Closing is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified copy of which official action shall be
submitted to the Authority,

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining pProvisions of this Loan Agreement, and this
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Loan Agreement shall be construed and enforced as 1if such
invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all pur-
poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
L.oan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof,.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the Governmental
Agency has failed to deliver the Local Bonds to the Authority;

(1i) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
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authorized officers of

Authority.

as

(SEAL)

(SEAL)

Attest:

AL 800 A e

Secretary—Treasurer

the date executed below by the

LUBECK PUBLIC SERVICE DISTRICT
[Proper Name of Governmental
Agency]

’

By

kAMLAJ .
Its (ftha1rman, Public Service Board

Date: February 7, 1990

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

or el g ok

Director
March 28, 1990

Date:

—17-~






WDA-5%
{March 1988)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $3,139,013.00

Purchase Price of Local Bonds $3,139,013.00

October 1 in each year, beginning with the first semiannual
interest Payment date after delivery of the Local Bonds to the
Authority, untii the Local Bonds are paid in full, at the rate
of 7.85 % per annum. Principal of the Local Bonds isg payable
On October 1 in each Year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
8reée on a parity as to source of ang security for payment with
the tollowing obligations:

As of the date of the Loan Agreement, the Local Bonds
ére subordinate as to source of and Security for payment to the
following obligations:






Lubeck Public Service District
Debt Service Schedule

Anslysis of Borrewing from Series 1989 B Poot

39 Principal Payments

Ciosing Date: G2-Apr-90
Date Coupon
01-0ct-90
C1-0ct-91 7.85%
01-0ct-92 7.85%
01-0ct-93 7.85%
01-0ct-94 7.85%
01-0ct-95 7.85%
01-0ct-96 7.85%
01-0ct-97 7.85%
01-0¢t-98 7.85%
01-0ct-99 7.85%
01-Cct-2000 7.85%
01-0ct-2001 7.85%
01-0ct-2002 7.85%
01-Cet-2003 7.85%
01-0ct-2004 7.85%
01-0ct-2005 7.85%
01-0ct-2006 7.85%
01-0ct-2007 7.85%
0t-0ct-2008 7.85%
01-0ct-2009 7.85%
01-0ct-2010 7.85%
0%-0ct-2011 7.85%
01-0ct-2012 7.85%
01-0ct-2013 7.85%
01-0ct-2014 7.85%
01-0ct-2015 7.85%
01-0ct-2016 7.85%
01-0ct-2017 7.85%
01-0ct-2018 7.85%
C1-0ct-2019 7.85%
01-0ct-2020 7.85%
01-0ct-2021 7.85%
01-0ct-2022 7.85%
01-0ct-2023 7.85%
01-0ct-2024 7.85%
01-0ct-2025 7.85%
01-0ct-2026 7.85%
01-0ct-2027 7.85%
01-0ct-2028 7.85%
01-0ct-2029 7.85%

3,

Principal

13,648.00
14,720.00
15,876.00
17,122.00
18,466.00
19,915.00
21,479.00
23,165.00
24,983.00
26,945.00
29,060.00
31,341.00
33,801.00
36,455.00
39,316.00
42,403.00
45,731.00
49,321.00
53,193,00
57,368.00
61,872.00
$6,729.00
71,967.00
77,616.00
83,709.00
90, 280.00
97,367.00
105,011.00
113,254.00
122,144.00
131,733.00
142,074.00
153,227.00
165,255, 00
178,228.00
192,218.00
207,308.00
223,581.00
241,132,00

139,013.00

Interest

122,521.78
246,412.52
245,341,15
244,185,463
242,939.37
241,595.29
240,145.71
238,582.38
236,896.28
235,077.83
233,116.66
231,001.48
228,720.27
226,260.00
223,606.62
220,744.90
217,658.60
214,329.96
210,740.08
205,863.38
202,692.73
198, 189.34
193,332.39
188,094 16
182,444.75
176,351.50
169,780.74
162,693.76
155,050.45
146,807.09
137,916.65
128,328.35
117,987.31
106,834.50
94,806, 18
81,833.66
67,842.76
$2,753.65
36,479.97
18,928.86

Debt Service

7.85% Bonds

122,521.78
260,060.52
260,061.15
260,061.63
260,061.37
260,061.29
260,050.71
260,061.38
260,06%.28
240,060.83
260,061.66""
260,06%.48
260,061.27
260,061.00
260,061.62
2640,060.90
260,061.60
260,060.96
260,061.08
260,061.38
260,060.73
260,061.34
260,061,390
260,061,116
260,060.75
260,060.50
260,060.74
260,060.76
260,061.45
260,061.09
260,060.65
260,06%1.35
260,061,314
260,061.50
260,061.18
260,061.66
260,060.76
260,061,465
260,080.97
260,050.86

7,125,894.09 10,264,507, 09







WDA-5Y-PSD Water
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(1) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,

principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a 8inking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the pPrincipal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
(which, with an approving opinion of bond counsel to the
Governmentsl Agency, may be with a letter of credit) in an
amount equal to the Reserve Requirement, by depositing in
the Reserve Account an amount not less than one-twelfth
(1712) of one-tenth (1/10) (or such other amount as shall
be acceptable to the Authority and as shall fund the
Reserve Account over not more than 10 years) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on and requisite
reserves for any Subordinate indebtedness of the
Governmental Agency held or C.ned by the Authority; and



(v) for other 1legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z~-PSD Water
(March 1988)

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended,

2. "System" means the public service pProperties for
the diversion, development, pumping, impounding, treatment,
storage, distribution or furnishing of water to or for the
public for industrial, public, private or other uses, owned by
the Governmental Agency, and any improvements or extensions
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, a permit from the West Virginia
Department of Health.

2. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by dpplicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of the System until all
delinguent charges for the services of the System have
been fully paig.

3. Subject to any prior or parity oblications
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

4. The paying agent for the Local Bonds shail be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.



5. As
making the Loan,

a condition precedent to the Authority's
the Governmental Agency shall deliver to the

Authority a certificate representing the following:

(a)

(b)

(c)

(d)

The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds;

All of the proceeds from the sale of the
Local Bonds which will be used for payment
of costs of the Project will be expended for
such purpose within three years from the
date of 4issuance of the Authority's water
development revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.



WDA-2
(March 1988)

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

APPLICATION FOR A CONSTRUCTION LOAN

The unde:signéd Governmental Agency (the "Applicant™)
hereby applies to the Weut Virginia Water Develppment Authority
(the "Authority”) for a loan which will provide proceeds in the
estimated amount shown .on Line 20 of Schedule A hereto,
pursuant to the provisions of Chapter 20, Article 5C, of the
Code of West Vifginia, 1931, as amended. Such loan is to be
made by the purchase by the Authority of one or more series of
revenue bonds to be issued by the Applicant, to finance on a
long term baxis part of the cost of construcling the water
development project hereina,ter described (Lhe "Project").
This Application shall not constitute a ‘contract or a

commitment to enler into a contract.
1. GENERAL

1. Full legal name and address of Applicant:

Lubeck Public Service District

P.0. Box 700; Washington, Wv 2618}

Year established: 1958 Telephone number: (304)863-3341

2. Name and title of chief executive officer of Applicant:

James E. Smith, Chairman

Board of Commissioners

{304) 863-3341

Telephone number:






Location of Project: Wood County, West Virginia

Name, address and telephone number of bond counsel;
William R. Pfalzgraf : 485-8500
Davis, Bailey, Pfalzqraf and Hall
P.G. Box 48
Parkersburg, WV 26102

Name, address and telephone number of local attorney:
Lawrence M, Ronning 4272-6481
Attorney at Law
P.0. Box 1625
varkersburg, WV 26T07

Name, address and telephone number of consulting
engineer: Ronald_l_?. SChU]tZ, P.E. 485-8541
"_ﬁ___w_h_mﬁurge§; & NipTe, Timited

4424 _Emerson_Avenue
Parkersbhurg, WY 26104

Name, address and telephone number of independent

certified public accountant: _
Philip R, Postlewait, Jr. CPA 422-7444 _
P.0. Box. 1281 — e

Parkersburg, WV 26102

Describe any bond anticipation notes or other interim
construction financing outstanding in connection with the
Project. The description should include the title, Lhe
principal amount currently outstanding, the repayinent
schedule and the security and source of payment. 1f the
obligations are secured by a lien on or payable from
revenues of the System, as hereinafter defined, the
obligations should be paid or otherwise taken out with a
portion of the proceeds of the revenue bonds issued to
the Authority. If that is not anticipated, please
contact the Authority. If no such interim construction
obligations are outstanding, check this blank: XX .

Describe all outstanding waterworks revenue bonds,
sewerage system revenue bonds or combined waterworks and
Sewerage system revenue bonds relating to the System, as
hereinafter defined, and attach copies of all related
ordinances or resolutions. The description should
include the principal amount of such bonds currently
outstanding and a Schedule of remaining debt service,
Restrictions regarding the issuance of additional bonds
and the security available for such additional bonds
(prior, parity or subordinate) should be described. It
no such bonds are outstanding, check this blank:







II.

ENGINEERING

(Attach separate sheets of paper as needed.)

1.

Proposed Project:
a,. Type:

Wastewater Treatment/Collection Facility

Potable Water Treatment/Distribution Facility X

b. Description: Project will construct a 2.4 million gallon per
day water treatment, drilT two water supply wells, equip 6 water
Supply welTs, constriuct a 200,000 galTon water storage tank,
construct a 200 gpm booster station, and construct 6600 feet of
water main.

Enclose one copy of the feasibility study or facilities
plan. A copy of the preliminary report is attached,

Check permits required for the Project and date received
or, if not yet received, date application was submitted:

X West Virginia Department of Health:
date receive.l 4/12/89,f!§£§9, and 6/2/89
Or application submittled

X West Virginia Departinent of Natural Resources;
date received
Or application submitted 3/7/89

X Other: West Virginia Department of Highways
(specify)
date received 5/31/89 {contingent upon bond)
Or application submitted

X Other: Public Land Corporation :
(specify)
date received 4/3/89
or application submitted

————————— e

List all grants awarded or applied for and assumed in
Schedule A, If already awarded, attach copy of grant
award or approval. If not vyet awarded, give date
application was submitted and briefly describe status.

None






Proposed construction schedule (include construction
activities already completed or in process):

Project Months 1 through 15 - Construct water treatment plant
Project Months 1 through 5 - Construct water supply wells
Project Months 1 through 8 Construct water storage tank
Project Months 1 -through 4 - Construct water main

Project Months 3 through 7 - Construct office and storage

For construction purposes, we presently expect project month 1 to be
March, 1990. :

Complete attached Schedule A: "Estimated Total Cost of
Project and Sources of Funds.* Prepare and attach (as
Schedule B) a complete “Cash Flow Analysis” for the
construction and acquisition of the Project. Such Cash
Flow Analysis should show, among other things, the
estimated date and amount of disbursements for Froject
costs and receipts of bond, note and grant proceeds and
any other funds (including lines of credit) used and to be
used for construction and acquisition of the Project.

Describe existing facilities, if any, to which the Project
will constitute an addition or improvement (together with
future additions or improvements, the "System”), if the
Project is a start-up system, check this blank: .

(See Attached Sheet)

Set forth temporary or interim rates during construction
(if interest is not capitalized), permanent rates proposed
to be put in effect and estimated date on which permanent
rates are proposed to be put in effect which must be no
later than upon compietion of the Project. Include the

following information:'

(a) Detailed breskdown of gross revenues by customer
class, ij.e., domestic, commercial, industrial and
miscellaneous, including numbers and projected f£lows
and data supporting flow projections. This data is to

For purposes of providing the information in Paragraph 8,

an annual interest rate of 8.0 percent UQQ%) should be
assumed, With respect to “the bond issue calculated on

Schedule A, approximate level debt service with principal
payments beginning on the first October occurring at least
one year after estims:ied completion of .construction of the
Project and ending October 1, 2029, should be used.






II. ENGINEERING

(Additional Information)

3. Other: West Virginia Department of Natural Resources,
- " Division of Water Resources
date received 3/28/89

7. The improvements proposed will represent a major improvement to an
existing water system, Existing system components to remain in use
include 3 water storage tanks and approximately 55 miles of water main.
In addition, three existing water supply wells will be provided with
pumping equipment and the pumping equipment in a third supply well will
be replaced. :






be for the first full vyear of operation after
completion ‘of the Project. Detailed breakdown of
operation and maintenance staffing and expenses by
utility code classification, including supporting data
and explanation of major expense items. This data is
to be for the Ffirst full year of ‘operation after
completion of the Project.

(b) Projected operations during construction (ifF temporary
rates are in effect) and for the first three years of
operation-after completion of the Project, broken down
as to gross revenues, operation and maintenance
expenses, resulting npet revenues and projected number
of customers of the System st the end of each such

fiscal year.

(c) Estimated debt service and estimated debt service
Coverage during such three~-year period should be shown

9. Set forth the rates for any existing System described in
Paragraph 7, above, that have been in effect for the Jlast
three fiscal years. Include gross revenues, operation and
maintenance expenses by utility code classification for
the last three fiscal Years, resulting net revenues and
number of customers by class, i.e., domestic, commercial,
industrial ang miscellaneous, of such System at the end of
each fiscal vyear. The last three years:® audits by the
independent auditors for the System or, if not available
for any of saigd three years, the reports to the Public
Service Commission of West Virginia regarding the System
must be submitted with this Application. The above
requirements - of this Paragraph may be omitted if all
information is contained in such audits or reports.

* & L &

The undersigned, as a duly authorized representative of the Consulting
Engineer, certifies that he has completed paragraphs 1, 2, 3, 4, 5, and
7 of Part Il of this Application, including the exhibit documents attached,
and consents to the use of such information by the Authority in connection

with the financing of the Project. /{;7 /{ézzfif
(Sighalure)
Date: 44,(..4.6’101,' Z/.Eﬁ— , IQ?L

The undersigned, as a duly authorized representative of the Accountant,
certifies that he hag completed paragraphs 6, 8 and 9 of Part Il of this
Application, inc?uding the exhibit documents attached, and consents to the

4

use of such information by the Authority jn connection with the financing
of the Project. . % % /1 | 7
| %’1’/9 g 'Q//é,wm.«.%' (-

(Signature]
" Date: /Ry , 19 &7







duly authorized to execute this Application on behalf of the
Applicant and that the information contained in this
Application and in the exhibit documents attached hereto is
true, correct and complete to the best knowledge ang belief of
the undersigned.

Name of Applicant (Typed): ;LUbﬂfuk_Eubljg_seLy_i_ge__District

By: (Signature)_Jx E;. Ngryn;ti:

Tillel Chairman, Board of Commissioners

Date: _November 17, ~19_89






AN I -V I

U m o~y
¢ .

10.

11.

NAME OF GOVERNMENTAL AG
ESTIMATED TOTAL COST OF PR

Construction
Technical Services
Legal and Fiscal
Administrative

A'

Site and Other Lands
Step I and/or Step ITI (Design)
or Other Loan Repayment

(Specify Type:

Interim Financing Costs

Contingency

Total of Lines } through 8

Federal Grantg:'
(Specify Source)
State Grants:!

(Specify Source)

Other Grants:'
(Specify Source)
Any Other Source!?
(Specify)

B.

ENCY:

SCHEDULE A

Lubeck Pu

blic Service District

DATE:

/7-27-99

Cost of Project

Sa]é of Exis

ting Facility

Cash on Hand

Anterest Earned

Total of Lines 1¢ through 13
Net Procecds Required from Bond Issue
(Line 9 less Line 14)

C.

Capitalized Interest

(construction period

plus six

Funded Reserve Account °*

Other Costs:*

Total Cost of Financing

o A 5 5 o

/

_ 1,850,000

71,226
220,773

Cost of Financing

months)

$

$
$
$

372,351
276,185

Size of Bond Issue (Line 15 Plus Total from Line 19)

OJECT AND SOURCES OF FUNDS

$_4,778,913

$_2,141,949

$_2,636,964

$ 648,536

$_3,285.500







Attach Supporting documentation, if available. If not yet available,
state such. .

For example, interest earnings during construction, if applicable.
Include the Proceeds of any parity or subordinate bond issue to be
used for such Purpose ,and attach Supporting documentation if available.
Consult with bongd counsel and the Authority before assuming a funded
reserve, :

For example, fees of bond counsel for the Governmentgs] Agency.

Additional or explanatory material may be pProvided .on 8dditional sheets
attached to Schedule A,

" < Ao Oy

LubgckMPUbTic Service District Burgess & Nigle, Limited L
APPIL, WT CONSULTING ENGINEER

k_/:r_’ / /%)// {
Philip R. Postlewait, Jr. Ww (/ con/&fw‘—\p;‘

CONSULTING ACCOUNTANT







SCHEDULE B

ESTIMATED CASH FLOW ANALYSIS

Per Attached
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WDA-4
(March 1988)

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

AMENDED APPLICATION FOR A CONSTRUCTION LOAN

1. Full legal name of Applicant: Lubeck Public Service District
P. 0. Box 700, Washington, West Virginia 26181

2. Date of original Application for a Construction Loan (the
- "Original Application”) (date signed by Applicant):

November 17, 1989 :
3. (a) Date bids for Project were received: October 19, 1989

(b) Expiration date of bids: April 2, 1990 as extended
{(c) Attach copies of apparent responsible, acceptable low

bids.
4. Complete attached Amended Schedule A: “Total Cost of
Project and Sources of Funds," based on bids received. If

construction of the Project has begun, indicate any changes
to date from the cost of an sources of funds for the
Project as bid. Revise and attach (as Amended Schedule B)
a complete "Cash Flow Analysis" for the Project, based on

bids received,.

5. Set forth any otller modifications to information included
ir or ~with the Original Application. Indicate to which
paragraph of or exhibit to the Original Application the
modified inlormation applies. Per Page 4, Item 5, for construction
purposes, we presently expect month 1 to be Apr11 1990.

No- other changes are made.

The undersigned, as a duly authorized representative of
the Consulting Engineer, certifies that he has completed this
Amended Application, including the exhibit documents attached,
and consents to the use of such information by the Authority in
connection with the financing of the Project. ,

/ frald. / %/aa;ézr

(Slgnafure) Cﬂ
Date: /’%w&- =5/ 19 YO







The undersigned officer of the Applicant hereby certifies
to the West Virginia Water Development Authority that he is
duly authorized to execute this Amended Application on behalf
of the Applicant ‘and that the information contained in this
Amended Application and in the exhibit documents attached hereto
is true, correct and complete to the best knowledge and belief

of the undersigned..

Name of Applicant (Typed): Lubeck Public Service District

<.

AY
Title: \Chaﬂman

Date: 72 ,19 e

By: (Signature)

The undersigned, as duly authorized representative of the Accountant, certifies
that he has completed the exhibit documents attached, and consents to the
use of such information by the Authority in connection with the financing

of the Project. yay: ,7///?
Wy - s 4 .
{Signature) 7
Date: = 3 .19 %







DATE: March 21, 1990

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Lubeck Public Service District
TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction $_ 3.869.936
Technical Services ' $__ __690.000
Legal and Fiscal ' $ 50,000
Administrative $_ 28,000
Site and Other Lands $_ 32,227

Step I and/or Step II Design or Other
Loan Repayment (Specify Type:

$
Interim Financing Costs $ _
Contingency $ 96,750
Total of Lines 1 through 8 $ 4,766,913

B. Sources of Funds

Federal Grants:' $
(Specify Scurce) $_
State Grants:' $
(Specify Source) $ o
SR
- SR
Other Grants:' Sale of Existing Facility $__ 1,850,000
(Specify Source) Cash on Hand $_ 135,726
Any Other Source? Interest Earned $ 263,794
(Specify) $
Total of Lines 10 through 13 $ 2,249,520
Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 2,517,393
C. Cost of Financing
Capitalized Interest $ 492,289
{construction period plus six months)
Funded Reserve Account’ $ 263,818
Other Costs® $ 12,000
$
Total Cost of Financing $_ 7.681.107

Size of Bond Issue

(Line 15 plus Total from Line 19) $ 3,285,500







LUBECK PUBLIC SERVICE DISTRICT
CONSTRUCTION CASH FLOW

RECEIPTS
8 %
TIME SALE OF AVALILABLE BOND TRANSFERS INTEREST TOTAL CASH AVAILABLE CASH BALANCE Lm---- MUNICIPAL BOND COMMISSION--=---
PERIOD PLANT RESERVES  PROCEEDS EARNINGS DISBURSEMENTS  fOR PAYMENT  FOR INVESTMENT TRANSFERS INTEREST  PAID BALANCE  TOTAL
Month 1 869,000 71,226 3,285,500 0 756,107 3,469,619 3,469,619 756,107 0 756,107 4,225,726
Month 1 : o 23,131 238,027 3,254,723 3,254,723 4 756,107 5,041 ¢ 761,148 4,015,871
Month 2 0 21,698 240,568 3,035,453 3,035,453 5 0 5,074 0 766,222 3,801,675
Month 3 218,000 0 20,236 362,508 2,971,181 2,971,181 6 0 5,108 G 771,330 3,742,511
Month 4 0 19,808 336,355 2,654,634 2,654,634 7 ) 5,142 0 776,472 3,431,107
Month S 0 17,698 390,443 2,281,889 2,281,889 8 0 5,176 0 781,649 3,063,538
Month 6 218,000 0 15,213 313,567 2,20%,534 2,201,534 9 0 5,211 0 786,860 2,988,394
V7 0 14,677 350, 661 1,865,550 1,865,550 10 0 5,246 -123,206 668,900 2,534,450
8 218, 000 0 12,437 342,981 1,753,006 1,753,006, 11 0 4,459 0 673,359 2,426,365
9 0 1%,687 367,248 1,397,445 1,397,445 12 0 4,489 0 677,848 2,075,293
10 0 9,316 407,798 998,963 998,963 1 0 4,519 0 682,367 1,681,330
" 218,000 0 6,660 250,995 072,628 972,628 2 0 4,549 0 686,916 1,659,544
12 0 6,484 233,817 745,295 745,295 3 0 4,579 0 691,496 1,436,791
13 0 4,969 289,670 460,594 460,594 4 o 4,610 -123,206 572,899 1,033,493
14 0 3,071 209, 865 253,799 253,799 5 0 3,819 0 576,719 830,518
15 0 1,692 169, 250 86,201 86,201 6 0 3,845 0 580,564 666,765
16 69,944 575 156,720 0 0 7 -69,%4 3,870 0 514,490 514,490
17 4,500 0 4,500 0 o 8  -4,500 3,430 0 513,420 513,420
18 109,900 64,500 0 0 173,500 0 0 9 0 3,423 0 5,843 516,843
19 0 0 0 0 0 10 -17,440 3,446 -123,206 379,642 379,642
20 0 0 0 0 0 11 0 2,531 0 382,173 382,173
21 0 0 0 0 0 12 0 2,548 G 384,721 384,721
22 0 0 0 0 0 1 0 2,565 0 387,286 387,286
23 0 0 0 0 0 2 0 2,582 0 389,868 389,868
24 0 0 0 0 0 3 0 0 0 389,868 389,868
0 0 4 122,671 267,197 267,197

1,850,000 135,726 3,285,500 74,444 189,350 5,535,020 95,263 -492,289







LUBECK PUBLIC SERVICE DISTRICT
CONSTRUCTION CASH FLOW

D1$BURSEMENTS
CONTRACT CONTRACT CONTRACT CONTRACT ADMIN, OFFICE,

TIME 88-1 B8-2 88-3 88-4 ENGINEERING LEGAL, STORAGE, BOND TOTAL
PERIOD PLANT WELLS TANKS LINES SERVICES ROW, ETC  CONTINGENCY COMMISSION DISBURSEMENTS
Month 1 . 756,107 756,107
Month 1 0 0 0 0 226,027 12,000 238,027
Month 2 91,330 6,678 16,873 20,114 105,973 240,968
Month 3 127,110 13,689 47,128 60,339 13,500 40,742 302,508
Month 4 152,380 15,575 53,819 60,339 13,500 40,742 336,355
Month 5 227,310 19,863 6¢,801 40,226 13,500 28,743 390,443

6 232,430 0 67,637 0 13,500 313,567

7 234,730 6,215 43,928 20,113 13,500 32,175 350, 661

8 234,730 30,401 . 13,500 64,350 342,981

9 273,310 13,500 80,438 367,248

10 280,900 16,873 13,500 96,525 407,798
11 205,320 13,500 32,175 250,995
12 204,230 13,500 16,087 233,817
13 276,170 13,500 289,670
14 196,365 13,500 209,865
15 155,790 13,500 169,290
16 152,220 4,500 156,720
17 4,500 4,500
18 173,500 473,500
19 0
20 0
21 i
22 0
23 0
24 0
0

3,044,325 62,020 337,460 201,131 690,000 122,227 321,750 756,107 5,535,020

M






WDA-4
{Maxch 1988}

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

AMENDED APPLICATION FOR A CONSTRUCTION LOAN

1. Full legal name of Applicant: Lubeck Public Serv1ce[hstr1ct
P. 0. Box 700, Washington, West Virginia 26181

2, Date of origihal'Application for a Construction Loan (the
- "Original Application”) (date signed by Applicant):
November 17. 1989 :
3. (a) Date bids for Project were received: October 19. 1989

(b) Expiration date of bids: April 2, 1990 as extended ‘
(c) Attach copies of apparent responsible, acceptable low

bids.
4. Complete attached Amended Schedule A: "Total Cost of
Project and Sources of Funds," based on bids received. If

construction of the Project has begun, indicate any changes
to date from the cost of an sources of funds for the
Project as bid. Revise and attach (as Amended Schedule B)
a complete "Cash Flow Analysis” for the Project, based on

bids received.

5. Set forth any otler modifications to information included
ir or ~with the 'Original Application. Indicate to which
paragraph of or exhibit to the Original Application. the
modified information applies. Per Page 4, Item 5, for construction
purposes, we presently expect month 1 to be Apr1] 1990
No- other changes are made.

The undersigned, as a duly authorized representative of
the Consulting Engineer, certifies that he has completed this
Amended Application, including the exhibit documents attached,
and consents to the use of such information by the Authority in

connection with the financing of the Project.

//)taéaﬁ &Mé@/

(Slggalure) (j
vate: ik 3/ 1952







The undersigned officer of the Applicant hereby certifies
to the West Virginia Water Development Authority that he is
duly authorized to execute this Amended Application on behalf
of the Applicant ‘and that the information contained in this
Amended Application and in the exhibit documents attached hereto
is true, correct and complete to the best knowledge and belief

of the undersigned.'

Name of Applicant (Typed): Lubeck Pyblic Service District

. L
{
By: (Signature)___ %ﬁ/w\m i

Title: Chairman
Date: ¥ -2 ,19 Yo

The undersigned, as duly authorized representative of the Accountant, certifies
that he has completed the exhibit documents attached, and consents to the
use of such information by the Authority in connection with the financing

of the Project. ‘ /)
_ «;%L7/ oy /
A%/—LAL L VC y (;‘3'.97[‘ Sl CZ"{‘L&Z
{Signature) 7
Date: = FY | 19 74
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DATE: March 21, 1990

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Lubeck Public Service District

TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction %
Technical Services $ ]
Legal and Fiscal ' $ 50,000
Administrative $
Site and Other Lands $
Step 1 and/or Step II Design ot Other
Loan Repayment (Specify Type:

)

Interim Financing Costs _
Contingency 96,750
Total of Lines 1 through 8 $

& & i

4,766,913

B. Sources of Funds

Federal Grants:'
(Specify Source)
State Grants:'

(Specify Source)

57 &

}

! % !
0
an
a

1,850,000
135,726
263,794

Other Grants:' Sale of Existing Facility
(Specify Source) Cash on Hand

Any Other Source’ Interest Earned
(Specify)

FALAFHH AR

“r

2,249,520

Total of Lines 10 through 13
Proceeds Required from Bond Issue
(Line 9 less Line 14)

&+

2,517,393

C. Cost of Financing

Capitalized Interest $ 492,289
(construction period plus six months)

Funded Reserve Account’ 263,818
Other Costs’ 12,000

o B SR

&

Total Cost of Financing

768,107

Size of Bond Issue
(Line 15 plus Total from Line 19)

&

3,285,500







Attach supporting documentation, if available. If not yet available,
state such.

For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose .and attach supporting documentation if available.
Consult with bond counsel and the Authority before assuming a funded
reserve. :

For example, fees of bond counsel for the Governmental Agency.

Additional or explanatory material may be provided -on additional sheels
attached to Schedule A. ‘

LubgekMPublic Service District Burgess & Niple, Limited _
APPL xfzjn" CONSULTING ENGINEER
L P

o R g
\-/’,/’ £ /_';// o/ ot N { ’f

Philip R. Postlewait, Jr. ;?2?141249 7(; ;ﬂﬁzﬂ%k%& - tszr‘
CONSULTING ACCOUNTANT







LUBECK PUBLIC SERVICE DISYRICT
CONSTRUCTION CASH FLOW

RECEIPTS
8%
TIME SALE OF AVAILABLE BOND TRANSFERS INTEREST TOTAL CASH AVAILABLE CASH BALANCE ------MUNICIPAL BOND COMMISSION------
PERIOD PLANT RESERVES PROCEEDS EARNINGS DISBURSEMENTS FOR PAYMENT FOR ENVESTMENT TRANSFERS INTEREST PAID BALANCE TOTAL
Menth 1 869,000 71,226 3,285,500 0 756,107 3,469,619 3,469,619 756,107 0 756,107 4,225,726
Month 1 ) 0 23,131 238,027 3,254,723 3,254,723 4 756,107 5,041 0 761,148 4,015,871
Menth 2 0 21,698 240,968 3,035,453 3,035,453 5 0 5,074 0 766,222 3,801,675
Month 3 218,000 0 20,236 302,508 2,971,181 2,971,181 6 0 5,108 0 771,330 3,742,511
Month & 0 19,808 336,355 2,654,634 2,654,634 7 0 5,142 0 776,472 3,431,107
Month 5 0 17,698 390,443 2,281,889 2,281,889 8 0 5,176 0 781,649 3,063,538
Month 6 218,000 0 15,213 313,567 2,201,534 2,201,534 9 0 5,211 0 786,860 2,988,394
a7 0 4,677 350,661 1,865,550 1,865,550 10 0 5,246 123,206 668,900 2,534,450
Month 8 218,000 0 12,437 342,981 1,753,006 1,753,006 11 0 4,459 0 673,359 2,426,365
Month © 0 11,687 367,248 1,397,445 1,397,445 12 0 4,489 0 677,848 2,075,293
Menth 10 0 9,316 407,798 998,963 998,963 1 0 4,519 0 682,347 1,681,330
Month 11 218,000 0 6,660 250,995 972,628 972,628 2 0 4,549 0 686,916 1,659,544
Month 12 0 6,484 233,817 745,295 745,295 3 0 4,579 0 691,496 1,436,791
Month 13 0 4,969 289,670 460,594 460,594 4 0 4,610 -123,206 572,899 1,033,493
Month 14 0 3,071 209,865 253,799 253,799 5 0 3,819 0 576,71 830,518
Month 15 0 1,662 169,290 86,201 86,201 6 0 3,845 0 5B0,564 666,765
Month 16 69,944 575 156,720 0 0 769,944 3,870 0 514,490 514,490
Month 17 4,500 0 4,500 0 0 8 -4,500 3,430 0 513,420 513,420
Manth 18 199,000 64,500 0 0 173,500 0 6 9 0 3,423 0 516,843 516,843
Month 19 0 o 0 0 0 10 -17,440 3,466 -123,206 379,642 379,642
Month 20 0 0 0 0 0 11 0 2,531 0 382,173 382,173
Month 21 0 ) 0 0 o 12 0 2,548 0 384,721 384,721
Month 22 0 o 0 0 i 1 0 2,565 0 387,286 387,286
h 23 0 0 0 0 0 2 0 2,582 0 389,868 389,868
i .24 0 0 0 0 0 3 0 0 0 389,868 389,868
0 i 4 -122,671 267,197 267,197

1,850,000 135,726 3,285,500 74,444 189,350 5,535,020 95,263 -492,289







LUBECK PUBLIC SERVICE DISTRILT
CONSTRUCTION CASH FLOW

DISBURSEMENTS
CONTRACT CONTRACT CONTRACT CONTRACT ADMIN, QOFfFiICE,

TIME 88-1 88-2 88-3 88-4 ENGINEERING LEGAL, STORAGE, BOKD TGTAL
PERICD PLANT WELLS TANKS LENES SERVICES ROW, ETC CONTINGENCY COMMISSION DiSBURSEMENTS
#Month 1 X 736,107 756,107
Month 1 0 0 0 0 226,027 12,000 238,027
Month 2 91,330 6,678 16,873 20,114 105,973 240,968
Manth 3 127,110 13,689 47,128 60,339 13,500 40,742 302,508
Month & 152,380 15,575 53,819 0,339 13,500 40,742 336,355

5 227,310 19,863 60,801 40,226 13,500 28,743 390,443
6 232,430 0 67,637 0 13,500 313,567
7 234,730 6,215 43,928 26,113 13,500 32,175 350,661
8 234,730 30,401 13,500 64,350 342,981
273,310 13,500 80,438 367,248
280,900 16,873 13,500 96,525 407,798
205,320 13,500 32,175 250,995
204,230 13,500 16,087 233,817
276,170 13,500 289,670
196,365 13,500 209,865
155,790 13,500 169,290
152,220 4,500 156,720

4,500 4,500

173,500 173,500

0

0

0

0

0

Fie.sth 24 1]
0

3,044,325 62,020 337,460 201,131 696,000 122,227 321,750 755,107 5,535,020







WDA-Supp. 5
(March 1988)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality angd
body corporate of the State of West Virginia (the "Authority"),
and the governmentsl agency designated below (the "Governmental

Agency”). LUBECK PUBLIC SERVICE DISTRICT
\Name of Governmental Agency)

WHEREAS, pursuant to the Provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the “State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such pProvisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth in the Application, as hereinafter defined (the
"Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by thi reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in:.Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement"); and

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto andé incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a certain
general revenue bond resolution adopted by the Board of the
Authority, as supplemented), subject to the Governmental
Agency's satisfaction of certain legal and other regquirements
of the Authority's supplemental water development loan program
(the "Supplemental Program”") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE 1

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given then by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
"cost," “"governmental agency," “water develog .ent project, "
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authcorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues

-2



of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 “Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the rurchase
of Supplemental Bonds bpursuant to this Supplemental Loan
Agreement,

l.6 Additional terms andg pPhrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE 11

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project is consistent with the applicable comprehensive plan of

Department of Natural Resources (or in the process of
preparation by such Director), has been approved by the West
Virginia Department 0f Health and is consistent with the
standards set by the West Virginia Water Resources Board for
the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do, is doing or has done altl things necessary to
construct the Procject in accordance with the plans,
specifications ang designs prepared for the Governmental Agency
by the Consulting Engineers,

mortgage lien or other Security interest as .is provided for in



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same, The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Autheority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of —constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through 1its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources ¢of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

i 2.7 The Governmental Agency shall require that each
construction «contractor furnish a performance bond and a
payment bond, each in an amount at 1least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and wvehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or. (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and

—4-



all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by

reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies., Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees thst qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement .

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project ang
operation, maintenance and use of the System.

ARTICLE 1IT1I

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority tc make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the



date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

{(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall eilther have
received bids or entered contracts for the constiuction of the
Project which are in an amount and otheiwise compatible with
the plan of financing described in the Application; provided,
that, if the Supplemental Loan will refund an interim financing
of construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect;

{d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

{e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation ¢f the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be 1local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

{(f} The Governmental Agency shall have obtained
any and all approvals for the issuance of the Supplemental
Bonds required by State 1law, and the Authority shall have
received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmeatal Agency, bond
counsel or special PSC counsel but must be satisfactory to the
Authority, to such effect;

(g) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges {imposition of such
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rates ang Charges is not, however, required to be effective
until completion of Construction of the Project), and the
Authority shajl have received an opinion of counsel to the
Governmental Agency, which May be 1local counsel to the
Governmental Agency, bong Counsel or specig] PSC counsel but
must be satisfactory to the Authority, tg Such effect;

(h) Such rates ang charges for the System shal}
be sufficient to comply with the Provisions of Subsection
4.1(b) (ii) hereof, ang the Authority shall have received g
certificate of the accountants tor the Governmental Agency, or
such other Person or firm experienced in the finances of
governmental agencies ang satisfactory to the Authority, to
such effect; and

the proceeds of grants irrevocably committed therefor, sha1l} be
sufficient to bay the costs of Construction ang acquisition of
the Project as Set forth in the Application, and the Authority
shall have received g Certificate of the Consulting Engineers,
Or such other P€rson or firm €xperienced ip the financing of

3.2 Subject to the terms ang Provisions of this
Supplementa] Loan Agreement, the rules andg regulations
promulgated by the Authority or any other appropriate State
agency andg any applicable rules, regulations ang Precedures
bromulgated fron time to time by the federa} governmant, it ig
hereby agreed that the Authority shalj make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, ang in
furtherance thereof it is agreed that the Governmenta} Agency
shall sell to the Authority ang the Authority shall make the
Supplemental Loan by Purchasing the Supplementa} Bonds in the
Principal amount and at the price set forth in Schedule x
hereto, The Supplemental Bonds shaji have such further terms
and provisions &85 described in Article 1V hereor,

3.3 The Supplemental Loan shall bpe Secured and shall
be repaid in the manner hereinafter Provided in this

3.4 The Supplemental Loan will pe made only inp
conjunction wWith the Loan. The Supplemental Bond shall pe
delivered ¢tg the Authority, at the offices of the Authority,
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simultaneously with ‘the delivery of the Local Bond to the
Authority. _

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
joans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority is unable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time reguired for processing the
purchase order or requisition for such moneys with the State,
the Authority may pay such proceeds as soon 3sS received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:




(i) That the Supplemental Bonds shall be secured
by the gross or net revenues from the System, as more fully
Set forth in Schedules X ang Y attached hereto, subject to
the prior and senior security therefrom granted to the
L.ocal Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will

maximum amount required in any Year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by a lien on or Payable from the
revenues of the System prior to Or on a parity with the
Local Bonds or the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds {the "Reserve Account") and for the paynont of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account®) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of Principal and
interest which will come due on the Local BRonds in the then
current or any succeeding year (the "Reserve Requirement")
or on the Supplemental Bonds in the then Current or any
succeeding year (the "Supplemental Reserve Regquirement"),
8s the case may be, and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten
percent (110%) of the maximum amount reguired in any year
for debt service on the Local Bonds and the Supplemental
Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by State
law, the System Mmay not be sold, mortgaged, leased or
otherwise disposed of €xcept as a whole, or substantially
as a whole, and only if the net proceeds to be realized
shall be sufficient to pay fully all the Local Bonds and
Supplemental Bonds outstanding, with further restrictions
on the disposition of portions of the System as are
normally contained in such Covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and
Security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of



the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding year on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by a 1lien on or payable from the
revenues of the BSystem prior to the Supplemental Bonds;
provided, however, that additional parity Local Bonds and
additional parity Supplemental Bonds may be 1issued to
complete the Project, as described in the Application as of
the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any Supplemental Bond owner may, by
proper legal action, compel the performance of the duties
of the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or charges
for services rendered by the System, and shall also have,
in the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the
appointment ¢f a receiver to administer the System or
construction of the Projec , or both, as provided by 1law,
subject to the prior and senior rights of the owner or
owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinqguent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

{(x) That, to the extent 1legallv allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

{xi) That the Governmental Agency shall annually
cause the records of the S8ystem to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which report
shall include a statement that the Governmental Agency 1is
in compliance with the terms and provisions of the Local
Act and this Supplemental Loan Agreement;
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(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
Succeeding fiscal year;

(xiii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in 3
construction fund on which the owners of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
Separate and apart from all other funds of the Governmentatl
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplementsl Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hercby fepresents and warrants
that the Local act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable ©provisions of  law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Supplemental Bonds shall be approved without
gqualification by recognized bong counsel acceptable to the
Authority 1in substantially the form of legal opinion attachegd
hereto as Exhibit B,

4.2 The Supplemental Loan shall be secured by the
pledge andg assignment by the Governmental Agency, as effected
by the Local aAc . of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the Prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and v hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be

repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.
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4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

4.7 1If the schedule furnished to the Authority
pursuant to Section 6.5 reflects an excess of funding for the
Project, or if the Authority is otherwised advised of an excess
of funding for the Project, the Authority may tender to the
Governmental Agency its Supplemental Bonds for payment in an
amount equal to such excess. Notwithstanding the foregoing, if
the Governmental Agency has grant anticipation notes or some
other interim financing cutstanding upon completion of
construction of the Project, it shall advise the Authority of
such fact and submit a second schedule to the Authority upon
payment of the interim financing, and the Authority shall not
tender its Supplemental Bonds for payment until the outstanding
interim financing has bheen paid.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
and collected, or will fix and collect, the rates, fees ang
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set

-12-



forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percet (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby aCcknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights ang privileges
with respect to water development Projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and pcwers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement .

6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Pro-ect was at the time provided, and now is, true, correct
and com-lete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
Circumstances under which they were made, not misleading.
Prior +to the Authority's making the Supplemental Lecan  and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel alil Oor any of 1its obligations under this
Supplemental Loan Agreement if (a) any representation - made to
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the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

6.4 The Governmental Agency hereby agrees to give
the Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file
with the Authority upon <completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule Z attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement by the Authority as socon as practicable after
the Date of Loan Closing is established and shall be approved
by an official action of the Governmental Agency supplementing
the Local Act, a certified copy of which official action shall
be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement,

or construed as a waiver of any other terms or conditions, nor
shall a2 waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the Same or of a different
section, subsection, paragraph, clause, phrase «c¢r other
Provision of this Supplemental Loan Agreement,

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement. , notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
3 similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(1) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(1) or (ii) thereof;

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(iii) bayment 1in full of the principal of the

Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.
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IN WITNESS WHERECOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.

LUBECK PUBLIC SERVICE BISTRICT
[Proper Name of Governmental Agency]

-

(SEAL) By

1ts/ \ Chairman, PubTie Service Board

Attest: : February 7, 1990

WEST VIRGINIA WATER DEVELOPMENT
FUTHORITY

(SEAL) BY(ZE;)ZAm;AjQ_Sgb C’kvulzmv&k\//

Director ) AN

Attest: Date: March 28, 1990

Zﬁaﬁéf&?/ézZZ%Aki%uo~/’

Secretary-Treasurer
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WDA-Supp. 5X
{(March 1988)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $_146.487.00

Purchase Price of Supplemental Bonds $_146,487.00

Principal of the Supplemental Bonds is pavable on
October 1 in each Year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to socurce of and security
for payment to the following obligations, in addition to the
Local Bonds:






Lubeck Public Service District

Debt Service Schedule

Analysis of Borrowing from Series 1989 B Pool
39 Principal Payments

Clesing Date: 02-Apr-90
Interest
Date Free Loan
01-0ct-90
01-0ct-91 31,755.96
01-0ct-92 3,756.08
01-0ct-93 1,756.08
C1-0ct-94 3,756.08
01-0ct-95 3,756.08
01-0ct-96 3,756.08
01-0ct-97 3,.756.08
01-Cct-98 3,756.08
01-0ct-99 3,756.08
01-0¢t~-2000 3,756.08
01-0et-2001% 3,756.08
01-0et-2002 3,756.08
01-0ct-2003 3, 756.08
01-Cct-2004 3,756.08
01-0ct-2005 3,758.08
01-0¢t-2008 3,756.08
01-0ct-2007 3,756.08
01-0ct-2008 3,756.08
01-0ct-2009 3,756.08
01-0et-2010 3,756.08
01-0ct-2011 3,756.08
01-0¢t-2012 3,756.08
01-0ct-2013 3,756.08
01-0ct-2014 3,756,08
01-0¢t-2015 3,756.08
01-0ct-2016 3,756.08
01-0ct-2017 3,756.08
01-0ct-2018 3,756.08
01-0ct-2019 3,756.08
01-0ct-2020 3,756.08
01-0ce-2021 3,756.08
01-0ct-2022 3,756.08
01-0ct-2023 3,756.08
01-0ct-2024 3,756.08
01-0ct-2025 3,756.08
01-0ct-2026 3,756.08
01-0ct-2027 3. 76.08
01-0ct-2028 3,756.08
01-Cct-2029 3,756.08

1466,487.00







WDA~Supp. SY-PSD Water
(March 1988)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple~
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an ocutstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest

Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an
approving opinion of bong counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) (or such other amount as shall be
acceptable to the Autherity and as shall fund the Reserve
Account o¢ver not more than 10 vyears) of the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Acccocunt at the Reserve Requirement;

(1ii) as prescribed by the Loan Agreement, to
Create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of +the
9r105s revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) beginning thirteen (13) menths prior ko
the first date of payment of principal of thre Supplierents!
Bonds, to proviér debt service or the Supplemental Bonds by



depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than 10 years) of
the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Account at the Supplemental Reserve Reguirement;

(v) ¢to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

'(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z2-PSD Water
{(March 1588) _

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

2, “System” means the public service properties for
the diversion, development, pumping, impounding, treatment,
storage, distribution or furnishing of water to or for the
public for industrial, public, private or other uses, owned by
the Governmental Agency, and any improvements or extensions
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, a permit from the
West Virginia Department of Health.

2. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
requlations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of the System until all
delinquent charges for the services of the System have
been fully paid.

3. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

4, The paying agent for the Supplemental Beonds s
De the West Virginia Municipal Bond Commissicn or any succe
to the functions thereof.

hall
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LUOBECK PUBLIC SERVICE DISTRICT

WATER SYSTEM REVENUE ROND, SERIES A and B

MINUTES ON ADOPTION OF THE BOND AUTHORIZING
RESOLUTION AND THE SUPPLEMENTAL RESQLUTION

I, CHARLES H. BUFFMAN, JR., Secretary of the Public
Service Board of Lubeck Public Service District, hereby certify
that the following is @ true and correct excerpt of the minutes of
a special meeting of the said Public Service Board:

* k% * %% * k%

The Public Service Board of Lubeck Public Service
District met in special session, pursuant to notice duly given, on
the 28th day of March, 1990, at Parkersburg, West Virginia, at the
hour of 8:00 o'clock, a.m,

PRESENT: Jameg E. Emith
Charles H. Huffman, Jr.
Lee Johnson

Mr. Smith, Chairman, presided and Mr. Huffman acted as
Secretary.

The Chairman announced that a guorum of members was
present and that the meeting was open for any business properly
before it, Thereupon, the Chairman presented a proposed Bond
Resolution in writing entitled:

A RESOLUTION AUTHORIZING THE CONSTRUCTION AND
ACQUISITION OF a WATER TREATMENT PLANT AND AN
EXTENSION TO THE EXISTING WATERWORKS SYSTEM IN
THE LUBECK PURLIC SERVICE DISTRICT, WOCD
COUNTY, WEST VIRGINIA, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOQOF, THROUGH
THE ISSUANCE RY THE LUBECK PUBLIC SERVICE
DISTRICT OF NOT MORE THEAN $3,285,500 IN
AGGRECATE PRINCIPAL AMOUNT OF WATER SYSTEM
REVENUE BONDE, SERIES A AND SERIES R; PROVIDING



FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDERS OF SUCH WATER SYSTEM REVENUE BONDS:
AUTHORIZING THE SALE OF SUCH WATER SYSTEM
REVENUE BONDS TO THE WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY BY SUPPLEMENTAL
RESOLUTION; APPROVING AND RATIFYING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion.
Thereupon, on motion of Mr., Huffman, seconded by Mr. Johnson

y it

was unanimously ordered that the said Resolution be adopted and be

in full force on and from the date hereof.

Thereupon, the Chairman presented a proposed Supplemental

Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY, INTEREST
RATE, PRINCIPAL PREPAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE WATER SYSTEM REVENUE
BONDS SERIES A AND SERIES B OF LUBECK PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING THE
SALE AND DELIVERY OF THE BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK:
APPROVING AND ADOPTING THE RATES AND CHARGES AS
ESTABLISHED RY THE WEST VIRGINIA PUBLIC SERVICE
COMMISSION IN THE ORDER GRANTING THE DISTRICT A
CERTIFICATE OF CONVENIENCE AND NECESSITY; AND
MAKING OTHER PROVISIONS AS TO THE SERIES A AND
SERIES B BONDS.

and caused the same to be read and there was discussion.
Thereupon, on motion of Mr. Johnson, seconded by Mr. Smith,
unanimously ordered that the said Supplemental Resolution be
adopted and be in full force on and from the date hereof.

it was



There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimeusly
ordereé that the meeting adiourn.

Cha1 n

U // / Yo

Secretary (:////;{%

Member

* &%k *hk * %%k

I further hereby certify that the foregoing action of
said Public Service Board remains in full force and effect and has
not been amended or repealed.

WITNESS my signature on this 28th day of March, 1990.

Ll A

Secretary as aigégéal
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LUBECK PUBLIC SERVICE DISTRICT
WATER SYSTEM REVENUE RONDS
SERIEZ A AND SERIES B

GFNERAL CERTIFICATE OF DISTRICT AND ATTORNEY

We, the undersigned CHAIRMAN and the undersigned
SECRETARY of the public service board of Lubeck Public Service
District in Wood County, West Virginia (the "District™), and
the undersigned ATTORNEY for the District, hereby certify in
connection with the $3,285,500 aggregate principal amount of
the Lubeck Public Service District Water System Revenue Ronds,
Series A and Series B (collectively, the *Bonds"), as follows:

1. All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the
same meaning as in the Pond Resolution of the District adopted
March 28, 1990, and a Supplemental Resolution adopted March 28,
1990 (collectively, the "Local Act").

2. The District has duly performed all of its
oblications to he performed at or prior to the closing on the
Ronds,

3. The District has authorized, by all necessary
action, the execution, delivery, receipt and due performance of
the Bonds, the Local Act, the Registrar's Agreement and any and
2ll such other agreements and documents as may be required to
be executed, delivered and received by the District in order to
carry out, give effect to and consummate the sale and delivery
of the PRonds.

4. No controversy or litigation of any nature is now
pending or threatened, to the knowledge of the undersigned,
restraining, enjoining or affecting in any manner the issuance,
sale or delivery of the Ronds, constructioen of the Project,
operation of the System, receipt of the Gross Revenues, or in
ary way contesting or affecting the validity of the Bends or
any proceedings of the District taken with respect to the
issuance or sale of the Bonds, the pledge or application of the
Met Revenues or any other moneys or security provided for the
payment of the Bonds or the existence or the powers of the
District insofar as they relate to the authorization, sale and
issuance of the Ronds, construction of the Project, operation
of the System, or such pledge or application of moneys and
security or the collection of the Net Revenues or pledge
thereof.



5. All applicable approvals and certificates required
by law for construction of the Project, operation of the System
and issuance of the Bonds have been duly and timely obtained
and remain in full force and effect, except for an NPDES Permit
from the West Virginia Department of Natural Resources ("DNR"),
for which the District submitted an application on March 7,
1989. By letters received in April 1989 and March 1990, the
District has been advised by DNR that an NPDES Permit is
expected to be issued as therein stated. Competitive bids for
construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section 1 of the Code of West
Virginia of 1931, as amended, which bids remain in full force
and effect.

6. There has been no adverse change in the financial
condition of the District since the approval and execution and
delivery by the District of the Loan Agreement, and the
District has met all conditions prescribed in the Loan
Agreement entered into between the bistrict and the Authority.
There are no outstanding debt obligations of the District or
obligations for which full and irrevocable provision for
payment has not been made, which are secured by revenues or
assets of the System.

7. The copies of the below-listed documents hereto
attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the
documents of which they purport to be copies, and such original
documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Order of the County Commission of Wood County creating
Lubeck Public Service District.

Order of the County Commission of Wood County
enlarging the boundaries of Lubeck Public Service
District.

Orders of the County Commission of Wood County
appointing current members to the Public Service Board
of Lubeck Public Service District.

Certified copies of the oaths of office of current
members of Public Service Bocard of Lubeck Public
Service District.

Rules and Procedures of the Public Service Board of
Lubeck Public Service District.

Affidavit of Publication of Notice of Borrowing and
Filing of PSC Application.



Bond Resolution.
Supplemental Resolution.

Minutes of the 1990 Organizational Meeting and Minutes
Adopting the Bond Resolution and the Supplemental
Resolution.

Loan Agreement.
Supplemental Loan Agreement.

Public Service Commission Order entered January 16,
1990,

8. The proper corporate title of the District is
"Lubeck Public Service District®™ and it is a public service
district duly created by The County Commission of Wood County
and presently existing under the laws of, and a political
subdivision of, the State of West Virginia. The governing body
of the District is its Public Service Board consisting of three
(2) members whose names and dates of commencement and
termination of current terms of cffice are as follows:

bate of Date of
Commencement Termination
Name of Office of Qffice
James E, Smith January 9, 1986 December 31, 1991
Charles H, Huffman, Jr. December 11, 1989 January 1, 1996
Lee Johnson Decemher 28, 1987 December 31, 1993

The names of the duly enacted, gualified and acting
officers of the Public Service Board of the District for the
calendar year 1990 are as follows:

Chairman - James E. Emith
Secretary - Charles H. Huffman, Jr.
Member - Lee Johnson

The duly appointed and acting Counsel for the District
is Ronning & Brown of Parkersburg, West Virginia.

9. All land in fee simple and all rights-of-way and
easements necessary for the construction of the Project and
operation and maintenance of the System have been acquired or
can and will be acquired by purchase or, if necessary, by
condemnation by the District and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances,
reservations or exceptions which wouléd adversely affect or
interfere in any way with the use thereof for such purposes.



The costs thereof, including costs of any properties which may
have to be acquired by condemnation are, in the opinion of all
the undersigned, within the ability of the District to pay for
the same without jeopardizing the security of or payments on
the Ponds.

10. As of the date hereof, the District, the Wood
County Development Authority and E, I. du Pont de Nemours & Co.
("du Pont") have entered into a binding agreement whereby
du Pont will pay to the District for its existing well field
and appurtenant facilities upon the execution of construction
contracts for the Project the sum of $869,000. Pursuant to the
agreement du Pont will pay to the District the further sum of
$981,000 during construction of the Project,

11. All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the bistrict in
any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Public Service
Roard of the District duly and reqularly called and held
pursuant to the Rules and Procedures of the Public Service
Roard (which is the governing body of the District) and all
applicable statutes, including Chapter 6, Article 9a, of the
Code of West Virginia of 1931, as amended, and a guorum of duly
appointed, qualified and acting members of the Public Service
Board of the District was present and acting at all times
during all such meetings.

12. All contractors have been required to maintain
Worker's Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in
accordance with the Local Act. The System is not presently
covered by policies of flood or business interruption
insurance, but will be if such coverages are available at
reasonable cost.

13. As of the date hereof, (i) the representationgs of
the District contained in the Loan Adreement are true and
correct in all material respects as if made on the gdate hereof:
(ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary
to make the statements therein, in light of the circumstances
under which they were made, not misleading; and (iii) to the
best knowledge of the undersigned, no event affecting the
District has occured since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used
or which it is necessary to disclose therein in order to make
the statments and information in the Loan Agreement not
misleading,



14, The District has received a Final Order of the
Public Service Commission of West Virginia entered January 16,
1990, granting a certificate of convenience and necessity for
the Project and approving rates and charges for the services of
the System and has adopted a resoluticn prescribing such rates
and charges. The time for appeal of such Final Order has
expired prior to the date hereof without an appeal having been
filed,

15. On the date hereof, the undersigned Chairman of
the Board did officially sign all of the Bonds of the aforesaid
issue, all dated April 2, 1990, by his manual signature, and
the undersigned Secretary did officially cause the official
seal of the District to be impressed upon each of said Bonds
and to be attested by his manual signature, and the Registrar
did officially authenticate and deliver the Bonds to a
representative of the Authority as the original purchaser of
the Bonds under the Loan Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

16, On the date hereof, the District received from the
Authority the sum of $3,139,013, the entire proceeds of the
Series A BRond, and the sum of $146,487, the entire proceeds of
the Series B Bond.

17. The District has published a notice with respect
to the accuisition and construction of the Project, anticipated
user rates and charges, issuance of the Bonds and filing of a
formal applicetion for a certificate of convenience and
necessity with the Public Service Commission of West Virginia,
in accordance with Chapter 16, Article 13A, Section 25 of the
Code of West Virginia of 1931, as amended.

18. The District shall at all times take, and refrain
from taking, and shall not fail to take, any and all actions
necegesary in order to assure the initial and continued
tax-exempt status of the Bonds., Less than 10% of the proceeds
of the Bonds will be useéd, directly or indirectly, for any
private buginess use, and less than 10% of the payment of
principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or
indirectly, secured by any interest in property used or to bke
used for a private business use, payments in respect of such
property, or to be derived from payments (whether or not to the
District) in respect of property, or borrowed money, used or to
be used for a private husiness use. None of the proceeds of
the Bonds will be used, directly or indirectly, for any private
busineegs use which is not related to the governmental use of
the proceeds of the Bonds, including the disproportionate
related bhusiness use of the proceeds of the Bonds, and none of



the payment of principal of, or the interest on, such issue,
under the terms of any underlying arrangement, is, directly or
indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the
District) in respect of property, or borrowed money, used or to
be used for a private business use with respect to such private
business use, which is not related to any government use of
such proceeds, including the disproportionate business use of
the issue of the Bonds. None of the proceeds of the issue of
the Bonds will be used, directly or indirectly, to make or
finance loans to persons other than governmental units. For
purposes of this paragraph, private husiness use means use,
directly or indirectly, in a trade or business carried on by
any person other than a governmental unit, other than use as a
member of the general public, all within the meaning of Section
141 of the Internal Revenue Code of 1986, as amended.

19, On the date hereof, the undersigned Chairman did
officially sign a properly completed IRS Form 8038-G and will
cause such executed Form to be delivered in a timely manner to
the Internal Revenue Service Center, Philadelphia, Pennsylvania.

20. Delivered concurrently herewith are true and
accurate specimens of the Bonds,.

21, Neither of the undersigned, nor, to the best
knowledge of the undersigned, any member of the Public Service
Board of the District, bhas any substantial financial interest,
direct or indirect, or by reason of ownership of stock in any
corporation, in any of the transactions contemplated by the
Local Act or in any contract pertaining thereto.

IN WITNESS WHEREOF, we hereunto have set our
respective signatures as such officials and have caused to be
affixed the seal of the Lubeck Public Service District on the

2nd day of April, 1990.

LUBECK PUBLIC SERVICE
DISTRICT

(SEAL] By: /gflmupu .. ‘ilﬁ;ftxf

Jamef\?. Smith, Chairman



Lawrence M. Ronning, Counsel"
to District
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REGISTRAR'S AGREEMENT

This Registrar's Agreement, made this 2nd day of
April, 1990, between Lubeck Public Service District, a public
service district organized and existing under the laws of the
State of West Virginia, (the "District®™), and One Valley Bank,
National Association, a national banking association {the
"Registrar").

WHERFAS, the District has, contemporaneously with the
execution hereof, issued and sold its $3,285,500 aggregate
principal amount of Water System Revenue Bonds, Series A and
Series B, in fully registered form (collectively, the "Bonds"),
pursuant to its Bond Resolution and Supplemental Resolution
adopted March 28, 1990 (collectively, the "Local Act"}:

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall
have the respective meanings given them in the Local Act, a
copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Local Act provides for an appointment by
the District of a Registrar for the Ronds:; and

WHEREAS, the District desires to appoint, and by the
Local Act and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Local Act and to take
certain other actions hereinafter set forth;

HOW, THEREFORE, the parties hereto agree as follows:

1. Upon the execution of this Registrar's Agreement
by the District and the Registrar and during the term hereof,
the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Ronds, all as set forth
in the Local Act, such duties including, ameng other things,
the duties to authenticate, register and deliver the Bonds upon
original issuance and when properly presented for exchange or
transfer, and shall do so with the intention of maintaining the
exclusion of interest on the Bonds from gross income for
federal income tax purposes, in accordance with any rules and
reqgulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or
gimilar regulatory bodies as the District advises it of arnd
with generally accepted industry standards.



2. The Registrar agrees to furnish the District with
appropriate records of all transactions carried out by it as
Registrar and to furnish the District with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the District may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the District,

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the District hereby agrees to pay to
the Registrar, from time to time, the compensation for services
rendered as provided in the annexed fee schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect
to the Registrar. 1In the event of any conflict between the terms
of this Registrar's Agreement and the Local Act, the terms of the
Local Act shall govern.

6. The District and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it
is a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon sixty (60) days written notice sent by
registered or certified mail to the other party, addressed as
follows:

If to the District: Lubeck Public Service District
P. O. Rox 700
Washington, WV 26181
Attention: General Manager

If to the Registrar: Cne Valley Bank, National Association
Post Office Box 1793
One Valley Souare
Charleston, WV 25326
Attention: Corporate Trust Department



IN WITNESS WHEREOF, the District and the Registrar
have executed and delivered this Registrar's Agreement in each
of their respective names, all as of the day and year above

first written,
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LUBECK PUBLIC SERVICE DISTRICT

By Q%?Auyi %L*g“nm~tt:

JamﬁfBE. Smith, Chairman

ONE VALLEY BANK, NATIONAL ASSOCIATION

o (2 e g

Charlotte S. Motgan, Corpgdrate
Trust Administrative Offfcer




EXHIBIT A

LOCAL ACT

See Transcript Items #7 and #8



EXHIBIT B

SCHEDULE QF COMPENSATION

ACCEPTANCE FEE FOR SERVICE AS
REGISTRAR. s ve vt eenstsncecsocannas






LUBECK PUBLIC SERVICE DISTRICT

(WEST VIRGINIA)

$3,285,500 Water System Revenue Bonds
Series A and Series B

REGISTRAR'S CERTIFICATE

The undersigned, Charlotte S. Morgan, Corporate Trust
Administrative Cfficer, of ONE VALLEY BANK, NATIONAL ASSOCIATION,
Charleston, West Virginia, & national banking association (the
"Bank"™), hereby certifies as follows with respect to the
above-captioned Bonds {the "Ronds").

1. The Bank has full power and authority to enter into
and carry out the provisions of the Registrar's Agreement, dated
as of April 2, 1990, between the Lubeck Public Service District
{(the "District"), and the Bank {the "Registrar's Agreement").

2. The person whose name, title and signature is set
forth bhelow holds the position shown opposite her name, and has
been named and designated as an authorized officer of the Bank to
authenticate and register the Bonds, to deliver certificates on
behalf of the Bank in connection with the closing of the sale of
the Ronds and to take any other actions required by the
Registrar's Agreement,

Name Title

Bignature s

Charlotte S. Morgan Corpoerate Trust
Administrative Officer

3. The above-signed Charlotte S. Morgan was duly
authorized to, and did on or prior to the date hereof, execute and
deliver the Registrar's Agreement to the Pistrict on behalf of the
Pank,

4. Pursuant to the Supplemental Resolution, the
undersigned has received prior to the date hereof a request and
authorization to the Bank on behalf of the District, signed by an
authorized member of the Public Service Board of the District, to
authenticate and deliver the Bonds to the Purchaser,



5. The Bank has received from the District on the date
hereof the Bonds, in the respective numbers and denominations,
maturing on October 1 of such years, and bearing interest at such
rates, all as set forth in Exhibit A attached hereto and
incorporated herein by reference. At the time of such receipt,
each of the Bonds had been executed by the manual signature of the
Chairman of the Public Service Board of the District, imprinted
with the seal of the District, and attested by the manual
signature of the Secretary of the Public Service Board of the
District.

6. The Bank has duly authenticated the Bonds originally
issued on April 2, 1990, and described in Exhibit A hereto, by
manually executing on each of such Bonds a certificate in
substantially the following form:

CERTIFICATE OF AUTHENTICATICON AND REGISTRATION
This Bond is one of the Bonds described in the
within-mentioned Resolution anéd has been duly registered in the
name set forth akove on the date set forth below.
ONE VALLEY BANK, NATIONAL ASSOCIATION,

As Registrar

Date: By

Its Authorized Officer

WITNESE the following signature this 2nd day of aApril, 1990:

ONE VALLEY/BAﬁK, NATIONAL ASSOCIATION

Corporate Trust Adminigtrative Officer
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EXHIBIT A TO REGISTRAR'S CERTIFICATE

LUBECK PUBLIC SERVICE DISTRICT

$3,285,500 Water System Revenue Bonds
Series A and Series B

TERMS OF THE SERIES A AND SERIES B BONDS

a. The Series A Bond designated R-1 shall be issued in
the form of a single bond in typewritten form fully registered to
the West Virginia Water Development Authority, in the denomination
of $3,139,013.00, with interest thereon at the rate of 7.85% per
annum payable semi-annually on October 1 and April 1, first
interest payable on October 1, 1990, representing the aggreqgate
principal amount of the Series A Bond issue and shall mature in
principal installment on October 1 of each year as follows:

Year Installment Interest Rate
1291 $ 13,648.00 7.85%
1992 14,720.,00 7.85%
1993 15,876.,00 7.85%
1994 17,122.00 7.85%
1895 18,466,00 7.85%
1996 19,915.00 7.85%
1997 21,479,00 7.85%
1998 23,165.00 7.85%
1999 24,983,00 7.85%
2000 26,945,.00 7.85%
2001 29,060,00 . 7.85¢%
2002 31,341.00 7.85%
2003 33,801,00 7.85%
2004 36,455.00 7.85%
2005 39,316.00 7.85%
2006 42,403.00 7.85%
2007 45,731.00 7.85%
2008 49,321.00 7.85%
20009 53,193.00 7.85%
2010 57,368.00 7.85%
2011 61,872.00 7.85%
2012 66,729.00 7.85%
2013 71,967.00 7.85%
2014 77,616.00 7.85%
2015 83,709.00 7.85%
2016 90,280.00 7.85%
2017 97,367.00 7.85%
2018 105,011.00 7.85%



Year Installment Interest Rate

2019 113,254.00 7.85%
2020 122,144.00 7.85%
2021 131,733.00 7.85%
2022 142,074.00 7.85%
2023 153,227.00 7.85%
2024 165,255.00 7.85%
2025 178,228.00 7.85%
2026 192,218.00 7.85%
2027 207,308,00 7.85%
2028 223,581.00 7.85%
2029 241,132.00 7.85%

b. The Series B Bond designated R-1 shall be issued in
the form of single Bond in typewritten form, fully registered to
the West Virginia Water Development Authority, in the denomination
of $146,487.00, without interest, representing the aggregate
principal amount of the Series B Bond issue, and shall mature in
principal installments on October 1, of each year after date as
follows:

Year Installment
1991 $3,755.96
1892 3,756.08
1993 3,756.08
1994 3,756.08
1995 3,756.08
1996 3,756.08
1997 3,756.08
1998 3,756.08
1999 3,756.08
2000 - 3,756.08
2001 3,756.08
2002 3,756.08
2003 3,756.08
2004 3,756.08
2005 3,756.08
2006 3,756.08
2007 3,756,08
2008 3,756.08
2009 3,756.08
2010 3,756.08
2011 3,756.08
2012 3,756.08
2013 3,756.08
2014 3,756.08
2015 3,756,008
2016 3,756,08
2017 3,756.08

-A-2-



Year Installment

2018 3,756.08
2019 3,756.08
2020 3,756.08
2021 3,756.08
2022 3,756.,08
2023 - 3,756.08
2024 3,756.08
2025 3,756.08
2026 3,756.08
2027 3,756.08
2028 3,756.,08
2029 3,756.08

6816P

—A-3-






IY)

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: January 16, 1990

'

CASE NO. 89-160-PWD-CN

LUBECK PUBLIC SERVICE DISTRICT,

a public utility, Washington,

Wood County.
Application for a certificate of
convenience and necessity to
construct a water treatment plant,
two 200,000 gallon water storage
tanks, etc., within the territorial
boundaries of Lubeck Public Service
District, Wood County.

CASE NO. 88-781-W-PC

LUBECK PUBLIC SERVICE DISTRICT,

a public utility.
Request for approval of moratorium
on water line extensions.

CASE NO. B89-442-PWD-C

JUDY TUCKER, et al., Route 3, Box 538,
Parkersburg, Wood County, .

Complainants,
vs.

LUBECK PUBLIC SERVICE DISTRICT,
a public utility,

Defendant.

ADMINISTRATIVE LAW JUDGE'S RECOMMENDED DECISION

On May 24, 1989, Lubeck Public Service District (District) filed an
application for a certificate of convenience and necessity to construct a
water treatment plant, two 200,000 gallon water storage tanks, 7,500
linear feet of 12-inch water main, 18,500 linear feet of 10-inch water
main, 23,100 linear feet of 8-inch water main, 65,200 linear feet of
6-inch water main, two booster stations and appurtenances within the
territeorial boundaries of the District. The construction would cost
approximately $8,500,000 with financing not to exceed £8 million obtained
from the West Virginia Water Development Authority (WDA). The District

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHAALEBTON




proposed to sell existing water treatment facilities and wells, located at
Rector Lane, to DuPont for $1,850,000. The rates were estimated by the
District to be a monthly customer charge of $8.50 and a per 1,000 gallon
charge of $3.60.

Notice of the application was given by publication in a newspaper
published and of general circulation in Wood County. A Certificate of
Publication indicating that proper notice was given has been received by
this Commission. Protests to the application were received.

In a separate case designated Case No. 89-442-PWD-C, Judy Tucker and
other property owners, on July 7, 1989, filed a complaint against the
District. Ms. Tucker, in her complaint, alleged that she and other
property owners on Larkmead Road had to incur out-of-pocket expenses of
51,260 (%50,000 in total), plus their tap fees, to get water service,
whereas the property owners of Lost Pavement (part of the potential
customers to be served in the certificate case) will only be required to
pay a tap fee to get water services under the proposed certificate case.
She felt that this wviclated West Virginia Code §24-3-2, which states, "No
public utility . . . shall, directly or indirectly, by any special rate,
rebate, drawback or other device or method, charge, demand, collect or
receive from any person, firm or corporation, a greater or less
compensation for any service rendered or to be rendered, than it charges,
demands, collects or receives from any other person, firm or corporation
for doing like and contemporaneous service under the same or substantially
similar circumstances and conditions."” (Petition).

Prior to the filing of the above two cases, on November 3, 1988, in
Case No. 88-781-W-PC, the District had requested a moratorium on

additional water connections. The District's petition stated that there
had been a depletion of the District's well field and service to its
customers could be impaired without the moratorium. Approval of the

moratorium was recommended by Staff and a -.conditional moratorium was
granted, by Order dated July 6, 19838, subject to public notice. Several
Protestants filed petitions objecting to the conditional moratorium.

Recause the three cases had overlapping issues, they were set for
hearing at the same time. Upon proper notice being given, a hearing was
held in the Lubeck Community Building, Lubeck, West Virginia, on November
8, 1989, at 10:30 a.m. Appearing at the hearing was Lawrence M. Ronning,|
Esqg., representing the Applicant; Patrick E. McFarland, Esg., representing!
IMH (a group of potential customers who were golng to receive wateﬂ
service in the District's original certificate, but who, because of an
agreement in principle between the District and Commission Staff, will not
receive water service under the certificate case); Philip E. D'Orazio,
Esg., representing Judy Tucker (Complainant in Case No. 89-442-PWD-C), and
the Larkmead residents; and Ron Robertson, Esqg., representing the
Commission's Legal Division. Upon the Administrative Law Judge's inquiry,
to the audience if anyone wanted to be recognized as a protestant, Dick
Herman and Cherri Roberts indicated they were Protestants. (Tr., p. ©).
Ms. Roberts wanted her protest to be against .the rate increase and the
treatment plant itself, if that is geoing to cause her rates to triple.
There had been some confusion about whether her protest was against the
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project or the moratorium because the moratorium case number was cited in
the petitions submitted by her. (Tr., p- 7).

As a preliminary matter, Mr. Ronning amended the Distriect's request
in the moratorium case. The District amended its moratorium petition to
reguest a moratorium on all line extensions and any new connections which
would inveolve multiple taps, such as subdivisions or apartment buildings,
until the new system is operational, except for three commitments for
service previously agreed to by the District. (Tr., p. 1C). The District
would like permission to connect single residential taps between the
beginning and the terminus of its existing lines. (Tr., pp. 10 and 11).

PRESENTATION OF EVIDENCE

The District presented witness Philip R. Postelwait, Jr., the CPA who
prepared the District's Rule 42 Exhibit. (Tr., p. 13). He said that the
basic reason for the new treatment plant is that the District, in its
present location, does not have an adequate water supply to meet its
present needs. The facility is land-locked by industries on both sides
and, thus, the District's well field cannot be expanded. He stated that
DuPont is on one side of the well field and G. E. Plastics is on the other

side. The well field has fully saturated the existing water table
production. (Tr., p. 14). DuPont offered to purchase the District's
water treatment plant for $1,850,000. (Tr., p. 14). The original

agreement with DuPont, wherein DuPont would purchase the District's
treatment plant, terminated on November 1, 1989; however, an amendment to
that agreement extends the contract te July 1, 1990, and abates all
penalties related to the original contract. (Tr., p. 15). The District
has 2,800 customers with a growth rate of approximately 75 to 100 each
year. (Tr., p. 17). Mr. Postelwait stated that the District has agreed
to accept the Staff's recommendations with regard to all the financial
matters in the application ~-- the new plant will be built; the new wells
will be installed; one storage tank will be installed instead of two;
there will be some water line installation; and there will be construction
for offices and storage facilities. The District has agreed to the
deletion of the construction of the extension to the LMH area. He said
the construction costs are much in excess of the 3-1/2 times the annual
revenue from those potential customers, and that it is not cost-effective
to install those lines. Because there are numerous changes in the numbers
and figures of the District's Rule 42 Exhibit, he deferred to Staff for
those numbers and recommendations. (Tr., p. 18).

Commission Staff, at that time, called Sterling E. Bare, Utilities
Analyst with the Public Service Commission. {Tr., p. 211). Mr. BRare
prepared the Staff Rule 42 Exhibit and amended Statements A and H. (Tr.,
pp. 22 and 23). Mr. Bare stated that there is a need for the proiect
created by a lack of capacity of the present well field, the inabkility to
expand the existing well field and the potential customer growth in the
area. Staff recommended approval of the revised project, the sale of the
existing plant to DuPont, the WDA bond issuance in an amount not to exceed

$3,288,000, and increased rates. Staff's Revised Cash Flow Statement
reflects that, due to the addition of the new plant and tanks, there will
be an increase in operating expenses and debt. The new revenue

requirements will be approximately 64% over the existing revenue
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requirements. Under the current rates, the average bill of 5,400 gallons
would be approximately $10.10, and under the revised project, an average
bill would be $16.69. The revised revenue requirement allows debt service
coverage of 118%. Mr. Bare stated that the project will be funded from
the proceeds of the sale of the existing plant to DuPont in the amount of
approximately $1,800,000, cash on hand of approximately $§70,000, bond
issuance from the WDA of $3,200,000, and interest earnings during
construction. The bond issuance is for 38 years at an estimated interest
rate of 8%. The total construction cost of the project as recommended by
Staff is $5,427,000. (Tr., p. 28). There is no interim financing. (Tr.,
p. 38).

Staff has estimated that the LMH project would cost $2,132,000. This
consists of lines, tank and a booster station, and the $2,132,000 is above
and beyond the total reflected in the Staff recommended construction cost
of the project. (Tr., p. 30). Mr. Bare indicated that any expansion is a
balancing act between how much the existing customers and the potential
customers have to pay for the extension. The Commission has a rule with
regard to extensions which states that a utility (and its existing
customers) should contribute an amount equal to 3-1/2 times the annual
revenue from potential customers for any extension construction, with the
balance of the cost of the extension being borne by the customers seeking
additional service. He said that the LMH area has approximately 141
potential customers who have signed Users Agreements and that it is not
economically feasible to serve that number of customers at the projected
extension costs. (Tr., p. 31). Mr. Bare indicated that, if potential
customers in the LMH area agreed to a surcharge of more than $60.00 per
month per customer, in addition to their Staff recommended rates, the
potential LMH customers would be contributing their share of construction
costs. However, he determined that was an unreascnable rate for the
Commission to approve without the customers having notice of the potential
rate and agreeing to it.

Mr. McFarland, attorney for the potential LMH customers, inguired if
this is the first public service district to which the Extension Rule is
being applied, and Mr. Bare replied that the extension rule has been in
existence for several years at the Commission. If the District were
allowed to increase its borrowing, the burden of the debt service alone,
aside from the administrative and engineering costs, would increase the
rates to the potential LMH customers beyond those rates which the
Commission would approve. (Tr., p. 33). Mr. Bare analyzed the capital
cost per customer for the residents in the LMH area and determined it to
be about $15,000 per customer, which was higher than for the balance of
the system construction. (Tr., pp. 36 and 37).

With regard to the LMH portion of the project and its nonfeasibility,
Mr. Bare said, upon cross-examination, that the Commission does not
approve surcharges after main line extensions. (Tr., p. 44). Mr. Bare
indicated that he had reviewed alternative funding, the possibility of
elevated tap fees and other methodologies in trying to arrive at a
reasonable rate for the potential LMH customers. (Tr., p. 45). Even the
amount of customer contribution discussed in Ms. Tucker's complaint of
$750 to $1,500 per customer for new service is much less than the cost
which would have to be imposed upon the potential LMH customers to get
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water service to them. (Tr., p. 46). Mr. Bare discussed estimations of
what the surcharge on the LMH customers would be. (Tr., p. 52).

Charles E. Windham, Jr., also appeared on behalf of Commission Staff.
Mr. Windham prepared an Exhibit containing allocation factors reflecting
usage responsibilities for serving each class of customer. The allocation
factors are used by the Commission's rate analyst to allocate revenue
requirements by class as a basis for rate design. Mr. Windham further
stated that the Department of Health permits for the project have been
filed and are available for the Administrative Law Judge's review,
although the NPDES Permit from the Department of Natural Resources (DNR)
for the backwash effluent has not been issued. (Tr., p. 59). Staff
requested a copy of the proposed site plan for the new office building.
(Tr., p. 59).

Mr. Windham indicated that the bPlant was adequately designed to
properly treat the water. (Tr., p. 61). He said that the plans and
specifications for the project met Commission rules and regulations.
{Tr., p. 6l1).

Jane Weise Haley, Utility Financial Analyst, testified to a Class
Cost of Service and Amended Class Cost of Service Study which she
prepared. (Tr., p. 63). The revenue reguirements were determined per
customer class and a rate was developed. The rates for the first 5,000
gallons per month will be $3.15 per 1,000 gallons. The next 95,000
gallons used per month will be at a rate of $2.35 per 1,000 gallons and
all over 100,000 gallons will be at a rate of $1.01 per 1,000 gallons.
The minimum bill, based on 3,000 gallons, is $9.45, and the average bill
for 4,500 gallons is $14.18. (Tr., p. 66). A reconnection fee of $30 is
included and a service connection charge of $250 is recommended by Staff
for approval. (Tr.., p. 867). Staff deleted a multiple-occupancy clause
that was in the District's present tariff because it does not comply with
Commission policy. (Tr., p. 72). -

It was pointed out by Mr. D'Orazio that, although the metered water
usage is the basis of both the water and sewer rates, the rate for each is
an individually determined item and this hearing does not have an effect
on the sewer rates. This fact was discussed several times throughout the
hearing because there was confusion as to whether this construction would
increase sewer rates, which, of course, it does not. This application
involves strictly the water utility and water rates.

Ron Schultz, professional engineer with Burgess and Niple, Limited,!
was the District's next witness. He indicated that, with the Department]
of Natural Resources being understaffed, the project would be fortunate if
the previously discussed effluent permit were issued prior to construction
being completed. Mr. Schultz submitted the Permits to Construct from the
West Virginia Department of Health covering the installation of two
elevated storage tanks and supporting water mains; the construction of the
2,600,000 gallon per day treatment plant; the construction of two booster
stations and two properly constructed public water supply wells; and the
installation of 100,000 feet of water main. (Tr., p. 77). Mr. Schultz's
firm designed the treatment facility and he testified that it was
adequately designed for present customers and reasonable growth. The

PUBLIC SERVICE COMMISSION -5~

OF WEST VIRGINIA
CHARLESTON



plant is designed for 2,400,000 gallons per day production and the average
preduction of the District is 800,000 gallons per day. (Tr., p. 80).

Bill Packard, Manager of the District, indicated that he tests the
wells every three months for possible contamination or vioclations of the
Safe Drinking Water Act and the test results are well within the
regulations. (Tr., p. 83). Upon questioning, Mr. Packard said that he
did not believe that the LMH area would not be in the same agquifer as the
District's existing wells. (Tr., p. 83).

The two persons who wished to be recognized as Protestants were next
asked to make their statements. Richard Herman, Protestant and a member
of the Board of Directors at Bethel Place Homeowners Association, made a
statement first. He does not necessarily propose that the District tie-in
with the Parkersburg Water Board, but he has been told that a city
customer can receive water, sewer, police fees and trash hauling for
$35.00 a month. He feels that some comparison between the District's fees
and the fees of other utilities in the area should be made before
increasing the District's water fees. (Tr., p. 97).

Cherri Roberts of Wakefield Addition, Washington, West Virginia, who
also was recognized as a Protestant at the beginning of the hearing, made
a statement. She received a brochure from the District, which stated that
her water bills, when compared with other areas, were low. She had
obtained bills from other areas which showed that her water bill was
higher than in those areas. She uses between 7,800 and 12,000 gallons of
water per month, which the Administrative Law Judge labels as high
residential consumption of water. Because of her daughter's kidney
problems, she stated her family buys bottled water to drink. She felt the
water charges would be excessive after the rate increase.

Ms. Roberts said that the District Board members work with water at
DuPont and she feels that there is a conflict of interest. (Tr., p. 103).
She further was worried about the potential for a rate increase in two
years. She said that there were people in the area on fixed and low
incomes who could not pay an increased bill. She said the New England
Ridge customers were against the proposed LMH line for the simple reason
that, when they asked the District for water services, they were turned
down and were told that if they wanted water they would have to install
the lines themselves. ({Tr., p. 105).

One question from the audience was if it was normal for a system to
have a 10% water loss. Mr. Windham responded that the Commission's rules
allow a 15% water loss and many utilities have higher unaccounted-for
water than that percentage. To him, a 10% water loss is very good for a
system which is 30 years old. (Tr., p. 109).

Other persons desired to speak who did not previously indicate that
they wished to be protestants. Sally Burnette 1lives in Meadowlane, in
Lubeck, and stated that the water system came about when DuPont started
buying up all the land around the water gystem. She stated that she did
not need a new tower for water pressure because she has plenty of pressure
and, in fact, has to use a pressure reducer. She thinks if DuPont wants
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to shut down the water plant, it should buy another for the customers.
(Tr., p. 111).

Jerry Bailey, who resides outside the District's service area, has to
have water delivered to his home which costs him $31.50 for 2,000 gallons.
Alternatively, he buys his water from Belpre or Parkersburg, filling a 400
gallon tank on the back of his pickup for $1.00. He requested that, when
the plant is built, an outside tap is provided that is open to the public
50 he could use it. (Tr., p. 112).

Keith Burdette, State Senator for the legislative district, indicated
that he has received significant numbers of letters and phone calls from
citizens concerned with the proposed rate increase. A water rate increase
of 647, such as is proposed here, is a significant increase by any
standard. He indicated that there has been a poor job of communication, a
great deal of miscommunication, and a great deal of fear about the rate
increase and the motivation and the need for the size of the project. He
said that, since it appeared from the testimony that 800,000 gallons of
water a day is present usage and the plant was designed to provide
2,400,000 a day, perhaps it was oversized. He indicated that many of the
people in the area are living on fixed incomes and a 64% rate increase is
scary for those folks. (Tr., p. 114). He was concerned about the LMH
area construction being removed from the project and felt that alternative
funding should be sought. Mr. Burdette further added that these public
hearings held in the morning mean that the only folks who can participate
are either professionals who can take off their jobs, housewives who do
not have a job or retired citizens. He indicated that earlier on the day
of the hearing, a lot of people came and were obviously squelched in their
attempt to testify. (Tr., p. 115).

Mr. Ed Florence, of Lost Haven, in the LMH area, stated that he was
glad that the District's Board members endeavored to try to get water to
the LMH area and he chastised Staff for implementing a law for the first
time, which kept his area from getting water service. (Tr., p. 116). He
has been trying to get water from Mineralwells and Parkersburg for about
15 years. (Tr., p. 117).

At the conclusion of the presentation of evidence, Mr. McFarland was
given a period of two weeks to respond if he desired to present
engineering and other evidence in support of the extension to the LMH
area. GSeveral more than the two weeks have elapsed and no correspondence

has been received from Mr. McFarland. The ALJ concludes that sufficient
time has elapsed to have allowed for a response and the time period for a
response is now closed. A letter was received on January 15, 1990, from

Mr. McFarland indicating the LMH potential customers did not feel further
efforts in this case would result in water service to them and they do not
wish to hold up the proposed project. (January 12, 1990 letter from
Patrick E. McFarland, Esqg.)

DISCUSSION
With the District's agreement with Staff +to delete the LMH

construction from the project, there was an amendment of the District's
certificate. Such an amendment is well within the District's authority to
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make. The ALJ makes this observation because technically it was
unnecessary for the parties to present evidence to support the deletions
made by that amendment; however, because those comments and support
contain wvaluable information which the public should have, the ALJ
discusses them. It should be noted that the two major protesting groups
-~ the Judy Tucker group and the LMH group -- have withdrawn their
protests to the project.

In a certificate case, the first issue to be addressed is whether the
public convenience and necessity require the proposed project. Here we
have a 30-year old plant operating a significant number of hours in a day
in a well field with limited producing capacity and some hint of possible
future contamination. The contamination issue was not developed fully in
the record. Staff acknowledged that contamination was a possibility, but
later the manager of the District testified that water tests revealed that
there is no present contamination. In the District's request for approval
of a moratorium on water service in Case No. 88-781-W-PC, the District
provided information that the average pumping time of the system was 20.25
hours per day and the system had to be operated on a 24-hour pumping
period during peak demands. The moratorium was recommended for approval
by Staff and a Commission Order granted a temporary moratorium. The Order
cited as grounds for the moratorium, in addition to the pump time, that,
while the District can supplement its water supply from its new well
field, the water from the new well field contains high levels of iron and
manganese and the Department of Health will only allow water from the new
field to be blended with water from the original well field during times
of an emergency. Based upon the foregoing, the ALJ concludes that the
public convenience and necessity require the proposed project.

The next aspect of the certificate case is whether the project will
provide adequate service. The plans and specifications for the project
have been approved by the Department of Health, which agency has primary
responsibility for the design of water systems, and the necessary permits
have been issued by that agency to allow construction to begin. At the
time of the hearing, one discharge permit had not been issued. Both Staff
and the consulting engineers stated +that the Department of Natural
Resources 1is backed-up in its issuance of these permits and it will be
some months before that permit is issued. There appears to be no
significant reason to assume that this permit would not be issued before|
the plant is placed in service. Although it was alleged by some that the!
treatment plant was oversized, the ALJ has no evidence to support that
contention. The documents in the District's application show that,
although the plant will produce beyond current needs, the plant was
designed to match the potential production capacity of the well field,
which appears to be a reasonable design technique. The ALJ concludes
that, with the issued permits and the testimony of both the District's and
Staff's engineers, the project is properly designed and the proposed
project will provide adegquate service.

1

A third issue in a certificate is whether the project is adequately]
financed. Before the hearing, Staff recommended the deletion of a portion
of the construction which was an extension line to an area known as "LMH".
The District agreed to the deletion of that extension construction and
accepted Staff's recommendation of revisions to the project prior to the
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hearing. The revised project cost is adequately financed. The revised
project cost is $5,427,000. There are sufficient sources of funding to
cover the costs of construction as amended.

The economic feasibility of the project is the fourth issue to be
addressed. This application as originally filed had two portions to it --
the first part being the construction of the treatment plant, and the
second part being the construction of the extension to the LMH area.
Staff concluded that the project as amended was economically feasible and
the ALJ agrees and concludes likewise.

If the 141 potential customers in the LMH area were added to the
project, the construction cost would increase approximately $2,132,000.
(Tr., pp. 38 and 39). The reason for Staff's recommendation that the
extension be deleted is that the cost of the extension was excessively
high in relationship to the number of customers who will be served by such
construction. The District's originally projected rates, which included
the potential LMH customers, would result in a rate of $27.94 for 5,400
gallons. The final Staff recommended rates, which did not include service
to the potential LMH customers, averaged $16.69 for 5,4000 gallons usage.
Staff concluded that the present customers should not have to bear that
much of a rate increase to get water to the LMH customers.

Although at times it may be the nature of utility rates that costs to
serve some customers are spread over a larger customer base, this is not
always the case. In this case, the dollar amount per customer to provide
water service to the potential LMH customers was too much, plus there were
protests alleging discrimination on the District's part in seeking to
serve these potential customers at total costs that were less than other
customers had been required to pay for water services. Many of the
District's customers felt they had been penalized by having to make
extensions for water service at their own expense when the potential LMH
customer would not have to bear anywhere near the same costs. There
always is the question of equal protection and non-discrimination among
customers, but the ALJ believes Staff's analysis that the present
customers should not have to bear so much of the costs of getting service
to the LMH area was correct.

Staff also considered that, if the LMH customers were to support the
construction costs of getting service by paying a surcharge, the surcharge
would amount to approximately $100 per month per customer, in addition to
the rates for water recommended by Staff. Staff concluded that this
amount was too high for it to be condoned as a public utility rate. Here,
the cost of water to the potential LMH customers may well be worth it, but
the ALJ would not have approved such a surcharge without notice to and
approval of the potential customers. Other potential customers have
concluded that the convenience and necessity of potable water was of such
a value to them that a contribution of approximately $1,000 or more was
made by each potential customer. These were the customers at Larkmead.
However, in this instance, Staff concluded that the LMH project was so0
much more expensive on a per customer basis, that the extension was not
economically feasible.
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Staff proposed a theory of what it thought was a reasonable
allocation of costs between present and potential customers, i.e., the
Main Line Extension Rule (Rule 5.05). Although Staff referred to
"application of the Rule,"” (meaning the Extension of Mains, Rule 5.05),
the ALJ feels that technically the Rule could not apply in this situation,
but the concept has some merit. This concept is probably the one clear
instance in the Commission's Rules which attempts to allocate costs
between present and potential customers. Although it has not been
directly used in previous certificate cases, it, nonetheless, provides a
method which has been upheld by the Commission as being wvalid in the
allocation of these types of costs. Many certificate cases do not have the
issue of allocation of costs between present and potential customers as
clearly defined as in this case. Here, there is basically an improvement
and an extension. It may not have been necessary for Staff to have
reviewed the reasonableness of such an allocation of costs in many other
certificate cases.

It should also be noted that Staff's use of this theory may be valid
in this case because the issue of discrimination is clearly alleged. The
Tucker Protestants objected to the costs of construction for service to
the potential LMH customers because they had paid $1,260 plus a tap fee to
get water service. Other potential customers apparently had been denied
service by the District because these prospective customers could not make
an adegquate capital contribution to make the extension. The ALJ does not
have to address the discrimination issue because the District amended its
application and the Tucker Protestants withdrew their objection to the
project, as long as the potential customers in the LMH area are excluded
from the project. (Tr., p. 108).

The ALJ concludes that Staff's analysis of the nonfeasibility of the
LMH area construction is reasonable and Staff had properly recommended
that the LMH construction be deleted from the project. Although all
parties involved in this proceeding realize the value of water service to
the residents of the LMH area, the costs of obtaining said service must be
considered. The use of the 3-1/2 times theory is a valid determinate in
those instances where a significant portion of a project represents what
may be generally described as the equivalent of a main line extension.

The rates and charges as recommended by Staff are adequate to provide
for the debt service and increased operation and maintenance expenses.
These rates provide sufficient revenues, but not more than sufficient
revenues, to cover these costs. The ALJ has reviewed the rate increase.
The average bill of $14.49 is well within a range of rates that have been
determined in other certificate cases and rate cases to be reasonable.
Therefore, the ALJ concludes that the District's rates as recommended by
Staff should be approved.

With regard to the moratorium case, it should be noted that, by
supplemental letter dated December 15, 1989, Lubeck provided letters it
had written to the Winer Company dated July 20, 1988, to McPhearson Manor,
dated July 12, 1987, and Riverview Acres, July 23, 1986. These letters
made commitments to serve these developers with multiple taps. These
submissions were in support of the District's amendment of its meratorium
regquest to exclude these commitments from the moratorium.
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The Administrative Law Judge concludes that the District's request to
amend the moratorium to recognize those commitments entered into prior to
the moratorium request, as reflected in the abovementioned three letters,
is reascnable. Also it is reasonable to serve single taps on the existing
system. The moratorium should be, and hereby is, granted. The moratorium
shall remain in effect for a period of 18 months, or until Lubeck Public
Service District's project to construct a new water treatment plant and
additional storage capacity is completed, whichever comes first. This
moratorium shall not apply to single tap connections made on existing
lines, nor to those three written commitments to serve developers in the
letters dated July 20, 1988, June 12, 1987 and July 23, 1986.

With regard to the complaint of Judy Tucker, et al., it is the
Administrative Law Judge's conclusion that, with the elimination of the
LMH portion of the project, Ms. Tucker's complaint is satisfied. Ms.
Tucker's attorney withdrew her complaint, so long as the potential LMH
customers are not included in the project. (Tr., p. 108).

Protestant Herman's observation about competing rates has been

considered. The District's rates, although not directly compared with
utility rates in the surrounding areas, are based on the costs of
providing the service. Staff has reviewed the District's rates and

determined that those rates are sufficient, but not more than sufficient,
to cover the revenue requirements needed to support the operation of the
system.

It appears that Protestant Roberts' discussion of the conflict of
interest between the Board members who work for DuPont and the sales
contract with DuPont to purchase the plant, may be valid. The ALJ did not
have testimony before her to conclude that there is a conflict of
interest, but it deserves further investigation. The ALJ directs Staff to
investigate and determine if there is a conflict of interest with the
employment of the existing District Board members and the sale of the
existing plant to DuPont. Staff should report its findings in writing by
February 28, 1990.

Mr. Bailey's request for an outside tap at the plant where he could
purchase water for his personal use which he would transport himself
appears to be a reasonable request and it should be considered by the
District's engineers.

Senator Burdette made the observation that grant funding should be
obtained to try to get services to the residents of the LMH area. The
ALJ, and I am sure Staff, likewise, concurs in that suggestion. It always
has been the Commission's goal to have public utility services as widely
available as possible. The ALJ encourages the consulting engineers to use
innovative approaches, although always within sound engineering judgment,
to see if any savings can be effected, whereby any part of the LMH
customers could be served.

Senator Burdette's other comments were considered. It is this ALJ's
goal to provide a full and fair hearing on the issues involved. His
comments that protestants were sguelched by the timing or import of the
hearing was also considered. The Commission has leaned over backwards to
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have night hearings when they are requested, but in this instance, no
night hearing, to the best of the ALJ's knowledge, was requested. It
should further be noted that the ALJ attempted and did, in fact, succeed,
in letting all Protestants who desired to do so speak in protest to the
project or make statements involving the project. A certain amount of
order and decorum must be maintained in these quasi-judicial proceedings,
in order to provide an environment condusive to a fair hearing. 'The ALJ
notes again, to the best of her knowledge, every Protestant or person in
the audience desiring to make a statement was allowed an opportunity to be
heard.
FINDINGS OF FACT

1. The Lubeck Public Service District filed an application for a
certificate of convenience and necessity to construct a water treatment
plant, two 200,000 gallon water storage tanks, 7,500 1linear feet of
12-inch water main, 18,500 linear feet of 10-inch water main, 23,000 feet
of eight-inch water main, 65,200 linear feet of six-inch water main, two
booster stations and appurtenances within the territorial boundaries of
the District, and said application was amended to delete the construction
of the potential LMH extension, including lines, tank and booster station.
{Petition and Tr., p. 40).

2. Notice of the application was given by publication in a
newspaper published and of general circulation in Wood County and protests
to the application were received. (Certificate of Publication).

3. Judy Tucker and other property owners on Larkmead Road filed a
formal complaint against the District on July 7, 1989, alleging that the
inciusion of the LMH potion of the preoject violates West Virginia Code
§24-3-2, which states, "no public wutility . . . shall directly or
indirectly, by any special rate, rebate, drawback or other device or
methods, charge, demand, collect or receive from any person, firm or
corporation a greater or less compensation for any service rendered to or
to be rendered, than it charges, demands, collects or receives from any
other person, firm or corperation for doing like and contemporaneous
service under the same or substantially similar circumstances and
conditions™, since she and the other property owners on the Larkmead Road
area had to pay out-of-pocket expenses to get water service. (Complaint).

4. The District provided notice by publication of a conditionally
approved moratorium request to limit further water service in the District
and, at the scheduled hearing, amended its request to limit all further
line extensions and any new connections involving multiple taps, except
for three commitments for service to developers made prior to the
moratorium petition. This amendment would allow the District to continue
to connect single residential taps between the beginning and terminus of
its existing lines. (Petition; Tr., pp. 10 and 11).

5. The District’'s existing water system consists of a 30-year old
plant operating a significant number of hours per day in a well field with
limited producing capacity and no possibility of expanding that well
field. (Case No. 88-78]1-W-PC, Order Granting Conditional Moratorium
Subject to Notice and Protest; Tr., pp. 13 and 14, 24-30).
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6. DuPont has offered to purchase the District's existing water
treatment plant for $1,850,000. (Petition attachment).

7. The financing for the project will be the sale proceeds from the
existing plant; a WDA bond issuance not to exceed $3,288,000; cash on hand
of approximately $70,000; and interest earnings during construction.

8. The WDA bond is for a 38-year period at an estimated interest
rate not to exceed 8%. (Petition; Tr., p. 28).

9, The total construction cost of the project is $5,427,000.
(Petition application as amended; Tr., p. 28).

10. There is no interim financing. (Petition: Tr., p. 38).

11. The revised proposed rates and the rates recommended by Staff
are contained in Appendix A, attached hereto. (Tr., p. 66) .

12. An average bill for 4,500 gallons is $14.18. (Tr., p. 66).

13. Permits to Construct from the West Virginia Department of Health
were granted for the installation of the two elevated storage tanks and
supporting water mains; the construction of the 2,600,000 gallon per day
treatment plant; the construction of two booster stations and two properly
constructed water supply wells; and installation of the 100,000 feet of
water main. (Tr., pp. 77; application).

14. Ron Schultz, professional engineer, testified that the preject
was adequately designed for present customers and reasonable growth.
{(Tr., p. 80).

15. Protestant Roberts noted that she felt there was a conflict of
interest with District Board members being employed by DuPont and, at the
same time, executing an agreement with DuPont to purchase the existing
treatment plant. (Tr., p. 103).

16. Ms. Roberts, Protestant, further noted that the people in the
area were on fixed and low incomes and could not bear the cost of
increased bills. Lastly, she stated that the New England Ridge customers
had protested the LMH portion of the line simply because those potential
customers had been turned down because they could not bear the costs of
the capital contributions reguired to put the line in themselves and it
was unfair to allow the potential LMH customers to receive water service
without paying a like amount. (Tr., p. 105).

17. A moratorium has previously been approved by the Commission in
Case No. 88-781-W-PC, Order Granting Conditional Moratorium Subject to
Notice and Protest, which addressed the pumping time and also the fact
that the District's well field is limited in its producing capacity and
the District's new well field has high levels of iron and manganese, which
can only be blended with water from other well fields during times of
emergency.
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CONCLUSIONS OF LAW

1. With the District's agreement with Staff to delete the LMH
portion of the construction project, the ALJ does not need to discuss,
except briefly, the LMH portion of the project, since the District revised
its application and there was no substantive evidence supporting the
inclusion of the LMH portion of the project for the ALJ to consider.

2. The public convenience and necessity require the proposed
project, as amended. There is a 30-year old plant operating an average
pumping time of the system of 20.25 hours per day and at times operating
24 hours per day at peak demand, which indicates a need for revisions of
the system. For these reasons and the reasons stated in the moratorium
case, the ALJ concludes that the public convenience and necessity require
the proposed project.

3. The proposed project should provide adeguate service, since the
plans and specifications for the project have been approved by the
Department of Health and Commission Staff has reviewed the plans and
specifications and found no instances of non-compliance with the
Commission's rules and regulations. One effluent permit has not been
granted, but the ALJ does not feel that that is significant because the
Department of Natural Resources is backed-up in the issuance of these
permits. The testimony of the engineer further indicates that the project
was designed to provide adequate service,

4. The project, as amended, has adequate funding with the use of
the sale proceeds from the sale of the District's existing treatment plant
toe DuPont, use of the cash on hand and the WDA bond issuance in an amount
not to exceed $3,288,000 and interest earnings during construction. The
use of these sources of funding are approved.

5. The project is eceonomically feasible as amended. There was much
discussion about the feasibility or the non-feasibility of the potential
LMH extension, however that issue has been thoroughly discussed in the
Discussion Section of this Decision and, since the District has amended
its application to exclude that proposed construction, the ALJ does not
feel that there is any need to discuss deleted portions from the project
at greater length.

6. The rates, as recommended by Staff in Appendix A and agreed to
by the District, are sufficient, but not more than sufficient, to meet the
debt service and operation and maintenance expenses of the District.

7. The rates recommended by Staff are hereby approved to become
effective when the new treatment facility commences operations.

8. The District's moratorium amendment should be granted. The
moratorium shall remain in effect for a period of 18 months or until
Lubeck Public Service District's anticipated project to construct a new
water treatment plant and additional storage capacity 1is completed,

whichever comes first. By this moratorium, the District shall not]

construct any new extensions of mains, nor shall it serve customers

regquesting multiple taps. However, the moratorium shall not apply to
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single tap connections made on the District's existing lines, nor to three
written commitments made by the District previous to the filing of the
moratorium, dated July 20, 1988, June 12, 1987 and July 23, 1986,

9. Since Ms. Tucker's complaint was withdrawn by her attorney, so
long as the potential LMH customers are not included in the project, the
ALJ dismisses said complaint.

10. The Protestants' observations have been considered thoroughly by
the ALJ and discussed elsewhere in this Order. Ms. Roberts' allegation
that there may be a conflict of interest between the Board members working
for DuPont and the sales contract with DuPont to purchase the plant
deserves further investigation and the ALJ directs Staff to investigate
and determine if there is a conflict of interest with the existing Board
members and the sale of the plant to DuPont. Staff should report its
findings to the ALJ in writing by February 28, 1990.

ORDER

IT IS, THEREFORE, ORDERED that the Lubeck Public Service District's
application filed on May 24, 1989, for a certificate of convenience and
necessity to construct a water treatment plant, a 100,000 gallon storage
tank, several linear feet of water main, one booster station and other
appurtenances within the territorial boundaries of the District, as
amended, should be, and hereby is, approved.

IT IS FURTHER ORDERED that construction funding for the project
consisting of a Water Development Authority bond in an amount not to
exceed $3,288,000 for a term of 3R years, at an interest rate not to
exceed 8, be, and hereby is, approved, and the use of the proceeds from
of the sale of the existing water treatment plant and the use of cash on
hand of 570,000, as well as earnings during construction, for the proposed
project, as amended, are approved. .

IT IS FURTHER ORDERED that the rates and charges as recommended by
Staff and agreed to by the District, as contained on Appendix A, attached
hereto, be, and hereby are, approved, to become effective when the new,
treatment facility commences operations.

IT IS FURTHER ORDERED that the complaint of Judy Tucker and others of|
the Larkmead Road area, upon her attorney's withdrawal of the complaint,

be and hereby is, dismissed from the open docket of the Commission. H

IT IS FURTHER ORDERED that the conditional moratorium granted on July
6, 1989, in Case No. 88-781-W-PC, be, and it hereby is, amended and

approved as follows:

The Lubeck Public Service District shall be granted a moratorium
on new extensions of water mains and multiple tap service
connections, as hereinafter provided.

The moratorium shall remain in effect for a period of eighteen
(18) months or until the Lubeck Public Service District's
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anticipated project approved herein is completed, whichever
comes first,

This moratorium shall not apply to single tap connections
between the beginning and terminus of existing lines, nor shall
it apply to three previous commitments for multiple tap
services, as reflected in the District's letter of July 20,
1888, June 12, 1987 and July 23, 1986.

IT IS FURTHER ORDERED that the Lubeck Public Service District file a
revised tariff with the revised rates and charges discussed herein with
the Commission's Tariff Office before said rates and charges are placed in
effect.

IT IS FURTHER ORDERED that the Commission Staff investigate and
determine if there is a conflict of interest between the Board members'
employment at DuPont and their execution of a sales contract with DuPont
and report its findings in writing by February 28, 1990.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or corder, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may reguest waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order or Decision the order of the
Commission sooner than five (5) days after approval of such waiver by the

Commission.

Ann Rodak
Administrative Law Judge
AR:cif
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APPENDIX A

LUBECK PUBLIC SERVICE DISTRICT
CASE NO. 89-160-PWD-CN

APPLICABILITY

Applicable in entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial
service.

RATES
First 5,000 gallons used per month $3.15 per 1,000 gallons
Next 95,000 gallons used per month $2.35 per 1,000 gallons

All Over 100,000 gallons used per month $1.01 per 1,000 gallons

No bill will be rendered for less than the following
amounts, according to the size of meter installed:

5/8 inch meter or smaller $ 9.45 per month
1l inch meter $ 23.63 per month
2 inch meter $ 75.60 per month
3 inch meter $141.75 per month
4 inch meter $236.25 per month
6 inch meter $472.50 per month

RATES FOR PRIVATE FIRE PROTECTION SERVICE

Hydrant or Sprinkler

4 inch connection
& inch connection
8 inch connection

.00 per month
.00 per month
.00 per month

“rinin
® N

DELAYED PAYMENT PENALTY

The above tariff is net. o©On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is
not interest and is to be collected only once for each bill where
it is appropriate.

SERVICE CONNECTION CHARGE

$250.00
RECONNECTION FEE

$30.00









FORM OF CERTIFICATE OF CONSULTING ENGINEER
LUBECK PUBLIC SERVICE DISTRICT

l.uheck Public Sewerage District
$3,285,000 Water System Revenue Bonds,
Series A and Series B

I, Ronald R. Schultz, Registered Professional Engineer, West Virginia
License No. 8634, of Burgess & Niple, Limited, Engineers and Architects,
Parkersburg, West Virginia, hereby certify that my firm is engineer for the
acquisition and construction of a water treatment plant, storage and
distribution facilities, and other appurtenances (herein called the "Project")
in the Lubeck Public Service District (the "Issuer") to be constructed
primarily in Wood County, West Virginia, which construction and acquisition
are being permanently financed in part by the above-captioned bonds (the
"Bonds") of the Issuer. Capitalized words not defined herein shall have the
meaning set forth in the Resolution passed by the Board of the Issuer on
March 28, 1990 and the Loan Agreement and Supplemental Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the
"Authority") dated February 7, 1990.

1. The Bonds are being issued for the purpose of acquiring and
constructing a water treatment plant, storage and distribution facilities, and
other appurtenances (the "Project").

2. The undersigned hereby certifies that (i) my firm will take all
reasonable steps to insure that the Project will be constructed in accordance
with the approved plans, specifications and designs prepared by my firm and as
described in the application submitted to the Authority requesting the
Authority to purchase the Bonds (the "Application") and as approved by ail
necessary governmental bodies; (ii) the Project is adequate for the purpose
for which it was designed and is situate wholly or chiefly within the
boundaries of the Issuer; (iii) the Issuer has received bids for the
construction of the Project, with the exception of the proposed office
building, which are in an amount and otherwise compatible with the plan of
financing described in the Apnplication and all contractors will meet required
provisions for all insurance and payment and performance bonds and that
certificates to the Issuer for such insurance policies or binders and such
bonds will be reviewed by my firm for accuracy, (iv) the Issuer has obtained
all permits, except a permit from the West Virginia Department of Natural
Resources, Division of Water Resources, which cannot be obtained at this time,
required by the laws of the State and the federal government necessary for the
construction of the Project, (v) the construction and funding for the Project
should proceed to a successful conclusion within the time schedules proposed;
(vi) the project operation and maintenance expenses and anticipated customer
usage of the System, as furnished to Philip R. Postlewait, Certified Public
Accountant, are true and correct to the best of our knowledge; (vii) Lo the
best of our knowledge, the rates and charges for the water system prepared by
Philip R, Postlewait, Certified Public Accountant, comply with the applicable
provisions



of the Loan Agreement and Supplemental locan Agreement by and between the
Authority and the Issuer; (viii) the net proceeds of the Bonds, together with
other moneys on deposit or to be deposited and irrevocably committed therefor,
will be sufficient to pay the costs of acquisition and construction of the
Project as set forth in the application submitted to the Authority as of the
date of the Loan Agreement; (ix) and attached hereto as Exhibit A is the final
amended "Schedule A - Total Cost of Project and Sources of Funds" for the
Project.

WITNESS my signature on this 2nd day of April, 1990.

Burgess & Niple, Limited

551stant Dlst {Ct Dlrector

West Virginia License No. 8634

SEAL
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11.

12.

13.

14,
15.

16.

17.
18,

19.
20.

DATE: March 21, 1990

AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: Lubeck Public Service District
TOTAL COST OF PROJECT AND SOURCES OF FUNDS

A. Cost of Project

Construction $__ 3.869.936
Technical Services $ 690,000
Legal and Fiscal ' $__ 50,000
Administrative $_ __ 28,000
Site and Other Lands $ 32,227

Step I and/or Step II Design or Other
Loan Repayment (Specify Type:
)

$
Interim Financing Costs $
Contingency ¥ 96,750
Total of Lines 1 through 8 $_ 4,766,913
B. Sources of Funds
Federal Grants:' $
(Specify Source) L
State Grants:' .
(Specify Source) $_ L
$
$
Other Grants:' Sale of Existing Facility $_ 1,850,000
(Specify Source) Cash on Hand $ 135,726
Any Other Source? Interest Earned $ 263,794
(Specify) $
Total of Lines 10 through 13 _ $ 2,249,520
Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 2,517,393
C. Cost of Financing
Capitalized Interest 3 492,289
{construction period plus six months)
Funded Reserve Account’® $ 263,818
Other Costs’ g 12,000

Total Cost of Financing ' $ 768,107

Size of Bond Issue
(Line 15 plus Total from Line 19) $ 3,285,500
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PHILIP R. POSTLEWAIT, JR.
CERTIFIED PUBLIC ACCOUNTANT

P.C. BOX 1281
PARKERSBURG, WEST VIRGINIA 26102

TELEPHONE (304} 422-7444

AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS WEST VIRGINIA SOCIETY CERTIFIED PUBLIC ACCOUNTANTS

April 2, 1980

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WU 25065

Re: Lubeck Public Serwvice District
$3,285,500 Water System Revenue Bonds,
Series A and Series B

Gentlemen:

Based upon the rates and charges as set forth and
approved in the Order of the Public Service Commission of West
Virginia (Case No. 89~160-PWD-CN) entered January 16, 1990, and
projected operation and maintenance expenses and anticipated
customer usage as furnished to us by Burgess & Niple Limited,
Consulting Engineers, it is our opinion that such rates and
charges will be sufficient to provide revenues which, together
with other revenues of the water system of Lubeck Public
Service District, will pay all repair, operation and
maintenance expenses and leave a balance each year equal to at
least 110% of the maximum amount required in any year for debt
service on the Water System Revenue Bonds, Series A and Series
B, to be issued to West VUirginia Water Development Authority
and all other obligations secured or payable from the revenues
of the System prior to or on a parity with such Bonds,

The opinion herein expressed is further based upon
information furnished us that the Series A Bond Reserve Account
and the Series B Bond Reserve Account are to be fully funded
from Bond proceeds,

Very truly yours
oV J N
/5%/ Lo A aw%aw,
Phiiip R. Postlewait, Ir.

Certified Public Accountant
6961P






NONARBITRAGE CERTIFICATE OF
LUBECK PUBLIC SERVICE DISTRICT

The undersigned hereby certifies, on behalf of Lubeck
Public Service District (the "District®™), with respect to the
$3,139,013 Lubeck Public Service District Water System Revenue
Bond, Series A (the "Local Bond"), issued and delivered by the
District on the date hereof that the following exist or are
reasonably expected to occur:

1. This Certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended (the "Code") and the regulations thereunder. The
undersigned is a duly authorized member of the public service
board@ of the District and together with the other members of the
public service board of the District is charged with the
responsibility for issuing the Local Bond. The undersigned is
familiar with the facts, circumstances and estimates herein
certified and is duly authorized to execute and deliver this
certificate on behalf of the District.

2, This certificate may be relied upen as the
certificate of the District.

3. The District has not been notified by the Internal
Pevenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by the
holders of obligations of the District or that there is any
disqualificaton of the District by the Internal Revenue Service
because a certification made by the District contains a material
misrepresentation,

4. This certificate is based upon facts, circumstances,
estimates and expectations of the District in existence on
April 2, 1990, the date on which the Local Bond is being
physically delivered in exchange for the issue price thereof, and
to the best knowledge and belief of the undersigned, the
expectations of the District set forth herein are reasonable.

5. In the Local Act pursuant to which the Local Bond is
iesued, the District bas covenanted to make no use of the proceeds
of the Local Bond which would cause the Local Bond to be an
"arbitrage bond" within the meaning of the Code,

6. Pursuant to the Local Act, the Local Bond is being
issued simultaneously with the delivery of this certificate for
the purpose of financing in excess of $3,285,500 of costs,
including issuance costs, interest during construction and for six
months thereafter and the funding of a reserve fund, attributable
to the construction by the District of a water collection system
and treatment facility in the District (the "Project"), and paying
costs of issuance thereof.



7. Concurrently with the sale and delivery of the Local
Bond the District also sold and delivered its Water System Revenue
Pond, Series B in the principal amount of $146,487 (the
"Supplemental Bond")}. The Supplemental Bond bears no interest.

8. The total cost of the Project is estimated at
$5,535,020. Sources of funding for the Proiect are as follows:

Sale of Existing Facility $1,850,000
Cash on Hand $ 135,726
Proceeds of Local Bond 3,139,013
Proceeds of Supplemental Bond 146,487
Interest Earned 263,794

Total $5,535,020

The amount of the costs of the Project not expected to be
reimbursed or paid from the District's cash on hand, the proceeds
of the sale of the existing facility to E. I. du Pont de Nemours &
Co. and the Supplemental Bond proceeds is estimated to be at least
$3,139,013. Except for the District's cash on hand, the proceeds
of the Local Bond, the proceeds of the Supplemental Bond, and the
proceeds of the sale of the existing facility to E. I. du Pont de
Nemours & Co., no other funds of the District will be available to
meet Costs of the Project, and no balances are available to meet
such costs in any account which may, without legislative or
judicial action, be invaded to pay such expenditures without a
legislative, judicial or contractual requirement that such account
he reimbursed,.

9. Under the Local Act, the following special funds or
accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund:

(3) Construction Trust Fund:

(4) Earnings Fund;

{5) Rebate Fund;

{6) Series A Sinking Fund, and within the Series
A Sinking Fund the Series A Bond Reserve
Account and the Bonds Capitalized Interest
Account;

{7) Series B Sinking Fund, and within the Series

B Sinking Fund the Series B Rond Reserve
Account.



10, Under the Local Act the proceeds of the Local Bond
and the Supplemental Bond will be deposited as follows:

(1) Local Bond proceeds in the amount of
$492,289,00 will be deposited in the Bonds
Capitalized Interest Fund in the Series A
Sinking Fund to pay interest on the Local Bond
for the period of construction on the Project
plus six months.

(2) Local Bond proceeds in the amount of
$260,062.00, representing the Series A Bond
Reserve Requirement, will be deposited in the
feries A Bond Reserve Account in the Series &
Sinking Fund. Such amount represents less
than 10% of the proceeds of the Local Bond.

(3) The balance of the proceeds of the Local Bond
will be deposited in the Construction Trust
Fund ané applied solely to payment of Costs of
the Project, including costs of issuance of
the Local Bond and the Supplemental Bond and
related coste.

(4) Supplemental Bond proceeds in the amount of
$3,756, representing the Series B Bond Reserve
Requirement, will be deposited in the Series B
Bond Reserve Account in the Series B Sinking
Fund.

(5) The balance of the proceeds of the
Sfupplemental Bond will be deposited in the
Construction Trust Fund and applied solely to
payment of Costs of the Project, including
costs of issuvance of the Local Bond and the
Supplemental Bond and related costs.

11. The District expects to enter into contracts within
six months of the date hereof for the construction of the Project,
and the amount to be expended pursuant to such contracts exceeds
the lesser of two and one-half percent (2.5%) of the estimated
total Project cost financed with proceeds from the sale of the
Local Bond or One Hundred Thousand Dollars ($100,000.00).

12. Work with respect to construction cf the Project will
proceed with due diligence to completion. Construction is
expected to be completed within three years of December 27, 1989.

13. All the proceeds of the Local Bond which were used
for the payment of Costs of the Project will bhe expended for such
purposes within three years of December 27, 1989,



14, The District does not expect to sell or otherwise
dispose of the Project, in whole or in part, prior to the last
maturity date of the Local Bond and the Supplemental Bond.

15. The amount designated as cost of issuance of the
Local Bond consists only of costs which are directly related to
and necessary for the issuance of the Local Bond.

l1é6. All property financed with the proceeds of the Local
Pond will be held for Federal income tax purposes by (or on behalf
of) a gqualified covernmental unit.

17. The District shall file Form 8038-G in a timely
fashion with the Internal Revenue Service Center, Philadelphia,
Pennsylvania 19255,

18, No more than 10 percent of the proceeds of the Local
Bond will be used (directly or indirectly) in any trade or
husiness carried on by, and less than 5 percent of the proceeds of
Local Bond have been or will be used to make or finance loans to,
any person who is not a governmental unit.

19. The original proceeds of the Local Bond will not
exceed the amount necessary for the purposes of the issue.

20. The District shall use the Local Bond proceeds solely
for the Project, and the Project will be operated solely for a
public purpose as & local governmental activity of the District.

21. The District shall not permit at any time or times
any of the proceeds of the Local Bond or any other funds of the
District to be used directly or indirectly in a manner which would
result in the exclusion of the Local Bond from treatment afforded
by Section 103(a) of the Code by reason of classification of the
Local Rond as "private activity bonds" within the meaning of the
Code. The District will take all actions and refrain from taking
such actions as shall be necessary to comply with the Code in
order to ensure the interest on the Local Bond is excludable from
cross income for federal income tax purposes.

22. The Local Bond, in whole or in part, is not and will
not be directly or indirectly, federally guaranteed within the
meaning of Section 149(b) of the Code,

23. The District will rebate to the United States the
amount, if any, required by Section 148 of the Code and will take
8l]l steps necessary to make such rebates. In the event the
District fails to make such rebates as reguired, the District
shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the exclusion from
gross income for federal income tax purposes of the interest on
the Local BRond.

-4~



24. The District has retained the right to amend or
supplement its authorizing documents if such amendment or
supplement is necessary to preserve the exclusion from gross
income for federal income tax purposes of the interest on the
Local Bond.

25, The District shall comply with the yield
restriction on Local Bond proceeds as set forth in the Code.

26. The District has funded the Series A Regerve
Account at the maximum amount of principal and interest which
will mature and become due on the Local Bond in the then
current or any succeeding year with the proceeds of the Local
Bond. Moneys in the Series A Bond Reserve Account and the
Series A finking Fund (established for the annual payment of
principal and interest) will be used solely to pay principal of
and interest on the Local Bond and will not be available to
meet the Costs of the Project.

27. The Distriect will spend the funds in the local
sinking fund (other than funds in the reserve account) within a
13 month period beginning on the date of receipt and any monies
received from the investment of amounts held in the local
sinking fund (other than in the reserve account therein) will
be spent within a one year period beginning the date of receipt.

28, The District shall submit to the Issuer within
fifteen (15) days following the end of the District's bond year
a certified copy of its rebate calculation or if the District
qualifies for the small governmental issuer exception to
rebate, then the District shall submit a certificate stating
that it is exempt from the rebate provisions and that no event
has occurred to its knowledge during the bhond vear which would
make the Local Bond subject to rebate.

29. To the best of my knowledge, information and
belief, the foregoing expectations are reasonable,

IN WITNESS WHERECF, I have set my hand this 2né day of
April, 1990,

LUBECK PUBLIC SERVICE DISTRICT

o dgue s Lost

Dul{jfutﬁorized Board Member

6815p
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o 80 38=G | Information Return for Tax-Exempt Governmental Obligations

(Rev. October 1989) » Under Section 149(e) OMB Ne. 15450720

Department of the Treasury > See _sepa@te Instruc.tions Expires 5-31-92

Internal Revenue Service - (Use Form 8038-GC if the issue price is under $100,000)

m Reporting Authority Check box if Amended Return » | |

1 Issuer's name 2 Issuer's employer identification number
Lubeck Public Service District 55-0455342

3 Number and street 4 Report number
Bost Office Box 700 g19 901

5 City ertown, state, and ZIP code 6 Date of issue
Washington, West Virginia 26181 April 2, 1990

7 Name of Issue 8 CUSIP Number

Lubeck Public Service District Water Revenue Bond Series A N/A
m Type of Issue (check box(es) that applies and enter the Issue Price)
9 Check box if abligations are tax or other revenue anticipation bonds» [ lssu price
10 Check box if obligations are in the form of a lease or instaliment sate » D
11 Ol education . . . g

12 [ Health and hospital .

13 [ Transportation

14 [] Public safety . S

15 [ Environment (including sewage bonds)

IGDHousingA‘.................,.........

17 X Utilities 83,139,013

18 [ Other. Describe (see Instructions) »_ I
T,

Description of Obligations

(g) & o . Stated rfe‘:i)empnon Wer(gerzted m Net r(ngt)erest
Maturity date Interest rate Issue price price at maturity average matunt Yield cost
19 Final maturity . 7.85 % | $241,132 s241,132
20  Entireissue . 53,139,013 $3,139.013 28. 55 years| N/C %1 7.95 %
Pa Uses of Original Proceeds of Bond Issues (including underwriters’ discount)

21 Proceeds used for accrued interest . . . . . . . . . . . T 2
22 lIssue price of entire issue (enter line 20¢) . 22 $3,139,013
23 Proceeds used for bond issuance costs (including underwriters' discount) . . 231% 10,000
24 Proceeds used for credit enhancement . o 24
25 Proceeds allocated to reasonably required reserve or replacement fund . | 25 | 260,062
26  Proceeds used to refund priorisswes. . . . . . . . . . . . . 26
27 Total(addlines 23,24,25,and26) . . . . . . . . . . . . . . . T oy 270,062
28 Nonrefunding proceeds of the issue (subtract line 27 from line 22 and enter amounthere) . . . . . | 28 | 2 868,951
Description of Refunded Bonds (complete this part only for refunding bonds) '
29  Enter the remaining weighted average maturity of the bonds tobe refunded . . . . . . . _p years
30 Enter the last date on which the refunded bondswillbecalled . . . . . . . . . . . . . »
31 Enter the date(s) the refunded bonds were issued »
Miscellaneous
32 Enter the amount of the state volume cap allocated to the issue . . . . . . . .
33 Enter the amount of the bonds designated by the issuer under section 265(b)3NB)()HI) (small

issuerexception) . . . . . . . . . .

34 Poaled financings:
a Enter the amount of the proceeds of this issue that are te be used to make loans to ather governmental units »

b Check box if this issue is a ioan made from the proceeds of another tax-exempt issue B @ and enter the name of the
issuer WV, HWater Developm‘mt Authorlty and the date of the issue » December 27, 1989

Under penaities of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the hest of my knowiedge and beiief,
they are true, correct. and completa.

g;":se ‘ . James E. Smith .

g %, . April 2, 1990 N Chairman, Public Service Board
Here Signatufe o officer Date Type or grint name and title
For Paperwork Redu\ﬂln Act Notice, see page 1 of the Instructions. Form 8038-G (Rev. 10-89)

#U.5. Government Printing Office: 1989-262-151/00019






Davis, BaiLey, PFALZGRAF & HaLL

ATTORNEYS AT LAW
601 AVERY STREET

Zgr’icilLS cgwls 18051576 FOST OFFICE BOX 48 ROBERT J #KENT"
\;\,&L’.AM LA PARKERSBURG. WEST VIRGINIA 26102-0048 TG HARDIAN

s é%,&ASQ";ig’f t304) 485-8500 SARAR SIMON
\JBL$LAR%Z.2HEAJ?§:‘ JR TELECOPIER (304) 4B5-7973 TALSCADMITTED IN GHIO

FEDERAL I.0. NQ. 55-0631173

April 2, 1990

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Lubeck Public Service District,
Wood County, West Virginia {(the "District").

We have examined a record of proceedings and other
papers relating to (i) the authorization of a loan agreement,
executed by the District on February 7, 1990, including all
schedules and exhibits attached thereto (the "Loan Agreement"),
between the District and the West Virginia Water Development
Authority (the "Authority") and (ii) the issue of a revenue
bond of the District, dated April 2, 1990, (the "Local Bond"),
to be purchased by the Autheority in accordance with the
provisions of the Loan Agreement. The Local Bond is in the
principal amount of $3,139,013, issued in the form of one bond
registered as to principal and interest to the Authority, with
interest payable April 1 and October 1 of each year, beginning
October 1, 1990, at the respective rate and with principal
payable in installments on October 1 of each of the vyears, all
as follows:

Year Installment Interest Rate
14891 $ 13,648.00 7.85%
1992 14,720.00 7.85%
1993 15,876.00 7.85%
1994 17,122.00 7.85%
1985 18,466,000 7.85%
1996 19,815.00 7.85%
1997 21,479.00 7.85%
1998 23,165.00 7.85%
1999 24,983.,00 7.85%



West Virginia Water Development Authority
April 2, 1990

Page 2
Year Installment Interest Rate
2000 26,945,00 7.85%
2001 29,060.00 7.85%
2002 31,341.00 7.85%
2003 33,801.00 7.85%
2004 36,455.,00 7.85%
2005 39,316,00 7.85%
2006 42,403.00 7.85%
2007 45,731.00 7.85%
2008 49,321,000 7.85%
2009 53,193.00 7.85%
2010 57,368,00 7.85%
2011 61,872.00 7.85%
2312 66,729.00 7.85%
2013 71,967.00 7.85%
2014 77,616.00 7.85%
2015 83,709.00 7.85%
2016 90,280.00 7.85¢%
2017 97,367.00 7.85%
2018 105,011.00 7.85%
2019 113,254.,00 7.85¢%
2020 122,144 .00 7.85%
2021 131,733.00 7.85%
2022 142,0674.00 7.85%
2023 153,227.00 7.85%
2024 165,255,000 7.85%
2025 178,228.00 7.85%
2026 192,218.00 7.85%
2027 207,308.00 7.85%
2028 223,581.00 7.85%
2029 241,132.00 7.85%

The Local Bond is issued, for the purpose of
constructing and installing a water treatment plant, storage
and distribution facilities and other appurtenances in the
District, paying interest on the Local Bond during the
construction period and for six months thereafter, funding a
bond reserve account, and paying certain issuance and other
COSts in connection therewith,

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended (the "Act"), the Resolution of the District duly
enacted by the District on March 28, 1990, and a resolution
supplemental thereto duly enacted March 28, 1990, (collectively



West Virginia Water Development Authority
April 2, 1990
Page 3

the "Resolution"), pursuant to and under which Act and
Resolution the Local Bond is authorized and issued, and the
Loan Agreement has been undertaken. The Local Bond is subject
to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth
in the Resolution and the Loan Adreement.,

Based upon the foregoing and upon our examination of
Such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by and
eXxecuted on behalf of the District and is a valid and binding
special obligation of the District enforceable in accordance
with the terms thereof,

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
District without the consent of the Authority,

3. The District is a duly organized and presently
existing public service district ang a political subdivision of
the State of West Virginia, with full power and authority to
construct and acgquire the Project and to operate and maintain
the System referred to in the Loan Agreement and to issue and
sell the Local Bond, all under the provisions of the Act and
other applicable provisions of law.

4. The District has legally and effectively enacted
the Resolution and all other necessary resolutions in
connection with the issuance and sale of the Local Bord. The
Resolution contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan
Agreement,

>. The Local Bond is a valid and legally enforceable
special obligation of the District, payable from the net
revenues of the System referred to in the Resolution and
secured by a first lien on and pledge of the net revenues of
said System, all in accordance with the terms of the Local Bond
and the Resolution, and has been duly issued and delivered to
the Authority.



West Virginia Water Development Authority
April 2, 1990
Page 4

6. The Local Bond is, by statute, exempt from ail
taxation by the State of West Virginia and other taxing bodies
of the State and the interest on the Local Bond is exempt from
personal and corporate income taxes imposed directly thereon by
the State of West Virginia.

7. Under existing law and court decisions, the
interest on the Local Bond is excludable from gross income for
federal ircome tax purposes and is not an item of tax
preference for purposes of the federal alternative minimum tax
imposed on individuals and corporations. However, such
interest on the Local Bond held by a corporation may be
indirectly subject to alternative minimum tax because of the
inclusion of such interest in the reported income or earnings
and profits of such corporate holder. This opinion is subject
to the conditions that the District comply with all
requirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied subsequent to the issuance of the TLocal
Bond in order that interest thereon pe {(or continue to be)
excluded from gross income for federal income tax purposes.
Failure to comply with such requirements could cause the
interest on the Local Bond to be so included in gross income
retroactive to the date of issuance of the Local RBond. The
District has covenanted to comply with all such reguirements.
We express no opinion regarding other federal tax conseguences
arising with respect to the Local Bond.

No opinion is given herein as to the effect upon
enforceability of the Local Bond of bankruptecy, insolvency,
reorganization, moratorium and other laws affecting creditors!
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined the executed and authenticated Local
Bond numbered R-1 and in our opinion the form of said bond and
its execution and authentication is regular and proper.

Very truly yours,

DAVIS, BAILEY, PFALZGRAF & HALL,

///’ v

VIV X -

By: 2V i Wl vy

Wil¥iam R. Pfalzgyaf J /[

6807P { 7ol







Davis, BaiLey, PFaLzerar & HALL

ATTCRNEYS AT LAW
601 AVERY STREET

FRED L. DAVIS |1Z0S5-1976 POST QFFICE BOX 48

JOHN S BAILEY. JR ROBERT J. KENT®
WILLIAM R. PFAL2GRAF PARKERSBURG, WEST VIRGINIA 26102-0048 STEVEN R FARDMAN
FRED L. DAVIS, UR ICHAEL WEBER

F RIGHARD HALL 13041 485-8500 SARA R SIMON

WILLIAM A TRAINER
HOWARD E. SEUFER, JR
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TELECOPIER (304) 485-7973 ED IN OHIO

FEDERAL 1.D. NO, 55-06831173

April 2, 1990

West Virginia Water Develcopment Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Lubeck Public Service District,
Wood County, West Virginia (the "District"}.

We have examined a record of the proceedings and other
papers relating to (i) the authorization of a loan agreement,
executed by the District on Februvary 7, 1990, including all
schedules and exhibits attached thereto (the "Supplemental Loan
Agreement"), between the District and the West Virginia Water
Development Authority (the "Authority") and (ii) the issue of a
supplemental, subordinate revenue bond of the District dated
April 2, 1990 {the "Supplemental Bond"}, to be purchased by the
Authority in accordance with the provisions of the Supplemental
Loan Agreement. The Supplemental Bond is in the principal
amount of $146,487, issued in the form of one bonéd registered
as to principal to the Authority, without interest thereon,
with principal pavable in installments on October 1 in each of
the vears, as follows:

Year Installment Year Installment
1991 $3,755.96 2011 3,756.08
1992 3,756.08 2012 3,756.08
1993 3,756.08 2013 3,756.08
1994 3,756.08 2014 3,756.08
1995 3,756.08 2015 3,756.08
1996 3,756.08 2016 3,756.08
1997 3,756.,08 2017 3,756.08
1998 3,756.08 2018 3,756.08
1999 3,756.08 2019 3,756.08
2000 3,756.08 2020 3,756.08

2001 3,756.08 2021 3,756.08
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Year Installment Year Installment
2002 3,756.08 2022 3,756.08
2003 3,756.08 2023 3,756.08
2004 3,756.08 2024 3,756.08
2005 3,756.08 2025 3,756.08
2006 3,756.08 2026 3,756.08
2007 3,756.08 2027 3,756.08
2008 3,756.08 2028 3,756.08
2009 3,756.,08 2029 3,756.08
2010 3,756.08

The Supplemental Loan Agreement is supplemental to a loan
agreement executed by the District on February 7, 1990, also
between the District and the Authority (the "Loan Agreement"),

The Supplemental Bond is junior, subordinate and inferior as to
lien and source of and security for payment to the bhond issued
pursuant to the Loan Agreement (the "Local Bond"), which Local
Bond is issued simultanecusly herewith.

The Supplemental Bond is issued, together with the Local
Bond, for the purpose of assisting the District in the financing
of the costs of constructing and installing a water treatment
blant, storage and distribution facilities and other appurtenances
in the District, funding a bond reserve account, and paying
certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13A of the Code of West Virginia of 1931, as
amended (the "Act"™), and the Bond Resolution duly enacted by the
District on March 28, 1990 and a resolution supplemental thereto
duly enacted March 28, 1990, (collectively the "Resolution"),
pursuant to and under which Act and Resolution the Supplemental
Bond is authorized and issued, and the Supplemental Loan Agreement
has been undertaken. The Supplemental Bond is subject to
redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the
Resolution and the Supplemental Loan Agreement,

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:



West Virginia Water Development Authority
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1. The Supplemental Loan Agreement has been duly
authorized by, and executed and delivered on behalf of the
District and is a valid and binding special obligation of the
District enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit
of the Authority and cannot be amended so as to affect adversely
the rights of the Authority or diminish the obligations of the
District without the consent of the Authority.

3. The District is a duly organized and presently
existing public service district and a political subdivision of
the State of West Virginia, with full power and authority to
construct and acquire the Project and to operate and maintain the
System referred to in the Supplemental Loan Agreement and to issue
and sell the Supplemental Bond, all under the provisions of the
Act and other applicable provisions of law.

4. The District has legally and effectively enacted the
Resolution and all other necessary resolutions in connection with
the issuance and sale of the Supplemental Bond. The Resclution
contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bond is a valid, binding and legally
enforceable special obligation of the District, payvable from the
net revenues of the System referred to in the Resolution and
secured by a second lien on and pledge of the net revenues of said
System, all in accordance with the terms of the Supplemental Bond
and the Resolution and has been duly issued and delivered to the
Authority. Said lien and pledge are junior, subordinate and
inferior to that created for the Local Bond.

6. The Supplemental Bond is, by statute, exempt from all
taxation by the State of West Virginia and other taxing bodies of
the State.

No opinion is given herein as to the effect upon
enforceability of the Supplemental Bond of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors'
rights or in the exercise of judicial discretion in appropriate
cases,
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We have examined the executed and authenticated
Supplemental Bond numbered R-1, and in our opinion the form of
said bond and its execution and authentication are regular and
proper.

Very truly yours,

DAVIS, BAILEY, PFALZGRAF & HALL

Il

William R. Pfalzgr
6814 /
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April 2, 1990

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Lubeck Public Service District
P. 0. Box 700
Washington, WV 26181

RE: TLubeck Public Service District
Water System Revenue Bond, Series A

Gentlemen:

pPlease refer to our approving legal opinion of even
date herewith, as to the above-captioned Bond issue, which
opinion is delivered herewith,

RBased upon the certificate of the Public Service Board
of the Lubeck Public Service District (the "District"), of even
date herewith, stating facts, estimates and circumstances with
reference to arbitrage, in our opinion the Bonds are not
"arbitrage bonds" under the provisions of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code"). While
we have undertaken no independent investigation or verification
of the expectations set forth in said certificate, no matters
come to our attention which make unreasonable or incorrect the
statements, expectations or representations made in said
certificate.

In rendering the foregoing opinion, we wish to advise
you that Section 148 of the Code and the regulations issued
thereunder in their present form impose certain restrictions
regarding the investment of proceeds of the Bonds and require,
among other things, that no intentional use of any portion of
the proceeds of the Bonds be made in a manner so &s to cause
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the Ronds to constitute "arbitrage bonds" and reguires that
certain amounts be periodically rebated to the United States by
the District, subiject to the exceptions therein set forth.

The District has in the Local Act stated that it
reasonably expects to expend not less than 95% of the net
proceeds of the Bonds within a period of two years beginning on
fhe date on which the Bonds are issued. Assuming compliance
therewith, earnings on the Bond proceeds will not be subject to
required rebate to the United States within such two-year
period. After the said two-year period, however, earnings on
the Bond proceeds will ke subject to rebate to the United
States.

The failure to comply with the provisions of Section
148 of the Code may cause the Bonds to become taxable. In
rendering this opinion, we have relied upon the representations
and covenants of the District to the effect that, to the extent
applicable, the District will comply with said restrictions and
requirements, including, without limitation, the rebate
requirement. We express no opinion herein as to the taxability
of the interest on the Bonds in the event of the failure to
comply with the reguirements and restrictions of Section 148 of
the Code, as set forth hereinabove, and any rules and
regulations thereunder, and the statements, expectations and
representations made in said certificate.

Sincerely,

DAVIS, /BRILE

,//‘ Y 7
YOV
r s [ .
By i~ AL/
wWwilliam R. Pfaﬁz@j%ﬁ )
; /"

6813P
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RONNING & BROWN
ATTORNEYS AT LAW
IS!5 DUDLEY AVENUE
POST OFFICE BOX 1625

LAWRENGCE M. RONNING PARKERSBURG, WV 26102 AREA CODE 304
JOSEPH M. BROWN 422-648|

April 2, 1990

West Virginia Water
Development Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Re: Lubeck Public Service District
Water System Revenue Bonds,
Series A and Series B

Gentlemen:

We are counsel te Lubeck Public Service District, a
public service district, in Wood County, West Virginia (the
"District™). As such counsel, we have examined copies of
the approving opinions of bond counsel, a loan agreement and
supplemental loan agreement, both executed by the District
on February 7, 1990, as supplemented and amended, by and
between the West Virginia Water Development Authority (the
"Authority") and the District (collectively, the '"Loan
Agreement"), the Local Act (as defined therein) and other
documents relating to the above-captioned Bonds of the
District, Terms used in said opinions, Local Act and Loan
Agreement and not otherwise defined herein have the same
meanings herein,

We are of the opinion that:

1. The Loan Agreement has been duly authorized,
executed and delivered by the District and constitutes a
valid and binding obligation of the District enforceable in
accordance with its terms, and inures to the benefit of the
Authority and cannot be amended so as to affect adversely
the rights of the Authority or diminish the obligations of
the District without the consent of the Authority.

2. The District is a duly organized and presently
existing public service distriet and a pelitical subdivision
of the State of West Virginia, with full power and authority
to construct and acquire the Project and to operate and
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maintain the System referred to in the Loan Agreement and to
1ssue and sell the Bonds, all under the Provisions of the
Act and other applicable provisions of law,

have been duly and effectively adopted by the District and
are in full force and effect. The Local Act contains
provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

6. The District has received any and all permits,
licenses, approvals and authorizations required by law or
otherwisge necessary for the issuance of the Bonds,
construction of the Project, operation of the System and
imposition of rates and charges, including without
Iimitation, the receipt of all requisite orders and

limitation, the approval and adoption in the Local Act of
the rates and charges established by the Public Service
Commission of West Virginia, eXcepting only a permit from
the West Virginia Department of Natural Resources, which
cannot be obtained at thig time. The time for appeal of
such order of the Public Service Commission of West Virginia
has expired Prior to the date hereof without an appeal
having been filed.
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7. To the best of our knowledge, after due inquiry,
there is no action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision,
ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, construction of the
Project, operation of the System or the validity of the
Bonds or the collection or pledge of the Net Revenues
therefor,

All counsel to this transaction may rely upon this
opinion as if specifically addressed to them.

Very truly yours,

RONNING & %BGWN

By: jﬁ{/ffj’ﬂ/’ﬁf§i7 J/

Lawrence M. Ronning

ILMR/jg

i
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water
Development Authority hereby sells, assigns and transfers unto
One Valley Rank, National Association, Charleston, West
Virginia, the Water System Revenue Bond, Series A, of the
Lubeck Public Service District, in the principal amount of
$3,139,013.00, numbered R-1, standing in the name of West
Virginia Water Development Authority on the books of said
District.

Dated: April 2, 1990,

WEST VIRGINIA WATER DEVELGCPMENT
AUTHORITY

ry_Sybdg A5 Plraotosa

Authorized Representative
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LUBECK PUBLIC SERVICE DISTRICT

Water System Revenue Bonds
Serieg A and Series B

CERTIFICATE OF REGISTRATION OF BONDS
April 2, 1990

I, Charlotte S§. Morgan, Corporate Trust Administrative
Officer of One Valley Bank, National Association, a national
beanking association, as Registrar under the Resolutien and
Registrar's Agreement providing for the $3,285,500 aggregate
principal amount of Water System Revenue Bonds, Series A and
Series B, of the Lubeck Public Service District (the
"District"), hereby certify that on the 2nd day of April, 1990,
the single fully registered Series A Bond of the District
numbered R-1 in the principal amount of $3,139,013.00,
designated "Water System Revenue Bond, Series A," and the
single fully registered Series B Bond of the District numbered
R-1 in the principal amount of $146,487.00, designated "Water
fystem Revenue Pond, Series B," were registered as to principal
and interest (the Series B Bond being registered as to
principal only) in the name of "West Virginia Water Development
Authority" in the books of the District kept for that purpose
at our office, by a duly authorized officer on behalf of One
Valley Bank, National Association as Registrar.

WITNESS my signature as of this 2nd day of April, 1990:

ONE VALLEY BANK, NATIONAL

ASSOCIA?IO
7 .
@ x{f%ﬂ%‘//

A y
Charlotté S. Morgan, Torporate
Trust Administrativ fficer
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CROSS-RECEIPT FCR SERIES A BOND AND SERTES B ROND
AND SERIES A BOND PROCEEDS AND SERIES B BOND PROCEEDS

Re: Lubeck Public Service District
Water System Revenue Bonds,
Series A and Series R

The undersigned, DANIEL B. YONKOSKY, Director of the
West Virginia Water Develorment Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") ang
JAMES E. SMITH, Chairman of the Public Service Board of the
Lubeck Public Service District (the "District"), hereby certify
ags follows: '

l. On the 2nd day of april, 1990, the Authority
received the entire original issue of $3,139,013 in principal
amount of Water System Revenue Bond, Series A (the "Series A
Bond"), issued as one fully registered Bond number R-1,.

2. On the 2nd day of April, 1990, the Authority
received the entire original issue of $146,487 in principal
amount of Water System Revenue Bond, Series B {the "Series B
Bond"™) (the Series A Bond and the Series B Bond being
herinafter referred to collectively as the "Bonds"), issued as
one fully registered Rond number R-1.

3. At the time of such receipt of the Bonds upon
crigiral issuance, the Bonds had heen executed by James E.
Smith, as Chairman of the Public Service Board of the District,
by his manual signature, and by Charles H. Huffman, Jr., as
Secretary of the Public Service Board of the District, by his
manual signature and the official seal of the District had been
impressed upon the Bonds,

4, The District has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the
Series A Bond, of the proceeds of the Series A Bond in the
principal amount of $3,139,013.

5. The District has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the
Series B Bond, of proceeds of the Series B Bond in the
principal amount of $146,487.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY and the LURBRECK PURLIC SERVICE DISTRICT has
caused this receipt to be duly executed and delivered by the
Chairman of its Public Service Roard, as of this 2nd day of April,
1990.

LUBRECK PUBLIC SERVICE
DISTRICT

By: %(ﬂ/um/ <. &rw:tt

Jamei) E. Smith, Chairman

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:%m;&%.w

Daniel B. Yonkosky,\Pirector N
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LUBECK PUBLIC SERVICE DISTRICT

$3,285,500 WATER SYSTEM REVENUE BONDS
SERIES A AND SERIES B

REQUEST AND AUTHORIZATION TO
ONE VALLEY BANK, NATIONAL ASSOCIATION
TO AUTHENTICATE AND DELIVER THE BONDS

The Lubeck Public Service District (the "District")
hereby requests and authorizes Cne Valley Bank, National
Association (the "Registrar™), Charleston, West Virginia,
pursuant to its powers and duties as Registrar, to
authenticate, register and deliver the Lubeck Public Service
District Water System Revenue Bond, Series A, in the principal
amount of $3,139,013 to the West Virginia Water Development
Authority.

The District hereby further requests and authorizes
the Registrar, to authenticate, register and deliver the Lubeck
Public Service District Water System Revenue Bond, Series B, in
the principal amount of $146,487 to the West Virginia Water
Development Authority,

Dated this 2nd day of April, 1990.

LUBECK PUBLIC SERVICE DISTRICT

BY Q&CLMULV 1d

Jamfi:f. Smith, Chairman

[SEAL]

ATTEST:

@M@» A .
Secretary 62%7 /%7
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