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MANNINGTON PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE CONSTRUCTION AND
DESIGN OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM
OF MANNINGTON PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,030,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

BE I'T RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MANNINGTON PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section [.01.  Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. Mannington Public Service District (the “Issuer™)
1s a public corporation, public service district and political subdivision of the State of
West Virginia in Mannington of said State, duly created pursuant to the Act by The County
Commission of Marion County. '

Section 1.02.  Findings and Determinations. It is hereby found, determined and
declared as follows:

A The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and extensions to such existing waterworks
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facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and
operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that prior construction to the System be permanently financed, and that there be
constructed and designed certain additions, improvements and extensions to the existing
waterworks facilities of the Issuer, consisting of constructing waterlines, storage tanks, a booster
pump station and radio telemetry to serve approximately 212 new customers (the “Project”)
particularly described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the
“Governing Body™) of the Issuer and other certain additions, improvements and extensions to the
existing waterworks facilities of the Issuer, consisting of two new water storage tanks, a booster
station, waterline upgrades and fire hydrants, (the “Additional Work™). The existing waterworks
facilities of the Issuer, together with the Project and any further additions, improvements or
extensions thereto, are herein called the “System.” The design of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of
the System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and all
funds and accounts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construction of the
Project an Additional Work is $5,457,570 of which $2,030,000 will be obtained from the proceeds
of the sale of the Series 2010 A Bonds, $1,500,000 from a Small Cities Block Grant, $706,000
from a West Virginia Infrastructure & Jobs Development Council grant, $1,021,570 from a grant
from the Purchaser and $200,000 from a private contributor.

E. The Issuer intends to permanently finance the costs of the Project through
the issuance of its Water Revenue Bonds, Series 2010 A (United States Department of
Agriculture), in the aggregate principal amount of $2,030,000 (the “Series 2010 A Bonds”), to
permanently finance a portion of the cost of such construction and design in the manner herein
provided, and pay the costs of issuances thereof. The cost of such design shall be deemed to
include, without being limited to, the acquisition and construction of the Project; the cost of all
property rights, easements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2010 A Bonds prior to, during and for
six months after completion of such design of the improvements and extensions; engineering, fiscal
agents and legal expenses; expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; and other expenses necessary or incident to determining the feasibility
or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized; provided that, reimbursement to the Tssuer
for any amounts expended by it for the repayment of indebtedness incurred for costs of the Project
by the Issuer shall be deemed costs of the Project.
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F. The period of usefulness of the System after completion of the Project is
not less than 40 years.

G. There are no outstanding obligations of the Issuer which will rank on a
parity with the Series 2010 A Bonds as to liens, pledge and source of and security for payment.

H. It is in the best interest of the Issuer that the Series 2010 A Bonds be sold
to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated July 31,
2008, and all amendments thereto, if any (collectively, the “Letter of Conditions™).

L. The Issuer has complied, and will comply with respect to such Additional
Work, with all requirements of law relating to the authorization of the acquisition and construction
of the Project, the operation of the System, including, without limitation, the imposition of rates
and charges, and the issuance of the Series 2010 A Bonds, or will have so complied prior to
issuance of the Series 2010 A Bonds, including, among other things and without limitation,
obtaining a certificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Comuission of West Virginia by final
order, the time for rehearing and appeal of which have expired or shall have been duly waived or
otherwise provided for.

Section 1.03.  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same
from time to time, this Resolution (the “Bond Legistation”) shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owner, and the covenants and
agreements set forth herein to be performed by the Issuer shall be for the benefit, protection and
security of the Registered Owner of the Series 2010 A Bonds.

Section 1.04.  Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise
expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

“Additional Work” shall have the meaning stated in Section 1.02B above.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto
and amendatory hereof.

“Bond Registrar” means the [ssuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2010 A Bonds.

“Chairman” means the Chairman of the Governing Body.
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“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means Hornor Brothers, Inc., Clarksburg, West Virginia, or
any qualified engineer or firm of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (F)
hereof.

“Depository Bank™ means First Exchange Bank, Mannington, Marion County,
West Virginia, a bank or trust company which is a member of FDIC (herein defined), and its
successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.

“Herein” or “herein” means in this Bond Legislation.

“IIDC Grant Agreement” means the grant agreement entered into between the
Issuer and the west Virginia Water Development Authority on behalf of the West Virginia
Infrastructure & Jobs Development Council.

“Issuer,” “Borrower” or “District” means Mannington Public Service District, a
public service district, a public corporation and a political subdivision of the State of West

Virginia, in Marion County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated July 31, 2008, and all amendments thereto, if any.
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“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2010 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
mcurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as
working capital; provided that, all monthly amortization payments upon the Bonds and into all
funds and accounts have been made to the last monthly payment date prior to the date of such
retention.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United States of
America.

“Qualified Investments” means and includes any of the following, to the extent
such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for Cooperatives; Federal Intermediate Credit
Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks;
Government Naticnal Mortgage Association; Tennessee
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Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the
Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America,

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by
the FDIC (hereinbefore defined) or Federal Savings and
Loan Insurance Corporation, shall be secured by a pledge
of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the
principal amount of said time accounts;

{f) Morney market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above;

(&) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers
by the Federal Reserve Bank of New York, provided, that
said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is
always at least equal to the principal amount of said
repurchase agreements, and provided further that the
holder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor, must
have (or its agent must have) possession of such collateral,
and such collateral must be free of all claims by third
parties;




(h) The West Virginia “consolidated fund” managed
by the West Virginia Board of Treasury Investments to
Chapter 12, Article 6C of the West Virginia Code of 1931,
as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from
gross income for federal income tax purposes, and which
are rated at least "A” by Moody’s Investors Service or
Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound
accounting practices.

“Secretary” means the Secretary of the Governing Body.

“Series 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond
Legistation.

“Sertes 2010 A Bonds Reserve Requirement” means, as of any date of calculation,
the maximum amount of principal and interest which will become due on the Series 2010 A Bonds
in the then current or any succeeding year.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall inciude firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
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Secretary shall mean that such Bonds, certificate or other document may be executed or attested by
an Acting Chairman or Acting Secretary.

ARTICLE 1T

AUTHORIZATION OF
ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $5,457,570, in accordance with the plans and specifications which have been
or will be prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body.

The estimated maximum cost of the acquisition and construction of the Project and
the Additional Work is $5,457,570 of which $2,030,000 will be obtained from the proceeds of the
sale of the Series 2010 A Bonds, $1,500,000 from a Small Cities Block Grant, $706,000 from a
West Virginia Infrastructure and Jobs Development Council grant, $1,021,570 from a grant from
the Purchaser and $200,000 from a private contributor.

The Additional Work will be designed at a later date, will be funded in part by the
West Virginia Infrastructure and Jobs Development Grant in the amount of $706,000, and will
require PSC approval, any necessary permits and approvals, an updated title opinion and acceptable
bids for such Additional Work. The IYDC grant dollars cannot be expended until the Issuer has
complied with the ITDC Grant Agreement.
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ARTICLE IT¥

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of
the Bond Legislation, the Series 2010 A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Series 2010 A” (United States Department of Agriculture), are hereby authorized to be
issued in the aggregate principal amount of $2,030,000 for the purpose of financing the cost of the
construction and design of the Project.

Section 3.02.  Description of Bonds. The Series 2010 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of
delivery thercof. The Series 2010 A Bonds shall bear interest from the date of delivery, payable
monthly at the rate of 2.5% per annum, and shall be sold for the par value thereof. The said
principal and interest shall be paid in monthly installments in the amount of $6,902 commencing
24 months after the date of closing and continuing on the corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in
the respective Bond forms hereinafter set forth.

Section 3.03.  Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2010 A Bonds shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Series 2010 A Bonds,
and the right to principal of and stated interest on the Series 2010 A Bonds, may only be transferred
by transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04
hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Series 2010 A Bonds for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for
a like aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to be
made after the 15th day next preceding any installment payment date on the Series 2010 A Bonds.
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Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will
keep, or cause 1o be kept by its agent, at its office, sufficient books for the registration and transfer
of the Series 2010 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 2010 A Bonds initially
issued pursuant hereto and register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Series 2010 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an individual
(including joint ownership), a corporation, a partership or a trust, and only upon receipt of the
social security number of each individual, the federal employer identification number of each
corporation or partnership or the social security numbers of the settlor and beneficiaries of each
trust and the federal employer identification number and date of each trust and the name of the
trustee of each trust and/or such other identifying number and information as may be required by
law. The Series 2010 A Bonds shall initially be fully registered as to both principal and interest in
the name of the United States of America. So long as the Series 2010 A Bonds shall be registered
in the name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, St. Louis, Missouri 63103, or such other
address as shall be stated in writing to the Issuer by the United States of America.

Section 3.05.  Execution of Bonds. The Series 2010 A Bonds shall be executed
in the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. Tn case any one or more of the officers who shall have signed or sealed
the Series 2010 A Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds
so signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold
and dehivered as herein provided and may be issued as if the person who signed or sealed such
Bonds had not ceased to hold such office. The Series 2010 A Bonds may be signed and sealed on
behalf of the Issuer by such person as at the actual time of the execution of such Bonds shall hold
the proper office in the Issuer, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2010 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its
discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bonds or in lieu of and substitution for the
Bonds destroyed, stolen or lost, and upon the holder’s furnishing the Issuer proof of his ownership
thereof and complying with such other reasonable regulations and conditions as the Issuer may
require. The Series 2010 A Bonds so surrendered shall be canceled and held for the account of the
Issuer. If the Series 2010 A Bonds shall have matured or be about to mature, instead of issuing a
substitute Bond the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without
surrender thereof.
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Section 3.07.  Bonds Secured by Pledge of Net Revenues, The payment of the
debt service of the Series 2010 A Bonds shall be secured forthwith by a first lien on the Net
Revenues derived from the System. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Series 2010 A Bonds, and to make the
payments as hereinafter provided, are hereby irrevocably pledged to the payment of the principal of
and interest on the Series 2010 A Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2010 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MANNINGTON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, MANNINGTON PUBLIC SERVICE DISTRICT
(herein calied “Borrower”) promises to pay to the order of the United States of America (the
“Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of
($ ), plus interest on
the unpaid principal balance at the rate of % per annum. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the corresponding
day of each month for the first 24 months after the date hereof, and § , covering
principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as
provided herembelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied
to the installments last to become due under this Bond and shall not affect the obligation of
Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to the
holder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual installment due date basis. The effective date
of every payment made by Borrower, except payments retained and remitted by the Government on
an annual installment due date basis, shall be the date of the United States Treasury check by which
the Government remits the payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment due date basis shall be the
date of the prepayment by Borrower and the Government will pay the interest to which the holder
is entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Borrower to the Government without demand.
Borrower agrees to use the loan evidenced hereby solely for purposes authorized by the
Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking info consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and periods
of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System”) of the Borrower, is payable
solely from the revenues to be derived from the operation of the System after there have been first
paid from such revenues the reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the Borrower within the meaning
of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the herein defined Resolutions and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.
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This Bond has been issued under and ia full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2010, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private eredit source at reasonable rates and terms
for loans for similar purposes and periods of time, Borrower will, at the Government’s request,
apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH
WILL RANK ON A PARITY WITH THE SERIES 2010 A BONDS AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a purpose
that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MANNINGTON PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chainman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

MANNINGTON  PUBLIC  SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) % (19)
(2) (20)
(3) 21)
(4) (22)
() (23)
(6) 24
(7) (25)
(8) (26)
©) 27
(10) (28)
(11) (29)
(12) (30)
(13) 3D
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL §
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond and  does  hereby  irrevocably  constitute  and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.  A. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shall be held by the

Depository Bank, separate and apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;
(2) Renewal and Replacement Fund,
(3) Series 2010 A Bonds Project Construction Account.
B. Establishment of Funds and Accounts with Commission. The following special

funds or accounts are created with and shall be held by the Comumission, separate and apart from all
other funds or accounts of the Commission and from each other:

(D Series 2010 A Bonds Reserve Account.

Section 4.02.  Bond Proceeds; Project Construction Account. The proceeds of
the sale of the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Serjes 2010
A Bonds Project Construction Account. The monies in the Series 2010 A Bonds Project
Construction Account in excess of the amount insured by FDIC shall be secured at all times by the
Depository Bank by securities or in a manner lawful for the securing of deposits of State and
municipal funds under West Virginia law. Monies in the Series 2010 A Bonds Project
Construction Account shall be expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2010 A Bonds Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the Project upon vouchers and other
documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2010 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2010 A Bonds if there are not sufficient Net Revenues to make
such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the 2010
A Bonds Project Construction Account shall be invested and reinvested at the direction of the

Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
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thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2010 A Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So
long as any of the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have
been set apart in the Series 2010 A Bonds Reserve Account, a sum sufficient to pay, when due or at
the earliest practical prepayment date, the entire principal of the Series 2010 A Bonds remaining
unpaid, together with interest accrued and to accrue thereon, the Issuer further covenants with the
Holders of the Series 2010 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be
kept separate and distinct from all other funds of the Issuer and the Depository
Bank and used only for the purposes and in the manner provided in the
Resolutions.

B. DISPOSITION OF REVENUES. All Revenues af any time on
deposit in the Revenue Fund shall be disposed of only in the following order and

priority:

) The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

2) The Issuer shall next, each month, on or before the due
date thereof, transfer from the Revenue Fund and simultaneously
remit to the National Finance Office the amount required to pay
interest on the Series 2010 A Bonds.

3) The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously, on or before the due date
thereof, remit to the National Finance Office, commencing 24
months following the date of delivery of the Series 2010 A Bonds,
the amount required to amortize the principal of the Series 2010 A
Bonds.

{4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and, beginning on the date
specified by the purchaser, but in any event not later than the 24th
monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from
the Revenue Fund and remit to the Commission, for deposit in the
Series 2010 A Bonds Reserve Account, an amount equal to 10%
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of the monthly payment amount, until the amount in the Series
2010 A Bonds Reserve Account equals the Series 2010 A Bonds
Reserve Requirement; provided that, no further payments shall be
made into the Series 2010 A Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 2010 A Bonds
Reserve Requirement.

(5) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund, an amount
equal to 2 1/2% of the Gross Revenues each month, exclusive of
any payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided that, any deficiencies in any
Reserve Accounts (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2010 A Bonds Reserve Account shall be
sufficient to prepay the Series 2010 A Bonds in full, it shall be the mandatory duty
of the Issuer, anything to the contrary herein notwithstanding, to prepay the
Series 2010 A Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of
the Series2010 A Bonds Reserve Account. All amounts required for the
Series 2010 A Bonds Reserve Account will be deposited therein by the Issuer upon
transfers of funds from the Revenue Fund at the times provided herein, together
with written advice stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall
have a lien thereon for further securing payment of the Series 2010 A Bonds and
the interest thereon.

The Series 2010 A Bonds Reserve Account shall constitute a trust fund and shall

be used only for the purposes and in the order provided herein, and until so used,
the Purchaser shall have a lien thereon for further securing payment of the
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Series 2010 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the
subsequent payments and transfers in addition to those which would otherwise be
required to be made on the subsequent payment dates.

The Commission shall keep the monies in the Series 2010 A Bonds Reserve
Account invested and reinvested to the fullest extent possible in accordance with
applicable law, and to the extent practicable, in Qualified Investments having
maturities consonant with the required use thereof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided herein or
required by law, be valued at the lower of cost or the then current market value, or
at the redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “consolidated fund” managed
by the West Virginia Board of Treasury Investments. Any investment shall be
held in and at all times deemed a part of the fund or account in which such monies
were originally held, and interest accruing thereon and any profit or loss realized
from such investment shall be credited or charged to the appropriate fund or
account. Earnings from monies in the Series 2010 A Bonds Reserve Account, so
long as the Minimum Reserve is on deposit and maintained therein, shall be paid
annually by the Commission to the Issuer and deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing Body
determines by resolution that the Depository Bank or its successor should no
longer serve as Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified mail to the
Purchaser. :

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2010 A Bonds, provide evidence that there will be at least 594 bona fide
users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission
then due. '

F. INVESTMENT OF EXCESS BALANCES. The monies in excess
of the sum insured by FDIC in any of such funds or accounts shall at all times be
secured, to the full extent thereof in excess of such insured sum, by Qualified
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Investments as shall be cligible as security for deposits of state and municipal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commissien shall clearly identify the fund or account into which each amount is to
be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.
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ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Series 2010 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2010 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2010 A Bonds remaining
unpaid, together with interest accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute valid and legally binding
covenants between the Issuer and the Holder of the Series 2010 A Bonds.

Section 5.02.  Rates. The Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilities of the System, and revise the
same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2010 A Bonds and sufficient to make the payments required herein into all funds and
accounts and all the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

Section 5.03.  Sale of the System. The System will not be sold without the prior
written consent of the Purchaser so long as the Series 2010 A Bonds are outstanding. Such consent
will provide for disposition of the proceeds of any such sale.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued,
except with the prior written consent of the Purchaser.

All Parity Bonds issued hereunder shall be onr a parity in all respects with the
Series 2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs
of the acquisition or construction of additions extensions, improvements or betterments to the
System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2010 A Bonds are Outstanding, no Parity Bonds shall be
issued at any time, however, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall
be at least 120% of the average annual debt service requirements on the following:

1)) The Bonds Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Qutstanding; and
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(3) The Parity Bonds than proposed to be issned.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2010 A Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2010 A Bonds are
no longer outstanding, the following parity requirement shall be met:

All covenants and other provisions of this Bond Legislation (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to
time within the limitations of and in compliance with this section. All Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of any
Bond over any other. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
prior and superior liens of the Series 2010 A Bonds on such revenues. The Issuer shall not issue
any obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except in the manner and under the conditions provided in this section, equally, as to
lien on and source of and security for payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall have
been made in full as required to the date of delivery of the Parity Bonds, and the Issuer then be in
full compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05.  Insurance and Bonds. The Issuer hereby covenants and agrees that
it will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2010 A Bonds remain outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now
in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site
in an amount equal to the full insurable value thereof. In the event
of any damage to or destruction of any portion of the System, the
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Issuer will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s risk
insurance to protect the interests of the Issuer during construction
of the Project in the full insurable value thereof,

(b) PUBLIC LIABILITY INSURANCE, with limits of not
less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims
for damage to property of others which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2010 A Bonds.

(©) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of
the System, or in the event that any vehicle not owned by the
Issuer is operated at any time or times for the benefit of the Issuer,
with litnits of not less than $500,000 for one or more persons
injured or killed in one accident to protect the Issuer from claims
for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others
which may arise from such operation of vehicles, such insurance
to be procured prior to acquisition or commencement of operation
of any such vehicle for the Issuer.

(d) WORKERS” COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR
AND PERFORMANCE AND PAYMENT BONDS, such bonds
to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have
been or will be filed with the Clerk of the County Commission of

.said County prior to commencement of construction of the Project

in compliance with West Virginia Code Section 38-2-39.
Workers’ compensation coverage shall be maintained as required
by the laws of the State of West Virginia.

(e) FLOOD INSURANCE to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System is
located in a community which has been notified as having special
flood or mudslide prone areas, flood insurance must be obtained.

() FIDELITY BONDS will be provided as to every member
of the Governing Body and as to every officer and employee
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thereof having custody of the Revenue Fund or of any revenues or
other funds of the Issuer in such amount as may be requested by
the Purchaser from time to time.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the
Project and so long as the Series 2010 A Bonds are outstanding,
the Issuer will carry nsurance and bonds or cause insurance and
bonds to be carried for the protection of the Issuer, and during
such construction will require each contractor and subcontractor to
carry insurance, of such types and in such amounts as the
Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage [ien. For the further protection of the Holder
of the Sertes 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and binding
and shall take effect immediately upon the delivery of the Series 2010 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared
an “Event of Default™:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2010 A Bonds at the date
specified for payment thereof; and

() Failure to duly and punctually observe or perform any of
the covenants, conditions and agreements on the part of
the Issuer contained 1n the Series 2010 A Bonds or herein,
or violation of or failure to observe any provision of any
pertinent faw.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and enforce its
rights by an appropriate action in any court of competent jurisdiction, either for the specific
performance of any covenant or agreement, or execution of any power, or for the enforcement of
any proper legal or equitable remedy as shall be deemed most effectual to protect and enforce such
rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appeinted shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer
with respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct.
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Section 5.09.  Fiscal Year, Budget. While the Series2010 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and maintained on a Fiscal Year basis commencing on July I of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not Jater than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Budget shall be made during such
Fiscal Year unless unanimously authorized and directed by the Governing Body. Copies of each
Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
Lst day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until
the adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed
the budget for the corresponding month in the next year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason
beyond the control of the Issuer. Each such Budget of Current Expenses shall be mailed
immediately to the Purchaser.

Section 5.10.  Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants
to proceed as promptly as possible with the acquisition and construction of the Project to
completion thereof in accordance with the plans and specifications prepared by the Consulting
Engineer on file with the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12.  Books and Records; Audits. The Issuer will keep books and
records of the System, which shall be separate and apart from all other books, records and accounts
of the Issuer, in which complete and correct entries shall be made of all transactions relating to the
System, and the Purchaser shall have the right at all reasonable times to inspect the System and all
records, accounts and data of the Issuer relating thereto,

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants
and shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with
the Act with respect to such books, records and accounts.
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Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2010 A Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will
not permit competition with the System within its boundaries or within the territory served by it
and will not grant or cause, consent to or allow the granting of any franchise, permit or other
authorization for any person, firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within the boundaries of the
Issuer or within the territory served by the System.
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ARTICLE Vi
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules. A. The initial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shall be as set forth in the Recommended Decision entered
on January 26, 2010 which became Final Order of the Public Service Commission of West Virginia
on February 15, 2010, in Case No. 09-1068-PWD-CN and are incorporated herein by reference as a
part herecf. -

B. There shall not be any discrimination or differential in rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien on
such premises of state, county, school and municipal taxes, as provided in the Act. The Issuer shall
have all remedies and powers provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of
the System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues of
the Systern.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any

water bill from a customer served with water and sewer services by the Issuer without payment at
the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Series 2010 A Bonds, the principal of and interest due or to become
due thercon, at the times and in the manner stipulated therein and in this Bond Legislation, then
with respect to the Series 2010 A Bonds, the pledge of Net Revenues and other monies and
securities pledged under this Bond Legislation and all covenants, agreements and other obligations
of the Issuer to the Registered Owner of the Series 2010 A Bonds, shall thereupon cease, terminate
and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 A Bonds, the
Issuer may not defease the Series 2010 A Bonds or otherwise provide for payment thereof by
escrow or like manner.

Section 7.02.  Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hercby authorized and directed to cause the Series 2010 A Bonds, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as
the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2010 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. All resolutions and orders, or
parts thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the Loan Resolution (Form
FmHA 442-47).

Section 7.06.  Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of the provisions hereof.
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Section 7.07.  Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the Governing Body were at all times when any
actions in connection with this Resolution occurred and are duly in office and duly qualified for
such office.

Section 7.08.  Effective Date. This Resolution shall take effect immediately
upon its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 21st day of May, 2010.

MANNINGTON PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MANNINGTON PUBLIC SERVICE DISTRICT on the 21st day of May, 2010.

Dated: May 25, 2010.

[SEAL] Q@ ,i :
a0 { Yeas s
Secretaryl {/ oy

05.13.10

546390.00001
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Reserved
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- West Virginia Infrastructure & Jobs Development Council

Public Members:

300 Summers Street, Suite 980
Kenneth Lowe, Jr.

. 5, West Virginia 25301
Shepherdstown - [E@E DME ephone: (304) 558-4607
Dwight Calhoun | D esimile: (304} 558-4609
Petersburg :
Dave McComas UL 22 2008 J{ JeFferson E. Brady, PE
Prichard ' o Executive Director
Ron Jusdce :
Motgantown HORNOR BRBTHERS _JeffersonBrady@pverizon.net

July 17, 2008

James Carpenter, Chairman
Mannington Public Service District
P.0. Box 205

Mannington, West Virginia 26581

Re:  Mannington Public Service District
Water Project 2004 W-755

Dear Mr. Carpenter:

The West Virginia Infrastructure and Jobs Development Council, at its July 9, 2008 meeting, determined that
the Manrington Public Service District (the “District”) should utilize a $1,650,000 Rural Utilities Service loan, a
$1,000,000 Rural Utilities Service grant, a $1,500,000 Small Cities Block Grant, a $200,000 private contribution and
voted to offer a binding commitment for an Infrastructure Fund grant of $706,000 to finance this $5,056,000 project.
This project consists of new waterline extensions to serve 266 existing households.

In order to receive the proposed binding commitment the District must adhere to a certain project schedule.

Please contact Jeff Brady at 558-4607 by August 29, 2008 to establish the necéssary schedule and finalize the
propesed binding commitment.

Singerely,

Kénneth Lowe, Jr.

e Bob DeCrease, P.E., BPH
Debbie Legg, WVDO
Joseph Crickenberger, RUS

Regmn VI Planning & Development Couneil
SO r Brbther Engineers -
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Devedopment

United States Department of Agriculture
Rural Development
White Hall Office

May 6, 2010

James 1. Carpenter, Chairman
Mannington Public Service District
P.O. Box 205

Mannington, WV 26582

Dear Mzr. Carpenter:

This Ietter is to confirm that the pre-closing meeting for the USDA Rural Development,
Rural Utilities Service (RUS) loan on the upcoming Mannington PSD Water System
Improvement Project is scheduled for May 21, 2010, at 10:00 a.m. in the conference
room of the Mannington City Building, 206 East Main Street, Mannington, West
Virginia. A pre-construction conference is to follow at 11:00 am. m the same location.
The official loan closing date for the Public Service District’s project will be May 25,
2010. The project attorney should attend the pre-closing meeting, and the project
accountant should be available for consultation if needed.

All of the requirements set forth in the RUS Letter of Conditions dated July 31, 2008,
must be met and the loan must be closed in accordance with RUS Instruction 1780.
Many of the aforementioned items from the Letters of Conditions have already been
addressed. Those items remaining to be satisfied prior to loan and grant closing include:

1. The certification on the RUS Grant Agreement (RUS Bulletm 1780-12}
will be executed at the pre-closing meeting.

2. The certification on the RUS Loan Resolutions (RUS Bulletin 1780-27)
will be executed at the pre-closing meeting.

3. The Public Service District’s attorney must provide a completed and signed
Form RD 442-22, Opinion of Counsel Relative to Rights-of-Way, showing
no exceptions. This form should be dated May 25, 2010. It should include
an attached list of all of the rights-of-way needed for the project identifying
' wh1ch ones have boon obtamed and recorded

4. The Public Semce D1str1c;t’s attorney must furmsh a Form RD 1927-10,
Final T1tle Opinion; on each parcel of land bomg acquired for the project.
" In additlon the attorney must prov1de a separate final title opinion(s)
‘covering all ex1st1ng property owned by the Pubhc Serwce District. Tho

7009 Mt Park Drive, White Hall, West Virginia 26554
_ Phone: (304) 366- 292‘1 T SDO 295 8228 Fasx: (304) 363-7027 - TDD: (304} 284-4836 - Web: hitp://mww.rurdev.usda.goviwy

Commltted to the future of rural communities.

- USDA is an equa! opportumty prowder employer and lender.”
" Tofile a complalnt of discrimination write LISDA, Director, Office of Civil Rights, 1400 Independence Avenug, SW.,
Washlngton DC 20250 9410 or call {800) 795 3272 (vo:ce) or {202) 720-6382 (TDD)
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12.

opinion(s) should be dated May 25, 2010, and they should include legal
descriptions (and plats if they are available).

In accordance with {tem 8(c) of the letter of conditions, the Public Service
District’s attorney must furnish a narrative opinion addressing all permits,
certifications, and other items necessary to show that all legal requirements
can be met and stating how they will be met. The narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled. If the Public Service District was unable to obtain the
necessary property rights for any tract or right-of-way, a “right of entry”
must be obtained for all properties before the pre-closing.

In accordance with the Legal Services Agreement, the project attorney

- ghould be on hand during the pre-construction conference to review

construction contracts, and contracting procedure, as well as surety and
contractual bonds in connection with the project. The attorney must sign
the certification in the contract specification book, and record the payment
and performance bonds as appropriate.

No later than the date of the pre-closing meeting, the Public Service

District must provide written evidence that all required insurance coverage
and fidelity bond coverage has been obtained in accordance with Itermn 12 of
the original Letter of Conditions.

Prior to clostng a loan with the poverty interest rate, health and/or sanitary
documentation must be obtained in accordance with RUS Instruction
1780.10(c)(1) and 1780.13(b)(1). This documentation should be in the form
of a letter from the state or local health department which documents that
the project is necessary to address a health or sanitary issue.
Documentation from a local health department must be from the
department that has jurisdiction over the project area.

The permit from the West Virginia Department of Highways must be on
hand at the pre-closing. The Public Service District should proceed to
obtain the necessary bond and forward it fo the WVDOH with a request
that the penmt be 1ssued 1f this has not already been done.

Al ﬂPP;I%F?able .Pubh_c .Se_r_vlce Comm1-ssmn certlﬁrcates_ and/or approvals
. -hiug,t b'e"'obta'iiie*d ﬁﬁbr to'clc')sing, and a copy‘ proVided to RUS.

The Pubhc Semce Dlstrlct must prov1de RUS with’ proof of compliance

'with WV State law pertammg to Workers’ Compensatmn (if applicable).

- The contractors involved in the construction of the project will need to
‘complete Form AD 1048, ¢ Certlﬁcation Regarding Debarment — Lower
'Tier Covered Transactmns o
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13. The first requisition for project funds must be reviewed and approved by
Rural Development prior to the pre-closing meeting.

14.  Please be prepared to have a properly called meeting of the Public Service
District Board of Directors during the pre-closing process. Also please
bring any official seal that the PSD uses for authenticating documents.

15.  Nancy Taylor, Rural Development Technician in this office, is planning to
complete a Civil Rights Compliance Review with the Public Service
District at the pre-closing. This normmally requires an informal interview to
help her gather the information to complete the review.

Thank you for doing business with USDA Rural Development. If you have any
questions regarding these or any other matters pertaining to your loan, please contact our
office at your earliest convenience.

Sincerely,

Fe Do

Steven D. Poe
Rural Development Specialist

State Director

USDA- Rural Development Angela Chestnut, P.E.
WYV Infrastructure and Jobs
Trey Homor, P.E. Development Council
Hornor Brothers Engineers 1320 One Valley Square Charleston, WV 25301
P.0O. Box 386 ‘
Clarksburg, WV 26301 USDA Rural Development
Attention: Joe Crickenberger
Steptoe & Johnson, PLLC 1200 Harrison Avenue, Suite 150
Attention: Katy Maltory, P.E. Eikins, WV 26241
P.O.Box 1588 o
Charleston, WV 25326-1588 Jeanma Bailes
WYV Development Office
Jarrod Devault, Esq. Community Dev. Division
Tharp, Liotta and Yokum LLP _ Capito]l Complex, Bidg &, Rm 553
Attorneys ai. Law ' : Kanawha Blvd, East
P.0O. Box 1509 ] _ Charleston, WV 25305-0311
Fairinont, WV -26555-1509  ~ '
S Richard Walton
Bemmett & Dobbins, PLLC * = ‘ Marion County Commission
317 Cleveland Avenue = . - ‘Planhing & Development Director
Fairmont WV 26554 , 200 Jackson Street, Room 403

Fairment, WV 26554

Consol Enérg.y '
1 Bridge Stréet
Monongah WV 26554
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Urited States Department of Agriculture
Rural Development

West Virginia State Office

July 31, 2008

James 1. Carpenter, Chairman : @ I ’ ii

Mannington Public Service District
P.O. Box 205
Mannington, WV 26582

Dear Mr. Carpenter:

This letter, with Attachments 1 through 11 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Utilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $2,030,000,
an RUS grant in the amount of $1,021,570, and other funding in the amount of
$2,406,000, for a total project cost of $5,457,570. The other funding is planned in the
form of a $706,000 grant from the West Virginia Infrastructure and Jobs Development
Council, a $1,500,000 grant from the HUD Small Cities Block Grant program, and a
$200,000 contribution from Consol Energy. '

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. All parties may access our web-site located at
www.usda. gov/rus/water/ for the following:

a. RUS Instruction 1780
b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance”

75 High Street, Faderal Building, Suite 320, Morgantown, WV 26505-7500
304.284.4860 » $.800.295.8228 « 304.284-4893 « TTY/TDD 304.284.4836 « Web: hitp:/fwww.rurdey, usda.gov

Commilted to the future of rural communities.

~ "USDA s an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 independence Avenue, SW.,
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202)720-6382 (TDD).



¢. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits”

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist ,
Attachment No. 3 — RUS Supplemental General Conditions (Engineer Copy)
Attachment No. 4 - Water Users Agreement

Attachment No. 5 — Declination Statement (Applicant and Attomey Copies)
Attachment No. 6 — Government Auditing Standards (Revision July 2007)
(Accountant Copy) - This may be accessed at www.gao.gov/govaud/vbk01 htm.
Attachment No. 7 —Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 8 — Form RD 442-22, “Opinion of Counsel Relative to Ri ghts-of-
Way” (Attorney Copy)

Attachment No. 9 - Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 10 — Sample Credit Agreement (Applicant Copy)

Attachment No. 11 — Various other RD forms as identified on Attachment No. 2

_ The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA.
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal ri ghts and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2.” Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.75% interest rate and a monthly
amortization factor of .00354, which provides for a monthly payment of
$7,187. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
clectronically debited from your account on the day your payment is due. Your



authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

- Security - The loan must be secured by a statutory lien of shared first priority, a
pledge of the system’s revenues and other agreements between you and RUS as set
forth in the bond resolution which must be properly adopted and exccuted by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are
mentioned later.

- Users — This conditional commitment s based upon you providing evidence that
you will have at least 594 bona fide users on the proposed system when it has
been compieted and is placed in operation. This evidence will consist of 213
signed user agreements and a signed certification from you that identifies and
attests to the number of users actually connected to and using the PSD’s existing
water system at the time you request authorization to advertise the proposed
project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must make a user contribution of $100. Each potential user who

is located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the
contact for the PSD should complete the declination statement for that

potential user and note thereon his/her visit with the potential user, the potential
user’s refusal to sign, and the reason therefore. The declination statement should
also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must
consist of (1) your certification (written) as to the number of users connected to
and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records
evidencing user contributions having been paid, (5) a map locating each potential



user’s property in the new service area identifying it by number, (6) alist of all
signed bona fide users numbered so as to be a cross-reference with the map, and
(7) a list of all declination statements numbered so as to be a cross-reference with
the map.

- Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments

and enclosures.

. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. 510-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (2002 Funding Agency Edition) should be
used to obtain the services of an engineer. The EJCDC document is issued under
copyright and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use.

. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond resolution have been established and
are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RUS concurrence is obtained.

RUS regulations (RD Instruction 1780) outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. “Government Auditing Standards (Revised J uly
2007),” and RUS Bulletins 1780-30 and 1780-31 (available on website) outline
audit requirements.



You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in aily one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
systetn operation.

9. Facility Control — Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the PSD already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

¢. A narrative opinion from your attorney conceming all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
‘they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attormey’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing



informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

10. Permits — Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

-West Virginia Department of Highways
-Railroads

-State Department of Health

~Department of Environmental Protection
-Corps of Engineers

-Public Land Corporation

11. Public Service Commission Approvals — You must obtain the following from the
West Virginia Public Service Commission;

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Rule 42”
Exhibit must be provided for review.

12. Insurance and Bonding Reguirements — Prior to loan closing or start of
construction, whichever occurs first, you must acquire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee




dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compengation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your
coverage to $300,000, which is the estimated highest monthly construction
drawdown. Once construction is complete, you may decrease the amount
of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

The minimum coverage acceptable to RUS once your project is in
operation will be for each position to be bonded for an amount at least
equal to one annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

1. If flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available. :

e. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water IESErVOIrs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.




13. Environmental Requirements —

a. Mitigation — At the conclusion of the proposal’s environmental review
process, specific actions were negotiated with environmental regulatory
officials to avoid or minimize adverse environmental impacts. Those
actions are required for successful completion of the project and must be
adhered to during project design and construction.

b. Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or
any project element deviates from or is modified from the original
approved project, additional environmental review may be required.

14. Vulnerability Assessments (VA) and Emergency Response Plans (ERP) —

15.

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s,

Rural Development requires all financed water and wastewater systems to have a
vulnerability assessment {VA) and an emergency response plan (ERP) in place.
New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers
must provide a certification that a VA and ERP are complete prior to bid
authorization.

RD does not need or want a copy of the VA or ERP. The requested certification
will be sufficient to meet our needs. Technical assistance providers are available
to provide you with on site assistance if desired.

Civil Rights & Equal Opportunity — You should be aware of and will be required
to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be




excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 - This Act (42 U.S.C. 12101
et seq.) prohibits discrimination on the basis of disability in employment, State
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title I of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

16. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-521, 2002 Edition, “Suggested Form
of Agreement between Owner and Contractor on the Basis of
Stipulated Price” and EJCDC Document No. C-710, 2002
Edition, “Standard General Conditions of the Construction
Contract — Funding Agency Edition” and Attachments. The
EJCDC document is issued under copyright and cannot be
provided by RUS.

(2) “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance
(September 10, 2003 Version),” is available on our website for use by
your engineer in the preparation of the contract documents.



b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the PSD and its engineer. EICDC
Document C-710, “Standard General Conditions of the
Construction Contract” (Funding Agency Edition) and Exhibit G
to RUS Bulletin 1780-26, “Supplementary Conditions” both
suggest certain limits of liability for insurance coverage. Those
limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of
liability after analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

(3) Workers’ Compensation - In accordance with applicable State
laws.

c. The contract documents and final plans and specifications must be
submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973,

17. Interim Financing — Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment
No. 10).

18. Disbursement of Funds — The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods. Funds will be
disbursed by electronic transfer of funds.

Any RUS grant funds not-disbursed immediately upon receipt must be deposited
in an interest bearing account except as follows:

10



a. Federal grant awards (includes all federal funding sources) are less than
$120,000 per year.

b. The best available interest bearing account would not be expected to earn
in excess of the following:

Public Bodies
Interest earned on grant funds in excess of $100 per year will be submitted
to RUS at least quarterly as required in 7 CFR 3016.

¢. The depository would require a minimum balance so high that it would not
be feasible.

The PSD will establish a separate fund, to be known and hereafter referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $100,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

19. Water Purchase Contract - You propose to purchase treated water from the City
of Mannington; therefore, you must enter into a Water Purchase Contract. Form
RD 442-30 must be used unless you receive an exception from RUS.

20. Other Project Funds — Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from the
funding agency stating the funds are available for expenditure.

21. At aproperly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds™

RUS Bulietin 1780-12 — “Water or Waste System Grant Agreement”
RUS Builetin 1780-27 — “Loan Resolution (Public Bodies)”

Form RD 400-1 — “Equal Opportunity Agreement”
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Form RD 400-4 — “Assurance Agreement”

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form AD 1049 - “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

22. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items lsted must
be included in the loan and grant docket when it is forwarded to the USDA — Rural
Development State Office with a request for loan closing instructions to be issued.

23. Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (¢) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date
for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS loan funds and would be applied as an
extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan ¢losing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced.
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We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours, Q

RICKIE E. RICE
State Director

Enclosures

cCl

Arca Director, Elkins
ATTN: Rural Development Specialist

Bennett and Dobbins, PLLC
317 Cleveland Avenue
Fairmont, WV 26554-1604

Tharp, Liotta and Yokum, LLP
Attomeys at Law

P.O. Box 1509

Fairmont, WV 26555-1509

Bond Counsel

Homor Brothers Engineers
P.O. Box 386
Clarksburg, WV 26301

Pamela K. King
West Virginia Development Office
Community Development Division

Capitol Complex, Building 6, Room 553

Kanawha Boulevard, East
Charleston, WV 25305-0311

Marion County Commission
Planning and Development Director
200 Jackson Street, Room 403
Fairmont, WV 26554

Consol Energy
1 Bridge Street
Monongah, WV 26554

Jeff Brady, Executive Secretary
West Virginia Infrastructure and
Jobs Development Council
1320 One Valley Square
Charleston, WV 25301
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Attachment No.1 1o Letter of Conditions
For: Mannington PSD - Waterline Extension Project

Date: J7uly 31, 2008
Applicability

Available within the entire territory served.

Availability
Available for general domestic, commercial, industrial and sale for resale water service.

Rates (customers with metered water supply)

First 5,000 gallons @ § 8.88 Per 1,000 gallons
Next 5,000 gallons @ § 7.83 Per 1,000 gallons
Next 10,000 gallens @ $ 7.40 Per 1,000 gallons
Next 10,000 gallons @ § 6.73 Per 1,000 gallons
Qver 30,000 gallons @ § 5.92 Per 1,000 gallons

Minimum Charge
No bill shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4" meter $ 26.64 per month
3/4" meter $ 39.86  per month
1" meter $ 66.60 per month
11/2" meter $ 133.20  per month
2" meter $ 21312 per month
3" meter $ 399.60 per month
4" meter $ 666.00 permonth
6" meter $ 1,332.00 permonth
8" meter $ 2,131.20 permonth
Minimum Monthly Bit $ 26.64 for 3,000 gallons

Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added to the net
current amount unpaid. This delayed payment penalty is not interest and is to be collected only once for each bilt
where it is appropriate.

Reconnection Charge

$25.00

To be charged whenever the supply of wate is turned off for violation of rules, nonpayment of bills or fraudulent use
of water.

Tap Fee
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

Prior to construction - $100.00

A tap fee of $200.00 will be charged to all customers who apply for service outside of a certificate proceeding before
the Commission for each new tap to the system.
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Attachment No. 1 fo the Letter of Conditions
Fer: Mannington PSD Waterline Extension Project

Date: July 31, 2008

MANNINGTON PSD - WATERLINE EXTENSION PROJECT
PROFORMA OPERATING BUDGET - PROPOSED RATES

OPERATING INCOME
Metered Sales
Forfeited Discounts
Misc. Service Revenue
Other Water Revenues

TOTAL OPERATING INCOME
NON OPERATING INCOME
interest income
TOTAL NON OPERATING INCOME
TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bond P & |
Proposed RUS Bonds P & |
TOTAL DEBT SERVICE (B)
DEBT SERVICE RESERVE
Existing Debt Service Reserve
Proposed RUS Debt Service Reserve
Renewal & Replacement Reserve

TOTAL RESERVES

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

Increase needed--

A 0 5

& 0

& 7 6

318,543
3,429
1,520
$ 323,492
941
$ 941
$ 324433
217,649
$ 217,649
$ 108,784

86,244 & 7,187.00 per monih

$ 86,244

8,625
8,087 (2.5% of Gross Revenue)

$ 16,712
5 . 3,828
$ 1.24

Based on RUS loan of $2,030,000.00 @ 2.75% for 38 years, an RUS grant of $1,021,570
a WVIIDC grant of $706,000, a SCBG grant of $1,500,000, and a contribution of



Attachment No. 2 to Letter of Conditions - Guide - Revised 11/07

For: Mannington Public Service District (W)
Date: July 31, 2008

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date BReceived Position
SF 4242  Application
' for Federal
Assistance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 BUS Have Form
Public Notice
of Infent to
File App./ 1780.19(a)
Env. Notice 3 1794 Applicant Have 3
Bulletin Applicant
1780-22 Eligibility
Certification/
Other Credit
Certification 1 1780.33(d) Applicant Have 3
Bond Ordn.
or Resol. On
Outstanding Applicant/
Debts 1 1780.33(e) Attorney Have 5
Bonds or Notes
Outstanding : Applicant/
Debt 1 1780.33(e) Attorney Have 2
Audit for last
year of Applicant/
operation 1 1780.33{e) Accountant Have 1
Staff Review
Financial
Statements 1 S.1. 1780.2 RUS Have 1
EJCDC No. Agreement
E-510-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer Have 6




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reterence By Date Heceived Positicn
RUS Legal Legal! Services
Services Agreemaent
Agreement with Local 1780.39 Applicant/
Attorney 3 (b)(2) Attorney Have 5
Site Visit S.1.1780-2 RUS 3
Processing
Conference 1 1780.39(a) RUS 3
Environmental
Report 2 1794 Applicant Have 3
Environmental RUS/
Assessment 2 1794 Engineer Have 3
FONSV/ Exhibit 1
Evidence of RUS 1794 RUS/
Pubilication 1 News Ad Applicant Have 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) Engineer Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS Have 3
Bill Analysis
for existing Applicant/
‘system(s) 2 1780.33(c) Engineer Have 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c} Engineer Have 8
Staternent
reporting the
total number
of potential Applicant/
users 1780.33(c) Engineer Have 8
Rate Tariff 2 1780.33 Applicant Have 8
Applicant’s
IRS Tax
Number{TIN) 1 1780.33(g) Applicant Have 3




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By - Date RHeceived Position

Agency Det-

ermination on

the Availability

of “Other Credit"

with Docu-

mentation 1 1780.7(d) RUS Have 3

Survey con-

ducted by

uninterested

party to deter- Applicant/

mine MHI 1 1780.1(b) RUS Have 2

8/0 concur-

rence in results

of surveyto

determine

MHI 1 1780.1(b) RUS-8/0 Have 2

Documentation on
Service Area 1 1780.11 RUS Have 3

Bulletin Project
1780-1 Selection
: Criteria 2 1780.17 RUS Have 1

Letter of 1780.41
Conditions 7 (a)(5) RUS Have 3

AD 1049 Certification
Regarding
Drug-Free
Workplace 1 1780.33(h)} Applicant 5

Minutes Adopting

Drug-Free

Workplace

Program 1 LOC Applicant 5

Exhibit Certifications
AlA1 Regarding
Lobbying 2 1780.33(h)  Applicant ' 2

CPAP Project
Form Information 2 1780.41{(a) RUS 1

CPAP Underwriting
Form Information 2 1780.33(h) RUS 3

RD Request for
1940-1 Obligation of RUS/
Funds 2 1780.41(a) Applicant 2




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
Bulletin Association
1780-12 Water or Sewer
System Grant RUs/
Agreement 2 1780.45(c) Applicant 2
RD Letter of Intent
1942-46 to Meet 1780.41
Conditions 2 (a)(6) Applicant 3
AD 1047 Certification
Regarding
Debarment
(Primary) 1 1780.33(h) Applicant 5
Relationships/
Assaciations
with Agency
Employees 1 1780.1(f) RUS 3
RD Applicant
1910-11 Certification,
Federal Collect-
ion Policies 1 1780.33(h) Applicant 3
Bultetin Loan 1780.45
1780-27 Resolution 1 (a)(2) Applicant 5
RD Equal
400-1 Opportunity
Agreement 1 1901-E Applicant 6
RD Assurance
400-4 Agreement 1 1901-E Applicant 3
Legal Services
Agreement
with Bond 1780.39 Applicant/
Counsel 1 (b}Y3) Bond Counsel 5
Agreement for
Accounting 1780.39 Applicant/
Services 1 (b)(2) Accountant 5
Water Users
Agreement 1780.39
{Copy) 1 {c)(3) Applicant 5
Exception for
Metering Applicant/
Devices 1 1780.57(m) RUS 5




Form

Number

Bocument
or Action

Procedure
Reference

Provided
By

Target
Date

Date
Received

File
Position

RD
442-30

Evidence
of Users:

. Map of Users

with each
identified py
number

LOC

Applicant

Separate
File

. List of Signed
Users Numbered

to Map

LOC

Applicant

. List of Declination

Statements
Numbered
to Map

LOC

Applicant

. Evidence of

Tap Fees
Being Paid

LOC

Applicant

. Having Users
Agreements and

Declination
Statements
Available

LOC

Applicant

. Certification

Relative to
Existing
Users

LOC

Applicant

Verification
of Users

1780.44(b)

RUS

Water
Purchase
Contract

1780.62/
1780.63

Applicant/
Attorney/
RUS

Accountant's
Certification

LOC

Applicant/
Accountant

RUS Review
of Accounting
Records

S.1. 1780-4
(1) (i}

RUS

Copy of PSC
Rule 42
Exhibit

State

Attorney/
Accountant




Form Document Number  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
Lender
Agreement/ Interim
Bulletin Financing
1780-10/ Documenta- Applicant/
1780-10a  tion 1 1780.39(d) RUS 1
DOH Permit 1 1780.15(d) Applicant 6
Railroad
Permit 1 1780.15(d) Applicant 6
Public Land
Corp. Permit 1 1780.15(d) Applicant 6
Corps of
Engineers
Permit i 1780.15(d} Applicant 8
Dept. of Health
Approval 1 1780.15(d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 6
Preliminary
Bond Transcript
Documernts w/o
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g} Engineer File
Deeds and/or Applicant/
Options 1780.44.(g) Attorney 5
RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (@)2) Attorney 5




Form Document Number Procedure  Provided
__Number or Action Needed Reference By
Narrative
Opinion from
Attorney 1 1780.44(g) Attorney
Waiver of
Title Defects
Letter 1 1780.44(g) RUS
RD Opinion of
442-22 Counsel
Relative to 1780.44
R/Ways (@)(1) Attorney
Review of
Outstanding RUS/
Judgment 1 1780.7(g)  Attorney
Operation and
Maintenance 1780.39
Agreement 1 {b){4) Applicant
Evidence of
"Other
Funds" 1 1780.44{f) Applicant
Evidence of
Applicant
Contribution 1 1780.44(f) Applicant
SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution
Positive Pro-
gram o En-
courage Con-
nections when 1780.39
Completed 1 {ci{5) Applicant
RD Appraisal
442-10 Report 1 1780.44{g) RUS
Documenta-
tion Relative 1780.1
to Health or (c)(1) RUS/State
Sanitary 1780.13 Health
Hazards 1 (b)(1) Department
PSC Applicant/
Approval 1 1780.15(b) Attorney




Form Document Nummber  Procedure  Provided Target Date File
Number or Action Needed Reference By Date Received Position
Certifications
(Existing on VA and
borrowers) ERP 1 Applicant 5
Bid
Tabulation 1 1780.61(b) Engineer 6
OGC Closing
Instructions 1 1780.44(h} RUS 5
S/C Closing
Instructions 1 1780.44(h) RUS 5
RD Final Title 1780.44 Applicant/
1927-10 Opinion 1 {0)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
RD Compliance
400-8 Review 1 1780.44(c) RUS 5
Liability
Insurance 1 1780.39(g) Applicant 7
Workers'
Compensation
Cettificate 1 1760.39(g) Applicant 7
Flood Insur-
ance Policy 1 1780.39(g) Applicant 7
440-24 Fidelity
Bond 1 1780.39(g) Applicant 7
1924-16 Record of Pre-
Construction RUS/
Conference 1 1780.76(a) Engineer 6
AD 1048 Certification
Regarding All
Debarment Appropriate
{Contractor) 1each 1780.33(h) Vendors 5
OGC Final
Opinion 1 1780.45(g) RUS 5
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Entered: January 26, 2010

2/15/2010

CASE NC. (5-1068-PWD-CN

MANNINGTON PUBLIC SERVICE DISTRICT
Application for a certificate of convenience and necessity
to construct an extension of water mains, a 100,000-gallon
water storage tank, an 11,500-gallon water storage tank,
20-gpm booster pump station and radic telemetry to serve
approximately 212 new customers

RECOMMENDED DECISION

On June 26, 2009, Mannington Public Service District (Utility) filed
an application for a certificate of convenience and necessity  to
construct a water project to serve approximately 212 new customers, and
for approval of a 24% project-related rate increase.

on July 8, 2009, the Commission referred the matter. The current
decision due date is February 7, 2010.

On September 28, 2009, the Utility filed an affidavit of publication
indicating that it properly published notice of its application in Marion
County. There have been no protests filed pursuant to the Notice.

On December 28, 2009, Staff recommended that the certificate be
granted but recommended no rate increase for the Utility as a result of
the project.

On  January 4, 2010, the Utility objected to the Sstaff
recommendation.

On January 12, 2010, Staff indicated that there had been an error in
the Utility’s purchased water cost estimate. Once that error was
corrected, Staff concluded that a 9.9% across-the-beocard increase was
necegegary for the Utility’s rates.

On January 14, 2010, the Utility indicated that it was now in
agreement with the Staff recommendations regarding the certificate and
the appropriate rates. '

FINDINGS OF FACT

1. on June 26, 200%, the Utility filed an application for a
certificate of convenience and necessity to construct a water project to
serve approximately 212 new customers which includes 141,000 linear feet
of water lines, a 100,000-gallon water storage tank, an 11,500-gallon
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water storage tank, a booster station and radio telemetry. The Utility
also requested a 24% increase in rates. (See application).

2. The project is estimated to cost $5,457,570 to be funded
through a USDA Rural Utilitieg Service {(RUS) loan fcor 38 years in the
amount of $2,030,000 with an interest rate of 2.75%, an RUS grant in the
amount of $1,021,%70, a S8Small Cities Block Grant in the amount of
81,500,000, a West Virginia Infrastructure and Jcbs Development Council
grant in the amount of $706,000 and a Conscol Energy grant in the amount
of $200,000. (See Staff filing of December 23, 2009).

3. The Utility’s unaccounted-for water logs as of June 30, 200%,
was 31%. {(I1d4.).

4. The Utility properly published notice of its £iling in Maricn
County. There have been no protests filed pursuant to the notice. (See
Utility filing of September 28, 2005; case file generally).

5. The project will extend service to customers in the West and
North of Logansport and to the communities of Curtisville, Brink, Rymer,
Seven Pines and customers along Warricr Fork. {See Staff filing of
Dzcember 23, 2008).

6. The project will provide fire protection Zfor Logansport,
Curtisville and Rymer. {Id.).

7. The project will also provide sexvice along Little Dents Run,
Metz and Condit, and to a new mine pertal along Johnnycake Run to provide
gervice to Cecnsol Energy. (Id.).

8. Consol will congtruct and operate a 50-gpm booster station and
a 100,000-gallon water tank tc serve the mine. (Id.).

9. Customers in the area now obtalin water from inadequate private
wells and need a reliable, safe supply of water. (Id.}.

10. The contingency costg were get at 4.9%. Staff recommended that
deductive alternatives be created by the Utility in the event that bids
exceed the estimated project cost. (Id.).

11. The project density is 7.5 customers per mile with a total cost
of $25,622 per customer. The non-grant constructicn cost per customer is
$9,530. {Id.}.

12. The project will increase operation and maintenance expenses
for the Utility by $£86,978 a year. (Id.).

13, The Utility has applied for all necessary permits. Plans and
specifications have been approved by the West Virginia Office of
Environmental Health Services. (See Permit No. 18,247; Staff filing of
December 23, 2009).

14, Customers with a static pressure in excess of 20 pounds per
gquare inch will be provided with a tandem setter and a pressure reducer
installed in the meter pits. The customers will be informed of the risk
associated with thermal expansion since the pressure regulators will act

Public Service Commission
of West Virginia,
Charleston




as check valves preventing water heated in hot water tanks to safely
expand back to the main supply line. (Id.).

15. .The new Logansport tank will have two days of storage capacity
plus fire flow. (See Staff filing of December 23, 2003}.

16, The project is necessary and appropriate, but would be
financially infeasible except for the large amount of grant money and the
favorable financing package. (Id.).

17. The project’s plans and specifications generally conform to the
Commigsion’s rules and regulations. (Id.).

18. The Utility Currently serves 382 customers, so the addition of
213 new customers will increase the customer count for the Utlllty by
55.7%. (Id.). :

19. Staff ig recommending a 9.9% across-the-board increase to the
Utility’s rates which will generate an additiconal $169,327 in operating
revenue and provide a surplus of $6,856 and a debt service of 128.33%.
{See Staff filing of January 12, 2010;.

20. The Utility indicated on January 14, 2010, that it was in

agreement with all of Staff recommendations. (See Utility filing of
January 14, 2010).

CONCLUSIONS OF LAW

1. The public convenience and necegsity regquire the project.
2. The proposed financing is reascnable and should be approved.
3. The gStaff-recommended rates are reasonable, Jjust, based

primarily on the cost of prov1d1ng service and should be adopted for usge
by the Utility for all service rendered on and after the substantial
completion of the project.

4, The application for a certificate of convenience and necessity
should be granted without hearing.

ORDER

IT I8, THEREFORE, ORDERED that Mannington Public Service District
be, and hereby is, granted a certificate of convenience and necessity to
construct the improvements to its water system described in its
application cof June 26, 200%. The cost of the approved project shall not
exceed $§5,457,570. Approval is contingent upeon the Utility obtaining all
necegsary State and Federal permits before construction.

CTIT
USDA Rural Utilities Service loan in the amount of $2,030,000 for 38
yvears with an interest rate of 2.75%, an RUS grant in the amount of
51,021,570, a Small Cities Block grant in the amcunt of $1,500,000, a
West Virginia Infrastructure and Jobs Development Council grant in the

Public Service Commissicn 3
of West Virginia
Charleston




amount of $706,000 and a contribution ({(or grant) from Consol Energy in
the amount of $200,000 be, and hereby iz, approved.

IT IS FURTHER ORDERED that, should the scope or plans for the
project change, or project cost or financing changes require a further
rate increase beyond any reviewed and approved herein, the Utility wmust
obtain prior Commissgion approval before commencing construction. Changes
in project cost or financing do not require separate approval if those
changes do not affect rates and the Utility submits an affidavit from a
certified public accountant to this effect.

IT IS PFURTHER ORDERED that the Utility provide the Commisgsion with
a copy of the Engineer’s certified bid tabulation for all contracts
awarded on this project asg soon as they are available, but no later than
ten days after the bid opening date.

IT IS FURTHER ORDERED that the Utility submit to the Commission a
copy of the certificate of substantial completion issued for each
congtruction contract associated with the project as soon as they are
available, but no 1later than ten days from the igsguance of sguch
documents.

IT IS FURTHER CRDERED that the rates attached as Appendix A be, and
hereby are, approved for use by Mannington Public Service District for
all service rendered cn and after the date of substantial completion of
the project. The Utility shall file with the Commission a proper tariff
and at least five (5) copiles within thirty (30) days of the date that the
project is certified as substantially complete.

IT IS FURTHER ORDERED that the Utility comply with all rules and
regulations of the Division of Highways regarding the use of Division of
Highways' righis-of-way, if any are used.

IT IS8 FURTHER ORDERED that the Utility submit te the Commission a
copy of any permits or approvals by any Federal, State or local
government or agency related to this project which have not been
previously filed with the Commigsion as soon as they are available.

IT IS FURTHER CORDERED that Mannington Public Service District
install pressure regulators in the meter pits of new customers when the
calculated pressure at the pit exceeds 50 psi. All high main-line
pressure customers should be notified of the high pressure. Such
customers should be warned of the need to install z device such as an
expansicn tank that will relieve pressure in the customer’s line due to
heat expansion in a closed system.

IT IS FURTHER OCRDERED that Mannington Public Service District
aggregsively pursue reducing its unaccounted-for water rate.

IT IS FURTHER CRDERED that the matter be removed from the open
docket .

The Executive Secretary is hereby ordered to serve a copy of this
order upon Staff by hand delivery, and upon all parties of record by
United States Certified Mail, return receipt reguested,

Public Service Commission
of West Virginia
Charleston



Leave 1s hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify that all parties of record have
been served the exceptions.

If no exceptions are filed, this order shall become the crder of the
Commission, without further acticn, five (5) days following the
expiration of the fifteen (15) day time period, unless it is ordered
stayed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition with
the Secretary. No such waiver will be effective until approved by order
of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order the order of the Commission sooner than
five (5) days after approval of such waiver by the Commission.

Keith A. George

Administrative Law Judge
KAG:cdk

0910&8ae.wpd
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APPENDIX A
Page 1 of 2

MANNINGTCN PUBLIC SERVICE DISTRICT
CASE NO. 09-~1068-FWD-CN

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.

AVATLABILITY
Available for general domestic, commercial, industrial and sale for
resale service.

RATES (customers with metered water supply)

First 5,000 gallons used per month $10.31 per 1,000 gallons
Next . 5,000 gallons used per month § 9.26 per 1,000 gallons
Next 10,000 gallons used per month § 8.84 per 1,000 gallons
Next 10,000 gallens used per menth § 8.17 per 1,000 gallons
A1l Over 30,000 gallons used per month $ 7.35 per 1,000 gallons

MINTMUM CHARGE
No bill will be rendered for less than the following, based on meter

glze:
5/8-inch meter $ 24.21 per month
1 -inch meter $ 60.53 per month
2 -inch meter $193.68 per month

The above minimum charges are subject to an additional $2.24 per
1,000 gallons surcharge,

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when
due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is to be ceollected
only once for each bill where it is appropriate.

RECONNECTION
$25.00
To be charged whenever the supply of water 1s turned off for
violations of rules, non-payment of bills, or fraudulent use of
water.

TAP FEE
The following charge is to be made whenever the utility installs a
new tap to serve an applicant:

A tap fee of $200.900 will be charged to all customers who apply for

—service—cutside—of e —Ccertificate-proceeding before—the—Commission |-

for each new tap to the system.

Public Service Commission
of West Virginia
Charleston
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LEAK ADJUSTMENT

$4.53 per 1,000 gallons is to be used when the bill reflects unusual
censumption which can be attributed to eligible leakage on the
customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

RETURNED CHECK CHARGE

A gervice charge equal to the actual bank fee asgsessed to the
Digtrict up to a maximum of $25.00 will be imposed upon any customer

whose check for payment of charges is returned by their bank due to
insufficient funde.

Publc Service Commission
of West Virginia
Charleston




MANNINGTON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

RECEIPT FOR SERTES 2010 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the “Purchaser”),
hereby certifies this 25th day of May, 2010 as follows:

I. On the 25th day of May, 2010, at Mannington, West Virginia, the undersigned
received for the Purchaser the Mannington Public Service District Water Revenue Bonds, Series 2010 A
{(United States Department of Agriculture), No. AR-1 (the “Series 2010 A Bonds™), issued as a single,
fully registered Bond, in the principal amount of $2,030,000, dated the date hereof, bearing interest at the
rate of 2.5% per annum, payable in monthly installments as stated in the Bond. The Series 2010 A Bonds
represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2010 A Bonds had been executed and
sealed by the designated officials of the Public Service Board of Mannington Public Service District (the
“Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of $120,800,
being a portion of the principal amount of the Series 2010 A Bonds. The balance of the principal amount

of the Series 2010 A Bonds will be advanced by the Purchaser to the Issuer as acquisition and
construction of the Project progresses. '

[Remainder of Page Intentionally Blank]
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WITNESS my signature on the day and year first written above.,

Smu %%

Katfiorized Representative

05.10.10
546390.00001
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SPECIMEN

UNITED STATES OF AMERICA
MANNINGTON PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,030,000
No. AR-1 Date: May 25, 2010

FOR VALUE RECEIVED, MANNINGTON PUBLIC SERVICE DISTRICT (herein
called “Borrower”} promises to pay to the order of the Unijted States of America (the “Government™), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of TWO MILLION THIRTY
THOUSAND DOLLARS ($2,030,000), plus interest on the unpaid principal balance at the rate of 2.5%
per annum. The said principal and inferest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days followmg delivery of the Bond and
continuing on-the corresponding day of each month for the first 24:months after the date hereof, and
$6,902, covering principal and. interest, thereafter on said corresponding day of each month, except that
the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prépayments may be made as
provided hereinbelow. The consideration herefor shall suppert any agreement modifying the foregoing
schedule of payments,

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government -
accordmg to the source of funds involved, shall, after payment of interest, be applied to the instaliments
last to become due under this Bond and shall not affect the ob[:gatlon of Borrower to pay the remaining
mstailments as scheduled herem

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder proemptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government. without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Governiment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
. its actual needs at- redsonab!e rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its commumty forfoans for smu[al purpeses and penods of time.

Thls Bond, together with any add;ttonaf bonds ranking on a parity herewith which may
be issued and outstanding for the purpese of providing funds for ﬁnancmg costs of additions, extensions
and i improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any. marnmner constitute an indebtedness of the Borrower ~within the meaning of any constitutional or
statutory provision or himitation.

Registration of this Bond is transfetable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bends, of asthorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by fransfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended-(the “Act™), and a Resolution of the Borrower duly adopted May 21,
2010, authorizing-issuance of this Bond (the “Resolution™).

If at any time it shall-appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at réasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Governinent.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its futuré regulations not inconsistent with the
express provisions hereof.

T HERE ARE NO OUTSTANDING OBLIGATIONS OF THE ISSUER WHICH WILL
RANK ON A PARITY WITH THE SERIES 2010 A BONDS AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMI:NT

I accordance with the requirements of the United States Departiment of Agriculture, the
Bonds will be in'default should any proceeds of the Bonds be uséd for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentienally Blank] -



IN WITNESS WHEREOF, MANNINGTON PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corperate seal to be hereunto affixed or imprinted herecn
and attested by its Secretary, all as of the date herginabove written.

MANNINGTON PUBLIC SERVICE DISTRICT

7 \ %
[CORPORATE SEAL] s TZM
G ShJite Board

rd

ATTEST: ®
& f " },—""i"\ﬁj % R Y 9 .
v \ 1




- EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $120,800 May 25, 2010 (19)
@) _ , - _(20)
(3) Q1)
4) : ' (22)
) - (23)
(6) - (24)
(7) - _(25)
(8) - - (26)
9 ' N ' 27)
a9 | 28
(11} : T 29
12) T I
(13) N I
(14) - L (3
as - _(33)
(16) I (348
a7y (35)
(18) (36)

TOTAL §



(Form of Assignment)
ASSIGNMENT

FOR -V_ALUE RECEIVED" the _undersigned' sells, assigns, and transfers unto

the  within Bond and  does  hereby = irrevocably constitute and appoint
: , Aftorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:




MANNINGTON PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,030,000

REGISTRATION BOOKS

{No writing on these Books except by the Issuer as Registrar)

. . In Whose Name . .
Bond No. | Date of Registration Registered Signature Qf Secretary of Registrar
AR-1 May 25, 2010 Umteifs E ti?cﬁiﬁra;mem W )
g/ ag
05.10.10

54639000001
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & PO. Box 1588
OHNSON Charleston, WV 25326-1588
] (304) 353-8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-jchnson.com

May 25, 2010

Mannington Public Service District
Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

Mannington Public Service District
Mannington, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mannington Public
Service District in Marion County, West Virginia (the “Issuer”), of its $2,030,000 Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture) dated the date hereof (the “Bonds™), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™), a Bond Resolution
duly adopted by the [ssuer on May 21, 2010, (the “Bond Legislation™). We have examined the law and
such certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the

Bonds, all under the Act and other applicable provisions of law,

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds.

CH4909766.1 g
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Mannington Public Service District, et al.
Page 2

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purpeoses. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thercof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

05.10.1¢
546390.00001

CH5224792



THARP, L1OTTA &8 YOKUM, LLP

ATTORNEYS AT LAW
WESBANCO BANK BUILDING

FAIRMONT, WEST VIRGINIA 26555-1509

J. SCOTT THARP TELEPHONE (3G4) 363-1123

KAREN M. YOKUM P O. BOX 1509 FAX NO. (304) 366-1386
JARROD G. DEVAULT E-MAIL ADDRESS:
JAMES A, LIOTTA (1946-2005) TL]Y@a:cess.mounta{n.net

May 25, 2010

Mannington Public Service District
Mannington, West Virginia 26582

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

RE:  Mannington Public Service District
Water Revenue Bonds, Series 2009A
(United States Department of Agriculture)

Ladies and Gentlemen;

I am counsel to Mannington Public Service District, a public service district in Marion
County, West Virginia (the “Issuer™). As such counsel, | have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly
adopted May 21, 2010, (the “Resolution”), other documents and papers relating to the Issuer
and the above captioned Bonds of the Issuer (the “Bonds”), and documents and orders of the
County Commission of Marion County relating to the creation of the Issuer and the
appointment of members of the Public Service Board of the Issuer. All capitatized terms used
in the Resolution and not otherwise defined herein shall have the same meanings as defined
in the Resolution when used herein.

| am of the opinion that:

The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia,

The members and officers of the Public Service Board of the issuer have been duly,
lawfully and properly appointed and elected, have taken the requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.



May 25, 2010
Mannington Public Service District, et al.
Page 2

The Resolution has been duly adopted by the Issuer and is in full force and effect.

The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do
not and will not, in any material respect, conflict with or constitute, on the part of the
Issuer, a breach of or default under any agreement, document or instrument to which the
Issuer is a party or by which the Issuer or its properties are bound or any existing law,
regulation, rule, order or decree to which the Issuer is subject.

All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance
of the Bonds, the acquisition and construction of the Project, the operation of the System and
the imposition of rates and charges have been entered and/or received, including, without
limitation, all requisite orders, certificates, consents and approvals from the County
Commission of Marion County and the Public Service Commission of West Virginia, and the
Issuer has taken any other action required for the imposition of such rates and charges,
including, without limitation, the adoption of a resolution prescribing such rates and charges.
The Issuer has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bonds and related matters, as required under Chapter 16, Article 134, Section
25 of the West Virginia Code of 1931, as amended, and has duly complied with the provisions
thereof.

To the best of my knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein
an unfavorable dedcision, ruling or finding would adversely affect the transactions
contemplated by the Bonds or the Resolution, the acquisition and construction of the Project
the operation of the System, or the validity of the Bonds, or the collection or pledge of the

Net Revenues therefor.
Sincerely, M
] M/‘D /

Jarrod G. DeVault

JGD:lek



MANNINGTON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{(United States Department of Asriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS
NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
CONTRACTORS’ INSURANCE, ETC.
CONNECTIONS, ETC.

MANAGEMENT

CONFLICT OF INTEREST
PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

ol om0 =13 & W e

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Mannington Public Service District, in Marion County, West Virginia (the “Issuer’™), and the undersigned
COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and certify on this the 25th
day of May, 2010, in connection with the Mannington Public Service District Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture), No. AR-1, dated the date hereof, fully
registered, in the principal amount of $2,030,000 (the “Series 2010 A Bonds™) as follows:

[. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect to the
matters set forth herein. The entire issue of the Series 2010 A Bonds have been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities Service
(the “Purchaser”), pursuant to a Letter of Conditions from the Purchaser, dated July 31, 2008, and all
amendments thereto, and the Resolution of the Issuer duly adopted on May 21, 2010, authorizing issuance
of the Series 2010 A Bonds (the “Resolution” or “Bond Resolution™). All capitalized terms used herein
and not otherwise defined herein shall have the same meaning as defined in the Bond Resolution when
used herein.

2. NO LITIGATION: No controversy or litigation of any nature is now pending,
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
marnner the issuance and delivery of the Series 2010 A Bonds or receipt of any grant monies, if any,
commutted for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Series 2010 A Bonds; nor in any way questioning or

CH5224807 1 1 1



affecting the validity of the grants, if any, committed for the System or the validity of the Series 2010 A
Bonds or any provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the “Governing Body”) or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the System or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2010 A Bonds; nor questioning the rates and charges provided for services
of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Series 2010 A Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service Commission of
West Virginia (the “PSC”} entered on January 26, 2010, which became Final Order on February 15, 2010,
m Case No. 09-1068-PWD-CN, granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time for appeal of the Recommended
Decision has expired prior to the date hereof without any appeal. Such Order remains in full force and
effect. The Issuer obtain a final PSC Order approving the revised scope of the Project to include the
Additional Work prior to the advancement of West Virginia Infrastructure and Jobs Development Council
Grant.

The estimated maximum cost of the acquisition and construction of the Project and the
Additional Work is $5,457,570 of which $2,030,000 will be obtained from the proceeds of the sale of the
Series 2010 A Bonds, $1,500,000 from a Small Cities Block Grant, $706,000 from a West Virginia
Infrastructure and Jobs Development Council grant, $1,021,570 from a grant from the Purchaser and
$200,000 from a private contributor.

There are certain additions, improvements and extensions to the existing waterworks
facilities of the Issuer, consisting of two new water storage tanks, a booster station, waterline upgrades
and fire hydrants, (the “Additional Work™} which will be designed at a later date, will be funded in part
by the West Virginia Infrastructure and Jobs Development Grant in the amount of $706,000, will require
PSC approval, permits or permit modifications, an updated title opinion and acceptable bids for such
Additional Work. The 1JDC grant dollars cannot be expended until the Issuer has complied with special
conditions of the IIDC Grant Agreement.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to

assist in the acquisition and construction of the Project.

There are no other outstanding bonds or obligations of the Issuer which rank prior to or
on a parity with the Series 2010 A Bonds as to liens, pledge and/or service of and security for payment.

CH5224807 2



5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2010 A Bonds with the official corporate
seal of the Issuer, an impression of which seal is on this certificate above our signatures and said officers
are the duly elected or appointed (as applicable), qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Series 2010 A
Bonds for the Issuer. ‘

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Resolution
USDA Letter of Conditions, with all amendments

Public Service Commission Order

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agriculture Loan Agreement
United States Department of Agriculture Grant Agreement
IIDC Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is “Mannington Public Service District” and its principal office and place of business are in
Marion County, West Virginia. The Issuer is a public service district and public corporation and political
subdivision of the State of West Virginia. The governing body of the Issuer is its Public Service Board

consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

CH5224807 3



Date of Date of

Name Commencement Termination
of Office of Otfice
James Ira Carpenter 10/15/2006 09/01/2011
James Hayes 08/27/2008 09/01/2012
vacant

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2010 are as follows:

Chairman - James Carpenter
Secretary - Mary Jo Bragg

The duly appointed and acting Attorney for the Issuer is Jarrod Devault, Esquire, of
Fairmont, West Virginia,

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date hereof,
the Series 2010 A Bonds were delivered to the Purchaser at Mannington, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery, the Series 2010
A Bonds have been duly and fully executed and sealed on behalf of the Issuer in accordance with the
Resolution.

The Series 2010 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 2.5% per annum is payable from the date of each respective advance.

The Series 2010 A Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition, construction, operation and maintenance of the Project and
the System have been acquired or can and will be acquired by purchase, or if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2010 A Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.. All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any
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way connected with the acquisition, construction, operation and financing of the Project and the System
were authorized or adopted at meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.

1. CONTRACTORS’ INSURANCE, ETC.: All contractors will be required to
maintain Workers’ Compensation public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of the
Purchaser, as amended, and the Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 594 bona fide users with
the System upon the completion of the Project, in full compliance with the requirements and conditions of
the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

14. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporatior, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2010 A Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank, as defined in the Bond
Resolution. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract.

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

16. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.
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‘ WITNESS our signatures and the official corporate seal of MANNINGTON PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

OFFICIAL TITLE

Chairman

Secretary

Attorney for Issuer

05.10.10
546390.00001

CH5224807 6



MANNINGTON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

ENGINEER’S CERTIFICATE

I, Paul A. Hornor, IIl, Registered Professional Engineer, West Virginia License No.
010281, of Hornor Brothers Engineers, Clarksburg, West Virginia, hereby certify that my firm is the
engineer for the acquisition and construction of certain additions, improvements and extensions (the
“Project”) to the existing waterworks system (the “System™) of Mannington Public Service District (the
“Issuer”), to be acquired and constructed in Marion County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the Project are
sitwate wholly or chiefly within the boundaries of the Issuer.

1 further certify that the Project is adequate for the purpose for which it was designed and
that the necessary governmental approvals, consents, authorizations, certificates and permits for the
acquisition and construction thereof have been obtained.

The Project will serve 210 new customers in the Metz and Flat Run areas north of the
City of Mannington and the Little Dent’s Run, Logansport, Curtisville, Rymer, Brink and Seven Pines
areas west of the City of Mannington.

WITNESS my signature on this 25th day of May, 2010.

HORNOR BROTHERS ENGINEERS

Paul A. Hornor, I, P.E,
West Virginia License No. 010281

CHS224795 1 2
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IN THE COUNTY COURT OF MARION COUNTY, WEST VIRGINIA

IN RE:‘ ORDER FIXING A DATE FOR HEARING ON THE CREATION OF
" MANNINGTON PUBLIC SERVICE DISTRICT, FOR WATER SERVICE

on this 8th day of August, 1966, at a regular session
of the Court came Roderick A, Devison, Attorney at Law, repre-
senting a group of legal voters and real property owners resld-
ing in Mannington Maglsterial District, Marion County, West
Virginia, and presented a petition signed by 138 residénts of
the above desecribed area and moved the’Courﬁ to fix a date
for hearing on the c¢reatidn of a public service district to
serve the residents of Mannington Maglsterial District outside
the City of Mannington and outside the area served by Downs
Public Service Distriét. |

Upon consideration whereof the Court 1s of
opinion that a hearing should be held and it is ORDERED ADJUDGELD,
 and DECREED that a hearing be held to consider the creation
of the proposed public service district, on August 30, 1966
" at IOLOQLo*clock A.M. in the Hearing Room of the County Court
of Marion County. It is further ordered thaﬁ this Court
publish a notice as provided by law fixing the date of heariné.

Enter this 8th day of August, 1966.

(Signed) z§2";7iétf

/%27John Glll//////' g
(S g _&d) /
Roderick A, Devison, . Cly Wri

Attorpey- - (Signed) 677//"ézi7 'jzl' ZQQ// =’

ATTEST A .TRUE COPY . / John Onderko

m,.~h**“““§/ County Commissioners of Marion County,
. CLERK
m West Virginla

LT




AT A REGULAR SESSION OF THE COUNTY COURT OF MARION
GOUNTY, WEST VIRGINIA, HELD AT THE COURT OF SAID
COUNTY, TUESDAY, AUGUST 30, 1966, :

m RE: ORDER CREATING PUBLIC SERVICE DISTRICT FOR
WATER SUPPLY SERVICES TO BE CALLED MANNINGTON
PUBLIC SERVICE DISTRICT.

On this 30th day of August , 19 66

, came

a Committee composed of John Cowell, Edward N. Ge_orge, and various

other interested persons, THOMAS A. HITE

, and RODERICK A, DEVISON, Attorneysfor
the petitioners, and this proceeding came on to be heard. |

Thereﬁpon, ‘upon the petitions and the motion for the creation of a
public service district for water services as provided for in Article
13-A of Chapter 16 of the Code of the State of West Virginia heretofore
filed, the said Committee, by Counsel, .informed the Court that there
are no incorporated towns or cities nor any other public service districts
lying within the boundaries of the said proposed Public Sexrvice District
and moved the Court for the creation of a Public Service District em-~
bracing all of Mannington Magisterial District, outside the City of
Manpington.and outside the area served by Downs Public Service
District, a map or plat of which District having been heretofore filed
as an exhibit in this proceeding.

Thereupon, the‘petitioners filed certified copies of a notice
published in the Fairmont Timesl, a newspaper, of general circulation

in the rarea, which notice was published parsuant to oxrder entered by

this Court on the gy day of August’ s 19 66

And now came the said Committee, and directed the Court's




attention to their motion in writing, for an order of the Court appoint-
ing three capablg-and digcreet persons as Board Members to take
charge of the operation of the proposed Public Service District, and
conduc‘t;. and manage the same in the manner provided by law, and
moved for a hearing on said motion. Whereupon- the Court heard further
evidence and discussion adduced by petitioners.

Upon consideration whereof the Court of of opinion that the
petition heretofore filed contains the names of 138 property owners and
legal voters and residents of the proposéd District and that the said
Public Service District for water services in said above described area
should be created. It is therefore ORDERED, ADJUDGED and DECREED
that the said Public Service District be and the same is hereby created,
as described ;Lbove, and as shown on the map filed with the proceeding.
It is further oxdered that the name of the s.a.id District'ber c_:alled.
"MANNINGTON PUBLiC SERVICE DISTRICT".

It'is further ordered and adjudged and decxeed that

Wayne

Snider. Heprv Hegs, J, Walter Hall

be and the same are hereby appointed

Board Members with terms as follows: Six {6) years, Four (4) years,
and Two (2) years, respectively, the terms to run from the date'
hereqf. It is further ordered that the said Board Mexﬁbers be sworn
in by the Couxrt and that they are to take charge of the said Public
Service District and'to‘ conduct and manage the same in the manner

provided by law.




All of which is accordingly ordered and adjudged.

ENTER this 30th day of August , 1966,

%)/ //*,

ohn Gl / L/
County" Commissioners

‘o //La/ﬁé/

‘ Clydy‘ergkﬁ

Marion County,

West Virginia

John Oﬁderko

ATTEST: A TRUE COPY

o L L

IARERLE '




AT A REGULAR SESSION OF THE COUNTY GOURT OF MARION
COUNTY, WEST VIRGINIA, HELD AT THE COURT OF SAID
COUNTY, TUESDAY, AUGUST 30, 1966,

IN RE: ORDER CREATING PUBLIC SERVICE DISTRICT FOR

WATER SUPPLY SERVICES TO BE CALLED MANNINGTON
PUBLIC SERVICE DISTRICT.

Ou this 30th day of August , 19 66 , came

a Committee composed of John Cowell, Edward N. George, and various

other interested persons, THOMAS A, HITE

, and RODERICK A. DEVISON, Attorneysfor
the petitioner.s,- and this proceeding carme on to be heard.

Thereupon, upon the petitions and the motion for the creation of a
public service distfict fo.r water services as pz_'ovided for in Article
13-A of Chapter 16 of the Code of the State of West Virginia heretofore
filed, the said Committee, by Counsel, informed the Court that there
are no incorporated towns or cities nor any other public serviée districts
lying witﬁn the boundaries of the said prbposed Public Service District
and moved the Court for the creation of a Public Service District em-
bracing all of Mannington Magisterial District, outside the City of
Manningten:and outside the area served by Downs Publié Service
District, a map or plat of wh;ich District having been heretofore filed
ag an exhibit in this proceeding.

Thereupon, the. petitioners filed certified copies of a notice
published in the Fairmont Times, a newspapér, of general circulation

in the area, which notice was published pursuant to ordex entered by

this Céurt on the gty day of Avdgust » 1966

And now came the said Committee, and directed the Court's
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attention to their motion in writing, for an order of the Court appoint-
ing three capable and discreet persons as Boarci Members to take
charge of th‘é operation of the proposed Public Service District, and
conduct and manage the same in the mannexr provided by law, and
moved for a hearing on said motion. Whereupon‘ the Court heard further
evidence and discussion adduced by petitioners.

Upon consideration whereof the Court of of opinion that the
petition heretofore filed contains the names of 138 property owners and
legal votefs and residents of the proposed District and that the said
Public Service District for water services in said above described area

should be created. It is therefore ORDERED, ADJUDGED and DECREED

. that the said Public Service District be and the same is hereby created,

as described above, and as shown on the map filed with the proceeding.
It is further ordered that the name of the said District be called
"MANNINGTON PUBLIC SERVICE DISTRICT'".

It is further ordered and adjudged and decreed that

Wayne

Snider, Heprv Hess, J, Walter Hall

be and the same are hereby é.ppointed
Board Members with terms as follows: Slx {6) years, Four (4) yeafs,
and Two {2} years, respeﬁtively, the terms to run irom the date-
hereof. It is further ordered that the said Board Members be sworn
in by the Court and that they are to take charge oif the said Public
Service District and to conduct and managre the same in the manner

provided by law.




All of which is accordingly ordered and adjudged.

ENTER this 30th day of August , 1966,

ohn G#l .~ L/
Couuty Commissioners

‘. 24 0 //,w/

C lydﬁ/‘anhﬁ

Marion County,

West Virginia

John QOnderko

ATTEST: A TRUE COPY
7 17 K
[yt Lo oliosmttd” * CLERK
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AT A REGULAR SESSION OF THE COUNTY COURT OF MARION
COUNTY, WEST VIRGINIA, HELD AT THE COURT OF SAID
COUNTY, TUESDAY, AUGUST 30, 1966,

IN RE:' ORDER CREATING PUBILIC SERVICE DISTRICT FOR

WATER SUPPLY SERVICES TO BE CALLED MANNINGTON
PUBLIC SERVICE DISTRICT.

OCun this 30th day of August , 19 66 , came

a Committee composed of John Cowell, Edward N. George, and various

other interested persons, THOMAS A, HITE

, and RODERICK A. DEVISON, Attorneysfor

the petitioners, and this proceeding came on to be heard.

Thereupon, upon the petitions and the motion for the creation of a
public service district for water services as provided for.in Article
13-A of Chapter 16 of the Code of the State of West Virginia heretofore
filed, the said Cornmittee, by Counsel, Iinform ed the Court that there
are no incorporated towns or cities nor any other public servic.e districts
lying within the boundaries of the said proposed Public Service District
and moved the Court for the creation of a Public Service District em-
bracing all of Mannington Magisterial District‘, outside the City of
Manpington.and outside the area served by Downs Public Servicé
District, a map or plat of which District baving been heretofore filed
as an exhibit in this proceeding. |

Thereupon, the'.petitioners filed certified copies of a notice
published in the Fairmont Times, a newspapér, of general circulation

in the area, which notice was published pursuant to order entered by

this Court on the g, day of Aupust s 19 664

And now came the said Committeé, and directed the Court's




‘ attention to their motion in writing, for an order of the Court appoint-
ing three capable and discreet persons as Boarci Members to take
charge of the operatioﬁ of the proposed Public Service District, and
conduct and manage the same in the manner provided by .law, and
moved for a hearing on said Iﬁoﬁon. Whereupon‘ the Court heard further
evidence and discussion adduced by petitioners.

Upon consideration whereof the Court of of opinion that the
petition heretofore filed contains the names of 138 property owners and
legal VOtEI;S and residents of the proposed Diétrict and that the said
Public Service District for water services in said above described area
should be created. It is therefore ORDERED, ADJUDGED and DECREED
that the said Public Service District be and the' same is hereby created,
as described gbove, and é.s shown on the map filed with the proceeding.
It is further ordered that the name of the s-a.id bistrict be called

"MANNINGTON PUBLIC SERVICE DISTRICT!.

It is further ordered and adjudged and decreed that waype

Snider, Heprv Hesgg, J. Walter Hall

be and the same are hereby appointed

Board Members with terms as follows: Six {6) years, Four (4} years,
and Two (2} years, respectively, the terms to run {rom the date-
hereof. It is further ordered that the said Board Membexrs he sworn
in by the Court and that they are to take charge of the said Public
Service District and to conduct and manage the same in the manner

provided by law.




All of which is accordingly ordered and adjudged.

ENTER this

30th  day of

CDthY Commissioners

of
Marion County,

West Virginia -

ATTEST:

s

A TRUE COFY

- —;.a/
P ‘ CLEF l:

August

John Onderko




Mags 24 2010 15:88l MARION CO CLERK 3675448 p.2

Marion County Commission

Ofice of the Commissioners: ) )
500 Jackson Street « Room 403 « Fairmont, West Virginia 26554 = {304) 367-5400 « Fax (304) 367-5431

January 17, 2007

Jarnes Carpenter
Rt. 2, Box 393-A
Mannington WV 26582

Dear Mr, Hayes:

~ The Marion County Commission in regular session on October 15,
2006 appointed you to serve as a member of Mannington Public Service
District. Your term will expire September 1, 201 1.

The Comimission is pleased you have accepted this responsibility to
provide service to all the residents of Marion County-

We extend to you our best wishes and full cooperation for a
successful tenure. :

MARION COUNTY COMMISSICN

.

cc: County Clerk
Mannington Public Service District
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Marion County Cominission
ALANL.PARKS o Address Covvespondence to:
Commissioner avd President G 200 JACKSON STREET = ROOM 403
RANDY J. ELLIOTT A S A FATRMONT, WEST VIRGINIA 26554

Commissioner

WAYNE A. STUTLER

Commissioner

(304) 367-5400
FAX (304) 367-5431

August 27, 2008

James W. Hayes
Rt. 2 Box 402
Manningion, WV 26582

Dear Mr. Hayes:

The Marion County Commission, in regular session on August 27, 2008 re-appointed you
to serve as Board Member of the Mannington PSD. Your ferm will expire September 1,
2012,

The Commission is pleased you have accepted the responsibility to continue io serve the
residents in your conmmunity.

We extend to you our best wishes and full cooperation for a successfid tenure.

MARION COUNTY COMMISSION

Qﬂm& 2 Lttt

RANDY J. ELLIOTTYCOMMISSIONER




On File at County Commission
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MANINGTON PUBLIC SERVICE DISTRICT

ARTICLEI

NAME AND PLACE OF BUSINESS

Section 1. Name: MANNINGTON PUBLIC SERVICE DISTRICT.

Section 2. The principal office of Mannington Public Service District (the “District”)
will be located in, Mannington, Marion County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles between
which circles shall be inscribed Mannington Public Service District, and in the center shall be inscribed the
corporate seal.

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end on
the following June 30.

ARTICLE I
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Act").

ARTICLE III
MEMBERSHIP

Section 1. The members of the Board of the District (the “Board”) shall be those persons
appointed by The County Commission of Marion County, West Virginia, or otherwise appointed pursuant to
the Act, who shall serve for such terms as may be specified in the order of the County Commission or
otherwise.

Section 2. Should any member of the Board resign or otherwise become legally
disqualified to serve as a member of the Board, the Secretary shall immediately notify the County Commission
or other entity provided under the Act and request the appointment of a qualified person to fill such vacancy.
Prior to the end of the term of any member of the Board, the Secretary shall notify the County Commission or
other entity provided under the Act of the pending termination and request the County Commission or other
entity provided under the Act to enter an order of appointment or re-appointment to maintain a fully qualified
membership of the Board.



ARTICLE 1V
MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Board shall hold regular monthly meetings on the M
7‘%#’!«0 each month, at such place and hour as the members shall determine from time to time, If the day
stated shdll fall on a legal holiday, the meeting shall be held on the following day. Special meetings of the
Board may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At any meeting of the Board, two (2) members shall constitute a quorum.
Each member of the Board shall have one vote at any membership meeting and if a quorum is not present,
those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not be
required. Unless otherwise waived, notice of each special meeting of the membership shall be given to all
members by the Secretary by fax, telephone, mail or other satisfactory means at least two (2) days before the
date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes of such
meeting and the nature of the business to be transacted. No business other than that stated in the notice or
incidental thereto shall be transacted at any such special meeting,

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of the Board, and the date, time, place and purpose of all special meetings of the Board, shall be
made available, in advance, to the public and news media (except in the event of an emergency requiring
immediate action) as follows:

A, Regular Meetings. A notice shall be posted and maintained by the Secretary of the Board at
the front door or bulletin board of the office of the District and, if different from the office, at the front door or
bulletin board of the place fixed for regular meetings of the Board not less than three (3) business days before a
regularly scheduled meeting is to be held, stating the date, time and place fixed and entered of record by the
Board for the holding of regularly scheduled meetings. In addition, a copy of the agenda for each regularly
scheduled meeting shall be posted at the same locations by the Secretary of the Board not less than three 3
business days before such regular meeting is to be held. The agenda listing the matters requiring official action
that may be addressed at the meeting may be amended up to two (2) business days prior to the meeting. If a
particular regularly scheduled meeting is cancelled or postponed, a notice of such cancellation or postponement
shall be posted at the same locations as soon as feasible after such cancellation or postponement has been
determined.

B. Special Meetings. A notice shall be posted by the Secretary of the Board at the front door or
bulletin board of the office of the District and at the front door or bulletin board of the place fixed for the
regular meetings of the Board not less than two (2) business days before a specially scheduled meeting is to be
held, stating the date, time, place and purpose for which such special meeting shall be held. In addition, a copy
of the agenda listing the matters requiring official action that may be addressed at the meeting for each special
meeting shall be posted at the same locations by the Secretary of the Board not less than two (2) business days
before such special meeting is to be held. Ifthe special meeting is cancelled, a notice of such cancellation shall
be posted at the same locations as soon as feasible after such cancellation has been determined.

For the purposes of calculating the number of days in any notice period based upon business days, Saturdays,
Sundays, legal holidays and the day of the meeting are not counted.




ARTICLE V

OFFICERS
Section 1. The officers of the Public Service Board shali be a Chairman, a Secretary

and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the next annual election
by the membership and until their successors are duly elected and qualified. Any vacancy occurring among the
officers shall be filled by the members of the Public Service Board at a regular or special meeting. Persons
selected to fill vacancies shall serve until the following January meeting of the Board when their successors
shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of the
Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all meetings at
which he or she shall preside. The Chairman shall attend generally to the executive business of the Board and
exercise such powers as may be conferred by the Board, by these Rules of Procedure, or as prescribed by law.
The Chairman shall execute, and if necessary, acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite, proper or convenient to be executed by or on
behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which shall
be available for inspection as other public records. The Secretary shall, together with the Chairman, sign the
minutes of the meetings at which he or she is present. The Secretary shall have charge of the minute book, be
the custodian of the Common Seal of the District and all deeds and other writings and papers of the Board.
The Secretary shall also perform such other duties as he or she may have under law by virtue of the office or as
may be conferred from time to time by the members of the Board, these Rules of Procedure or as prescribed by
law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such reports and statements of the financial condition of
the Board as the members may from time to time prescribe. He shall perform such other duties as may be
required of him by law or as may be conferred upon him by the members of the Board, these Rules of
Procedure or as prescribed by law.

Section 4. If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary, who
shall have all of the powers of the absent officer during such period of absence.



ARTICLE V11
AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition and a
clear statement of the substance thereof be included in the written notice calling such meeting,

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws or
similar rules heretofore adopted by the District.
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FEB.25, 2010

A MEETING OF THE MANNINGTON PUBLIC SERVICE DISTRICT WAS HELD
AT THE HOMEWOOD FIRE STATION AT 7:00PM THIS EVENING.

THOSE PRESENT WERE JIM CARPENTER, CHAIRMAN, JIM HAYES, BOARD
MEMBER, DAVE SMITH AND MARY JO BRAGG.

THE MEETING WAS CALLED TO ORDER BY JIM CARPENTER. THE MINUTES
WERE READ AND THEN APPROVED.

DAVE GAVE A REPORT ON THE RIGHT A WAYS FOR QUR EXTENSION,
THEY ARE ALMOST COMPLETE EXCEPT THREE OR FOUR THAT WILL
PROBABLY HAVE TO BE CONDEMNED.

IT WAS DISCUSSED THAT WE SHOULD PURCHASE FOUR LP TANKS TO BE
USED IN OUR PUMP HOUSES FOR HEAT DURING COLD WEATHER WHEN

THE ELECTRIC GOES OFF AND MAYBE PURCHASE A GENERATOR, ALL OF
THIS AS MONEY COMES AVAILABLE

DISCUSSED THE LEAK THAT WAS FOUND IN FISHER HOLLOW AND
REPAIRED.

. ALSO WAS DISCUSSED AND AGREED UPON THAT JIM CARPENTER WOULD
STILL BE THE CHAIRMAN OF OUR DISTRICT AND MARY JO BRAGG WOULD
CONTINUE WITH THE SECY-TREAS TO THE BOARD POSITION.

AS THAT WAS ALL OF THE BUSINESS AT THAT TIME, THE MEETING WAS
THEN ADJOURNED UNTIL NEXT MONTH ON MARCH 25™,
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MANNINGTON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF
BOND RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Mannington
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a special meeting of the said Public Service Board:

Hk % %k Hgk

The Public Service Board of Mannington Public Service District met in special
session, pursuant to notice duly posted, on the 21st day of May, 2010, in Marion County,
West Virginia, at the hour of 10:00 a.m.

PRESENT: James Carpenter, Chairman Tom Aman
: James Hayes, Member Steve Poe
Mary Jo Bragg, Secretary

James Carpenter, Chairman, presided, and Mary Jo Bragg, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE CONSTRUCTION
AND DESIGN OF CERTAIN PUBLIC SERVICE
PROPERTIES  CONSISTING OF  ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF
MANNINGTON PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $2,030,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF



THE BONDS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by James Carpenter and seconded by James Hayes, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of

invoices. Thereupon, on motion duly made by James Hayes and seconded by James
Carpenter, it was unanimously ordered that the said Draw Resolution be adopted.

ke *okk dk ok

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Mannington
Public Service District and that such actions remain in full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

Dated: May 25,2010

ecretaryéj i



WV MUNICIPAL BOND CONMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3871

NEW |SSUE REPORT FORM

Date of Report:

25-May-10

ISSUE: Mannington Public Service District
Waler Revenue Bonds, Series 2010 A United States Department of Agriculture)

ADDRESS: Post Office Box 205, Mannington, West Virginia 26582 COUNTY: Marion
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 25-May-10 CLOSING DATE: 25-May-10
ISSUE AMOUNT: $2,030,600 RATE: 2.50%
18T DEBT SERVICE DUE: NA 15T PRINCIPAL DUE NA

15T DEBT SERVICE AMOUNT NA

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8196

CLOSING BANK:
Bank:

Contact:

Phone;

KNOWLEDGEABI.E ISSUER CONTACT
Contact: Mary Jo Bragg

Position: Secretary/Treasurer

Phone: 304.986.2617

UNDERWRITERS COUNSEL
Firm:

Contact:

Phone:

ESCROW TRUSTEE:
Firm:

Contact:

Phone:

OTHER:
Agency: United States Department of

Agriculture

Contact: Joe Crickenberger

Position: Rural Developoment Specialist

Phone: (304} 836-2158

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: 3
Reserve Account: 3
Other: 3
REFUNDS & TRANSFERS BY MBC AT ClL.OSE
By: Wire To Escrow Trustee $
Check To lssuer $
IGT To Cons. Invest, Fun $
To Other: $
NOTES: Monthly debt service payments will be made directly to the National Finance Office. The Municipal

Bond Commission will only hold the Series 2010 A Bonds Reserve Account. Payments into the

Series 2010 A Bonds Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

20



Position §

RUS BULLETIN 1780-27 FORM APPROVED
{Automated 8-97 OMB, No, 0575-0015
LOAN RESOLUTION
(Public Bodies)

A RESOLUTION OF THE Board of Directors
OF THE MANNINGTON PUBLIC SERVICE DISTRICT

AUTHORIZING AND PROVIDING FOR THE INCURRENCE QOF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, ANDYOR EXTENDING ITS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the MANNINGTON PUBLIC SERVICE DISTRICT
(Public Body}
(herein after called Association) te raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

TWO MILLION THIRTY THOUSAND AND XX / 100 DOLLARS ($2.030,000.00)

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawifulty issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bands upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.5.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agrsement," and Form RD 400-1, "Equal
Opportunity Agreement," including an "Equal Oppertunity Clause,” which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract invelving in excess of $10,000.

4. To indemnify the Govemnment for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contzined herein or in the instruments incident to making or insuring the loan, the Government
at its option may {a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resofution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Governiment to constitute default hereunder,

6. Notto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or perimit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in conrection with the facility (exclusive of normal meintenance} without the prior written consent of the
Govermnment if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the tonds on deposit in an account and in & manner approved by the Government, Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revennes of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition,

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
te pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted. .

Public reporting burden for this collection of Information is estimated fo average | hour per response, including the time for reviewing

searching existing data sources, gathering and mainiaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden esiimate or any other aspect of this collection of information, including suggestions for reducing the burden, lo Depariment of
Agricutture, Clearance Officer, OTRM, Room 404-W, Washington, DC 20250; and 1o the Office of Management and Budget, Paperwork Reduction
Pratect fOMB No (1575007 5) Washinoton DC 20503



11. To acquire and maintain such i ince and fidelity bond coverage as may be requirec he Government,

12, To establish and maintain such bocks and records relating to the operatjon of the facility and its financial affajrs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. ‘

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instraments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and pricr approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

5. To provide adequate service o all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persens. Upon failure to provide services which
are feasible and legal, such perscn shall have a direct right of action against the Association or public body.,

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 1,021,570.00

under the terms offered by the Governiment; that Chairman

and of the Association are hereby authorized and empowered fo take all action
NeCessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such insirument, shall be binding upon the Association zs long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 herecf may be provided for in more specific
detail in the bond resolution or ordinance;  the extent that the provisions contained in such bord resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

.,,) . . ]
Yeas e Nays O Absent__ G Fen e

IN WITNESS WHEREOF, the Board of Directors of the

MANNINGTON PUBLIC SERVICE DISTRICT has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this =21 s F- dayof Juf y , LooX

MANNINGTON PUBLIC SERVICE DISTRICT

ey

By

(SEAL)

Attest;

Flay \t,,_
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING
QL\Q\RMCL n - ofthe MANNINGTON PUBLIC SERVICE DISTRICT

L. the undersigned. as

hereby certify that the Board of Directors of such Association is composed of

3 members, of whom " constitufing a quornm, were present at a meeting thereof duly called and

0?5 day of Mﬂj’l , 208 and that the foregoing resolution was adopted at such meeting

held on the

by the vote shown above, I further certify that as of
the date of closing of the loan from the United $tates Department of Agriculture, said resclution remains in effect and has not been

rescinded or amended in any way,

iy e g
Dated, this #2275, », dayof AJch i g ¥4 / 2
s y Pl a4
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MANNINGTON PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of First Exchange Bank, Mannington,
West Virginia (the “Bank™), hereby certifies that on May 25, 2010, the Bank received an automated
transfer in the amount of $120,800 to the credit of the Series 2010 A Bonds Construction Trust Fund,
Account Number 08-00593.

WITNESS my signature on this 25th day of May, 2010.

FIRST EXCHANGE BANK

Its: Authorized Officer

05.10.10
546390.00001

CH5224799 2 3



RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated between
MANNINGTON PUBLIC SERVICE DISTRICT

a public corporation organized and operating under .
Chapter 16, Article 13A of the West Virginia Code

(Authorizing Statule) -
herein called “Grantee,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 5,457,570
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 4,436,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 4,436,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 1,021,570 or 18.72% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the propoitionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
-comply 1n the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CER 3015 205(b), which hereby are incorporated into this

‘agteement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _18.72% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:
A, Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

- C. Manage, operate and maintain the system, including this project if less than the whole of sald system,
continuousty in an efficient and economical manner.

D. Make the services of said system available within its capactty to all persons in Grantee's service area
without discrimination as to race, color, refigion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service. adopted by resolution dated » as may be medified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally anthorized to execute.
If any such agreement has been executed by Grantee as a result of 2 loan being made to Grantee by Grantor
contemporaneousty with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum {rom the date of the default. Defzult by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defanlts of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real propesty shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee deterrines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in | and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(2) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market vatue of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program ot project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property owned by Mannington PSD and used in association with the water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

L. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(I} Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was onginally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsosed projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than §5 .000. The Grantee may use
the equipment for other activities without reimburserment to the Federal Government or sell the
equipment and retain the proceeds.

(b} Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to dednct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.



RUS Balletin 1780-12
Page 5

(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented,

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition,

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible refurn.

This Grant Agreement covers the following described equipment (use continuation sheets as neCessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obli gations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for ail funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in licu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements,

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determmine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest carned on grant funds pending their disbursement
for program purposes when the Grantee is a vnit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for tnterest earned on grant funds pending thejr disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. §74) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:
{Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utitized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to confract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term " facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract, Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $1,021.570.00.
which it will advance to Grantee to meet not to exceed 18.72% percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statufory purposes of the grant and the
limitations of the statutory authority under which it is made.



RUS Bulletin 1780-12
- Page 7

Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the pait of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

and attested and its corporate seal affixed by jts duly authorized

Aftest:

By: "7} Loty \ i
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Hate of Pest Yorginia
Office of the Governar Foe Menchin [T " Telephone: (304) 558-2000
State Capitol : - ) Toll Free: 1-888-438-2731
1900 Kenawha Boulevard, East , Covevnos - EAX: (304) 3427025
Charleston, WV 25305 o : : ' | WWW.WYZOViorg
October 13, 2009
=
w0 = 2
Tha Honorable Randy Eliiott = § —
President o, 2
Marlon County Commission — o L m
200 Jackson Street e @ &
Falrmont, West Virginia 26554 < 5 =
Pey B @
Dear Commissmner Ethott SE5 - =
T dC
The Marlon County Commisslon received a commitment of $1,500,000 in Small C(t@ Blogk Gt
funds 1o assist the Manmng’ton Public Service District in extending water service to 264 new
househalds. .

in order to effectively use limited available dollars, only $400,000 has been made available to date.
Based upon the Marion County Commisslon’s ability to proceed with this worthwhile project, | am
committing the remaining $1,100,089 frarn the FY2008 Smal| Cifles Block Grant allocation., Your
existing Smai! Citles Block Grant contract wlll be amended to Include the additional funds.

i encourage you to expedite this project and reach Its timely completion as quickly as possible.

The West Virginia Development Offlce reserves the right to withdraw these funds if your project

does not proceed on schedule as outlined In your application and Letter of Intent Status report.
- This obligation may b'e replaced with a letter of -intent for conslderation from future allocations.

Please be advised that a letter of intent for funding conslderation from future allocations is
contingent upon the availabllity of federal funds.

I am pleased lo-assist with these improvements for the cltizens of Mario'n County.

Governar

J:tbm
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Office of the Governor Telephone; (304) 588-2000

Stato Capltol | Toll Free: 1-888-438-273

1900 Kanewha Boulevard, Frat : FAX: (304) 342-7023
- Charleston, WV 25305

WWW.wvgav.arg

Januery 14, 2008

The Honorable Randy Eliott
Presldant
- Marion County Commission
200 Jackson Street
Faimont, Wast Virginta 268864 .

Dsar Commissicnar Eliiott;

On February 1, 2008, the Mrion County Commission recelved a comrmitment of $1,500,000 In +
Small Citiss Block Grant funds to enable vou to extend water servica in the Brink, Curtisville, and
Metz areas of Marlon County. o

In order ta effectively use limited avallabls dollars, anly $200,000 was mads avaliable from the
FY2007 allocation, with a commitment to evaluate your progress and provide the remalning
funding from futura allocations. Based upon the Maricn Gounty Commission's abllity to praceed
with this worthwhile project, | am committing another $200,000 from the FY2008 Smail Clties
allocatlon. The remalning §1,100,00¢ necessary to complate the project will be evaluated and
committed In a fullra year allocation based on your ability to proceed forward with this projact,
Your exlsting Smail Citles Block Grant contract will be amended to include the additional funds.

| encourage you to expedite this project and reach its timaly cornpletion with thia funding strategy in
mind. The West Virginla Devalopment Office raserves the right to withdraw these funds If your
project does not progesd on schedule. These funds would be replacad with a laiter of intent for

consldaration from future allocatione. Please ba advised that a letter of intent {s contingent upon
the avallabllity of feders! funda.

{ am plaased {o assist with these Improvemantsa for the citizens of Marton County.

Mes’t regar

Jod Manchin il |
Govarmnor

JMtbm
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GRANT AGREEMENT
(2004W-795)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA
INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the
MANNINGTON PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the
Governmental Agency in the amount not to exceed $706,000 (the “Grant”) for the purposes of the
design, acquisition or construction of a project for which a preliminary application has been
submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms
and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the
project described in Exhibit B attached hereto and incorporated herein by reference (the “Project™);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the
Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Grant shall not be advanced until the
Governmental Agency has provided the documentation attached on Exhibit B. The Project budget
shall not be amended unless the Governmental Agency has received the prior written consent of the
Council.

2. ‘The Authority shall advance the Council's share of the Project costs from the
Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
must be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of
construction, the Grant shall be the last dollars expended on the Project.

{C1777658.1}



3. The monthly requisition will also set forth (i) the amounts requested for that
requisition period from alt other funding agencies, and (ii) the amounts advanced for the Project to
date from all other funding agencies.

4. The Authority shall wire the approved requisition amount using the wiring
instructions provided in Exhibit A, unless the Council and Authority are provided replacement
instructions in writing.

5. The Governmental Agency will use the proceeds of the Grant only for the
purposes specifically set forth in Exhibit B.

6. The Governmental Agency shall comply with and is bound by the Council’s
rules set forth as Title 167, Series 1 and more particularly Section 5.9 with respect to the sale of the
Project.

7. The Governmental Agency acknowledges that the Grant may be reduced, from
time to time, to reflect actual Project costs and availability of other funding.

: 8. The Governmental Agency shall list the Grant provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public communication
that references the Project, including but not limited to any program document distributed in
conjunction with any groundbreaking or dedication of the Project.

9. This Grant Agreement shall be governed by the laws of the State of West
Virginia,

{C1777658.1}



IN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Aut_hority.

(SEAL)

: . 70
Its: Secrg?!lr(yj

(SEAL)

’A\\ttes-t:

Its: Secretary-Treasurer

{C1777658.1}

MANNINGTON PUBLIC SERVICE
DISTRICT

Dafe: May 25, 2010

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

By: //":{7‘ >

Its: Executive Directo
Date: May 25, 2010




Payor:
Source:
Amount:
Date:

Form:

Payee:

Bank:

Bank Contact:
Telephone:
Routing No.:
Account No.:

Account Name:

(C1777658.1}

[To Be Placed on Letterhead]

Exhibit A

Wiring Instructions

20

2

Mannington Public Service District

, WV

West Virginia Water Development Authority
Grant Proceeds

$

.20

-‘Electronic Funds Transfer

Mannington Public Service District

(304)



Exhibit B

Project Description

The Project will serve 210 new customers in the Metz and Flat Run areas north of the
City of Mannington and the Little Dent’s Run, Logansport, Curtisville, Rymer, Brink and Seven
Pines areas west of the City of Mannington. The portion of the Project to be funded with the Grant
consists of two new raw water storage tanks, a booster station, waterline upgrades and fire hydrants.

Prior to the Authority’s advancement of the Grant proceeds, the Governmental
Agency shall provide to the Council bid tabulations reflecting satisfactory bids for the approved
work, any permifs or permit modifications for the approved work, a final PSC Order approving the
revised scope of the Project, a final title opinion for the additional scope of the Project and arevised
Schedule B reflecting the final bid amounts and final Project costs. The revised Schedule B must be
acceptable to the Council.

[C1777658.1}






=€ CONSOL ENGRGY.

Northern West Virginia Operatiqﬁs
1 Bridge Street .
Monongah, WV 26554

ECEIVEN
0T 1 3 s |

phone: (384} 534-4750

fax: [304) 534-4739

a-mall; ﬁmmybrock@cohsolenergy.com
web: www.consclenergy.com

HORNOR BROTHERS JIMY A, BROCK

Vice President

October 10, 2006 -

Mr. James I. Carpenter, Chairman
Mannington Public Service District
P. O. Box 205

Mannington, WV 26582

RE: Woater Service Requirements and Funding Commitment

Dear Mr. Carpenter:

This letter shall confirm that CONSOL Energy is in the process of
constructing the new Camp Run Portal for Robinson Run Mine near the community
of Logansport which should be operational in mid 2007, as well ds the Metz Portal
- for Loveridge Mine near the community of Metz which should be operationalin late
2008. Each of these pormls will individually use from 400,000 - 500 000 gailons
of potable' water per month. Each will have its own private storage tank
(approximately 100,000 gallons each) on site for mine use.

Water service to the Camp Run Portal near _Logunspor‘r shall be constructed
- this fall by the Mannington PSD per the approved Alternate Mainline Extension
Agreement between Mannington PSD and CONSOL Energy. This extension has a

* budget of approximately $160,000, which is being funded entirely by CONSOL

Energy.

We understand that the Mannington PSD is also in the planning stages of a
larger water system expansion project which includes service to the Metz area in
the vicihity of our new Metz Portal.. We also understand that your new water

-system will not be available for service to this portal when it opens in late 2008,
However, CONSOL Energy desires for this partal to be served from your public




© Mr, James I. Carpenter, Chairman
Mannington Public Service District
October 10, 2006 |

Page 2 |

wafer system expansion project when it is comjﬁiéfe. We will make temporary
provisions for potable water service in the inferim. ' .

" CONSOL Enekgy herein - makes . a corpora"re financial commitment of
$200,000 in project funding to the Mannington PSD for its water project. We
understand that this $200,000 commitment is but a portion of the total funding

- package being sought by the PSD. We also acknowledge that the Manningtan PSD -

will need to raise its water rates to fund this project and that CONSOL Energy

will pay for its water use at rates established by the Public Service Commissmn of
‘West Virginia.

Please let us know if we can be of any assistance to you in helping to procure

~ the balance of the project funding needed from your propesed funding agencies,
If you have any questions or need additional information, please let me know.

Sincerely,

CO OL Energy Inc.

/m«»i.ﬁ /QM

Jimmy A. Brock
Vice President
Northern West Virginia Operations

JAB/jl!
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HORNOR BROTHERS

WATER PLURCHASE AGREEMENT

THIS AGREEMENT, Made this 2™ day of March, 2009, by and between
Mannington Public Service District, a West Virginta public service district {hereinafter

“Manningtan PSD), and Consol Energy, inc., (hereinafter “Consal”},

WHEREAS, Mannington PSD is a puBHc service district organized and
existing under the laws of the State of West Virginla, which provides water service to

residential and commerctal custemers In Marion County, West Virginia; and

WHEREAS, Consol is a corporation ehgaged in the business of coat
extraction within the service area of Mannington PSD by Way of two (2) mine portals,
one of which is known as the Camp Run Portal for Robinson Run, located near
Logansport, West Virginia, which portal is operational, and one of which is knownas
the Metz Portal for Loveridge Mine, located on Johnnycake Run in Marion County,

West Virginia, which portal is under construction; and

WHEREAS, Mannington PSD is currently in the process of extending its
water distribution system, to include the area where Consol has its operations; and

WHEREAS, prior to the proposed extension, Consol estimated its
monthly usage of water from Mannington PSD to be 400,000 gaitons per month for
each mine portal, which.estimate has been used to obtain financing for the water line

expansion project; and

WHEREAS, the actual water usage by Consol at the Cémp Run Portal is
approximately. 175,000 gatlons per month, which amount is considerably less than the

estimate of water usage provided by Consol to Mannington PSD.

WHEREAS, in order to facilitate the water tine extension project and
insure water service to its operations, Conscl has agreed to pay to Mannington PSD
the amount due for water usage of at [east 400,000 gallons per month per portal

under the terms and conditions herelnafter set forth,

NOW, THEREFORE, WITNESSETH, that for and in consideration of the

covenants and agreements set forth herein, the parties hereby mutually agree as

follows: I e e e D iiiiiue s e el aemn ampes e weeeois i o ou i e e




1. Consol agrees to purchase water from Mannington PSD at the legal
rate established by the tariff for usage of at least 400,000 gallons of water per month
per portal for any usage of water up to 400,000 gallons per month for each portal.

2. Consol shall pay the actual amount due Mannington PSD for water

usage in excess of 400,000 gallons per month for each portat,

-
3. Mannington PSD shall credit to Consol's bill any new customer of

Mannington P3D added to the PSD’s water system as a result of additional, future line
extensions funded by Conscl, an amount equal to sald new customer’s minimum bill
as set forth In Mannington PSD's then current tariff or $30.00/month/customer,

whichever is greater.

4, This agreement‘sha[l remain in effect until such time as Consol
ceases Its operations at the locations herein described, or until Mannington PSD has
pald in full all debts associated with the water line extension project aforesaid, -

whichever occurs first.

5. This agreement shall bind and inure to the benefit of the parties

hereto, their successors, and assigns.

6. This instrument contains the entire agreement between the parties,
and no statements, promisas, or inducements made by either party or agent of any
party that are not contained in this written contract shall be violate or binding,
except that this contract may be modified or alterad as required by the laws of the
State of West Virginia, the rules of regulations of the West Virgfnia Public. Service

Commission, or other applicable state and federat laws.

7. Consol, a corporatfon, and Mannington PSD, s West Virginia public

service district, have caused this document to be signed by its authorized
representatives pursuant to the authority vested in them by their respective
governing bodfes on the day and year first above written.

WITNESS the following signatures:

MA NTS?'ON PUBLIC SERVICE DISTRICT,

e —
7

a/West ¥irginia public seryice dfstrilg;«‘




CONSOL ENERGY, INC.,

This Instrument was prepared by
Jarrod G, DeVault, Attorney at Law

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT;

The forCegadn 1nstrumenmwged before me this@day of
C e 2009, by w ; .

of Manningten Public Service District, a West V{rginia public service district, on behalf

of said public service district, ﬁ

< -tharyc’ Phiblic

My Commission Expires:

F-R9-P3/%

OFFICIAL geAL
NOTARY PLBLIG
STATE OF WEEY VIRGIIA
I MARY JO BRAGG
4 MANIHATO PUSLIS BERYIGE DiSTRIGT
P. 0. DGX 205

W HANNINOTON, WY 26582
My commbss lont expires Srplomber 16, 3040

STATE OF WEST VIRGINIA,
COLINTY OF MARION, TO-WIT:

The foregoing instrument was acknowledged before me this 4@ day of
Pune., 2009, by tﬂm}/ A, Berock Senter VYice /Or‘rsiafmf—

of Consol Energy, Inc., a corporation, on behalf of said carparation,

U Notary Public .~
My Commission Expires:

L o ]




STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

The foregoing instrument was acknowledged before me this 5 day of
June, 2009, by James [, Carpenter, Chairman of Mannington Public Service District, a

West Virginia Public Service Djstrict, on behalf of said public service district.

a0/ Notary plibfic -

My Commission Expires: b-57-0 G
P-F G- Fos 8 - KOTARY Preabic

STATE OF wEsT VIRGING
0 BIA

AR
. HARRINGLON MUBLIC 2ERY;:
RPReLIC Sk ti ot

MAKHHGTON, vy
My SOMITiRsion expires smuﬁhﬂims

gkt 4




MANNINGTON PUBLIC SERVICE DISTRICT
2004W-795

RESOLUTION APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER
SERVICES FOR THE PROPOSED WATER PROJECT AND
AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Mannington Public Service District has reviewed the invoices attached hereto
and incorporated herein by reference relation to the construction of the Water Project funded by the
USDA Rural Utilities Service (USDA); the WV Infrastructure & Jobs Development Council (ITDC); and
Small Cities Block Grant (SCBG) and find as follows:

a} That none of the items for which payment is proposed to be made has formed the basis for
any disbursement theretofore made.

b} That each item for which the payment is proposed to be paid is or was necessary in
connection with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.
NOW, THEREFOR, BE IT RESOLVED The Mannington Public Service District by as follows:

There is hereby authorized and directed the payment of the attached invoices from the Project Fund as
follows:

Vendor Total USDA SCBG nc
Hornor Brothers 69,026.01 69,026.01 0.00 0.00
Tharp, Liotta & Yokum 18,916.00 18,916.00 0.00 0.00
Steptoe & Johnson 21,000.00 21,000.00 0.00 0.00
Mannington PSD 8,441.00 8.441.00 0.00 0.00
WM J Yoho G.R.L 2,100.00 2,100.00 0.00 0.00
Times WV 1,204.48 1,204.48 0.00 0.00
Total 120,687.49 120,087.49 0.00 0.00
Rounded to
$120,800

ADOPTED BY the Mannington Public service District, at the meeting held on the 21st day of May, 2010.

Contact: Trey Hornor 304.624.6445



EXPENDITURE SCHEDULE

Mannington PSD 2004W-795
RUS Loan / Grant Per Schedule B adjustments | revised budget | paid priorto | requested | Requested Remaining
this draw this draw to date
Ceontract 1 1,594,782.62 0.00 1,564,782.62 0.00 0.00 0.00 | 1,594,782.62
Contract 2 103,614.00 0.00 103,614.00 0.00 0.00 0.00 | 103,614.00
Contract 3 344,600.00 0.00 344,600.00 0.00 0.00 0.00 | 344,600.00
Future Construction 226,547.29 0.00 226,547.29 0.00 0.00 0.00 | 226,547.29
Engineering ) . ‘ S .
Preliminary 15,006.00 0.00 15,000.00 0.00 | 15000.00 | 15,000.00 0.00
Basic 80,000.00 0.00 80,000.00 0.00 | 28,000.00 [ 28,000.00 52,000.00
Inspection 195,000.00 0.00 195,000.00 6.00 0.00 0.00 [ 195,600.00
Special Services 30,000.00 0.00 30,000.00 0001 26,026.01 1 26,026.01 3,873.9%
Legal 30,000.00 0.00 306,000.00 0.00 18,916.00 18,916.00 11,084.00
Accounting 5,000.00 0.00 5,000.00 0.00 0.00 0.00 5,000.00
Sites & Lands 22,000.00 0.00 22,000.00 0.00 | 11,74548 | 11,745.48 10,254.52
Administration (County) ' 0.00 0.00 £.00 0.00 0.00 0.00 0.00
Permits & DOH inspection 57,555.00 0.00 57,555.00 0.060 0.00 0.00 57,555.00
Equipment 15,000.00 0.00 15,000.00 0.00 0.00 0.00 15,000.00
Project Contingency 23,256.00 0.00 23,256.00 0.00 0.00 0.00 23,256.00
Capitalized Interest 95,000.00 0.00 95,000.00 0.00 0.00 0.00 95,000.00
Bond Counsel 21,000.00 0.00 21,000.00 0.00 21,060.00 { 21,000.00 0.00
Contingency 193,215.09 0.00 193,215.09 0.00 0.00 0.00 | 193,215.09
TOTALS 3,051,570.00 0.00 3,051,570.00 0.00 ] 120,687.49 | 120,687.49 | 2,930,882.51
SCBG Per Schedule B| adjustments | revised budget | paid priorto | requested | Requested Remaining
this draw this draw o date
Contract 1 0.00 0.0 0.00 6.00 0.00 0.00 0.60
Contract 2 1,470,000.00 0.00 1,470,000.00 0.60 0.00 0.00 | 1,470,000.00
Contract 3 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Future Construction 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Engineering ' e E ' ' _ .
Preliminary 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Basic 0.60 0.00 0.00 0.00 0.00 0.00 0.00
Inspection 0.00 0.00 0.00 £.00 0.00 .00 0.60
Special Services 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Legal 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Accounting 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Sites & Lands 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Administration (County) 30,000.00 0.00 30,000.00 0.00 0.00 0.00 30,000.60
Permits & DOH inspection 0.00 0.00 0.60 0.00 0.00 0.00 0.00
Equipment 0.00 0.60 0.00 0.60 0.00 0.00 0.00
Project Contingency 0.00 0.00 0.00 0.00 ¢.6o 0.00 0.00
Capitalized Irterest 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Bond Counsel 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Contingency 0.60 0.00 0.00 £.00 0.00 0.00 0.00
TOTALS 1,500,000.00 0.00 1,500,000.00 0.00 0.00 0.00 | 1,500,000.00




Consol Energy Per Schedule B| adjustments | revised budget | paid priorto | requested | Requested Remaining
this draw this draw io date
Contract 1 0.00 0.0 0.00 0.00 0.00 0.00 0.00
Contract 2 0.00 0.00 0.60 0.00 0.00 0.00 0.00
Contract 3 0.00 0.0¢ 0.0 0.c0o 0.60 0.0¢ .00
Future Construction 0.00 0.00 0.00 0.00 0.00 0.0¢ 0.00
Engineering o e E o T D R "
Preliminary 0.00 0.00 0.00 0.00 0.00 0.00 ¢.00
Basic 200,000.00 0.00 200,000.00 196,000.00 0.00 | 196,000.00 4,600.00
Inspection 0.00 0.00 0.60 0.00 0.00 0.00 G.00
Special Services 0.00 0.00 0.60 0.00 0.00 0.60 0.00
Legal 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Accounting 0.00 0.50 0.0 0.00 0.00 0.60 0.00
Sites & Lands 0.00 0.00 0.06 0.00 0.00 0.00 0.00
Administration (County} 0.00 0.60 0.00 0.00 0.00 0.00 0.00
Permits & DOH inspection 0.00 0.00 0.00 0.00 0.0 0.00 0.00
Equipment 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Project Contingency 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Capitalized Interest 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Bond Counsel 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Contingency 0.00 0.00 0.00 0.00 0.00 0.00 0.00
TOTALS 200,000.00 0.G0 200,000.00 196,000.00 0.00 | 196,000.00 4.,000.00
1IDC Grant Per Schedule B|  adjustments revised budget | paid priortc | requested | Requested Remaining
this draw this draw to date
Contract | 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Contract 2 0.00 0.00 0.0¢ 0.00 0.00 0.00 0.00
Contract 3 0.00 0.00 0.0C 0.00 0.00 0.00 0.00
Future Construction 706,000.00 0.00 706,000.00 0.00 0.00 0.00 [ 706,000.00
Engineering 3 e T ' T B R
Preliminary 0.00 0.00 0.0 0.00 0.00 0.00 0.00
Basic 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Inspection 0.00 0.00 0.0C 0.00 0.00 0.00 0.00
Special Services 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Legal 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Accounting 0.00 0.00 0.0¢ 0.00 0.00 0.00 0.00
Sites & Lands 0.00 0.00 0.00 0.00 0.0¢ 0.00 0.00
Administration {County) 0.00 0.G0 0.00 0.00 0.00 0.00 0.00
Permits & DOH inspection 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Equipment 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Project Contingency 0.00 0.00 0.00 0.00 0.0¢ 0.00 0.00
Capitalized Interest 0.00 0.00 0.00 0.00 0.60 0.00 0.00
Bond Counsel 0.00 0.00 (.00 0.00 (.00 0.00 0.00
Contingency 0.00 0.00 6.00 0.00 0.00 0.00 0.00
TOTALS 706,000.00 0.00 706,000.00 0.00 0.00 0.00 | 706,000.00




TOTAL Per Schedule B|  adjustments revised budget | paid priorte | requested | Requested Remaining
this draw this draw to date
Contract 1 1,594,782.62 0.00 | 1,594,782.62 0.00 0.00 0.00 | 1,594,782.62
Contract 2 1,573,614.00 0.00 1,573,614.00 0.00 0.00 0.00 | 1,573,614.00
Contract 3 344,600.00 0.00 344,600.00 0.00 0.00 0.00 | 344,600.00
Future Construction 932,547.29 0.00 932,547.29 0.00 0.00 0.00| 932,547.29
Engineering A R EE , s R
Preliminary 15,000.00 0.00 15,000.00 0.00 | 15,000.00 | 15,000.00 0.00
Basic 280,000.00 0.00 280,000.00 196,000.00 ¢ 28,000.00 | 224,000.00 56,000.00
Inspection 165,000.00 0.00 195,000.00 0.00 0.00 0.00 ] 195,000.00
Special Services 30,000.00 0.00 30,000.00 0.00 1 26,026.01 § 26,026.01 3,973.99
Legal 30,000.00 0.00 30,000.00 000 18,916.00 | 18,916.00 11,084.00
Accounting 5,000.00 0.00 5,000.00 0.00 0.00 0.00 5,000.00
Sites & Lands 22,000.00 0.00 22,000.00 0001 11,745.48 | 11,74548 ] 10,254.52
Administration (County) 30,000.00 0.00 30,000.00 0.00 0.00 0.00 1  30,000.00
Permits & DOH inspection 57,555.00 0.00 57,555.00 0.00 0.00 000 57,555.00
Equipment 15,000.00 0.00 15,000.,00 0.00 0.00 .00 15,000.00
Project Contingency 23,256.00 0.00 23,256.00 0.00 0.00 0.00 | 23,256.00
Capitalized Interest 95,000.00 0.00 95,000.00 0.00 0.00 0.00 95,000.00
Bond Counsel 21,000.00 0.00 21,000.00 0.00 | 21,000.00 | 21,000.00 0.00
Centingency 193,215.09 0.00 193,215.09 0.00 0.00 0.00 | 193,213.0%
TOTALS 5,457,570.00 0.00 5,457,570.00 196,000.00 | 120,687.49 [ 316,687.49 | 5,140,882.51
Contingency Use 193,215.09




STEPTOE &
JOHNSON

8 ATTORNEYS AT LAW

Chase Tower, Fighth Floor Writer's Contact Information
P.O. Box 1588

Charleston, WV 25326-1588

(304) 353-8000  (304) 353-8180 Fax

www.steptoe-johnson.com

CLOSING MEMORANDUM

To: Financing Team
From: John C. Stump, Esquire
Date: May 25, 2010
Re: Mannington Public Service District Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)
DISBURSEMENTS TO MANNINGTON PUBLIC SERVICE DISTRICT
A. Payor: United States of America, Department of Agriculture
Source: Series 2010 A Bond Proceeds
Amount: $120,800
Form: ACH Transfer
Payee: Mannington Public Service District
Bank: First Exchange Bank, 11 West Main St., Mannington, WV 26582
Routing #: 051501354
Account #:  08-00593
Contact: 304.986.1700
Account: Series 2010 Bonds Construction Trust Fund
B. Payor: West Virginia Infrastructure Fund
Source: Grant Proceeds
Amount: $-0-
Form: Wire Transfer
Payee: Mannington Public Service District
Bank: First Exchange Bank, 11 West Main St., Mannington, WV 26582
Routing#: 051501354
Account#:  08-00593
Contact: 304,986.1700
Account: Series 2010 Bonds Construction Trust Fund
Draw Contact: Trey Hormor: 304.624.6445
CH5110023.1

ﬁ .
@“TERRALEX

e Badoide Netvart of Indegendent Law Firme

West Virginia ® Ohio * Kentucky



o~
Pwsm# WV3302532

. State of West Virginia
GFFECE QF ENV}RGNN}ENTAL HEALTH SERVICES

CAPTTOL & WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARIESTGN WV 25301
- y | Telephone (304) 5582081

(Waier) . A - .
PROJECT: Cuartisville, Rymer, Brink, Metz, CoadztandSeV“n Pmes _ . PERMIT NOG.: 18,247
. ’ Water Line Extensmns | 7
L(}CATiGN. near Masnington - COUNTY: Maion - DATE: .  3-9-2009

THIS IS TO CERTIFY that after rewewmg pia;ns specifications, application forms, and other essgntial information that

Mannmgton Public Serﬂce Dismct
P. Q. Box 285 '

Mamlmgtﬁn, West Virginia 26582

is hereby granted approval to: imstall approntnately 33,208 LF of 8", 56,228 LF of 6", 47,261 LF
of 4" and. 4,185 LF of 2" water ling; ane (1) 20 GPM duplex water booster station Wlﬁl booster

chiernratmﬁ one {1)100,000 gallon and one (1) 11,500 gallon-water stoa:\age tanks and all
necessary valves, contmls and apyurtenances :

Facilities are to serve 278 potential customers in the Curtisville, Rymer, Brmk Metz Condzt
and Sevm Pines areas in the Mannington Pyhlic Servme District.

NGTE This p&rﬁ‘&i is eontingent upon: 13 Al new. ‘water Hne and sterage tanks being
disinfected, fiushed and h&ctemiagxca}%y tested, prmr to use; and

-2) Enclﬁsmg the new stai*age tanks with mifimem six (6) fedt high fencing
and }eckai}ie gates,

The Environmental Engineering Division of the OEHS-Philippi District Oﬁ”ice, (304) 457-2296, is to be
notified when construction begins, ©

- Validity of this penmt is eontingent wpon conformity with plans, specifications, application forms, and other information
submitted to the West Virginla Burean for Public Hcalth

FOR THE DIRECTOR

Do f Lots),

William 8..Herold, Ir.,, P.E., Assisfant 1 Manager
Infrastructure and Ca,paclty Develepmmt
Environmental Engmeenng D1v1swn

WSH:cls

- pe: rnor Brothers Engiﬁeers {E@ EHWE
James W. Eilars, P.E. Y
Amy Swann, PSC "i { MAR 11 Z’éﬁﬁ ;
Marion County Health I%epartme t . . ,
QBHS-EED Phifippi DO : | R HORNOR BROTHERS

ax

£ I,
L
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