CLARKSBURG

AALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSOMN
ROBERT G. STEELE
JAMES M. WiLSOMN
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R, WiLLIAMS

STEPTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. O BOX 2190

CLARKSBURG, W. VA, 26302-2180

(304) 624- 8000

CHARLESTON

CHARLES W. YEAGER
CARL F. BTUCKY, JR.

OTIS L. O'CONNDR

WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R, BCHUDAM
SPRAGUE W. HAZARD
HERSCHEL H. ROSE il
CHRISTOPHER R BASTIEN

JAMES D- GRAY TELECOPIER (304} 624- 8183
VINCENT A.COLLINS

JAMES A, RUSSELL —

FRANK E. SIMMERMAN, JR.
WILLIAM T. BELCHER
MICHAEL L. BRAY

DAVID C. CLOVIS

J. GREG GOODYROONTZ
IRENE M. KEELEY

EVANS L. KING, J

WALTER L WILLAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER Il —
WilLiaM £ CALEOTA

GORDON H. COPLAND May 14, 1987
RANDALL C.LIGHT

RICHARD M. YLRKO, JR.

GARY W. NICKERSOMN

LOUIS E. ENDERLE

ROBERT .J. SCHIAVON

STEVENR R McGOWAN
MARTIN R. SMiTH, JR.
W. RANDOLPH FIFE

CHARLESTON OFFICE
7i% CHARLESTON NATIONAL PiAZA ——
P, O. BOX 1588
CHARLESTON, W, VA. 28328
{304 342- 2101
TELECOPIER {304] 342- 0726

OF COUNSEL
ROBERT W. LAWSON, JR.

WRITER'S8 DIRECT QIAL NUMBER

(304) 624-8161

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1987 A

Mr. Daniel B. Yonkosky
Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Dear Bernie:

Enclosed for insertion in your transcript is Document No. 25.

/ary truly yours,

Vincent A, Collins

VAC/05138703A-2
Enclosure
Copy of letter with enclosure to:
Mr. John L. Blair, Jr
Mark A. Karl, Esquire
Mr. R. Witter Hallan
Ms. Charlotte Morgan
Donald R. Vaughn, P.E.
Samme 1., Gee, Esquire




CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOQOD
JACKSON L. ANDERSON
ROBERT &. STEELE
JAMES M. WILSON
PATRICK . DEEM
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ANNE R. WILLIAMS
JAMES D. GRAY
VINCENT A.COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C.CLCVIS

J. GREG GOODYKOONTZ
IRENE M. KEELEY
£VANS L.KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
RONALD H. HANLAN

<. DAVID MORRISON
HARRY P. WADDELL
CLEMENT ©. CARTER HI
W. HENRY LAWRENCE IV
WILLIAM E. GALEOTA
GORDON H.COPLAND
RANDALL C. LIGHT
RICHARD M. YURKC, JR.
GARY W. NICKERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P.O. BOX 2180
CLARKSBURG, W. VA, 26302-2100

{304) 624- 8000
TELECOPIER {3C4) 622-2676

CHARLESTON QFFICE
7t5 CHARLESTON NATIONAL PLAZA
P.O.BOX 1588
CHARLESTON, W. VA. 25326
{304) 342-2181

March 25, 1987

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O’CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R, SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H, ROSE i1l
CHRISTOPHER P BASTIEN
STEVEN P. McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT DlaL NUMRBER

(304) 624-8161

Marshall County Sewerage Distriect
Sewer Revenue Bonds, Series 1987 A

Mr. R, Witter Hallan

Executive Director

West Virginia Municipal Bond Commission
1800 Washington Street, East

Building 3, Suite 337

Charleston, West Virginia 25305

Dear Witter:

Enclosed is your copy of the transcript for this issue. Documents
Nos. 29 and 31 will be sent to you as soon as they are obtained., Please call
me if you have any questions.

My best regards.

ery truly vours,

Linee (ol

incent A. Collins

VAC/03248702-3 e
Enclosure
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OTHER:
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STEPTOE & JOHNSON
ATTORNEYS AT Law

SIXTH FLOOR

CLARKSBURG CHARLESTON

! T A © AST
RALPH BORANNCN UNION NATIONAL CENTER EAS CHARLES W. YEAGER
ERNEST C. SWIGER CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD P.O. BOX 2190 OTIS L. Q'CONNGR
SJACKSON L. ANDERSON WAYNE A, SINCLAIR
ROBERT G. STEELE CLARKSBURG, W. Va. 263022100 JAMES m WATSON

JAMES M. WILSON CANEL R, 1 DA
EATRICK D. DEEM Y i

(304) &624- BOOO SPRAGLE W. wAZARD
?355? xn.SJES;OE'JR HERSCHEL H. ROSE &l .
JAMES D. GRAY TELECORIER (304 624- 8183 g?é?\féLopijchgwiﬁls‘r‘E
VINCENT A, COLLINS MARTIN R.
JAMES A. RUSSELL P N R.SMITH, JR.
FRANK E. SIMMERMAN, JR. W. RANDOLPH FIFE
WILLIAM T. BELCHER CHARLESTON OFFICE

MICHAEL L. BRAY

7 TN —_—
DAVID C. CLOVIS IS CHARLESTON NA AL PLAZA
<+ GREG COGCDYKOONTZ PO, 80x 1588
IRENE M. KEELEY C : ;
HARLESTON, W. Va. 28326 OF COUNSEL
EVANS L. KING, JR, AR ! ROBERT W. LAWSON, JR.
WALTER L. WILLIAMS (304 342- 2181

SUSAN S BREWER

RONALD H. HANLAN
C- DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER ili —_—
W. HENRY LAWRENCE iv

TELECOPIER ‘304 342-0726

WILLIAM E. GALEQTA .

GORDON H. COPLAND Aprll 6 » 1987 WRITER'S DIRECT DIAL NUUMBER
RANDALL C. i.Y_|GHT

RICHARD M, YURKO, JR.

GARY W. NICKE RSON (304) 624-8161

LOUIS E. ENDERLE
ROBERT J. SCHIAVONI

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1987 A

Mr. Daniel B. Yonkosky
Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Dear Bernie:

Enclosed for insertion in your transcript are Documents Nos. 20 and

29.
My best regards.
Very truly vyours, .
W%
Vincent A, Collins
VAC/03308703B-3
Enclosures

Copy of letter with enclosures to:
Mr. John L. Blair, Jr
Mark A. Karl, Esquire
Mr. R, Witter Hallan
Ms. Charlotte Morgan
Donald R. Vaughn, P.E.
Samme L. Gee, Esquire




CLARKSBURG

RALPH RBOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKEON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
RCBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR,

WILLIAM Y. BELCHER

STEPTOE & JOHNSON

ATTORNEYS AT LAw

SIXTH FLOOR

UNION NATIONAL CENTER EAST

P.0.80x 2190

CLARKSBURG, W. Va. 26302- 2100
{304) &24- 8000

TELECORIER (304) G24- 8183

CHARLESTON OFFICE

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W, HAZARD
HERSCHEL H. ROCSE Il
CHRISTOPHER P. BASTIEN
STEVEN P McGOWAN
MARTIN R. SMITH, JR.
W. RANDOLPH FIFE

MICHAEL L. BRAY

DAVID €. CLOVIS 715 CHARLESTON NATIONAL PLAZA —a
J. GREG GOODYKOONTZ F. 0. BOX 1588
IRENE M. KEELEY c
HARLES W. Va. 25328 OF COUNSEL
EVANS L. KING, JR. ARLESTON, ROBERT W. LAWSON, JR.
WALTER L. WILLIAMS (304} 342- 2191

SUSAN 5. BREWER
RONALD M. HANLAN
C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER I —_
w.lHENRY Lg\xRENCE v

WILLIAM E. LEOTA

GORDON H. COPLAND May 4, 1987 WRITER'S DIRECT DIAL NUMBER
RACNDALL . L|GHE

RICHARD M. YURKO, JR. -

GARY W. NICKERSON (304) 624-8161

LOUIS E. ENDERLE

ROBERT J. SCHIAVONE

TELECOPIER (304) 342~ 0726

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1987 A

Mr. Daniel B. Yonkosky

Water Development Authority
1201 Dunbar Avenue

Dunbar, West Virginia 25064

Dear Bernie:
Enclosed for insertion in your transcript is Document No. 31.

Very truly yours,

Vincent A. Collins

VAC/050487034-1
Enclosure
Copy of letter with enclosure to:
Mr. John L. Blair, Jr
Mark A. Karl, Esquire
Mr. R. Witter Hallan
Mg. Charlotte Morgan
Donald R. Vaughn, P.E. RECEIVED

Samme L, Gee, Esquire .
W oy ART
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MUNICIPAL BOND COMMISSION
STATE CAPITOL COMPLEX
CHARLESTON WV 25305
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UNDERWRITERS :
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Phone:

CLOSING BANK:
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OTHER:
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STEPTOE & JOHNSON
ATTORNEYS AT LAw

SIXTH FLOOR

CLARKSBURG CHARLESTON
RALPH BOHANNON UNION NATIONAL CENTER EAST CHARLES W. YEAGER
ERMNEST C. SWIGER CARL F, STUCKY, JR.
HERBERT G. UNDERWOOD P. 0. BOX 2i90 OTI® L. O'CONNOR
JACKSON L, ANDERSON WAYNE A. SINCLAIR
ROBERT G. STEELE CLARKSBURG, W. VA. 26302-2100 JAMES R. WATGON
JAMES M. WILSON OANIEL R. SCHUDA

) o - SPRAGUE W. HAZARD
ROBERT M, STERTOE, JA. (304) 824-8000 HERSCHEL H., ROSE 1Il
ANNE R. WILLIAMS CHRISTOPHER P. BASTIEN
JAMES D. GRAY TELECORIER (304) 824- 8183 STEVEN B McGOWAN
VINCENT A, COLLINS MARTIN R. SMITH, JR.

JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR. W, RANDOQLPH FIFE

WILLIAM T. BELCHER CHARLESTON OFFICE

MICHAEL L.BRAY ¥ —

CAVID C. CLOVIS TIS CHARLESTON NATIONAL FPLAZA

J. GREG GOODYKOONTZ P.O. BOX 1588

IRENE M. KEELEY W. Va. 28328 OF COUNSEL

EVANS L. RING, JR, CHARLESTON, W. Va. ROBERT W. LAWSON, JR.
WALTER L. WILLIAMS (304} 342- 2191

SUSAN S. BREWER TELECOPIER (304) 342- 0726

ARONALD H. HANLAN

C. DAVID MORRISON

HARRY P. WADDELL

CLEMENT D. CARTER 1 B
W. HENRY LAWRENCE v

WILLIAM E. GALEOTA

GORDON M. COFLAND May 15, 1987
SRt & Sy

R . YURRDO, JR, -

GARY W. NICKERSON (304) 624-8161
LOUIS £. ENDERLE

ROBERT 1, SCHIAVON!

WRITER'S DIRECT DIAL NUMBER

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1987 A

Mr. Daniel B. Yonkosky R A
Water Development Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Dear Bernie:
Enclosed for insertion in your transcript is Document No. 6A.
Very truly yours,
é /Mf:o{ *-%44!4
Vincent A. Collins

VAC/05158703A~4
Enclosure
Copy of letter with enclosure to:
Mr. John L. Blair, Jr
Mark A. Karl, Esquire
Mr. R. Witter Hallan
Ms. Charlotte Morgan
Donald R, Vaughn, P.E.
Samme L. Gee, Esquire



CLARKSBURG

RALPH BCOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOCD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROGERT M. STEPTCE, JR.
ANMNE R. WILLIAMS
JAMES D. GRAY

VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY

DAVID C.CLOVIS

J. GREG GOODYKOONTZ
(RENE M. KEELEY
EVANS L, KING, JR.
WALTER L. WILLIAMS
SUSAN S, BREWER
ROMALD H. HANLAN

C. DAVIC MORRISON
HARRY P, WADDELL
CLEMENT D, CARTER
W. HENRY LAWRENCE iV
WILLIAM E. GALEQOTA
GORDON H.CCPLAND
RANDALL C.LIGHT
RICHARD M. YURKO. JR.
GARY W. NICKERSON

W, RANDOLPH FIFE

STEPTOE & JOHNSON

ATTORNEYS AT LAw
SIXTH FLOOR
UNION NATIONAL CENTER EAST
B0 BOX 2190
CLARKSBURG, W. VA, 26302-21p0

({304) 624-80C0
TELECOPRIER {304) 622-2676

CHARLESTON QFfFICE
718 CHARLESTON NATIONAL PLAZA
PO BOX 1588
CHARLESTON, W. VA. 25326
{304) 342-219I

May 12, 1987

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L. Q'CONNOR
WAYNE A, SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W, HAZARD
HERSCHEL H. ROSE Il
CHRISTOPHER R. BASTIEN
STEVEN F. McGOWAN
MARTIN R.SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR-
EDWARD W. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT DlAL NUMBER

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1987 A and Series 1987 B

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

Enclosed herewith is a completed and executed Internal Revenue
Service Form 8038-C and a file copy thereof with regard to the above-captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the enclosed self-addressed,
stamped envelope. Thank you for your attentiom to this matter.

Very truly yours,
foainit 4. Lol
Vincent A. Collins

Enclosure

05/12/87
WASLD!~Y

S



MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

Date of Closing: March 18, 1987

BOND TRANSCRIPT

Table of Contents

BASTC DOCUMENTS

9

Bond and Notes Resolution

Supplemental Resolution

Loan Agreement

Supplemental Loan Agreement

Public Service Commission Order
Cross—-Receipt for Bonds and Bond Proceeds
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Specimen Serles 1987 A Bond |
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OPINIONS OF COUNSEL

10

11

12

13

CERTIFICATES

14

Approving Opinion on Series 1987 A Bond of
Steptoe & Johnson, Bond Counsel

Approving Opinion on Series 1987 B Bond of
Steptoe & Johnson, Bond Counsel

No Arbitrage Opinion of Steptoe & Johnson,
Bond Counsel

Opinion of Counsel to Issuer

General Certificate of Issuer and Attorney



CERTIFICATES {(continued)

15 Certificate as to Arbitrage
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31 Acceptance by First Natiomnal Bank, of Duties as
Depository Bank
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33
34
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WASLD1-C
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MARSHALL COUNTY SEWERAGE DISTRICT

SEWER REVENUE BONDS, SERIES 1987 A AND SERIES 1987 B

Subject

and
SEWERAGE SYSTEM

INTERIM CONSTRUCTION FINANCING

BOND AND NOTES RESOLUTION

Table of Contents

ARTICLE I - STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01
Section 1.02
Section 1.03
Section 1.04

Authority for this Resolution
Findings ’

Bond Legislation Constitutes Contract
Definitions

ARTICLE II - AUTHORIZATION OF CONSTRUCTION AND ACQUISITION
OF THE PROJECT

Section 2.01

Authorization of Construction and
Acquisition of the Project

ARTICLE III -~ AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS; AUTHORIZATION AND EXECUTION
OF LOAN AGREEMENT

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

Section 3,09

Authorization of Bonds

Terms of Bonds

Execution of Bonds

Authentication and Registration
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Bonds Mutilated, Destroyed, Stolen or Lost
Bonds not to be Indebtedness of the Issuer
Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and
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Form of Origimal Bonds

FORM OF SERIES 1987 A BOND
FORM OF SERIES 1987 B BOND

P O

15

16
16
17
17
17
18
19

19

19

20
27



Subiect

Section 3.10

Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority

ARTICLE IV ~ INTERIM CONSTRUCTION FINANCING

Section
Section

Section
Section

Authorization and General Terms

Terms of and Security for Notes; Trust
Indenture

Notes are Special Obligations
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Section

Section

Section

5.01
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Out of Revenues and General Covenant

Against Encumbrances

Parity Bonds

Books and Records

Rates

Operating Budget and Audit

No Competing Franchise

Enforcement of Collections

No Free Services

Insurance and Construction Bonds

Mandatory Connections

Completion of Project

Tax Covenants

Statutory Mortgage Lien

Page

34

35

35
35
35

37

37
37

43

44

46

46
46
47
47

48
48
51
52
53
54
54
54
55
56
56
57
57



Subject
ARTICLE VIIL

Section
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Section
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MARSHALL COUNTY SEWERAGE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
MARSHALL COUNTY SEWERAGE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
NOT MORE THAN $30,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT  MORE THAN $2,400,000  INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AMD PROVISIONS OF SUCH
BONDS AND NOTES AMD ADCGPTING OTHER PROVISIONS
RELATIRG THERETO.

BE IT RFESOLVED BY THE PUYBLIC SERVICE BOARD OF MARSHALL
COUNTY SEWERAGE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Sectionm 1.0l. Authority for this Resoiutiom. This
Resolution (together with any order or resclutiom supglemental
hereto or amendatory hereof, the "Bond Legislation™) {s adopted
pursuant to the provisions of Chapter 16, Articie 134 of " the
West Virginia Code of 1931, as amended f{the “Aect™), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined
and declared that:




A. Marshall County Sewerage District (the "Issuer") is a
public service district and political subdivision of the State of
West Virginia in Marshall County of said State.

B. The Issuer presently has no public sewage treatment,
collection eor transportation system., It is deemed necessary and
desirable for the health and welfare of the inhabitants of the
Issuer that there be comstructed certain sewerage facilities of the
Issuer consisting of a new sewage treatment plant, collection lines,
vacuum and grinder pumps and all necessary appurtenances (the
"Project") which constitute properties for the treatment and
collection of liquid or solid wastes, sewage or industrial wastes
(the Project and any further additions thereto or extensions thereof
is herein called the "System") at an estimated cost of $2,358,986,
in accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
been filed with the Issuer.

C. The estimated revenues to be derived in each year
after completion of the Project from the operation of the System
will be sufficient to pay all the costs of the operation and
maintenance of said System, the principal of and interest on the
Bonds (as hereinafter defined) and all Sinking Fund, Reserve Account
and other payments provided for herein.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $130,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $100,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than $30,000 (collectively, the "Bonds"), and (at the option of the
Issuer) to 1issue contemporaneously therewith, or as soon as
practicable thereafter, its sewerage system grant anticipation
notes, or a note or notes evidencing a line of credit, or both
(collectively, the "Notes™) in the aggregate principal amount of not
more than $2,400,000 to temporarily finance costs of construction
and acquisition of the Project. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenilent therefor; interest upon the Notes
during the term thereof and upon the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; amounts which may be deposited in the
Reserve Accounts; engineering, and legal expenses; expenses for
estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees of the Authority (as hereinafter
defined) discount, initial fees for the services of registrars,
paying agents, depositories or trustees or other costs in connection
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with the sale of the Bonds and Notes and such other expenses as may
be necessary or incidental to the financing herein authorized, the
construction or acquisition of the Project and the placing of same
in operation, and the performance of the things herein required or
permitted, in connection with any thereof, including, with respect
to the Notes, any fees for the providing of a letter of credit, as
hereinafter defined, and any costs of obtaining insurance thereon;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or
Notes or the repayment of indebtedness incurred by the Issuer for
such purposes, shall be deemed Costs of the Project, as hereinafter
defined.

E. The period of wusefulness of the System after
completion of the Project is not less than 40 years,

F. It is in the best interests of the Tssuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement {collectively, the 'Loan
Agreement™) both dated March 11, 1987, entered into between the
Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, and attached hereto as "Exhibit A," and made a part
hereof.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security for payment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues and proceeds of a letter of credit, all as shall be set
forth in the Indenture or the Supplemental Resolution authorizing
the Notes. The Issuer does have outstanding an unsecured note in
the amount of $148,000, plus interest accrued to March 18, 1987, of
$41,699.74, opayable to the order of First Natiomal Bank,
Moundsville, West Virginia. This note will be paid from proceeds of
the Other Grants available therefor.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired.



Section 1.03, Bond Legislation Constitutes Cortract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a2 series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

-"Authorized Officer”" means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.0l hereof.

"Bondholder," ™"Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond 1is
registered.

""Bond Legislation," "Resolution,” "Bond and Notes
Regolution" or "Local Act" means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof,

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.
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"Chairman" means the Chairman of the Governing Body of the
Issuer,

"Code" means the Internal Revenue Code of 1986, as
amended.

"Commission" wmeans the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Vaughn Consultants, Inc., of
St. Clairsville, Ohio, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Comsulting
Engineers for the System.

"Costs" or "Costs of the Project™ means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Project.

"County Commission Grant" means the grant from The County
Commission of Marshall County pursuant to the commitment therefor.

"Debt Service" means the scheduled amount of interest and
amortization of principal payable on the Bonds during the period of
computation, excluding amounts scheduled during such period which
relate to principal which has been retired before the beginning of
such period.

"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for-dellar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

: "Governing Body" or "Board" means the public service board
of the Issuer, as may hereafter be constituted.
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"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement" means
only the Grant Agreement relating to the EPA Grant and '"Other Grant
Agreements' means only those Grant Agreements relating to the Other
Grants,

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes:
provided that "EPA Grant Receipts'" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts” means only
Grant Recelpts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Proceeds" means the sum of the following amounts:

(i) Original proceeds, namely, net amounts
received by or for the Issuer as a result of the
sale of the Bonds, excluding original proceeds
which become transferred proceeds (determined in
accordance with applicable Regulations) of
obligations issued to refund in whele or im part
the Bonds;

(ii) Investment proceeds, namely, amounts
received at any time by or for the Issuer, such
as interest and dividends, resulting from the
investment of any original proceeds (as
referenced in clause (i) above) or investment
proceeds {(as referenced in this clause (ii)) in
Nonpurpose Investments, increased by any profits
and decreased (if necessary, below zero) by any
logsses on such investments, excluding investment
proceeds which become transferred proceeds
(determined in accordance with applicable
Regulations) of obligations issued to refund in
whole or im part the Bonds;

(iii) Sinking fund proceeds, namely,
amounts, other than original proceeds or
investment proceeds (as referenced in



clauses (i) and (ii) above) of the Bonds, which
are held in the Sinking Funds and any other fund
to the extent that the Issuer reasonably expects
to use such other fund to pay Debt Service on
the Bonds;

‘(iv) Investment Property pledged as
security for payment of Debt Service on the
Bonds by the Issuer;

(v) Amounts, other than as specified in
this definition, used to pay Debt Service on the
Bonds; and

(vi) Amounts received as a result of
investing amounts described in this defimition.

"Gross Revenues" means the aggregate gross operating and
non—operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for wuncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined, and for cthe furnishing by the Issuer of miscellaneous
service.

"Herein,'" "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public aeccountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual cor special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Investment Property'" means any security (as said term is
defined in Section 165(g)(2)(A} or (B) of the Code), obligation,
annulty contract or investment-type property, excluding, however,
obligations the interest on which ig excluded from gress income,
ufider Section 103 of the Code, for federal income tax purposes.



"Issuer" means Marshall County Sewerage District, in
Marshall County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated March 11,
1987, heretofore entered into between the Authority and the Issuer
providing for the purchase of the Original Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the
execution and delivery by the Issuer ratified by, this Resolution or
a resolution adopted by the Issuer prior to the adoption of this
Resolution.

"Net Proceeds" means the face amount of the Bonds, plus
accrued interest and premium, if any, less original issue discount,
if any, and less proceeds deposited in the Reserve Accounts,

"Net Revenues' means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment” means any Investment Property
which 1s acquired with the Gross Proceeds of the Bonds and is not
acquired in order to carry out the governmental purpose of the
Bonds.

"Noteholder,"” "Holder of the Notes” or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"WNotes" or "GAN" means collectively, the not more than
$2,400,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $2,400,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes'" or "GAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund” means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.



"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without 1limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under
generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of
or redemption premium, if any, or interest on the Bonds or Notes,
charges for depreclation, losses from the sale or other disposition
of, or from any decrease 1in the wvalue of, capital assets,
amortization of debt discount or such miscellaneous deductiocns as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $100,000 in
aggregate principal amount of Series 1987 A Bonds and the not more
than $30,000 in aggregate principal amount of Series 1987 B Bonds,
igsued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted and authorized by this
Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, such original purchaser of the Notes -
as shall be named in a resolution supplemental hereto, and, in the
event a note or notes evidencing a line of credit are issued, such
bank or banks as shall be named in a resolution supplemental hereto.

"Other Grants" means collectively, the County Commission
Grant, the State Grant and the WDA Grant, together with any other
grant hereafter received by the Issuer to aid in financing any
Costs.

"Outstanding,”" when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with iInterest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as



provided in Article X hereof or Article VIITI of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture
or in the Supplemental Resolution or such entity or authority as may
be designated by the Issuer,

"Private Business Use” means use directly or indirectly in
a trade or business carried on by a natural person or in any
activity carried on by a person other than a natural person,
excluding, however, use by a state or local governmental unit and
use as a member of the general public.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority.

"Project" means the acquisition and construction of a new
sewage treatment plant, collection lines, vacuum and grinder pumps
and all necessary appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b} Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Cbligations, and receilpts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Govermment
Obligations;

{(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
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National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations 1issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

{e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market wvalue thereof is
always at least equal to the principal amount of
said time accounts;

(£) Money market funds or similar funds
whose only assets are Iinvestments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent wmust have)
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possession  of such  collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which, in the
event Notes are issued, may be entered into by
and between the Trustee and the bank designated
as "Investment Bank" in the Suppliemental
Resolution;

(1) The West Virginia '"consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(j) Obligations of States or political
gsubdivisions or agencies thereocf, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owmer," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered,

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Regulations" means temporary and permanent regulations
promulgated under the Code.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

: "Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof,

"Secretary'" means the Secretary of the Governing Body of
the Issuer.

"Series 1987 A Bonds™ or "Series A Bonds" means the not
more than $100,000 in aggregate principal amount of Sewer Revenue
Bonds, Series 1987 A, of the Issuer.

“"Series 1987 A Bonds Reserve Account" means the

Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.
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"Series 1987 A Bonds Reserve Requirement' means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any year.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

""Series 1987 B Bonds" or "Series B Bonds" means the not
more than $30,000 in aggregate principal amount of Sewer Revernue
Bonds, Series 1987 B, of the Issuer.

"Series 1987 B ‘Bonds Reserve Account"  means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof. .

"Series 1987 B Bonds Reserve Requirement" means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"State Grant" means the State of West Virginia Governor's
Partnership Grant pursuant to the commitment therefor.

"Supplemental Resolution' means any resolution or order of
the Issuer supplementing or amending this Resolution and, when
preceded by the article "the," refers specifically to the
supplemental resclutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this
Resolution to be included in the Supplemental Resolution with
respect to the Notes or the Original Bonds, as the case may be, and
not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the works for the collection and/or
treatment, purification and disposal of sewage, in its entirety or
any integral part thereof, owned by the Issuer and any extensions,
improvements or betterments thereto hereafter constructed or
acquired from any sources whatsoever, and includes the Project.
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"Tap Fees" means the fees, if any, paid by prospective
Customers of the System in order to connect thereto,

"Trustee” means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns,

"WDA Grant" means the grant from the Authority pursuant to
the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and Corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITICN OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$2,358,986, in accordance with the plans and specifications which
have been prepared by the Consulting Enginecers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes
of capitalizing interest on the Series 1987 A Bonds, funding a
reserve account for each series of Bonds, paying Costs of the
Project not otherwise provided for and paying certain costs of
issuance and related costs, or any of such purposes, there shall be
issued negotiable Original Bonds of the Issuer, in an aggregate
principal amount of not more than $130,000. Said Bonds shall be
issued in two series, to be designated respectively, "Sewer Revenue
Bonds, Series 1987 A," in the aggregate principal amount of not more
than $100,000, and ''Sewer Revenue Bonds, Series 1987 B," in the
aggregate principal amount of not more than $30,000, and shall have
such terms as set forth hereinafter and in the Supplemental
Resolution. Such Bonds shall be issued contemporaneously with or
prior to issuance of the Notes, if any. The proceeds of the Bonds
remaining after funding of the Reserve Accounts and capitalization
of interest, if any, shall be deposited in the Bond Construction
Trust Fund established by Sectionr 5,01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or . rates, not exceeding the then legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the
dates of payment of principal is legal tender for the payment of
public or private debts under the laws of the United States of
America. Interest on the Bonds shall be paid by check or draft of
the Paying Agent mailed to the registered owner thereof at the
address as it appears on the books of the Bond Registrar, or by such
other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resoliution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of
each series, and shall mature in principal installments, all as
provided in the Supplemental Resolution. The Boads of each series
shall be exchangeable at the option and expense of the Holder for
other fully registered Bonds of the same series in aggregate
principal amount equal to the amount of said Bonds then Cutstanding
and being exchanged, with principal installments or maturities, as
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applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not
be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolutiom.
The Bonds shall be dated as of the date specified in a Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon amy such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subiect to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
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Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

S0 long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered 1in accordance with the provisions of this Bond
Legislation, All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in comnection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds teo be
redeemed, and ending on such interest payment date or redemption
date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroved, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such wmutilated Bond, wupon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
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shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or comstitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitatiom, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power, if any, of the
Issuer to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1987 B Bonds to be Junior and Subordinate to Series 1987 A
Bonds. The payment of the debt service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with -each
other, by a first lien on the Net Revenues derived from the System.
The payment of the debt service of all the Series 1987 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1987 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
become due.

_ Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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{Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND, SERIES 1987 A

No. AR- ' $

KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
" SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State, (the
"Issuer"), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of
($ ), in installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest omn each
installment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
Interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar") on the
15¢th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the
Authority i{s the Registered Owner hereof.

This Bond may. be redeemed prior to its stated date of
maturity in whole or i4in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated » 198__.
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This Bond is issued (i) to pay a portion of the costs of
acquisition and comstruction of certain new sewage treatment and
collection facilities of the Issuer (the "Project") (ii) to pay
interest on the Bonds of this series (the "Bonds") during the
construction of the Project and for approximately 6 months
thereafter; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as-amended {the "Act™), and a Resolution
and Supplemental Resclution, duly adopted by the Issuer on

» 1987 (collectively called the "Bond Legislatiom"),
and 1s subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond 1is 1issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the  aggregate principal  amount of
$ » which Series 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

_ This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each vear equal to at least 115% of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
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to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 1107. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided im
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond 1s transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated » 1987.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCTATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ » Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the saild Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND, SERIES 1987 B

No. BR- $

‘ KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State, (the
"Issuer™), for value received, hereby promises tc pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority {(the "Authority") or
registered assigns the sum of
($ }, in annual installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent').

This Bond may be redeemed prior to its stated date of
maturity Iin whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated
s 198

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment and
collection facilities of the Issuer (the "Project™); and (ii) to pay
certain costs of issuance hereof and related c¢osts. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, duly adopted by the Issuer om y 1987
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
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the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1987 A Bonds herein described, momneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this series (the "Bonds"™). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
gset aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate i1ndebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant te the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior teo or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, respectively, amounts at least equal to the
maximum amount of principal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for amy such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in cthe Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar”) by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All momey received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the 1lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBCRDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TOC THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS'), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS BEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with ail other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
gtatutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as 1if
written fully herein.
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IN WITNESS WHEREQF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated , 1987.

[SEAL]

Chairman

ATTEST:

Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unte

the within Bond and does hereby irrevocably constitute and appoint
' , Attormey to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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Sectijon 3.10. Sale of Original Bonds; Ratification of
Execution of Loan Agreement with Authority. The Original Bonds
shall be sold to the Authority, pursuant to the terms and conditions
of the Loan Agreement. 1If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the
Loan Agreement in the form attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution is hereby authorized,
ratified and approved.
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ARTICLE TV

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in an aggregate
principal amount not to exceed $2,400,000., The Notes may be in the
form of grant anticipation notes or as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02., Terms of and Security for ©Notes; Trust
Indenture. The Notes, 1f issued, shall be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, with such terms and secured in the manner set
forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, if no
Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the Grant Receipts, OSurplus Revenues,
letter of credit proceeds and other sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory provisions. The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power, if any, of the Issuer is ‘pledged for the payment
of the Notes. The Holders of the Notes shall never have the right
to compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues except as set forth in the
Indenture and the Supplemental Resolution.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtalm a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $500,000 in the aggregate. In the event of a draw under any
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such letter of credit, the Issuer shall issue its refunding notes to
the bank issuing such letter of credit. Any such letter of letter
of credit shall be authorized and shall have such terms as shall be
set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND AFPLICATION THEREOF

Section 5.0l. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

(1) Revenue Fund;
{2) Renewal and Replacement Fund;

(a} Within the Renewal and Replacement
Fund, the I & A Renewal and Replacement Reserve
Account; and

(b) The I & A New Connection Reserve
Account’; and

.

{(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account.

{(2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bonds Sinking
Fund, the Series 1987 B Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.
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{(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1987 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1987 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1987 A Bonds on the next ensuing
semiannual iInterest payment date; provided, that, in the
event the period to elapse between the date of such
initial deposit in the Series 1987 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportiomn
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one wmonth prior to
the next annual principal payment date, the required
amount of principal coming due on such date,

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 A Bonds, if not
fully funded upon issuance of the Series 1987 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 A Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 A Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 A
Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement. '
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(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/2%7 of the Gross Revenues each month,
exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next ensuing principal payment date; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1987 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, if not
fully funded upon issuance of the Series 1987 B Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1987 B Bonds
Reserve Account, an amount equal to 1/120 of the
Series 1987 B Bonds Reserve Requirement; provided, that no
further payments shall be made into the Series 1987 B
Bonds Reserve Account when there shall have been deposited
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therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B Bonds
Reserve Requirement.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the several
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commissjion to the Issuer,
for deposit in the Revenue Fund, and such amounts shall be
applied in full, first to the next ensuing interest
payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon,

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A  Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full.

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B Bonds Reserve Account to below the
Series 1987 B Bonds Reserve Requirement shall be
subsequently vrestored from the first Net Revenues
available after all required payments to the Series 1987 A
Bonds Sinking Fund, the Series 1987 A Bonds Reserve
Account, the Renewal and Replacement Fund and the
Series 1987 B Bonds Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for
additional payments into the respective Sinking Fund
sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to
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accumulate a balance in the appropriate Reserve Account in
an amount equal to the maximum provided and required to be
paid into the concomitant Sinking Fund in any vyear for
account of the Bonds of such serles, including such
additional Bonds which by their terms are payable from
such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding and all interest to accrue until the
respective maturities thereof.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments intc the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
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during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System, including, but not
‘limited to, payment to the Trustee for deposit in the Notes Debt
Service Fund, as defined in the Indenture.

c. The Issuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due,

I, The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E.” If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event Notes are 1issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.

I. The I&A Renewal and Replacement Reserve Account and
the I&A New Connection Reserve Account shall not be funded from
proceeds of the Bonds, but shall be funded from the first proceeds
of the Other Grants available therefor. Such proceeds in the amount
of $43,000 and $28,600 shall be deposited in the I&A Renewal and
Replacement Reserve Account and the I&A New Connection Reserve
Account, respectively.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1987 A Bonds, there
shall first be paid any and all borrowings by the Issuer, including
interest accrued thereon to the date of such payment, made for the
purpose of temporarily financing a portion of the Costs of the
Project.

B. From the proceeds of the Series 1987 A Bonds, there
shall next be deposited with the Commission in the Series 1987 A
Bonds Sinking Fund, the amount, 1f any, specified in the
Supplemental Resolution as capitalized interest; provided, that such
amount may not exceed the amount necessary to pay interest on the
Serles 1987 A Bonds for the period commencing on the date of
issuance of the Bonds and ending 6 months after the estimated date
of completion of construction of the Project.

c. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Reserve Account and from the proceeds of the Series 1987 B Bonds,
there shall be deposited with the Commission in the Series 1987 B
Reserve Account the respective sums, i1if any, set forth in the
Supplemental Resolution for funding of the Reserve Accounts.

D. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall cowmply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture (if any). Moneys 1in the Bond
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additional
security for the Series 1987 A Bonds, and thereafter for the
Series 1987 B Bonds. In the event that Notes are issued, the
disposition of funds in the Bonds Construction Trust Fund may be
modified from that set forth herein, with the written consent of the
Authority,
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F. The Depository Bank shall cause all earnings on
moneys in the I & A Renewal and Replacement Reserve Account and the
I & A New Connection Reserve Account to be credited to the
respective account. Moneys in the T & A Renewal and Replacement
Reserve Account shall be expended by the Issuer solely for the
purpose of replacing grinder pumps, pressure pumps and other
equipment relating to the collection lines. Moneys in the I & A New
Connection Reserve Account shall be expended by the Issuer solely
for the purpose of providing future vacuum and grinder pump taps.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly,

_ Disbursements from the Bond Construction Trust Fund,

except for the costs of issuance of the Original Bonds which shall
be made upon request of the Issuer, shall be made only after
submission to the Depository Bank of a certificate, signed by an
Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retentiom of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction

Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the direction of the Issuer.
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After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS Of THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and comstitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII, All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
OQutstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders,. the covenants, agreements and
provisions contained din this Bond Legislation shall, where
applicable, also inure to the benefit of the Holders of the Notes
and the Trustee therefor and constitute valid and legally binding
covenants of the Issuer, enforceable in any court of competent
jurisdiction by the Trustee or any Holder or Holders of said Notes
as prescribed in the Indenture; provided, that Section 7.04 and
Section 7.09 shall not be applied to the RNotes,

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constituticnal, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. ©No Holder or Hoelders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing
power, if any, of the Issuer to pay said Bonds or Notes or the
interest thereon,

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1987 A Bonds. The revenues derived from the System, in an
amount sufficient to pay the principal of and interest on the Bonds
and to make the payments into the Sinking Funds, ineluding the
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Reserve Accounts therein, and all other payments provided for in the
Bond Legislation are hereby dirrevocably pledged, in the manner
provided herein, to the payment of the principal of and interest on
the Bonds as the same become due, and for the other purposes
provided in the Bond Legislatiom.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the -System shall be as set forth and approved and
described in the Order of the Public Service Commission of

West Virginia entered January 16, 1987 (Case No., 86~309-5-CN).

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Resolution in
accordance with Section 10.01 hereof and, if entered into and not
previously defeased, the Indenture in accordance with Section 8.01
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written permission of the Authority, or in the
event the Authority is nc longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds. Any balance
remaining after the payment of all the Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary
for the payment of other obligations of the Issuer payable out of
the revenues of the System. With respeect to the Notes, such
proceeds in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no ionger
necessary, useful or profitable in the operation thereof., Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
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such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 37 of such par
value or otherwise, shall be deposited in the Revenue Fund. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then
Outstanding without the prior approval and consent in writing of the
Holders, or their duly authorized representatives, of over 50% in
amount of the Bonds then Outstanding and the Consulting Engineers,
The Issuer shall prepare the form of such approval and consent for
execution by the then Holders of the Bonds for the disposition of
the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07 B, the Issuer
shall not issue any obligations whatsoever with a lien on or
otherwise payabie from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
~ that additional Bonds on a parity with the Series 1987 B Bonds only
may be 1ssued as provided for in Section 7.07 hereof. All
obligations issued by the Issuer after the issuance of the Bonds and
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payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that no such subordinate obligations shall be issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be om a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1987 A Bonds, unless the Series 1987 B Bonds
are no longer outstanding.

Ne such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:
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(A) The Bonds then Outstanding;

(B) Any Parity Bonds theretofore issued pursuant to
the provisions <contained in this Resolution then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding yvears," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from {(a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates adopted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prier to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prier to issuance of such Parity Bonds.

Not later than simultaneocusly with the delivery of such
Parity Bonds, the Issuer shall have entered inte written contracts
for the immediate construction or acquisition of such additioms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. Bonds of each series, regardless
of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference
of any Bond of one series over any other Bond of the same series.
The Issuer shall comply fully with all the increased payments into
the various funds and accounts created in this Bond Legislation
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required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond
Legislation,

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution,

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1987 A Bonds and the Series 1987 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislationm.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, 1if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bomnd or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
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West Virginia,. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System,

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

€. The amount of any Bonds, Notes or other obligations
outstanding. ~

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Helder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds,

Section 7.09, Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges sc established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In
order to assure full and continuous performance of this covenant,
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with a margin for contingencies and temporary unanticipated
reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient, together with other revenues of the
System (i) to provide for all reasonable expenses c¢f operation,
repair and maintenance of the System and (ii) to leave a balance
each year equal to at least 1157 of the maximum amount required in
any year for payment of principal of and interest on the Bonds and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds; provided that, in the event that
an amounts equal to or in excess of the Reserve Requirements are on
deposit respectively in the Reserve Accounts and reserve accounts
for bonds prior to or on a parity with the Bonds are funded at least
at the requirement therefor, such balance each year need only equal
at least 1107 of the maximum amount required in amny year for payment
of principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues,

Section 7.10., Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the begimming of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such 1increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continved operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operatlion and maintenance to
the Trustee and the Authority and to any Holder of any Bounds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public

53.



accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer 1s in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other
charges, if not paid, when due, shall become a lien on the premises
served by the System. The Issuer further covenants and agrees that,
it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System
and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinguent in
payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges
for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and
shall take all further actions to enforce collections to the maximum
extent permitted by law,

Section 7.13. No Free BServices. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer 'shall
avail itself or themselves of the facilities or services provided by
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the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 1007
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Coummission of the County in which such work is to be
performed prior to commencement of construction of the
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Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(D) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

B. The Issuer shall alsc require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular 1liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1is customarily carried with respect to works and properties
similar to the Project. :

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territoery
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there is such gravity £flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so comnected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.
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Section 7.17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 107 of the Net Proceeds of the
Bonds is used for Private Business Use if, in addition, the payment
of more than 107 of the principal or 10Z of the interest due on the
Bonds during the term thereof is, under the terms of the Bonds or
any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use
or in payments in respect of property used or to be used for a
Private Business Use or is to be derived from payments, whether or
not to the Issuer, in respect of property or borrowed money used or
to be used for a Private Business Use; and (ii) and that, in the
event that both (A) in excess of 57 of the Net Proceeds of the Bonds
are used for a Private Business Use, and (B) an amount In excess of
5% of the principal or 5% of the interest due on the Bonds during
the term thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said Private Business Use, then said excess over said 5% of
Net Proceeds of the Bonds used for a Private Business Use shall be
used for a Private Business Use related to the governmental use of
the Project,

B. PRIVATE LOAN LIMITATION. The Issuer shall assure
that not in excess of the lesser of 57 of the Net Proceeds of the
Bonds are used, directly or indirectly, to make or finance a loan
{other than loans constituting Nonpurpose Investments) to persons
other than state or local govermment units.

c. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code and
Regulations promulgated thereunder.

Section 7,18, Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
serles of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1987 A Bonds shall be senior
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to the statutory mortgage lien in favor of the Holders of the
Series 1987 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be dinvested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking asscociation holding
such fund or account, as the case may be, at the direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purpeses set forth herein and
in the Indenture, if any, and the specific restrictions and
provisions set forth in this Section 8.0l and in the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held imn and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in
any fund or account 1s insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

Section 8.02. Arbitrage. The Issuer covenants that
(1) it will restrict the use of the proceeds of the Bonds in such
manner and to such extent as may be necessary, in view of the
Issuer's reasonable expectations at the time of issuance of the
Bonds, so that the Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and regulations prescribed thereunder, and
{(ii) it will take all actioms that may be required of it {(including,
without implied 1limitation, the timely filing of a Federal
information return with respect to the Bonds) so that the interest
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on the Bonds will be and remain excluded from gross income for
Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 8.03. Rebates of Excess Arbitrage Earnings. The
Issuer hereby covenants to rebate to the United States Government
the amounts required by Section 148 of the Internal Revenue Code of
1986, and to take all steps necessary to make such rebates. In the
event the Issuer fails to make such rebates as required, the Issuer
shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the tax-exempt status
of the interest on the Bonds.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(A) If default occurs 1in the due and punctual
payment of the principal of or interest on any Notes; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditioms on its part
relating to the Notes set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) If the 1Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America. '

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) 1f default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions omn its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Commission, the Depository Bamk, Registrar
or any other Paying Agent or a Holder of a Bond; or

{(C)y 1If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or amy other applicable law of the United States of
America.

" Section 9,02, Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
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or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit £for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon
the Notes or Bonds, as the case may be, {(iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owners,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Ouner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to saild facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
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Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, 1in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
" direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed  as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1987 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, 1if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paild within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on sald Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and c¢lear of any
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trust, liem or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.

Section 10.02. Defeasance of Serles 1987 B Bonds. 1If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Net Revenues
and other moneys and securities pledged under this Bond Legislationm
and all covenants, agreements and other obligatioms of the Issuer to
the Registered Owners of the Series 1987 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Series 1987 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Guvernment Obligations.
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Section 10.03. Defeasance of Notes. 1If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, 1if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XI

MISCELLANEQUS

Section 1[1.01. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes or Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or any Note or Notes or the rate of interest
thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor
without the comsent of the respective Registered Owner thereof. No
amendment or modification shall be made that would reduce the
percentage of the principal amount of Bonds or Notes respectively,
required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation
may be amended without the consent of any Noteholder as may be
necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to
assure exemption from federal income taxation of interest on the
Bonds.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in Zny manner, except as in
this Bond Legislation provided.

section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdictiom, the invalidicy
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All
orders or resolutions and or parts thereof in conflict with the
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provisions of this Resolution are, to the extent of such conflict,
hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in connection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a certificate of convenience and necessity and
adoption of this Resolution, the Secretary of the Governing Body
shall have caused to be published in a newspaper of general
circulation in each municipality in Marshall County Sewerage
District and within the boundaries of the District, a Class II legal
advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b) The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(¢) The public service properties to be
acquired or constructed and the cost of the
same ;

(d) The maximum anticipated rates which
will be charged by the Issuer; and

(e) The date that the formal application
for a certificate of convenience and necessity
is to be filed with the Public Service
Commission of West Virginia.
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Section 11.08, Effective Date. This Resolution shall take
effect immediately upon adoption.

an, Public Servicebﬁoard

Adopted this 16th day of March, 1987.

Member, Public Service Boar

Member, Public Service BRoard
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CERTIFICATION

Certified a true copy of a Resclution adopted by the
Public Service Board of Marshall County Sewerage District on this
léth day of March, 1987.

TSEAL] Cﬂ'-4g§7/ E; :z: é ZZ
Secretary, Public Service Baaﬁ

03/16/87
WASLDZ-A
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"EXHIBIT A"

{Included as Document Nos. 3 and 4 of Bond Transcript]
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1987 A AND SERIES 1987 B OF MARSHALL
COUNTY SEWERAGE DISTRICT; AUTHORIZING, APPROVING
AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the public service board (the "Governing Body™)
of Marshall County Sewerage District (the "Issuer"), has duly and
officially adopted a bond and notes resolution, effective March 16,
1987 (the "Bond Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
MARSHALL COUNTY SEWERAGE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 A,
NOT MORE THAN $30,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1987 B,
AND NOT MORE THAN $2,400,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF GRANT
ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED
BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; APPROVING AND RATIFYING A
LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH



BONDS AND NOTES AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $130,000, to be issued in two
series, the Series 1987 A Bonds to be in an aggregate principal
amount of not more than $100,000 (the "Series 1987 A Bonds") and the
Series 1987 B Bonds to be in an aggregate principal amount of not
more than $30,000 (the "Series 1987 B Bonds"), and has authorized
the execution and delivery of a loan agreement relating to the
Series 1987 A Bonds dated March 11, 1987, and a supplemental loan
agreement relating to the Series 1987 B Bonds, also dated March 11,
1987 (sometimes collectively referred to herein as the "Loan
Agreement™), by and between the Issuer and West Virginia Water
Development - Authority (the "Authority”), all in accordance with
West Virginia Code, 1931, as amended, Chapter 16, Article 13A (the
"Act"); and in the Bond Resolution it is provided that the exact
principal amounts, maturity dates, interest rates, 1interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution™) be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amounts, the
prices, the maturity dates, the redemption provisioms, the interest
rates and the interest and principal payment dates of the Bonds be
fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MARSHALL COUNTY SEWERAGE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered

2,



AR~-1, in the principal amount of $89,940. The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8.387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in

- installments of principal on October 1 of each of the
vears and in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the ©principal amount of $22,060. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise 1in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, copies of which are incorporated herein
by reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the 1ssuer are hereby ratified and approved.
The price of the Bonds shall be 100%Z of par value, there being no
interest accrued thereon.

Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, National Associationm, Charleston,
West Virginia, as Registrar for the Bonds and does approve and
accept the Registrar's Agreement to be dated the date of delivery of
the Bonds, by and between the Issuer and Kanawha Valley Bank,
National Association, in substantially the form attached hereto, and



the execution and delivery by the Chairman of the Registrar's
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, approved and
directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, as Paying Agent for the Bonds.

Section 6. The 1Issuer does hereby appoint First
National Bank, Moundsville, West Virginia, as Depository Bank under
the Bond Resolutiom.

Section 7. Series 1987 A Bond Proceeds in the amount
of $12,000 shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. Series 1987 A Bond proceeds in the amount
0of $-0- and Series 1987 B Bond proceeds in the amount of $-0- shall
be deposited in the Series 1987 A Bonds Reserve Account and the
Series 1987 B Bonds Reserve Account, respectively.

Section 9. Proceeds of the Other Grants in the amount
of $43,000 and $28,600, when avallable therefor, shall be deposited
in the I&A Renewal and Replacement Reserve Account and the I&A New
Connection Reserve Account, respectively.

Section 10, The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about March 18, 1987, to
the Authority pursuant to the Loan Agreement.

Section l1. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer,

Section 12, The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds
and accounts established by the Bond Resolution in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund.

Section 13, The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the

4,



Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
any regulations promulgated thereunder (the 'Code"), by reason of
the classification of the Bonds as "private activity bonds" within
the meaning of the Code. They will take all actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder,

Section 14, This Supplemental Resolution shall he
effective immediately following adoption hereof.

Adopted this 16th day of March, 1987.

MARSHALL COUNTY SEWERAGE DISTRICT

L]

03/17/87
WASLD1-D
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WDA-5
(October 1986)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by anéd between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality ang body corpcrate of
the State of West Virginia (the "Authority”), and the govern-
mental agency designated below (the "Governmental Agency”).

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
“Act"), the Authority is empowered to make i(oans to governmentzl
agencies for the acguisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State”) to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Acz;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act:

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of +the State to construct, operate
and improve a water development project, as defined by the Act,
and te finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such s water development project at the
location and as more particularly . described and set forth in
the Aprlication, as hereinafter defined (the “Proiject");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with atrachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits {together,
as further revised and supplemented, the "Application"), which
Appliczzion is incorporated herein by this reference:;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule ¥ attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a general resolution adopted by the
Authority on May 22, 1985 (the “General Resolution™), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development loan program (the *“"Program”) as hereinafter set
forth. ' .

I'OW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority,” “water development revenue bond,
“cost,” governmental agency,” “"water development project,*
"wastewater facility" and "water facility” have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan"” means the locan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, autherizing
the Local Bonds.

1.5 "Local Bonds* means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1831, as amended, pursuant to which
the Local Bonds are issued.



1.7 "Operating Expenses™ means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.9 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acguired from any
sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the Svstem

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans, spec:-
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for 1in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine andé inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorizegd representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents andg information as it may
rezsonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
o financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and s payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each

of 1its contractors and all subcontractors maintain, during the
ife of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance ang
venicle liability insurance in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmentazl Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder's risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable tc the order of the Authority, the Govern-
mental Agency, the prime contractor and ail subcontractors, as



f{ o, -,

their interests M3y appear. 1If facilities of the System which
are detrimentally affected by flooding are or will be 1located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a Leasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
SO0 long as any of the Local Bonds is outstanding. Prior +tg
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance 1f available at
4 reasonable cost.

0f the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that construction is inp accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of thisg Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and dll of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof, Said conditions precedent are as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article I1II and in Article IV
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "~PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(£} Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Autherity, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) ang irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acguisition
of the Project as set forth in the Application, and the Author-
ity shall have received a <certificate of the Consulting
Engineers, or such other person or firm experienced in the



financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regqulations promulgated by the Author-
ity or any other appropriate State dagency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five {(5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Cleosing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by 1it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has &vailable funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.



ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-~
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

{i) That the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto;

(1i) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Bonds (the YReserve Account") is funded
{whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of principal
and interest which will come due on the Local Bonds in any year
(the "Reserve Requirement”) and any reserve account £for any
such prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount reguired in any vear for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

{iv) That the System may not be sold, mort-
gaged, leased or otherwise disposed of except as a whole, or
substantially as a whele, and only if the net proceeds to be



realized shall be sufficient to pay fully all the Local Bonds
outs-ending, with further restrictions on the disposition of
portions of the System as are normally contained in such cove-
nants;

{v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or payvable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the foregoing:

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

(vil) That the Governmental Agency will not
render any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall alsc have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
as provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Autheority, which shall include a
statement that the Governmental Agency is 1in compliance with
the terms and provisions ©f the Loczl Act and this Loan Agree-
ment ; '



(xi1) That the Governmental Agencvy shall
annually adopt a detailed budget of the estimated expenditures
- for operation and maintenance of the System during the
succeeding fiscal year;

{xiii) That, to the extent authorized by the
laws of the State and the rules and requlations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owner of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs); provided that, if the
cost of acquisition and construction of the Project includes
funded reserves for the Local Bonds, any requisite proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein; and

(xv) That, as long as the Authority 1is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in compliance
with this Loan Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, Charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the

Governmental Agency annually on the day and in the vears
provided in Schedule X hereto. Interest pavments on the l.azan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment therecof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided 1in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
ftor the water development revenue bonds. The Governmental
Agency hereby specifically authorizes the Authority to exercise
the powers granted it by Section 9.06 of the General Resolution.

4.7 As long as the' Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the payment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as a conseguence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;:
Payments To Be Made by
Governmentsl Agency t¢ the Authecrity

5.1 The Governmental Agency hereby irrevocably cove-
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nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the provisions
of Subsection 4.1(b){ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default until the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or all of the rights and powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of thei
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.
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6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmentzl Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules and regulations of the Authority. Also at the option
of the Authority, the Governmental Agency may issue and sell to
the Authority additional, subordinate bonds for such purposes
as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by 1t in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

6.4 The Governmental Agency hereby agrees to repay on
or pricr to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority’'s making the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as reguired,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the tax-exempt
Status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
prcvisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule 2 attached
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hereto and 1incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalid-
ity or unenforceability of such provision shall not affect any
of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be construed and enforced as if such
invalid or wunenforceable provision had not been contained
herein. :

7.4 This Loan Agreement may be executed in one or
mere counterparts, any of which shall be regarded for all pur-
poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subseguent
breach, whether of the same or of a different section, subsec-
tion, paragraph, clause, phrase or other provision of this Loan
Agreement.

7.6 This Loan Agreement merges and supersedes all
Prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it is hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upcn the
earlier of:

(1) the end of ninety (90) days after the

date of execution hereof by the Authority 1if the Governmenta
Agency has failed to deliver the Local Bonds to the Authority;
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(ii) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment 1in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

Maeshal!l County Sewerage District

_ ' [Proper Name of Governmental
- Agencyl
@ML) W) fsdlmen
(SEAL) By . ‘ /
Itsq y
Attest: Date: March 11, 1987

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

( SEAL) By

Attest: Date: ‘\N\.A.\.JM \D 1A

Secretary—TreQé}rer
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EXHIBIT A
[Opinion of Bond Counsel for Governmental Agency]

(To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings
and other papers relating to (i) the authorization of a loan
agreement dated + 19__ ., 1incliuding all schedules
and exhibits attached thereto (the "Loan Agreement"), between
the Governmental Agency and the West Virginia Water Development
Authority (the “Authority") and (ii) the issue of a series of
revenue bonds of the Governmental Agency, dated ,
19___ (the "Local Bonds"), to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Local
Bonds are in the principal amount of § ., issued in
the form of one bond registered as to principal and interest to
the Authority, with interest payable April 1 and October 1 of
each year, beginning l, 1%__, at the respective
rate or rates and with principal payvable in installments on
QOctober 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose
of and paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions
of cf the Code o0of West
Virginia, 1931, as amended (the “Local Statute"), and the
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bond , duly enacted by the Governmental Agency
on (the "Local Act"), pursuant to and under
which Local Statute and Local Act the Local Bonds are author-
ized and issued, and the Loan Agreement that has been under-
taken. The Local Bonds are subject to redemption pricr to
maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows: :

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms therecf.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. " The Governmental Agency is a duly organized and
presently existing

» with full power and authority to
construct and acquire the Project and to operate and mzintain
the System referred to in the Loan Agreement and to issue and
sell the Local Bonds, all under the Local Statute and other
applicable provisions of law. .

4. The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale of the Local Bonds.
The Local Act contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan
Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Loczal Act
and secured by a [first] lien on and pledge of the [net] reve-
nues of said System, all in accordance with the terms of the
Local Bonds and the Local Act, and have been duly issued and
delivered to the Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written
and applied, the interest on the Local Bonds is exempt from
federal income taxation.
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No cpinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors'
rights or in the exercise of judicial discretion in appropriste
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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wba-5Y-PSD Sewer
(August 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) o¢f -the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

{(ii) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Loczl Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount equal to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Regquirement;

(iii) to <create a renewal and replacement, or
similar, fund in an amount equal to two and one-half
percent (2-1/2%) o¢f the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency repairs oOr
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv) to provide debt service on and reguisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority; and

(v) for other legal purposes c¢f the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-PSD Sewer (EPA)
(October 1986)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of liguid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired f£from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance o0f the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time fecllowing completion of
construction of the Project and commencement of operaticn
thereof.

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

4., The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted Dby applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities o©of the System and, in the



event the Governmental Agency owns a water facility
(the "Water System"), the Water System to all users of
services of the System delinguent in payment of
charges for the services of the System and will not
restore the services of either system wuntil all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. The Governmental Agency shall comply with the
provisions of the Internal Revenue Code of 1986, as amended.
As a condition precedent to the Authority's making the Loan,
the Governmental Agency shall deliver to the Authority a
certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work-with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years of May 22, 1986;



(c)

(d)

(e)

All of the proceeds from the sale of the
Lozal Bonds which will be used for payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 1989;

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

The Governmental Agency wiil comply with the
provisions of the Internal Revenue Code of
1986, as amended, for which the effective
date precedes the date of delivery of 1its
Local Bond to the Authority.
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WDA-Supp. 5
(October 1586)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the “Authority"),
and the governmental agency designated below (the "Governmental
Agency").

WITNESSETH:

— e e e e e we wa e

WHEREAS, pursuant %£o the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1921, as amended (the
“Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in-
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Leoan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the “"Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain 1legal and other requirements of the
Authority's supplemental water development loan program (the
"Supplemental Program"} as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,"” "water development revenue bond,"
"cost,” “governmental agency," “"water development project,"
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act”™ means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain availablie funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



of the System 1is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan"” means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference. :

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acguisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acguired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Govermnmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acqguired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
.and its duly authorized agents shall have the right at all
reasonable times to -enter upon the Project site and Project



facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall Lkeep complete and
accurate records of the cost of acquiring the Project site and
the costs of <constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and 1its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof. '

2.7 The Governmental Agency shall reguire that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance ¢f such contract.

2.8 The Governmental Agency shall regquire that each
of its contractors and all subcontractors maintain, during the
life of the construction <c¢ontract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or {(at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage} on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime c¢ontractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide-prone areas and if flood insurance 1s avaiiable at a
reasonable cost, a floed insurance policy must be obtzined by
the Governmental Agency on or before the Date of Loan Closing
and maintained so 1long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction 1is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that gqualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1s subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

{b) The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

{c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges 1is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be 1local
counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
aeffect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced 1in the finances of
governmental agencies and satisfactory to the Authority., to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultanecusly deposited (or, with
respect %to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acgquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2  Subject to the terms and provisions of this
Supplemental Loan  Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance therecf it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority tc make such
loans to other governmental agencies under the conditions ang
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Clesing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority is wunable to pay the proceeds o¢f the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,



the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Sécurity for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charaes

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
8 parity with the Supplemental Bonds o¢or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account") and for the payment of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account”) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in any year
(the "Reserve Requirement") or on the Supplementszl Bonds in
any year (the "Supplemental Reserve Reguirement"), as the
Ccase may be, and any reserve account for any such prior or



parity obligations is funded at least at the requirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any yvear for debt service
on the Local Bonds and the Supplemental Bonds and any such
prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System 1n good
condition;

(iv) That the System may not be s0ld, mortgaged,
leased or  otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Local
Bonds and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or egqually, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding year on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as 1is customarily carried with respect to works
and properties similar to the System, 1including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the ©performance of the duties of the
Governmental Agency under the Local Act, including the
making and coliection of sufficient rates or charges for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the



appointment of a receiver to administer the System as
provided by law, subject to the prior and senior rights of
the owner or owners of the Local Bonds;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shail
become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise toc provide
any services which would compete with the System;

{(x1i) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency 1is in
compliance with the terms and provisions of the Local Act
and this Supplemental Loan Agreement;

(xii) That the Governmental Agency shall annually
adopt a detailed budget o©of the estimated expenditures for
operation and maintenance o©of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the laws
¢of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to
connect thereto;

{xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have =
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority 1is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has Dbeen or shall be duly adopted 1in
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compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Supplemental PBRonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules ¥ and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Leoan shall be
repaid by the Governmentsl Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
duthority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay frem time
to time, as required by the Authority, the Governmental
Agency's allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all o0of the terms,
conditions and regquirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
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and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth 1in the
Local Act and in compliance with the provisions of Subsection
4.1(b){(1i) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the VLocal Act, the Governmental Agency  hereby
covenants and agrees that it will, to the extent or 1in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as reguired by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agcency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water develcopment projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatscever calculated to
inhibit, nullify, veoid, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Lcan Agreement. ‘



6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances wunder which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
vioclated any commitment made by it in its Application or in any
supporting documentation or has vioclated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms  and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 2 attached  hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution hereof by the Authority
and shail be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provisicn of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Locan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same 1nstrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Locan Agreement.

7.5 No walver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waliver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement,

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constilitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of: :

(i) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(1) or (11) thereof;

(ii) termination by the Authority pursuant to
Section 6.2 hereof; or

(i11) payment 1in full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHERECF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.
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Marshall County Sewerage District
[Proper Name of Governmental Agency]

(SEAL). CSEAL) | By Itvu }D %}, ﬁzmo‘@gmwn

Attest: Date: March 11, 1987

Its r‘\\/
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By %&i % /\é‘%
Dlrectgt
Attest: Date: M \%,, \HAR7

2 WM

Secretary-Treasuder
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EXHIBIT A

LOAN AGREEMENT
Date: #lonedr (8, 1937

Principal Amount of Local Bonds: 9?} Ny
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency])

{To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agree-
ment, dated , 19__, including all schedules and
exhibits attached thereto (the "Supplemental Loan Agreement"),
between the Governmental Agency and the West Virginia Water
Development Authority (the "Authority"), and (ii) the issue of
a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated . 19 ___ {the "Supplemental
Bonds"), to be purchased by the Authority in accordance with
the provisions of the Supplemental Loan Agreement. The Supple-
mental Bonds are in the principal amount of § . 1issued
in the form of one bond registered as to principal to the
Authority, without interest thereon, with principal payable in
installments on October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement 1is supplemental to a
loan agreement dated . , also between the
Governmental Agency and the Authority (the "Loan Agreement”).
The Supplemental Bonds are 3junior, subordinate and inferior as
to lien and source of and security for payment to the bonds
issued pursuant tc the Loan Agreement {(the "Local Bonds"), which
Local Bonds are issued simultaneously herewith.

The Supplemental Bonds are issued, together with the
Local Bonds, for the purpose of
and paylng certeln 1ssuance and other costs in connecticn
therewith.
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We have also examined the applicable provisions

of of the Code of West
Virginia, 1931, as amended (the “Local Statute"), and the
bond duly enacted by the Govarnmental Agency
on (the “Local Act"), pursuant to and under

which Local Statute and Local Act the Supplemental Bonds are
authorized and issued, and the Supplemental Loan Agreement that
has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the
Local Act and the Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Supplemental Loan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and is a valid and binding special obligation of the Govern-
mental Agency enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended@ so as to affect
adversely the rights of the Authority or diminish the okbliga-
tions of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agency is a duly organized and
presently existing

. with full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to 1issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and effec-
tively enacted the Local Act and all other necessary
in connection with the issuance and sale oOf the
Supplemental Bonds. The Local Act contains provisions and
covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

5. The Supplemental Bonds are valid and legally
enforceable specizl obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to in
the Local Act and secured by a2 lien on and pledge of the [(net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to that created for the
Local Bonds {and 1.

6. The Supplemental Bonds are, by statute, exempt
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No opinion is given herein as to the effect upon
enforceability of the Supplemental Bonds of bankruptcy, insol-
vency, .reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in
appropriate cases.

We have examined executed and authenticated Supple-
mental Bond numbered SR-1, and in our opinion the form of said
bond and 1its execution and authentication are regular and
proper.

Very truly yours,
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WDaA-Supp. 5Y-PSD Sewer
(October 1986)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used meonthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding 1local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in & sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
cne-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, 1f the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount egqual
to the Reserve Regquirement, by depositing in the Reserve
Account an amount egual t¢o one-twelfth (1/12) of one-tenth
(1/710) of the amount necessary to fund the Reserve Account
at the Reserve Reguirement or, 1f the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(11i) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive o¢f any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iv) Dbeginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in & sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded



concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount equal toO
one-twelfth (l/12) of one-tenth (1710} of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, 1if the Supplemental
Reserve Account has been so funded (whether by Supplemental
Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Supplemental Reserve Account at
the Supplemental Reserve Requirement;

{v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-PSD Sewer (EPA)
(October 1986)

SCHEDULE 2z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 13a, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of liquid
or sclid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
gquality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4, The Local AcCt shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the ‘"Water System"), the



Water System to all wusers of services of the System
delinguent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. ‘Subject to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any successor
to the functions thereof.
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201 Brooks Street, P. 0. Bax 812
Chariesson, West Virginia 25323

January 16, 1987

Mr. George Blum
Financial Manager
Cerrone & Vaughn, Inc.
401 Main Street
Wheeling, Wv 26003

Mark A. Karl, Esq.
P. C. Box 857
Moundsville, WV 26041

Re: CASE NO. 86-309-5~-CN
MARSHALL CCUNTY SEWERAGE DISTRICT

Gentlemen:

We are enclosing herewith two (2} copies of a Final Order entered by
the Commission today which grants a certificate of convenience and necessity
to Marshall County Sewerage District for construction and operation of
wastewater collection and treatment facilities at Washington Lands, Mar-—
shall County, subject to certain conditions as contained in this Order.

The rates and charges in attached Appendix A are approved and adopted
for use by the District for all service provided on and after the date

service is provided to customers.
)Z’j '
Howard M. gham

Executive etary
BMC/ £t

Encl
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: January 16, 1987

CASE NO. 86-309-S-CN

MARSHALL COUNTY SEWERAGE DISTRICT
Application for a certificate of
convenience and necessity to
construct and operate wastewater
collection and treatment facilities
at Washington Lands, Marshall County.

FINAL ORDER

On June 5, 1986, the Marshall County Sewerage District (District)
filed an application for a certificate of convenience and necessity with
the Public Service Commission, requesting Commission approval for the
construction of a proposed wastewater collection and treatment facility at
Washington Lands in Marshall County. The Project was estimated to cost
$2,387,000 and funding was to come from an EPA Planning & Design Allowance
of $137,147; an EPA Step 3 Grant of $1,634,665; a WDA Grant in the amount
of $216,986; a Marshall County Community Grant of $61,600; Tap Fees of
$3,550; a WDA Loan in the amount of $100,000; and other grants in the
amount of $233,052. According to the application, sewerage service is not
currently rendered in the area by an existing utility, corporation or
person and the proposed project will not compete with other utilities.
The District proposes to charge a monthly rate of $4.00 plus a commodity
rate of $3.65 per thousand gallons. Attached to the application was a
Rule 42 Exhibit and included with the application were a set of plans and
specifications and three copies of the Final Engineering Report for the

project.
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On July 11, 1986, the Marshall County Sewerage District submitted
additional information, including a listing of estimated project costs and
funding sources; a copy of the certified bid tabulation; assorted pages of
the Final Engineering Repoft; copies of the original EPA Grant and EPA
Part B amendment request; a project cash flow including estimated monthly
cash requirements and fund receipts; a copy of the Wastewater Facilities
Plan which was reviewed and approved by the West Virginia Department of
Natural Resources and the EPA; an estimate of insurance coverage costs; a
revision of certain expenses originally included with the application in
the Rule 42 Exhibit; the Certificate of Project Site Acquisition; a copy

of a Legal Notice published in the Moundsville Daily Echo; and various

petitions signed by members of the community to be served by the proposed
project, indicating their understanding of the requested rates and their
support for the project. Additionally, on September 4, 1986, the District

submitted an Affidavit of Publication from the Moundsville Daily Echo

indicating that notice of the project, the proposed funding and the
proposed rates had been given to the public by publication once a week for
two successive weeks, as required by statute and the Commission's Rules.

-No letters of protest in opposition to the project have been received by

the Commission, Finally, on October 14, 1986, the District submitted a

copy of a -letter confirming a grant of $233,550 from the Governor's
Community Partnership Program for the Marshall County Sewerage District to
provide the remainder of the required funding for the project.

On January 14, 1987, Staff Attorney Mary C. Wright submitted the
Joint Staff Final Recommendation in this proceeding. Attached to Ms.
Wright's Final Recommendation are two internal memoranda prepared by

representatives of the Commission's Public Service District Division, an
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Internal Memorandum dated October 28, 1986, from Robert L. Skiles, an
Engineer with the Public Service District Division, and a memorandum dated
January 13, 1987, from Danny L. Ellis, a Utilities Financial Analyst with
the Public Service District Division. According to the Joint Staff Final
Recommendation, the proposed facility will provide sewer service for 139
residential and 3 commercial cuétomers in the Washington Lands area of
Marshall County. The total project cost translates into a per customer
cost of $16,809.86, which is an usually high per customer cost and is a
result of the fact that the project involves innovative and alternative (I
& A) technology. The I & A technology is explained in the Internal
Memorandum from Engineer Skiles and consists of a vacuum and grinder
pump/pressure technology instead of a conventional gravity sewer system.
This technology is acceptable to Staff subject to several special con- ||
ditions, which the District has met according to the Internal Memorandum
from Engineer Skiles. The project has been fully funded by a combination
of Federal, State and local grant and loan funds. The Marshall County
Sewerage District has obtained a line of credit of $500,000 with the First
National Bank of Moundsville, which adequately addresses the need for
interim financing. The interim financing provides for a loan period of 24
months with an interest rate of 8.757 for the first 12 months and an
interest rate of 9.757 for the last 1?2 months, which terms have been
reviewed by Commission Staff and are satisfactory to Staff.

The rates proposed by the District would produce an average bill of
$20.43 per 4,500 gallons used. Commission Staff has reviewed these rates
and has determined that they are reasonable and also points out that the
custbmef;-to bé éerved by“the projeét-abparently do not object to these

rates, as indicated by the large number of signatures on the petitions in

PUBLIC SERVICE COMMISSION
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support of the project submitted by the District with the information

filed on July 11, 1986. Utilities Financial Analyst Ellis prepared a
propocsed tariff, because the District did not submit one in its
application. The tariff contains the rates requested by the District plus
other items such as a delayed payment penalty.

The need for the project has been documented to Staff's satisfaction
through the Final Engineering Report which indicated that there are site
limitations (lot sizes and soil conditions) which are adverse to the use
of septic tanks and leach fields; a Health Department Report which has |
described the service area as experiencing problems with on-site disposal
Systems; a community survey which indicated a 707 failure/violation rate
regarding on-site disposal systems for approximately 307 of the homes in
the area; a water quality analysis which showed excessive pollution levels
in the vroadside ditches and local streams; and petitions from area
residents which indicated substantrial public support for the project. The
type of technology to be used in this Project, a vacuum and grinder
pump/pressure technology, is currently in use in the Ohio County and
Friendly Public Service Districts and has been determined by Commission
Staff to be acceptable, following a review of various aspects of the
project. Engineer Skiles is of the opinion that the project is well
designed and thoroughly documented.

The Joint Staff Final Recommendation recommends approval of the
District's request for a certificate, conditioned upon the District
meeting certain terms set forth in the Internal Memorandum from Danny
Ellis to Mary C. Wright. These terms are that the District be required to
set aside in Separate interest-bearing accounts, the sums of 528, 600 for

the I & A New Connectlon Reserve and $43, 000 for the I & A Renewal and

PUBLIC SERVICE COMMISSION
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Replacement Reserve. Further, the District should be required to redepos-

it alivwiﬁterest earnings from these reserves back into the respective
reserve accounts to provide for cthe purposes for which the funds are
intended. |

Upon consideration of all of the above, the Hearing Examiner is of
the opinion that the application for a certificate filed by Marshall
County Sewerage District 1is reasonable and should be granted. The
project, although representing a high per customer cost, is economically
feasible due to the various grants and loans which have been obtained by
Marshall County Sewerage District and the need for the project has been
demonstrated by the Final Engineering Report submitted with the
application and discussed in the Joint Staff Final Recommendation filed
January 14, 1987, and the Internal Memorandum from Robert L. Skiles to
 Mary"Wright dated October 28, 1986. Further, Marshall County Sewerage
District has complied with all notice and publication requirements and no
public protest to the project has been received. Indeed, several
petitions in support of the project and the requested rates have been
filed with the Commission. Therefore, subject to the conditions in the
Internal Memorandum dated January 13, 1987, from Danny L. Ellis, Utilities
Financial Analyst, to Mary Wright of the Legal Division, a certificate of
convenience and necessity will be granted to the Marshall County Sewerage

District.

FINDINGS OF FACT

1. The estimated cost for this proposed project is $2,387,000 and
full funding for the Project has been committed to the District through an

EPA Grant of $1,771,812; a Governor's Community Partnership Grant of
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$233,550; a WDA Grant of $216,986; a WDA Loan of $§112,000; a Marshall
County Commission Grant of $60,090; and tap fees of $3,550. (See, Joint
Staff Final Recommendation, filed January 14, 1987, p. 1).

2. The District has arranged for interim financing through a line
of credit of $500,000 with the First National Bank of Moundsville, which
provides for a loan period of 24 months, with an interest rate of 8.757
for the first 12 months and an interest rate of 9.75%7 for the last 12
months, which terms have been reviewed by Commission Staff and determined
to be satisfactory. (See, Joint Staff Final Recommendation filed January
14, 1987, pp. 1 and 2).

3. The area in which the proposed project is to be constructed is
not currently served by a sewage system; the land in the area is adverse
to the use of septic tanks and leach fields; a Health Department Report
has described the service area as having experienced problems with on-site
disposal systems; there is a high failure rate for a significant number of
homes using on-site disposal systems; there is excessive pollution levels
in the roadside ditches and local streams in the area; and the residents
to be served by the project strongly support the project as indicated by
the lack of public protest to the notice by publication and the signifi-
cant number of petitions filed in support of the project from area resi-
dents. (See, application filed June 5, 1986; Internal Memorandum dated
October 28, 1986, from Robert L. Skiles to Mary C. Wright, p. 2; and
petitions filed on July 11, 1986).

4. The Commission's Public Service District and Legal Divisions
have thoroughly reviewed the engineering plans and specifications, the
contract bid documents, the financing and operation and maintenance

expenses for the project. (See, Internal Memoranda filed October 28, 1986
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and January 13, 1987, attached to Joint Staff Final Recommendation filed

January 14, 1987).

CONCLUSIONS OF LAW

1, Public convenience and necessity require the granting of the
requested certificate to construct and operate a wastewater collection and
treatment facility at Washington Lands, Marshall County, as a result of
the factors set forth in the Internal Memorandum from Robert L. Skiles to
Mary Wright dated October 28, 1986, and attached to the Joint Staff Final
Recommendation filed in this proceeding on January 14, 1987.

2. Since the project is fully funded by a combination of grant and
loan funds, since the District has adequate interim financing and since
the rates have been reviewed and determined to be just and reasonable and
sufficient to support the day-to-day operation of the Project once it is
constructed, the project is economically feasible.

3. It 1is reasonable to grant a certificate of convenience and
necessity to Marshall County Seweragé District for the construction and
operation of wastewater collection and treatment facilities at Washington
Lands, Marshall County, as requested in its application filed on June 5,
1986, subject to the two conditions requested by Commission Staff in the
Internal Memorandum filed on January 13, 1987, by Utilities Financial
Analyst Danny L. Ellis and set forth on page 3 of the Joint Staff Final
Recommendation filed in this proceeding on January 14, 1987, by Staff
Attorney Wright, which conditions are that the District be required to set
aside, in separate interest-bearing dccounts, the sums of $28,600 for the
I & A New Connection Reserve and $43,000 for the I & A Renewal and

Replacement Reserve, and, further, that the District be required to

1
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redeposit all interest earnings from these reserves back into the respec-

tive reserve accounts to provide for the purposes for which these funds
were initially intended.

4, It 1is reasonable to adopt the Staff recommended tariff, set
forth as Attachment 2 to the Internal Memorandum from Danny Ellis to Mary
Wright dated Jaﬁuary 13, 1987, since the Staff proposed tariff
incorporates the rates requested by Marshall County Sewerage District,
which rates were reviewed by Staff and detérmined to be just and
reasonable. The tariff which is approved and adopted for use by Marshall

County Sewerage District is attached hereto as Appendix A,

ORDER

IT 1S, THEREFORE, ORDERED that a certificate of convenience and
necessity be granted to Marshall County Sewerage District for the con-~
struction and operation of wastewater collection and treatment facilities
at Washington Lands, Marshall County, as requested in its application
filed on June 5, 1986, subject to the following conditions: 1) Marshall
County Sewerage District shall establish separate interest bearing ac-
counts for the I & A New Connection Reserve and the I & A Replacement
Reserve, funding them in the amounts of $28,600 and $43,000, respectively;
2) Marshall County Sewerage District shall redeposit all interest earnings
from these reserves back into the respective reserve accounts, to provide
further funds to accomplish the purposé of those reserve accounts,

IT IS FURTHER ORDERED that the tariff attached hereto as Appendix A
be, and it hereby is, approved and adopted as the tariff for use by

Marshall County Sewerage District for all service provided by Marshall
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T e
County Sewerage District on and after the date that service is provided to
customers,

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon all parties to this proceeding by United
States First Class Mail and upon Commission Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Hearing Examiners as
the initial decision making body in the Public Service Commission and
authorizes the Public Service Commission Hearing Examiners to issue orders

on behalf of the Commission in all proceedings filed pursuant to Chapter

24 of the West Virginia Code, which proceedings are not set for hearing
and which orders shall have ﬁhe full force and effect of Commission
orders, without the provision for the filing of exceptions thereto.

Leave is hereby granted to the parties to file a petitioﬁ for further
hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

Il Ppsst)

Melissa K. Marland
Hearing Examiner

MKEM:mrs

"'
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APPENDIX A

CASE NO. 86-309-5-CN
MARSHALL COUNTY SEWERAGE DISTRICT
COMMISSION APPROVED TARIFF

Applicability of Sérvice

Applicable within the territory served.

Availability of Service

Available for general domestic and commercial service.
Rates

Customer Charge $4.00 per month
Commodity Charge $3.65 per 1,000 gallons used per month

Minimum Charge

The above rates are subject to a minimum charge of $20.43 per month
based on a usage of 4,500 gallons.

Delaved Payment Penaity

The above tariff is net. On all accounts not paid in full within
twenty (20) days of date of bill, ten percent (107) will be added to the
net amount shown. This delayed payment penalty is not interest and is
only to be collected once for each bill where it is appropriate.

Connection Fee

Prior to completion of construction adjacent
to the customer's Property ----ee-wmecececccmmaacccenanax $ 25.00

After completion of construction adjacent to
the customer's Property ------eeeecmcoecmceoo e $200.00

FUBLIC SERVICE COMMISSION
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CROSS-RECETIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIFL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority”) and
JOHN L. BLAIR, JR., Chairman of the public service board of the
Marshall County Sewerage District (the "Issuer"), hereby certify as
follows:

1. On the 18th day of March, 1987, the Authority received
the entire original issue of $112,000 in aggregate principal amount
of Sewer Revenue Bonds, Series 1987 A and Series 1987 B
(collectively, the "Bonds"), issued as a single, fully registered
Bond of each Series, numbered AR-1 and BR-1l, respectively, both
dated March 18, 1987, the Series 1987 A Bond being in the principal
amount of $89,940 and the Series 1987 B Bond being in the principal
amount of $22,060.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by John L. Blair, Jr.,
as Chairman of the public service board of the Issuer, by his manual
slgnature, and by Galen Beckley, as Secretary of the public service
board of the Issuer, by his manual signature, and the official seal
of the Issuer had been affixed upon the Bonds.

3. The TIssuer has received and hereby acknowledges
receipt from the Authority, as the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds in the aggregate amount
of $89,940, Proceeds of the Series 1987 B Bonds are expected to be
received in approximately 60 days. Upon receipt of the proceeds of
the Series 1987 B Bonds the Issuer will deliver to the Authority a
receipt in substantially the form attached hereto as Exhibit A.



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and MARSHALL COUNTY SEWERAGE DISTRICT has caused this
receipt to be executed by the Chairman of its public service board,
as of this 18th day of March, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By awﬁ % \JM.\M\J\J\/

Secretary-Treasurer

MARSHALL COUNTY SEWERAGE DISTRICT

. £ Ao 4.

Chairman Publlc Service Bﬂ?&d

03/16/87
WASLD1-E



West Virginia Water Development Authority
Page 3

(as defined for federal income tax purposes), such interest is taken into
account in determining adjusted net book income adjusted current earnings for
taxable Years ending after December 31, 1989) for the purpose of computing the
alternative minimum tax imposed on such corporations., The opinion set forth
in clause (a) above is subject to the condition that the Issuer comply with
all requirements of the Internal Revenue Code of 1986 that must be satisfied
subsequent to the issuance of the Bonds in order that interest thereon be (or
centinue to be) excluded from gross income for federal income tax purposes,
Failure to comply with such requirements could cause the interest on the Bonds
to be so included in gross income retroactive to the date of issuance of the
Bonds. The Issuer has covenanted to comply with all such requirements. We
express no opinion regarding other federal tax consequences arising with
respect to the Bonds.

6. The Local Bonds are, under the Local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt
from personal and corporate income taxes imposed directly thereon by the State
of West Virginia,

It is tc be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds and the Local Act may be
subject to bankruptcy, insolvenecy, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter enacted to
the extent constitutionally applicable and that their enforcement may also be
subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its executlon are regular

and proper.

Very truly yours,

f%EPTOE & JOHNSON

03/16/87
WASLD1-V



EXHIBIT A

MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds, Series 1987 B

RECEIPT FOR SERIES 1987 B BOND PROCEEDS

The undersigned John L. Blair, Jr., , Chairman
of the public service board of Marshall County Sewerage District
(the "Issuer"), hereby certifies that, on the §TH day of

May ,» 1987, the Issuer received and hereby acknowledges
receipt from the Authority, as the original purchaser of the
captioned Bonds, the proceeds thereof in the amount of
$ 22,060.00 (100Z of par).

IN WITNESS WHEREOF, the Marshall County Sewerage District
has caused this receipt to be executed by the Chairman of its public
service board, as of this §TH day of May , 1987,

MARSHALL COUNTY SEWERAGE DISTRICT

w b £ Bl
Chairman O 7

02/18/87
WASLD1~F



ALL-STATE :EGAL SUPPLY CO ONE COMMERGE DRIVE, CRANFORD. I {2 £041



MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, National Association
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-~1, constituting the entire original
issue of Marshall County Sewerage District Sewer Revenue
Bonds, Series 1987 A, in the principal amount of $89,940
and Bond No. BR-1, constituting the entire original issaue
of the Marshall County Sewerage District Sewer Revenue
Bonds, Series 1987 B, in the principal amount of $22,060
both dated March 18, 1987 (collectively, the 'Bonds"),
executed by the Chairman and Secretary of the public
service board of Marshall County Sewerage District (the
"Issuer”) and bearing the official seal of the Issuer,
authorized to be issued under and pursuant to a Bond and
Notes Resolution and Supplemental Resolution duly adopted
by the Issuer (collectively, the "Local Act");

(2) A copy of the Local Act authorizing the above
Bond issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental Jloan agreement, both dated March 11,
1987, by and between the West Virginia Water Development
Authority (the "Authority") and the Issuer (collectively,
the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the wvalldity of the Loan Agreement and
Bonds.

You are hereby requested and authorized to deliver the
Bonds to the Authority upon payment to the account of the Issuer of
the sum of $89,940, representing the agreed aggregate purchase price
of the Series 1987 A Bonds, there being no accrued interest thereon.
Prior to such delivery of the Bonds, you will please cause the Bonds



to be authenticated by an authorized officer, as Bond Registrar, in
accordance with the forms of Certificate of Authentication and
Registration thereon.

Dated this 18th day of March, 1987,

MARSHALL COUNTY SEWERAGE DISTRICT

oAk £ Al |

Chairu(aj'n, Public Servicy Board

03/16/87
WASLD1-G



DY

ALL-BTATE LEGAL SUPPLY CO. ONE COMMERCE DRIVE. CRANFORD,




(SPECIMEN SERIES 1987 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND, SERIES 1987 A

No. AR-1 $89,940

KNOW ALILL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State, (the
"Issuer"), for wvalue received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of EIGHTY-NINE THOUSAND NINE HUNDRED
FORTY DOLLARS ($89,940), in installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said Exhibit
A,

The interest rate on each 1nstallment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April ! and Octcber 1 in each year, beginning
October 1, 1987. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payvable by check or draft of the Paying Agent mailled to the
registered owner hereof at the address as it appears on the books of
Kanavha Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an Interest payment date, or by such other
method as shall be mutually agreeable so long as the Authority is
the Registered Owner hereof,

This Bond may be redeemed priecr to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated March 11, 1987.



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment and
collection facilities of the Issuer (the "Projeect") (ii) to pay
{nterest on the Bonds of this series (the "Bonds") during the
construction of the Project and for approximately 6 months
thereafter; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and a Resolution
and Supplemental Resolution, duly adopted by the Issuer on March 16,
1987 (collectively called the "Bond Legislation™), and is subject to
all the terms and conditions thereof., The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond 1s issued contemporaneously with the Sewer
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the aggregate principal amount of $22,060, which
Series 1987 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Net Revenues {as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1987 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the $Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursguant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
provided however, that so long as there exists in the Series 1987 A

2.



Bonds Reserve Account an amount at least equal to the maximum amount
of prineipal and interest which will become due on the Bonds in any
year, and in the respective reserve accounts established for the
Series 1987 B Bonds and any other obligations outstanding prior to
or on a parity with the Bonds or the Series 1987 B Bonds, an amount
at least equal to the requirement therefor, such percentage may be
reduced to 110%Z. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a



part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this RBond to be dated March 18, 1987.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: March 18, 1987

KANAWHA VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

By
Its Authorized Qfficer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: » .

In the presence of:

03/17/87
WASLD3-A
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(SPECIMEN SERIES 1987 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND, SERIES 1987 B

No. BR-1 $22,060

KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State, (the
"Issuer™), for value received, hereby promises to pay, solely from
the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or
registered assigns the sum of TWENTY-TWO THOUSAND SIXTY DOLLARS
($22,060), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the Wesgt Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior te its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with, the Supplemental
Loan Agreement between the Issuer and the Authority, dated March 11,
1987.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment and
collection facilities of the Issuer (the "Project™); and (ii) to pay
certain costs of issuance hereof and related costs. This Bond 1is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act™), and a Resolution and Supplemental
Resolution, duly adopted by the Issuer on March 16, 1987
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such



bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Bond Legislation,

the Series 1987 A Bonds herein described, moneys in the Resgerve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1987 B Bonds Reserve Account™), and unexpended
Proceeds of the Bonds of this series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This

except from sald special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
Pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a4 parity with the Series 1987 A Bonds or the Bonds, provided
however, that so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account estabiished for the
Series 1987 a Bonds, respectively, amounts at least equal to the
maximum amount of pPrincipal and interest which will become due on
the Bonds and the Series 1987 A Bonds in any year, and any reserve
account for any such prior or parity obligations ig funded at least
at the requirement therefor, such Percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedieg provided the registered
owners of the Bonds are exclusively ag provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

this Bond is transferable, as provided in the Bond Legislation, only
upon the books of Kanawha Valley Bank, National Association,
Charleston, West Virginia, as registrar (the "Registrar™) by the

2,



registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which 1lien is subordinate to the lien in favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER  REVENUE  BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the 1ssuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as 1if
written fully herein.



IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed hereon and attested by its Secretary, and has
caused this Bond to be dated March 18, 1987.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1987 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date: March 18, 1987

KANAWHA VALLEY BANK, NATTONAL
ASSOCIATION, as Registrar

By
Its Authorized Officer
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the sald Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

03/16/87
WASLD3-B
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RICHARD M, YURKG, JR,

GARY W. NICKERSON

W. RANDOLPH FIFE

Marshall County Sewerage District
Sewer Revenue Bonds, Serieg 1987 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted ag bond counsel in connection with the issuance by
Marshall County Sewerage District (the "Issuer™), 2 public corporation ang
political subdivision organized and existing under the laws of the State of
West Virginia, of $89,940 Sewer Revenue Bonds, Series 1987 A, dated the date
hereof (the "Local Bonds"),

other papers relating to the authorization of g loan agreement, dated
March 11, 1987, including a1j schedules and exhibits attached thereto (the
"Loan Agreement"), between the Issuer and the West Virginia Water Development
Authority (the "Authority") and the Local Bonds, which are to be purchased by
the Authority in accordance with the Provisions of the Loan Agreement. The
Local Bonds are originally issued in the form of one bond, registered as to
principal ang interest to the Authority, with interest payable April 1 andg
October 1 of each year, beginning October 1, 1987, at the rate of 8.387 per
annum, and with Principal installmentsg Payable on October 1 in each of the
years 1989 through 2026, inclusive, all as get forth in "Schedule X," attached
to the loan Agreement and incorporated in and made a part of the Local Bonds,

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Arricle 13A of the Code of West Virginia,
1931, as amended (the "Local Statute"), for the purposes of ({) Permanently
financing a portion of the costs of acquisition and construction of new

%,



West Virginia Water Development Authority
Page 2

sewerage facilities of the Issuer (the "Project") (ii) pPaying interest on the
Local Bonds during the construction of the Project and for approximately
$ix months thereafter; and ({i{) Paying certain issuance and other costs in
connection therewith.

We have also examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on
March 16, 1987, as supplemented by a supplemental resolution adopted March 16,
1987 (collectively, the "Local Act™), pursuant to which Local Statute and
Local Act the Local Bonds are authorized and issued, and the Loan Agreement
that has been undertaken. The Local Bonds are subject to redemption prior to
maturity to the extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Issuer is a duly organized and validly existing public
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project, to operate and
maintain the System referred toc in the Loan Agreement and to issue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law,

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, 1s a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of

the Authority,

3. The Local Act and all other necessary resolutions have been
duly adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer. The Local Act contains provisions and
covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agreement.

4. The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the net revenues
of the System referred to in the Local Act and secured by a first lien on and
pledge of the net revenues of said System, all in accordance with the terms of
the Local Bonds and the Local Act.

5. The interest on the Bonds (a) is excluded from gross income for
federal income tax purposes and (b) is not an item of tax preference for
purposes of the federal alternative minimum tax imposed on individuals and
corporations; however, it should be noted that with respect to corporations
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RICHARD M. YURKOD, UR.
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W. RANDOLPH FiFE

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have acted as bond counsel in connection with the issuance by
Marshall County Sewerage District (the "Issuer"), a public corporation and
political subdivision organized and existing under the laws of the State of
West Virginia of $22,060 Sewer Revenue Bonds, Series 1987 B, dated the date
hereof (the "Supplemental Bonds"),

We have examined the law and certified copies of proceedings and
other papers relating to the authorization of a supplemental loan agreement,
dated March 11, 1987, including all schedules and exhibits attached thereto
(the “Supplemental Loan Agreement"), between the Issuer and the West Virginia
Water Development Authority (the "Authority") and the Supplemental Bonds,
which are to be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. ‘The Supplemental Bonds are originally
issued in the form of one bond registered as to principal to the Authoerity,
without interest thereon, with principal payable in installments on October 1
in each of the years 1989 through 2026, inclusive, all as set forth in
"Schedule X," attached to the Supplemental Loan Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated March 11, 1987, between the Issuer and the Authority (the "Loan
Agreement"). The Supplemental Bonds are junior, subordinate angd inferior as
to lien and source of and security for payment to the bonds issued pursuant to
the Loan Agreement and designated "Sewer Revenue Bonds, Series 1987 A" (the
"Local Bonds"), which Local Bonds are issued simultaneously herewith,

//



West Virginia Water Development Authority
Page 2

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and ip full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 134 of the Code of West Virginia, 1931, ag amended (the "Local

{the "Project"), and (i) paying certain issuance and other costs inp
connection therewith,

We have alse examined the applicable provisions of the Local
Statute, the bond resolution duly adopted by the Governmental Agency on
March 16, 1987, as supplemented by a supplemental resolution adopted March 186,
1987 (collectively, the "Local Act"), pursuant to which Local Statye and Local
Act the Supplemental Bonds are authorized and issued, and the Supplemental
Loan Agreement that has been undertaken. The Supplemental Bonds are subject
to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the
Supplemental Loan Agreement,

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

maintain the System referred to in the Supplemental Loan Agreement and to
issue and sell the Supplemental Bonds, all under the Local Statute and other
appliecable pProvisions of law, The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the
Supplemental Loan Agreement,

2, The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and Inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
consent of the Authority.

4, The Supplemental Bonds have been duly authorized, issued,
executed and delivered by the Issuer to the Authority and are valid, legally
enforceable and binding special obligations of the Issuer, payable from the
net revenues of the System referred to in the Local Act and secured by a lien
on and pledge of the net revenues of said System, junior and subordinate only



West Virginia Water Development Authority
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to that created for the Local Bonds, all in accordance with the terms of the
Supplemental Bonds and the Local Act,

6. The Supplemental Bonds are, under the local Statute, exempt
frem taxation by the State of West Virginia ang the other taxing bodies of the

numbered BR-1, apg in our opinion the form of such bond and its execution are
regular and proper,

Very truly yours,

/ot v

STEPTOE & JOHNSON

03/16/87
WASLDI-W
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Marshall County Sewerage District
Sewer Revenue Bonds, Seriesg 1987 A

ater Development Authority

Dunbar, West Virginia 25064

Gentlemen:

We

issuance of $89,94
Series 1987 A (the

examined g transcript
0 aggregate principal amount of Sewer
"Local Bondsg" + of Marshali County Sewera
"Issuer"), and a Certificate as to Arbitrage executed by the

public service board of the Issuer on this date.

of Proceedings

CHARLESTON

CHARLES w, YEAGER
CARL F. STUCKY, JR.
OTIS L. C'CONNCOR
WAYNE A, SINCLAIR
JAMES R, WATSON
DANIEL R. SCHUDA
SPRAGUE w. HAZARD

OF COuNsEL
ROBERT w. LAWSON, uR.
EDWARD w. EARDLEY
EUGENE G, EASON

WRITER'S DIRECT DiAL NUMBER

relating to the

Based upon such Certificate ag to Arbitrage, we are of the opinion
that the facts, estimates and circumstances ger forth in the Certificate ag to
Arbitrage are sufficient to satisfy the requirementg of Section 148 of the
Internal Revenue Code of 1986 (the "Code") to SUpPport the conelusion that the
Local Bonds are not "arbitrage bonds" as thereip defined. No matters have
come to our attention which make unreasonable or incorrect such gtatementg,
eéxpectations or representations,

Accordingly, it is our opinion that, under existing Statutes,
regulations, rulings and court decisions, the Local Bonds are not "atbitrage
bonds" as so defined.
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We express no opinion herein as to the taxability of the interest on
the Local Bonds inp the event of the failure to comply with the certificationg
and covenants set forth in such Certificate as to Arbitrage,

Very truly yours,

SéPTOE & J::HNSON

03/16/87
WASLD1-X
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MARK A. KARL
ATTORNEY AT LAW
819 LAFAYETTE AVENUE
P. 0. BOX 857
MOUNDSVILLE, WEST VIRGINIA 26041

AREA CODE 304
TELEPHONE B45-4929

March 18 , 1987

Marshall County Sewerage District
Sewer Revenue Bonds,
Series 1987 A and Series 1687 B

West Virginia Water Development Authority
1201 Dunbar Avenuse
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Gentlemen:

I am counsel to Marshall County Sewerage District, =a
public service district, in Marshall County, West Virginia (the
"Issuer"). As such counsel, I have examined copies of the
approving opinions of Steptoe & Johnson, as bond counsel, a
loan agreement and supplemental loan agreement, both dated
March 11, 1987, by and between the West Virginia Water
Developmnent Authority (the "Authority") and the Issuer
(collectively, the '"Loan Agreement"), the Local Act (as defined
therein) and other documents relating to the above-captioned
Bonds of the Issuer. Terms used in said opinions, Local Act
and Loan Agreement and not otherwise defined herein have the
same meanings herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization,
execution and delivery by the Authority, constitutes a valid
and binding agreement of the Issuer in accordance with its
terms.



West Virginia Water Development Authority, et al.
Page 2

2. The members of the public service beard of the Issuer
have been duly and properly appointed, have taken the reguisite
caths, and are authorized to act on behalf of the Issuer.

3. The Local Act has been duly adopted by the Issuer and
is in full force and effect.

kb, The execution and delivery of the bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Loan Agreement and the carrying out of the terms thereof
do not and will not, in any material respect, conflict with or
constitute on the part of the Issuer a breach of or default
under any agreement or other instrument to which the Issuer is
a party or any existing law, regulation, Court order or consent
decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses,
approvals and authorizations necessary for the issuance of the
Bonds, construction of the Project, operation of the System and
imposition of rates and charges, including, without limitation,
the receipt of all reguisite orders and approvals from the
Public Service Commission of West Virginia, and has taken any
other action required for the imposition of such rates and
charges, including, without limitation, the adoption of a
resolution prescribing such rates and charges and the receipt
of all reguisite orders and approvals from the Public Service
Commission of West Virginia. The time for appeal of such order
of the Public Service Commission of West Virginia has expired
prior to the date hereof without any appeal.

6. To the best of my knowledge, there 1is no action,
suit, proceeding or investigation at law or in equity before or
by any Court, public board or body, pending or threatened,
wherein, an unfavorable decision, ruling of finding would
adversely affect the transactions comtemplated by the Loan
Agreement, construction of the Project, operation of the System
or the validity of the Bonds or the collection or pledge of the
Net Revenues therefor.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to themn.

Very truly yours,

MARK A. KARL

79wt IR

MAK/db
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS

2., NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDIRG

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5., CERTIFICATION OF COPIES OF DOCUMENTS
6. TINCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC,

9. CONTRACTORS' INSURANCE, ETC.

10. GRANTS

11. TLOAN AGREEMENT

12. RATES

13, SIGNATURES AND DELIVERY

14, BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND

AND NOTES ORDINANCE
16. PRIVATE USE OF FACILITIES
17. SPECIMEN BONDS

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the public service board of Marshall County Sewerage District in
Marshall County, West Virginia (the "Issuer"), and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the
$112,000 aggregate principal amount of the Marshall County Sewerage
District Sewer Revenue Bonds, Series 1987 A and Series 1987 B
(collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond and Notes Resolution of the Issuer adopted
March 16, 1987, and a Supplemental Resolution adopted March 16, 1987
(collectively, the "Local Act™).

2. NO LITIGATION: No controversy or litigation of any
nature 1s now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
of the Issuer taken with respect to the issuance or sale of the
Bonds, the pledge or application of the Net Revenues or any other
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moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Net Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and
effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditioms prescribed in
the Loan Agreement entered into between the Issuer and the
Authority. There are no outstanding debt obligations of the 1lssuer,
or obligations for which full and irrevocable provision for payment
has not been made, which are secured by revenues or assets of the
System. The Issuer does have outstanding an unsecured note in the
amount of $148,000, plus interest acerued to March 18, 1987, of
$41,699.74, payable to the order of First National Bank,
Moundsville, West Virginia. This note will be paid from proceeds of
the Other Grants available therefor.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be coples, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Order of County Commission creating Public
Service District.

oOrders of County Commission appointing
current members to Public Service Board.

Certified copies of oaths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board.

Affidavits of Publication of Notice of
Borrowing and Filing of PSC Application.

2.



Bond Resolution.
Supplemental Resolution.

Minutes of 1987 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resclution.

Loan Agreement.

EPA Grant Agreement, as amended.

WDA Grant Agreement.

State of West Virginia Grant Commitment.
County Commission Grant Commitment.

Public Service Commission Order entered
January 16, 1987.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Governmental Agency is "Marshall County Sewerage
District" and it is a public service district duly created by The
County Commission of Marshall County and presently existing under
the laws of, and a political gubdivision of, the State of
West Virginia. The governing body of the Governmental Agency is its
Public Service Board consisting of 3 members whose names and dates
of commencement and termination of current terms of office are as
follows:

Date of Date of
Commencement Termination
Name of Office of QOffice
John L. Blair, Jr. December, 1984 December, 1990
Galen Beckley December, 1982 February, 1988
Ronald L. Morris December, 1986 December, 1992

The names of the duly elected, qualified and acting
members of the Public Service Board of the Governmental Agency for
the calendar year 1986 are as follows:

Chairman - John L. Blair, Jr.
Secretary/Treasurer - Galen Beckley

The duly appointed and acting Attorney for the
Governmental Agency is Mark A. Karl, Esquire, of Moundsville,
West Virginia.



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Issuer and are adequate for such purposes and
are not or will not be subject to any 1llens, encumbrances,
reservations or exceptions which would adversely affect or Interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer
in any way connected with the construction, acquisition, operation
and financing of the Project or the System were authorized or
adopted at regular or special meetings of the Governing Bedy of the
Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Governing Body and all applicable statutes,
including Chapter 6, Article 94, of the Official West Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Governing Body was present and acting at all
times during all such meetings.

9, CONTRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act. The System is not
presently covered by policies of flood or business dinterruption
insurance, but will be 1f such coverages are available at reasonable
cost.

10, GRANTS: As of the date hereof, the EPA has committed
to the Issuer the approximate amount of $1,743,300. Said commitment
of EPA is as of this date is still in force and effect. The Other
Grants are committed to the Issuer and as of this date remain in
force and effect, as follows:

WDA Grant - $216,986
Governors Parntership Grant - 233,052
County Commission Grant - 61,600

11. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement dces not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; and
(iii) to the best knowledge of the undersigned, no event affecting

4.



the Issuer has occurred since the date of the Loan Agreement which
should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the
statements and information in the Loan Agreement not misleading.

12, RATES: The 1Issuer has received an Order of the
Hearing Examiner of the Public Service Commission of West Virginia
entered January 16, 1987, granting a certificate of convenience and
necessity for the Project and approving rates and charges for the
services of the System, and has adopted a resolution prescribing
such rates and charges.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the
aforesaid issue, all dated March 18, 1987, by his manual signature,
and the undersigned Secretary did officially cause the official seal
of the Issuer to be imprinted upon each of said Bonds and to be
attested by his manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement, Said official seal is also impressed above the
signatures appearing on this certificate.

14, BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the
Series 1987 A Bonds, being $89,940 (1007 of par value), there being
no interest accrued thereon. Proceeds of the Series 1987 B Bonds in
the amount of $22,060 are expected to be received in approximately
60 days.

15, PUBLICATION OF NOTICE OF BORROWING AND PSC FILING:
The Issuer has published a2 notice with respect to the acquisition
and construction of the Project, anticipated user rates and charges,
issuance of the Bonds and filing of a formal application for a
certificate of convenience and necessity with the Public Service
Commission of West Virginia, 1n accordance with Chapter 16,
Article 13A, Section 25 of the Official West Virginia Code of 1931,
as amended.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the dinitial and
continued tax—exempt status of the Bonds. Less than 10%Z of the
proceeds of the Bonds will be used, directly or indirectly, for any
private business use, and less than 107 of the payment of principal
of, or the interest on, such issue, under the terms of such issue or
any underliying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business
use, payments in respect of such property, or to be derived from
payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use., HNone

5.



of the proceeds of the Bonds will be used, directly or indirectly,
for any private business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal omn, or the interest omn, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments {(whether or not to the
I1ssuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which is not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons
other than govermmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a trade
or business carried on by any person other than a governmental unit,
other than use as a member of the general public, all within the
meaning of Section 141 of the Internal Revenue Code of 1986.

17. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.
WITNESS our signatures and the official seal of MARSHALL

COUNTY SEWERAGE DISTRICT on this 18th day of March, 1987.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel to lssuer

03/16/87
WASLD1-L



WITNESS our signatures and the official seal of
MARSHALL COUNTY SEWERAGE DISTRICT on this day of

, 1987.

{CORPORATE SEAL)

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

)777‘*4{¢?<§%:;¢ Counsel to Issuer
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds, Series 1987 A

CERTIFICATE AS TO ARRITRAGE

I, JOHN L. BLAIR, JR., Chairman of Marsghall County
Sewerage District, in Marshall County, West Virginia (the "Issuer™),
being one of the officials of the Issuer duly charged with the
responsibility for the issuance of $89,940 aggregate principal
amount of Sewer Revenue Bonds, Series 1987 A, of the Issuer, dated
March 18, 1987 (the "Local Bonds"), hereby certify as follows:

l. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
regulations promulgated thereunder (the "Code"). I am one of the
officers of the Issuer charged with the responsibility of issuing
the Local Bonds. I am familiar with the facts, circumstances, and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon  as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualification
of the 1Issuer by the Internal Revenue Service because a
certification made by the Issuer contains a material
misrepresentation.

4, This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on March 18,
1987, the date on which the Local Bonds are to be physically
delivered in exchange for the issue price thereof, and to the best
of my knowledge and belief, the expectations of the Issuer set forth
herein are reasonable,.

5. In the resolution pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make mno use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds” within the meaning of the Code.

6. The Local Bonds were sold on March 18, 1987, to the
West Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $89,940 (100% of par).
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7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain new sewerage facilities (the "Project™),
capitalizing interest on the Local Bonds and paying costs of
issuance thereof,

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project or has already done
s0o. Acquisition, construction and equipping of the Project will
proceed with due diligence to completion, and, with the exception of
proceeds constituting capitalized interest, all of the proceeds from
the sale of the Local Bonds, together with any investment earnings
thereon, will be expended for payment of Costs of the Project on or
before June 1, 1988. Construction of the Project is expected to be
completed by May 1, 1988.

9. The total cost of the Project 1is estimated at
$2,356,488. Sources of funding for the Project are as follows:

EPA Grant $1,743,300
Other Grants 511,638
Tap Fees 3,550

Net proceeds of Bonds
{Gross Proceeds less
$14,000 costs of

financing) 98,000
Total $2,356,488

The amount of Project costs not expected to be reimbursed or paid
from grants, Series 1987 B Bonds proceeds and tap fees is estimated
to be at least $112,000. Except for the proceeds of the Local
Bonds, the Series 1987 B Bonds, the Grants, the tap fees, no other
funds of the Issuer will be available to meet costs of the Project,
and no balances are available to meet such costs in any account
which may, without legislative or judicial action, be invaded to pay
such expenditures without a legislative, judicial or contractual
requirement that such account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;
(2) Renewal and Replacement Fund;

{a) Within the Renewal and Replacement Fund,
the T1&A Renewal and Replacement Reserve Account; and

2.



(b) The I1&A New Comnection Reserve Account;
(3) Bond Construction Trust Fund;

(4) Series 1987 A Bonds Sinking Fund, and within the
geries 1987 A Bonds ginking Fund the geries 1987 A Bonds
Reserve Account; and

(5) Series 1987 B Bonds Sinking Fund, and within the
geries 1987 B Bonds ginking Fund the Geries 1987 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Series 1987 B Bonds described in the
Local Act, which bear mo interest) will be deposited as follows:

(1) Local Bonds proceeds in the amount of $12,000
will be deposited in the Series 1987 A Bonds Sinking Fund
to pay interest on the Series 1987 A Bonds for a period of
approximately 18 months.

(2) The balance of the proceeds of the Local Bonds
and the Series 1987 B Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Local Bonds and related costs.

12. All moneys in the Series 1987 A Bonds Sinking Fund
(with the exception of investment earnings thereon) will be held for
the payment of the interest to accrue on the Local Beonds on or prior
to the maturity thereof. Moneys held in the Series 1987 A Bonds
Sinking Fund will be used solely to pay principal of and interest on
the Local Bonds and will not be available to meet costs of
construction of the Project. All investment earnings on moneys in
the Series 1987 A Bonds Sinking Fund and Series 1987 A Bonds Reserve
Account will be withdrawn therefrom and deposited, not less than
once each Yyear, in the Revenue Fund, and such amounts will be
applied in full, first to the next ensuing interest payment, if any,
due on the Series 1987 A Bonds, and then to the mnext ensuing
principal payment due thereon.

13. Except for the Series 1987 A Bonds Sinking Fund,
there are no other funds or accounts established or held by the
Tssuer which are reasonably expected to be used to pay debt service
on the Local Bonds OT which are pledged as collateral for the Local
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Local Bonds, if
the Issuer encounters financial difficulties.



14, The Issuer expects that no part of the Project
finranced by the Local Bonds will be sold or otherwise disposed of
Prior to the last maturity date of the Local Bonds.

15. With the exception of the amounts deposited in the
Series 1987 A Bonds Sinking Fund for payment of interest on the
Local Bonds, all of the proceeds of the Local Bonds will be expended
on the Project within 15 months from the date of issuance
thereof.

16. Any money deposited in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1987 A Bonds Reserve Account
therein) will be spent within a 13-month period beginning on the
date of receipt,

17. The Issuer covenants and agrees to comply with the
rebate requirements of the Code, and with all other requirements of
the Code necessary, proper or desirable to maintain the tax-exempt
status of the Local Bonds.

18, Steptoe & Johnson is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Local Bonds.

19. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

20. To the best of my knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 18th day of
March, 1987.

MARSHALL COUNTY SEWERAGE DISTRICT

. Ll |

ChairmanC] ublic Service Blfard

03/16/87
WASLD1-M
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewar Revenue Bonds,
Serieg 1987 4 and Serieg 1987 g

5 ENGINEER'S CERTIFICATE
»f} :

, L rla S (L L b
Engineer, Wegt Virginia Licenge No, STy of VAUGHN
CONSULTANTS, INC., environmental engineerg, of ' g¢, Clairsville,

Ohio, hereby Certify ag followsg:

1, My firp is engineer for the construction and
Acquisitigy °f certain Sewerage facilitjeg (the "Project") for
Marshajj County Sewerage District in Mershall County, West Virginia
{the "Issuer”). Certaipn COSts of gyep Construction and acquisitipy
are being financeq in pare by Proceeds of the above-captioned bondg
(the "Bonds") and  out ,f certain grant Proceedg from ¢he

2. The undersignag hereby Certifiag that (1) the Project

Wwill e Constructeq in dccordance With the approved Plans,

specifications and designg Preparead by my firm, of amendmentg

thereto and ag describeg in  the Application Submittegq to  the

West Virginia Development Authority ("wpa' and approved by ai1
n



and charges for the sewerage system of the Issuer comply with the
applicable provisions of the Loan Agreement and Supplemental Loan
Agreement by and between WDA and the Issuer; and (viii) the net
proceeds of the Bonds, together with the proceeds of grants
irrevocably committed therefor and other moneys on deposit or to be
simultaneously deposited and irrevocably committed therefor, will be
sufficient to pay the costs of acquisition and construction of the
Project as set forth in the application submitted to WDA on the date
of the Loan Agreement.

WITNESS my signature on this {g — day of W ,

1987.
VAUGHN CONSULTANTS, INC.
-"'".‘ /"
By AN /j{fr{_égﬂ{i?,( / \ - /LLL'\ {\ e
=
4
02/17/87 o
WASLDI-A
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DOBBS, ABRAHAM & COMPANY

CERTIFIED PUBLIC ACCOUNTANTS
P.0. 80X 248
MOUNDSVILLE, W. VA. 26041
1304) 845-7914

. March 18, , 1987

Marshall County Sewerage District
Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25065

Gentlemen:

Based upon the rates and charges as set forth and approved in the
order of the Public Service Commission of West Virginia (Case No.
86-309-S8-CN) entered January 16, 1987, and projected operation and
maintenance expenses and anticipated customer usage as furnished to
us by Vaughn Consultants, Inc., consulting engineers, it is our
opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the sewerage system
of Marshall County Sewerage District, will pay all repair, operation
and maintenance expenses and leave a balance each year equal to at
least 115% of the maximum amount required in any year for debt
service on the Sewer Revenue Bonds, Series 1987 A and Series 1987 B,
to be issued to West Virginia Water Development Authority and all
other obligations secured or payable from the revenues of the System
prior to or on a parity with such bounds.

Very truly yours,

Ay ST

omas L. Dobbs
Certified Public Accountant
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RESOLUTION
MARSHALL COUNTY COMMISSION

Whereas many residents of Marshall County currently are exposed
to health hazards due to the lack of a sewer system or
treatment plant to properly dispose of human waste and:

Whereas many areas of Marshall County are not presently included
in the territory of a ﬁega]]y constituted Public Service
District which is empowered to plan, construct or operate
a public sewage collection and treatment system and:

Whereas the Marshall County Commission is authorized by State
law to establish a Public Service Sewer District'to pro-

tect the health and welfare of its residents.

NOW THEREFORE BE IT RESOLVED that by motion of this Commission
on the date indicated within this Resolution, it is proposed

by the Marshall County Commission to establish a new Public
Service Sewer District to be named Marshall County Sewer Dis-
trict. Such District’'s territorial description shall include
all of Marshall County except the territory within the Marshall
County Public Service District No. 1; Public Service Sewerage
District A; and the incorporated town and municipal corporations
of Benwood, McMechen, Glen Dale, Moundsville aﬁd Cameron. A
more complete geographical description of the territory is

attached and considered as part of this resolution.

BE IT FURTHER RESOLVED that the Commission sets the date of

¥

;2%424 g SP o which is more than 20 days but less
Vi
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than 40 days from this date for the conduct of a Pub}ic Hearing

on this proposal. Such Public Hearlng to be held at the follow-

ing~time and place. SO00 BN, ,4£ g A7
4 e T

Sl At v 2L .4474n€§; st o T et ,7/4eZ¢zzQ¢x¢£%i 22?7

-,

BE IT FURTHER RESOLVED that the Clerk shall cause a notice of
this Public Hearing to be published as a class I legal adver-
tisement at least ten (10) days prior to the hearing and shall
also post the notice in at Teast five (5) conspicuous places in
the proposed District ten (10) days prior to the hearing. Said
notices shall state the time, place and set forth a description

of all of the territory to be included.

Approved this ¢2§’33&’day of ;%124;¢¢5; » 1977

The tion was made by i /ZZgﬁ,jgyfﬁzZélﬁludga,/ and seconded
. ettt

/ bod </, ; 2

ATTEST:

e

/w/ﬂ////) é/)ﬂ_/v /

dent
all

Clerk

=1 I
G
=4

=
fu
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County Commission



GEOGRAPHICAL DESCRIPTION

MARSHALL COUNTY SEWER DISTRICT

Beginning at a Point on the Ohio-West Virginia State line,
being the low water mark of the Ohio River, at the southwest
corner of the City of McMechen.

Thence, from said point of beginning, and running in an
easterly direction with the south boundary of saig City, 1700°',
more or less, across the Ohio River t0o the west right~of-way
line of W. va. State Route 2; Thence, leaving the City of
McMechen and running in a Southeasterly direction 1050', more
or less, with one of the lines of the enlarged Marshall County
Public Service District #1 {set forth and described in the
commission's order of November 30, 1976) to the northerly most
corner of the Public Service Sewerage District "A"; Thence,
with the lines of saig District "A", s 46995+ 5,990' to a
point; Thence, § 01951 g 1,340' to a point; Thence, cross-
ing Glendale Hill Road, W. Va. State Route 86, S 84°59' g 7451
to a point; Thence, $ 13%°%37¢ W 1,630' to a point; Thence,
crossing Little Grave Creek Road, S 74920' g 300" to a point
on the easterly right—of~way line of said roadway; Thence,
with said easterly line N 36937' g 1,405 to a point; Thence,
leaving said Little Grave Creek Road, S 88024' g 3,200' to a
point; . Thence, Crossing Little Grave Creek and Little Grave
Creek Road, N 23017' E 5,855'" to the center line of the Glen-
dale Hill Road, W. va. State Route 86, and the southwest bound-

ary of the Glendale Heights Public Service District: Thence,




(with the lines of said Glendale Heights P.S.D. and the en-
larged Marshall County Public Service District #1) running in

& northwesterly direction at right angles to said Route 86,
500' to a point; Thence, in a northeasterly direction on a
line parallel with and 500' from the center of said Route 86

to the center of Benwood Hil1l Road; Thence, in a southeasterly
direction, with the centerline of said Benwood Hill Road, 500"
to the centerline of the Previously mentioned Glendale Hill
Road (W. va. State Route 86} ; Thencé, in a southeasterly dir-
ection, at right angles to said Route 86, 5,280', more or less,
to the northwestern boundary of Marshall County Public Service
District #3; Thence, leaving the Glendale Reights Public Ser-

vice District and running in a northeasterly direction, 2,210°

Service District #1, 3,780', more Or less; Thence, running in

@ northerly direction, following the eastern boundary of psD #1,
12,500', more or less; Thence, running in a westerly direction,
following the northern boundary of Psp #1, 6,160', more or less;
Thence, running in a northerly direction, following the eastern
boundary of PsSp #l, 3,510', more or less, to the Marshall County-
Ohio County line; Thence, running in an easterly direction, fol-
lowing the Marshall County-~Ohio County line, 46,070' more or less,
to the West Virginia-Pennsylvania State line; Thence south, with
the State line to the southeast corner of Marshall County; Thence,

west, with the Marshalil County-Wetzel County line to the Ohio-West



Thence, in a north—northeasterly direction with said Ohio-West

Virginia line to the point of beginning

WEST VIRGINIA, MARSHALL COUNTY, SCT-.

I, NORMA GLOVER SINE, Clertk of the County Commission, of said Co ty, do hereby certify that the foregoing writing is a true
M e g sz .
- at Page No._._...____ , of said records.

CPS IM 3-86



.SPECIAL SESSION may 10, 197z

MARSHALL COUNTY SEWER DISTRICT ESTABLISHED = The County Commission of
Marshai1l County, on the 291th day of March, 1977, by motion of J, Donald Krupica
and seconded by G. Charles Hughes, the County Commission resolved to establish

a4 new sewey district 1o be nameq Marshall County Sewer District, Such District'g

McMechen, Glen Dale, Moundsville, and Cameron,
The Commission further ¥Yesolved that a Public hearing shall be hejqg on
May 3, 1977, at 10:00 o'cloek, a.m., at the Marsha}j County Courthouse, Mounds-

ville, West Viraginia, Further, the Commission caused a Notice of the publice
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SPECIAL SESSION NOVEMBER 20, 1984

BLAIR REAPPOINTED TO SEWERAGE BOARD - Upon motion

B T T S b P P WSSOI

of Krupica, seconded by Byard,
the Commission reappointed John Blair, Jr. to the Board of the Marshall County Sewerage

District Board for a full term of six years, to expire December, 1990,

WEST VIRGINIA, MARSHALL COUNTY, SCT:,

CPS 1M 3-88

/9




. S
SPECIAL SESSION DECEMBER 21, 1982 l

BECKLEY REAPPOINTED TO TERM ON SEWERAGE DISTRICT BOARD - u

pen motion of Byaraqd,
seconded by Krupica,

the Commission reappointed Mr, Galen Beckley to a full term of

5ix vea
Years on the Marshall County Sewerage District Board, term ending December 1988
| ) -

WEST VIRGINIA, MARSHALL COUNTY, SCT:.

I, NORMA GLOVER SINE, Clerk of the County C ission, of said County,

do hereby certify that the foregoing writing is a true

and correct copy as appears of record in my office in. » of said records.

Given under my hand this___/__—’.?f_/_é.day of

CPS 1M 3-B8




SEWERAGE BOARD ~ Mark A. Karl, Counsel for the Marshall County Sewerage Board,
appeared before the Commission to discuss severa]l matters. Upon motion of Byard, seconded
by Mason, the Commission reappointed Ronald Morris to a six year term on the Sewerage
Board. Mr. Kari requested that $5,000.00 be transferred to the Board for Operating ex-
benses. The Commission agreed to review the budget. Mr, Karl also Tequested funds, in
the amount of $20,100.00, for the Washington Landg Sewerage Project, The Commission agreed
that $18,090.00 had been budgeted for this project, Upon motion of Krupica, secoﬁded

by Bvard, the Commission ordered a letter sent to Mr. Karil noting the commitment of $18,090.00.

WEST VIRGINIA, MARSHALL COUNTY, SCT-.

I, NORMA GLOVER SINE, Clerk of the County Cq

ission, of said County, do berePy certify that the fore ng writing is a tne

and correct copy as Fppeses of record in my ffice in (ULrll  mogno, A4 at Page No,_ 77 ___ » of said records,

Given under my hand this_ __/._Zh/‘_ Cday of__7 7 ._______,.' 7. ,

CPS 1M 3.88
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TRICT

MARSHALL COUNTY SEWERAGE DIS

BOARD MEMBERS

JOHN L. BLAIR, Jx.
GALEN BECKLEY
RONALD L, MORRIS

RULES o©OF PROCEDURE

MARSHALL COUNTY SEWERAGE DISTRICT

ARTICLE T

NAME AND PLACE OF BUSINESS

Section 1, Name: MARSHALL COUNTY SEWERAGE DISTRICT
A A S L Lr

Section 2. The principal office of this Public
Service District wilz be located at Glen Dale, Marshall County,
West Virginia.

inscribedg Marshall County Sewerage District, and in the center
"seal as follows:

Section 4, The fiscail Year of the District shall
begin the ls¢t day of July in each year and shall end on the
following June 30.

ARTICLE IT

PURPOSE
This District is organized exclusively fop the
pPurposes set forth in Chapter 16, Articile 13A of the Code of
West Virginia of 1931, as amendeg {the "Actn),
ARTICLE III

MEMBERSHIP

Section 1. The members of the Public Service Board of
this District shall be those persons appointed by The County
Commission of Marshall County, West Virginia op otherwise
apopinted Pursuant to the Act, who shall sServe for such terms as
hay be specified in the order of the County Commission or
otherwise.

= |



85 a member of the Public Service Board, the Secretary shalil
immediately noetify the County Commission or other entity
Provided undepr the Act and reguest the appointment of g
qualifieg Person to fi13 sSuch vacancy. Prior to the eng of the
term or any member of the Pubiie Service Board, the Secretary
shall notify the County Commission or other entity Provided

ARTICLE 1v

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The nembers of the Public Service Board of

this District shall holg regular monthly meetings opn the
of each month at Such place and hour gs the

hembers shaii determine from time to time. If the day stateg

state briefly the Purposes grf such meeting andg the nature of the
business to be transacted thereat, and no business other thanp
that Stated ip the notice or incidenta] thereto shall pe

PUBLIC NOTICE oF MEETINGS

Section 4. Pursuant to Section 4, Articie 94, Chaptep
& of the West Virginia Code of 1831, as amended, notice or the
time ang Place orf all regularily Scheduled Seéssions of Such
Public Service Board, and the time, place ang Purpese of all




special sessions of such Public Service Board, shall be made
available, in advance, to the public and news media as follows:

A. A notice shall be posted by the Secretary
of the Public Service Board of the Public Service
District at the front door of the Marshall County
Ccourthouse and at the front door of the place fixed
for the regular meetings of the Public Service Board
of the time and place fixed and entered of record by
the Public Service Board for the holding of regular
scheduled sessgions. If =a particular, regularly
scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such
cancellation or postponement has been determined
upon.

B. A notice shall be posted by the Secretary
of the Public Service Board at the front door to the
Marshall County Courthouse and at the front door of
the place fixed for the regular meetings of the
Public Service Board at least 48 hours before a
special session is to be held, stating the time,
place and purpose for which such special session
shall be held. If the special session is cancelled,
a notice of such cancellation shall be posted at the
front doors of the Courthouse and the meeting place
as soon as feasible after such cancellation has been
determined upon.

¢. The form of notice for posting as to a
special session may be generally as follows:

MARSHALL COQUNTY SEWERAGE DISTRICT

NOTICE OF SPECIAL SESSION

The Public Service Board of Marshall
County Sewerage District will meet in

special session on , at
eMay prevailing time, at
’ West

Virginia, for the following purposes:

1. To consider and act wupon &
proposed Bond Authorizing Resolution
providing for the issuance of a

Bond, Series ’
of the District, in the principal amount
of $ , to provide funds for

construction of
facilities of the District.




Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board
shall be a Chairman, Secretary and Treasurer. The Chairman

shall be elected from the members of the Public Service Board.
The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person.

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting
held in the month of January of such year. The officers so

elected shall serve until the next annual election by the
membership and until their successors are duly elected and

gqualified. Any vacancy occurring among the officers shall be
filled by the members of the Public Service Board at a regular
or special meeting. Persons selected to fill vacancies shall

serve until the following January meeting of the Board when
their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF QOFFICERS

Section 1. When present, the Chairman shall preside
as Chairman at all meetings of the Public Service Beard. He

shall, together with the Secretary, sign the minutes of the
meetings at which he shall preside. He shall attend generally
to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these by-laws, or
prescribed by law. He shall execute, and if necessary,
acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, requisite,
proper or convenient to be executed by or on behalf of the
Board when and if directed by the members of the Board.



Section 2. If the Chairman is absent from any
meeting, the remaining members of the Board shall select a
temporary chairman.

Section 3. The Secretary shall keep a recerd of all
proceedings of the Board which shall be available for

inspection as other public records. He shall, together with
the Chairman, sign the minutes of the meetings at which he is
present. The Secretary shall have charge of the minute book,

be the custodian of deeds and other writings and papers of the
Board. He shall also perform such other duties as he may have
under law by virtue of his office or as may be conferred upon
him from time to time by the members of the Board.

Section 4. The Treasurer shall be  the lawful
custodian of all funds of the District and shall pay same out
on orders authorized or approved by the Board. The Treasurer

shall keep or cause to be kept proper and accurate books of
accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such
reports and statements of the financial condition of the Board
as the members may, from time to time, prescribe. He shall
perform such other duties as may be required by him by law or
as may be conferred upcn him by the members of the Board.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed,
amended or added to at any regular or special meeting of the
Board by a majority vote of the entire Board, or at any regular
or special meeting of the members when a gquorum is present in
person and a majority of those present vote for the amendment;
but no such change, alteration, amendment or addition shall be
made at any special meeting unless notice of the intention to
propose such change, alteration, amendment or addition and a
clear statement of the substance thereof be included in the
written notice calling such meeting.
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MARSHALL COUNTY SEWERAGE DISTRICT

BOARD MEMBERS

JOHN L. BLAIR, JR.
GALEN BECKLEY
RONALD L. MORRIS

MINUTES OF ORGANIZATION MEETING FOR CURRENT YEAR

On March 16, 1987 s @& meeting was held in
Moundsville, Marshall County, West Virginia, to nominate and
re~-elect officers for the year 1987 for Marshall County
Sewerage District Board.

The meeting was called to order by Chairman, John L.
Blair, Jr., and the following people were nominated and elected
to the following offices:

Chairman - John L. Blair, Jr.
Secretary - Galen Beckley
Treasurer - Galen Beckley

After business of electing officers was completed,
the motion was made and seconded that the meeting be adjourned.

L /e’/a&w

Secretary, Public Service Boa
Marshall County Sewerage District

RPE




RITINE]

SIOL0 ATSUIM MIN "OHOFNTHD "IAIHG FDHIWWOI IND "0D AT44NE w37 ELVIS 11¥



A
b

AFFIDAVIT OF PUBLICATION

STATE QF WEST VIRGINIA,
COUNTY OF MARSHALL, to wit:

3zarbara L. Wood

l, , baing first duly sworn
upon my oath, do depose and say: -

—that | am Legail Advertising Manager of the MOUNDSVILLE
DAILY ECHO, an Independent Democratic nawspaper:

— that | have been duly authorized by the pubiisher, Samuel
Shaw, to axecute this affidavit:

= that such newspaper has been published for over 93 years, is
regulariy published afternoons daily except Sundays. for at least
fity weeks during the calendar year, In itw municipailty of
Moundsville, Marshail county, West Virginia;

— that such newspaper Is a newspaper of “‘general circulation*
as defined in Art. 3, Chap. 50 of the Code of Weat Virginia 1931 as
amended, within Moundsviile and Marshail county;

— that such newspaper averages In length four or more pages,
exclusive of any cover, per issue;

- that such newspaper is circulated to the general public at a
definite price or consideration;

— that such newspaper Is a newspaper to which the general
public resorts for passing events of a political, reiigious, com-
mercial and social natyre and for current happenings, an-
nouncements, miscellaneous reading matters, advertisaments and
cther notices; ’

—and that the annexed notice described as follows:

P . . .
ARTY(les) \3rshall County Sewerage Districs
Zublic Service District

NATURE {and agency {f haard before one)

20 coastruct facilitcies

CERTIF.-BILL TO

Application

Joan 3lair
73 Sun Valley

Tlen Dale, IV 250233

WAS PUBLISHED IN SAID NEWSPAPER AS FOLLOWS:

TIMES DATES

2 July 7, 14, 1935
By OR By
WORDS | PUBLICATION

INCHESH CHARGES ~

NOTARIZATION )
T?uen. sworn to and ?uha?:r!hod beiore me this -Lg—
day of -71-14—?-7—— 19k

A \/;
JEEIGIAL SEAL e (Z/d {
NOTARY PUBLIC ("/Plﬁot::;puhllc’(/£

STATE OF WEST VIRGINIA
£;LEEN CLARK
515 Tenth Street
e mdeoitta Waer Virminie 26041

—LoGAL NOTICE —
NOTICE

The Marshall, County
Sewerage District Public Ser-
 vice District has filed an ap-
plication with the Public Service
Commission of West Virginia for
a certificate of convenience and
necessity to construct the
following facilities: '
Construct and operate
wastewater collection and
,treatment facilities at
Washington Lands, Marshall
County, West Virginia, at a cost
of §2,387,000.00, to serve the
.public within the territorial
boundaries of the District "in

Marshall County. - =
Upon completion of the above
'construction the District will
serve ap roximately 142
'cusiomers. The construction

will be funded as ‘oliows: EPA |
Planning & Design Allowance-
$137,147.00; EPA Step 3 Grant-
$1,634,665.00; WDA. Grant- |
$216,986.00; Marshali County .
. Commission Grant- $61,600.00;

; Tap Fees- $3,550.00; WDA Loan-

'$100,000.00; -Other Grants-
$233,052.00 ot
*  In order to consiruct. the
_project, the Public Service
. District proposes to borrow
$112,000.00 from WDA at an
annual rate of interest of 7
percent with a term of Forty
(40) years. _
Customers of the Marshail
County Sewerage District
Public Service Distriet can
expect to pay the following rates
‘and charges for service: $4.00
' plus $3.65 per thousand gallons
For a period of thirty (30)
days following publication of
this notice a forrn shail be
available in the Office of the
County Clerk of Marshall
County and at the Office of the
Public Service District, located
at 73 Sun Valley, Glen Dale, WV
. 26038, for residents of the
- District who will be served by
‘the proposed facilities to sign
! indicating their opposition to
, the  Marshail County Sewerage

of-
kho

« District Public Service District

' borrowing $112,000.00 from '

. Water Development Authority
i at 7 percent for a 40 year term.
i These forms shall be available
§ during regular business hours.
a The Public Service Commission

h cannot approve this project if

na
p‘n

to
we

imore than 50 percent of the

Vregistered voters who are
) residents of that portion of the
1 .Qisu:ict"\yhich will be served by

>

te;

ban

Irnanentl Yo



e e - ; S
Moreover, P sns who wisn )y
to submit comments or protests -
directly to the Public Service
Commission May do so Dby
writing to Howa . -
ningham, i tary,
Public Service Commissi
eet, Charleston, West |

301, Anyone desiring |
a hearing must demand a
hearing in the letter of protest. If
no significant protests are
received. and if less than 50
rcent of the registered voters
to be served sign the aforesaid
e Public ‘Service
Coramissien méay approv

‘pplication wi
BUBLISH: July7. 14,
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MARSHALL COUNTY SEWERAGE DISIRICT

BOARD MEMBERS

JOHN L. BLAIR, JR.
GALEN BECKLEY
RONALD L. MORRIS

MARSHALI, COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds, Series 1987 A and Series 1987 B

MINUTES ON ADOPTION OF BOND AND NOTES
RESQOLUTION

I, Galen Beckley » SECRETARY of the
Public Service Board of Marshall County Sewerage District,
hereby certify that the following is a true and correct excerpt
of the minutes of a special meeting of the said Public Service
Board.

* K% * ¥ % *H

The Public Service Board of Marshalil County Sewerage
District met in special session, pursuant to notice duly

posted, on the __iéfi_ day of March » 1987, at
Moundsville, West Virginia, at the hour of 7330 p.m.
PRESENT:
John L. Blair, Jr. - Chairman
Galen Beckley ~ Member and Secretary
- Member
Mark A. Karil - Attorney

ABSENT: Ronald Morris

Also present were

John L. Blair, Jr. » Chairman, presided
and Galen Beckley acted as Secretary.

The Chairman announced that a quorum of members was
pPresent and that the meeting was open for any business pProperly
before it, Thereupon, the Chairman presented a proposed Bond
and Notes Resolution in writing entitled:




PROVIDED, THEREOF THROUGH THE ISSUANCE By
THE DISTRICT OF NOT MORE THAN $100, 000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER
REVENUE BONDs, SERIES 1987 4, Nort MORE
THAN $30, 000 IN AGGREGATE PRINCIPALAMOUNT
OF SEWER REVENUE BONDS, SERIES 1987 B, aAnD
NOT MORE THAN $2,400,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING oF
GRANT ANTICIPATION NOTES OR , LINE opF
CREDIT EVIDENCED BY NOTES OR BOTH;
PROVIDING FOR THE RIGHTS anD REMEDIES of
AND SECURITY FOR THE REGISTERED OWNERS op
SUCH BONDS AND NOTES; AUTHORIZING
EXECUTION AND DELIVERY oF A TRUST
INDENTURE SECURING 7THE NOTES; APPROVING
AND RATIFYING A LOAN AGREEMENT AND
SUPPLIEMENTAL LoaN AGREEMENT RELATING 7o
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS oF
SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO,

and caused the sane to be read and there was discussion.
Thereupon, °n motion of Mp. BECkleY » Seéconded by Mp,

Blair s+ it was unanimously ordereqd that the saig
Bond ang Notes Resolution be adopted andg be in fu13 force ang

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES,
INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES AND OTHER TERMS oF
THE SEWER REVENUE BONDS, SERIES 1987 A AND
SERIES 1987 B op MARSHALL, COUNTY SEWERAGE
DISTRICT; AUTHORIZING, APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL
LOAN AGREEMENT RELATING 710 SUCH BONDS AND
THE SALE AND DELIVERY oF SUCH BONDS To WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK ; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.,



and caused the same to be read and there was discussion.
Thereupon, on motion of Mr. Beckley s Seconded
by Mr. Blair » it was unanimously ordered that
the said Supplemental Resolution be adopted and be in full
force and effect on and from the date hereof.

There being no further business to come before the
meeting, on motion duly made and seconded, it was unanimously
ordered that the meeting adjourn.

* K ¥ * ¥ ¥ X% X

I hereby certify that the foregoing action of said
Public Service Board remains in full force and effect and has
not been amended or repealed.

WITNESS my signature on this 16th day of
March , 1987.

Secretary, Marshall Count
Sewerage District, Public
Service Board
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Information Return fo

Governmental 8ond Issues
» Undef Section 149e)
(Use Form 8038-GC if issue price is under $100.000.)

rom 8038-G

{December 1986)

Cepartment of the Treasury
Internal Revenue Sernce

r Tax-Exempt

OMEB No. 1545.0720
Expires 12-31-89

Reporting Authority

Check box 1f Amended Return » f

30  Enter the amouynt of the bond
Pooled financings:

enter the amount »
b Check box if this issue 15 a ioan mad

iSsuer ® (7o ot Virginia Water Develpmt, Auth.

and the date of the 1ssye »

1 Issuer's name i 2 Issuer's smpioyer aentifrcation Numpes
MARSHALL COUNTY SEWERAGE DISTRICT 55~0637643
3 Number and streat 4 Regart number
73 Sun Valley Gigs 7 - _1
3 City or town, state. and 2IP coge § Date of ixsue
Glen Dale, West Virginia 26038 2-18-87%
Type of Issue (check box(es) that appiies)
7 Check box if bands are tax or ather revenue anticipation bonds » ] Issue Price
8 Check box if bonds are in the form of a lease or instailment saie » D
9 Education . . . . .
10 Heaith and hospital .
11 Transportation
12 [ Pubiic safety . S
13 & Environment (including sewage bonds) $89.940
14 [J Housing . o
15 {7 utilities o
16 Other. Describe (see instructions) »
moescription of Bonds
i () » (]
Matu::\: date Inur(e:: rae | Issu(:;nce i} S;:'t::‘r!e ;e;tn;!mn 2 w“r:'::_m [ Yl(:d N“;::m-
17 Finalmatunty [ 10-1-207% | 8,28 o | $89,940 | $89,940
18  Entire issye . A 89,940 | " 89,940 40 years| 8.38 | 8.38
P Uses of Original Proceeds of Issue (including underwriters' discount) (Level Amortized Payments)
19  Proceeds used for accrued interest o 19 =0-
20 Proceeds ysed for bond issuance costs (inctuding underwriters’ discount) . 20 | 57,500
21 Proceeds used for credit enhancement . o 21 -0~
22 Proceeds aliocated to reasonably required reserve or replacement fung 22 —0-
23 Proceeds used to refund priot issues T S . 123 -0-
24 Nonrefunding proceeds of the issue (subtract lines 20. 21. 22. and 23 from lne 18 column fe)) | 24 1$82,440
Description of Refunded Bonds (compiete this part oniy for refundin bonds)
25 Enterthe remaining weighted average mMaturity of the bonds to be refyndeg .- years
26  Enter the last date on which the refunded bonds will be calied .
27 Enter the date(s) the refunded bonds were issued »
Miscellaneom '
28  Enter the amount (if any) of the state voiyme cap allocated to this issue . >
29  Arbitrage rebate:
a3 Check box if the smaill governmental unit exception to the arbitrage rebate requirement apphes . . o E:
b Check box if the 6-month temporary investment exception 10 the arbitrage rebate requirement is expected to appiy (1 year) I
¢ Check box if you expect to earn and rebate arbitrage prafits to the u.s. —

May 1, 1986

Usaier penarties g1 pernury, | declare that | have examined this

Please they are true. correct, and compjete.
LN . Hl, |, 3/(8/p)
Sigrpture of otficer v 4 " Date

return ang aCCDmDGHWﬂi schegules ang statements, a

Nd to the best of my KNOWIEQRe ang bevef,

For Paperwork ﬁ’eduction Act Notice, see page 1 of the Instructions,




ram 8038-6 Information Return for Tax-Exempt

(Decemoer 1936, Governmenta! Bond Issues OMB No. 15450720
Department o the Treasyry * Under Saction 149¢e) Eroes 12-3; g9
interrmay Revenye Service (Use Form 8038-GC it itsue Price ix unggr 5100.000.)

P i Re Porting Authorit ) Check box if Amended Return » |
1 issuerg Narme 2 Issuer'y $MDlayer Kermificaton NuMper
MARSHALL COUNTY SEWERAGE DISTRICT 55—0637643
3 Numoer yng Street 4 Report numper

73 Sun Valley G198 .7 - 1
S City of town, Stite. and ZIP coge 6 Dateof 13y

Glen Dale, wegy Virginia 26038
Part 11 J§; Pe of ISsue (check box(es) that applies)
7 Check box if bongs are tax or other révenue anticipation bongss [T

I35ue Prica
8 Check box if bonds are in the form of 3 lease or Nstallment saja g f_j

9 Education .

10 B Heaith ang hospita |

11 Transportanon

i2 Publ‘r’csafety.............._....,‘.....

13 Environment(incfudingsewagebonos) . e S 89,940

0
X)

14 S Housing
a0

15 Utﬂ'ities................,.._......,..
i6 Other, Describe(see Instructions) m i
Part 11 Description of Bonds
! j ) (o)
1

(@ ) | ) , Stateq r:c}er'nmxon Werghteg N Net mwmm

Maturity gate Interest rate t IS5us price | BIICE 3t majyey Avea08 matur Yieid cost .
17 Final Matunty .| T0-T=2075 T8 S o | 339 940 $89,940 ///////////////////////‘f////////////////////////////////
18  Entire jssye ./,: 89,940 89,9740 |40 years 8.38 8.38
Part vy Uses of Qriginal Proceeds of Issye (including Underwriters’ discount (Level Amortizeg Payments
19 Proceeds used for accryeg interest = o o m ~0-
20 Proceeds used for bong iSsuance costy (inciuding underwriterg discount) m 7,500
21 Proceeqs used for crag;t enhancement . EI —0-
22  Proceeds allocated 1 feasonably requireq reserve or feplacement tyng Eﬂ ~0-
23 Proceegs used to refund prigr issues S E' —0-
24 Nonrefyngin Droceeds of the issue (subtract lines 20 21.22 ang 23 from ine 18 cotumn (¢ $82 » 440

29 Arbitrage rebate:

a Check box if the smali governmentg) unit exception to the arbitrage rebate rfequirement &pphes ., | TR g
b Check box if the 6-manth temparary investment éxception to the arbitrage rebate fequirement ig expected to apply (1 Year) r.l’_x:

enter tha amount m
b Check box if thig issue s 3 loan mage from the Proceeds gf another tax-exempt 1S5ue o [E and enter the Name of the
issyer m W freing Auth, ang the date of the issue May 1

eturn ang ICCDleﬂyIﬂE scnwules an

Hel’e Oate ’ Titre
For Paperwork duction Act Notice, 30 page 1 ofthe Instructions. L



Ligl s GUGLO ATSHIC A3 " DeEINYHD ' 3AU0 ITEIHW0T TNO 02 414408 w41




N.ouhw '3

'\)‘*‘ﬁﬂ 57’4)-‘,0‘ M ‘ .
mf UNITED STATES ENVIRONMENTAL PROTECTION AGENCY  (v,3
o REGION 1l | ijw
6TH AND WALNUT STREETS W
PHILADELPHIA, PENNSYLVANIA 19106
0CT 0 3 1383
CERTIFIED MAIL ‘Re: C-540721-01

Marshall County Sewerage Distriét

Mr. John L, Blair, Jr., Chairman
Marshall County Sewerage District
73 Sum Valley

Glendale, West Virginia 26038

Dear Mr. Blair:

We are pleased to inform you of the award of a Step 2/3 Federal
grant for the preparation of construction drawings and specificationms,
and construction of wastewater treatment works for the referenced
project, as described in your application and approved by the West
Virginia Department of Natural Resources.

The grant award is for an amount not to exceed $1,192,680, and is
subject. to the conditions set forth in Part III of the Assistance
Agreement.

Copies of the applicable Code of Federal Regulations,.40 CFR Parts
30 and 35, are forwarded for your reference.

The original and a copy of the Assistance Agreement are enclosed.
The original copy of the Agreement should-be signed and returned to
Mr, Frank Snock, Chief, Grants Management Section, within twenty-one
days of your receipt. The copy should also be signed and retained for
. your files. :

Sincerely yours,

Nt
—
Greene A. Jon Director
Water Management Division

Enclosures

cc: Mr., Warren Means, WVDNR
Mr. Edgar Eenry, WDA
Mr. Wes King, COE
Cerrone & Vaughn, Inc.

J’L‘“ mc&‘,ﬁ# mjgo(ﬂ//z/%
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INTERIOR AND M — ALAN E. MOLLOHAN N

INSULAR AFFAIRS COMMITTEE

SUBCOMITES ON ENEA 15T DISTRICT, WEST VIRGINIA Cannan House OFFICE BUILDING
Y WASHINGTON, D.C. 20515
AND THE ENVIRONMENT
SUBCOMMITTEE ON MINING 2021 225-4172
4
verenans arranscounrree——— Comgress of the Enited States s o
suaco::‘aélzr;i %:l gfnsevrrm.s , Room 209, Posy OFficE BulLDing
CLARKSBUAG, WEST VIRGINIA 26301
suscommmss o sousn House of Representatives 254422
. Hoom 603, DeEVENY BUILDING
COAL GROUP wastllngtﬂn, E.@. 20515 FAIRMONT, WEST VIRGINIA 26554
STEEL CAUCUS » EXECUTIVE COMMITTEE 363-3366
September 30, 1983 ROOM 1117, FEDERAL BuiLDING
PARKENSBURG, WEST VIRGINIA 26101
428-0493

RoOOM 318, FEGERAL BUILDING
WHEELING, WEST VIRGINIA 26003
232-5635%0

Mr. John L. Blair, Jr.

Chairman

Marshall County Sewerage District
73 Sun Valley

Glen Dale, WV 26038

Dear Mr. Blair: ///
Enclosed is a copy of the official grant notification /

I received today from the U.S. Environmental Protection

Agency (EPA) advising me of its approval of a §1,192,680

grant for the design and construction of an extended aeration

treatment plant, vacuum sewers, vacuum valves, pressure sewer

and grinder pumps.

I am extremely pleased about this Federal grant award,
and I offer my congratulations to you and others who have
been working on this project. I felt certain you would want .
to have a copy of EPA's official grant notification.

If I can be of additigmal assistance, T hope you will
not hesitate to call on

'ABM:mg —égmgjﬁ}&# 75&4%9
Enclosure ' A%wﬁb
\ m -



- . 1. ASSISTANCE IDNO. | 2. LOG NUMBER
0 *\i."a'ﬂ " 5. ENVIRONMENTAL  JTECTION AGENCY ¢ 40721-01-0 Three=C=253
Lo EPA ASSISTANCE AGREEMENT/AMENDMENT 3. DATE OF AWARD 4, MAILING DATE
PARTI- ANCE NOT ION INF 0/3/
AR ASSISTANCE NOTIFICATION INFORMATION 9/2@/83 1 93

6. AGREEMENT TYPE

W
6. PAYMENT METHOD

Cooperative Agrasnment

D Advance

Ea Rsimbursement

D Lattar of Credit

Grant Agreement

Send Payment Request To:

7. TYPE OF ACTION

Assistance Amendmaent Grants Management Section New

8, RECIPIENT 9. PAYEE
»| Marshall County Sewerage District Marshall County Sewerage District
el 73 Sun Valley 73 Sun Valley
S Glendale, W 26038 Glendale, WV 26038
2
g[eN ﬁ't':'.'""------"-'['E'Fdﬁrﬁﬁ'sfbﬂ'ﬂ'ﬁfgﬂﬂf =T 0. RECIFIENT TYPE
e 1 District
[ 11. PROJECT MANAGER AND TELEPHONE NO. 12. CONSULTANT (WWT Construction Grants Only)
5! Jobn L. Blair, Jr. Cerrcne & Vaughn, Inc,
&l Chairman Wheeling, W 26003

304,/845-40% 304 /232~5550

13, ISSUING OFFICE (Clty/State} 14. EPA PROJECT/STATE OFFICER AND TELEPHONE NO.
b EPA, Region III Dennis Carney, Team Leader
«| Philadelphia, PA 19106 West Virginia Section
z 215/597-4084
8
i1 15. EPA CONGRESSIONAL LIAISON & TEL. NO. |16. STATE APPL |0 (Clearinghouse) 17. FIELD OF SCIENCE! i8. :;H‘Q)JECT STEPIWWT CG

.
Patrici Gaskins 202/382-5184 : Y 273

19, STATUTORY AUTHORITY

% Trestmant tLevel 3
Clean Water Act 40 CFR Part 35 b. Project Type NEM

¢. Treatment Process

d. Sludge Design %

20, REGULATORY AUTHORITY

21. STEP 2 + 3 & STEP 3 (WWT Construction Only)

22. PROJECT TITLE AND DESCRIPTION

This project consists of the design and construction of an extended aeration treatment
plant, vacuum sewers, vacuum valves, pressure sewer and grinder pumps.

23. PROJECT LO CATION (Areas Impacted by Froject)

Clty/Place County State Congrassional District
Glendale Marshall WV 1
4. ASSISTANCE PROGRAM(CFDA Program No, 4 Title)| 25, PROJECT PERIOD 28, BULGET PERICD -
66,418 09/83 - 12/86 N/A
27, gg‘l\:‘MUNITY POPULATION (WWT CG 8. TOTAL BUDGET PERIQOD COST 28. TOTAL PAQJECT PERIOD COST
' 684 N/A $1,450,600
FUNDS FORMER AWARD ’ THIS ACTION AMENDED TOTAL

30. EPA Amount This Action $1,192.680

1. EPA in-Kind Amount

32. Unexpendsd Prior Yesr Salance

3J. Other Federat Funds

34. Reciptent Contribution

35. Stete Contribution

38, Locel Contribution

37. Other Contribution

33. Allowails Project Cont , 51,450,600 [

Program Clament FY Avpfaotistion Goc. vontroi No, Account Numoer Objecillazs Qbligstion/Deablig. Amount
,'t' GHLWS0 32C G8X0103.E | wWaC004 HGHL036006 41.11 $104,730
3! GuM0  B2C | 68X0103.E | w2sCOl HGHMO36006 41,11 - -} $1,086,950 .
w
ai ! TR 2w
a ! [ S S T
i -

CrA Form 53730-20A iRwv. 582) Reoiscas orevious editions and EPA Forms 5700-1a, 1, C, and D, ail of which are obsoiete.




V.S ENVIRONMENTAL PROTECTION AGENCY
EPA ASSISTANCE AGREEMENT/ARERBNIERK
PART ! - ASSISTANCE NOTIFICATION INFORMATION

1. ASS1S ‘JCE 10 NG,
C-540721-01~0 | Three-

| 2. LOG NJMBER

C~

j4, MAILING ODATE

DAL

1383

AGREEMENT TYPE

[“Cooperative Agrearnent i

{B.PAYMENT METHOD

. Agvanca _ ¥ Reimbursament

[
e Lattar of Credir

Seand Payment Reguest To-

Grant Agreament X l 7. TYPE OF AcTION
A stistance Amandment Grants Management Section New
8. RECIPIENT 9. PAYEE
Marshall County Sewerage District Marshall County Sewerage Distriet
3 73 Sun Valley 73 Sun Valley
E Glendale, West Virginia 26038 Glendale, West Virginia 26038
nd
g .
BN N T T T T T T T T T T EONGALSSTONAL BIETRIET T 70, RECIPIENT TYRE
° ] 1 District
E 11. PROJECT MANAGER AND TELEPHONE NO. 12, CONSULTANT (WWT Construction Grants Only)
g John L. Blair, Jr. Cerrone & Vaughn, Inc.
w Chairman 401 Main Street
304/845~-4090 ) Wheeling, West Virginia 26003
304/232-5550
13, ISSUING OFFICE (City/State) 14. EPA PROJECT/STATE OFFICER AND TELEPHONE NO.
. Dennis Carmey
g2 Philadelphia, Pemnsylvania Team Leader
e West Virginia Section
8 215/597-4084
<
?‘u 13. EPA CONGRESSIONAL LIAISON & TEL. NQ., |[16. STATE APPL 1D (Clrgringhouse 17. FIELD OF SCIENCEI18. PRQJECT STERPWWT CG
Patricia Gaskins 202/382-5184 M 79051063 N/A om 913
{19, STATUTORY AUTHORITY 20. REGULATORY AUTHOQRITY 21. STEP 2 + 3 & STEP 3 (WWT Consrruction Only)
a. Trastment |avei 3
Clean Water Act 40 CFR Part 35 b. Project Type NEW
c; Trastment Process C
d. Slugge Oesign 5

22. PROJECT TITLE AND DESCRIPTION This project consists of the desi

GPD extended aeration treatment

plant, 29

gn and comnstruction of a 70,000

000 L.F. of 3"-6" vacuum sewers, 123 vacuum

valves, 300 L.F. of 1%'" pressure sewer and 2 grinder pumps. These facilities will serve

the Washington Lands_area_of the Marshall County Sewerage Distric
West Vlrglnla. The eligible project includes associated

allowable

t in Marshall Count
costs as defined ig 40

CFR 35.2250 up to the amounts shown in Part II of the Assistance Aereement.
23. PRQJECT LG CATION rAreas Impacted by Project)

City/Place - County State | Congressional District

Glendale Marshall WV | 1
24. ASSISTANCE PROGRAMICFDA Program No, & Titie 25, PROJECT PERIQOD 26. BUDGET PERIQD

66.418 Sept. 1983 -~ Dec. 1986 N/A
27 SE::PUNITY POPULATION (WWT CC 28, TOTAL BUDGET PERIOD COST 19. TOTAL PROJECT PERIOD COST
684 N/A $1.450,600
FUNDS FORMER AWARD THES ACTION AMENDED TO™ AL

30. EPA Amount This Action i 1.192 680
31 EPA in-King Amount
32. Unexpended Prior Year Baiancs
23. Crher Federsl Funds
34, Recipiant Cantribution
35, State Contribution
36. Locsl Contrioution {
A7 Cthar Contrinunion

1 Aitowabie Project Cont 1_ 450 600

Program Clement F¥ Appropriation | Doc. Contrai No. E Account Numoer l Chrect Clans COoligation/Ceobhig. Amount

3| GHLwso 82CO | 68X0103.E | WACO04 | HGHL036006 o411 $ 104,730
= GHMWB0 82C0 68X0103.E W2SC01 i A0H1036006 41.11 | $1,087,950
3 i ] 1 ]




PART [1-aPPROVED BUDGET.

ASSISTANCE IDENTIFICATION NG

TABLE C ~ PROGRAM ELEMENT CLASSIFICATION

- ’ ) TABLE A~ OaJi ; CLASS CATEGCORY TOYAL £Z2R0VED ALLOWABLE
(Non—con:;frucrlon) SULGET PERIOD COST
1. PERSONNEL N/A
- 2. F'FIINGE BENEFITSE
3. TRAVEL
4. EQUIPMENT
5. SUPPLIES
6. CONTRACTUAL
7. CONSTRUCTION
8. OTHER
9. TOTAL DIRECT CHARGES
10. INDIRECT COSTS. RATE % BASE
11. TOTAL (Share: Recipient ... % Federal . %)
12. TOTAL APPROVED ASSISTANCE AMOUNT $
TABLE B8 - PROGRAM ELEMENT CLASSIFICATION
{Non-construction)
1. N/A
2.
3.
4.
5.
a.
7.
8.
9.
10,
1y,
12 TOTAL (Share: Recipient % Federal %)
13. TOTAL APPROVED ASSISTANCE AMOUNT 5
Small Alternative

(Construction) Community(757%) {(10%)
1. ADMINISTRATION EXPENSE 2.500 1.805
2. PRELIMINARY EXPENSE Legal & Fiscal 2.500 1,805
3. LAND STRUCTURES, RIGHT-QF «WAY
4, ARCHITECTURAL ENGINEERING BASIC FEES 21.474 15,504
5. OTHER ARCHITECTURAL ENGINEERING FEES 33.830 24 425
6. PROJECT INSPECTION FEES 66.790 4B 272
7. LAND DEVELOPMENT
8. RELOCATION EXPENSES
9. RELOCATION F’AYME?«ITS TO INDIVIDUALS AND BUSINESSES
10, DEMOLITION AND REMOVAL
11, CONSTRUCTION AND PROJECT (MPROVEMENT 1.105.800 798 387
12, EQUIPMENT
13. MISCELLANEOUS Design Allowance 107306 77,474
14, TOTAL (Lines [ thru 13)
15. ESTIMATED INCOME (I applizable)
16. NET BROJECT AMOUNT (Line !4 minus 15)
17 LESS: INELIGIBLE EXCLUSIONS
18, ADD: COUNTINGENCIES 110,400 79,678
‘s TOTAL (Shsre: Recimient i7.8 Te. Federaigi-__z____%) 1,450,600 1,047,300
. Y

$1,192,680 1,087,950 104,730

20. TOTAL APPROVED ASSISTANCE AMOUNT s

EPA Form 570°-2CA {Rev. £-7%)

PAGE 2 QF &




PART IN-AWARD CONDITIONS

a3, GENERAL CONDITIONS

The recipient covenants and agrees that it will expeditiously initiate and timely complete the ptoject work for

which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter I, Subpart B. The recipient warrants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chapter 1, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30, and {2} any special
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425,

b. SPECIAL CONDITIONS:

{For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.)

The grantee is subject to all the requirements of 40 CFR Part 35 Subpart
I, Part 30, Part 33, and other pertinent regulations. The grantee is
directed to certain following special considerations of those require—
nents,

1. Regulations Affecting Federal Grant Pavments

2. Payment shall not be made for Step III professional services
until the grantee complies with the procurement requirements
of 40 CFR Part 33 Subpart 4.

b. The Regional Administrator shall not pay more than 50% of the
Federal share unless the grantee has furnished a satisfactory
final plan of eperation, and shall not pay more than 90% unless
the grantee has furnished a satisfactory operation and maintenance
manual (40 CFR 35.2206).

- ¢. Payments shall be made in accordance with 40 CFR 35.2300.

d. The grantee may submit requests for payments for allowable costs incurred
in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
(not to be exceeded)
1 10/83 $ 8,673 $ 8,673
2 3/84 38,389 47,062
3 12/84 38,389 85,451
4 1/85 55,505 140,956
5 2/85 98,676 239,632
6 3/85 99,498 339,130
7 4/85 99,087 438,217
8 5/85 108,590 546,807
g - 6/85 141,625 688,432
10 7/85 86,388 774,820
11 8/85 86,388 861,208
12 9/85 65,084 926,292
13 10/85 54,464 380,756
14 11/85 88,835 1,069,551
15 12/85 1,398 1,070,989
16 1/86 1,398 1,072,387
i7 2/86 615 1,073,002
18 7/86 410 1,073,412
19 12/84 119,268 13192,680

IPA Form 5700204 (Rev. §-79) - PAGE 3 OF 4



Special Conditions (Cont'd)

Project Schedule Changes

C-540721-01-0
Marshall County Sewerage Dist.

For any changes in the project which increase the cost, delay or
accelerate the project or alter the project in other ways (40 CFR
35.2204), the grantee must receive a formal grant amendment from the
Regional Administrator before implementing the changes. Of particular
interest is any change in completion of final design drawings and
specifications, date of advertisement for bids, the building comp-
letion date as referenced in 40 CFR 35.2216, and the initiation of
pProject operation date. The latter date is considered, at the time

of this grant, to be December 1985. The grantee further agrees to
provide the Regional Administrator, upon request, with a revised

schedule for payment.

Project Initiation

The grantee agrees to initiate the building of all significant elements
of the project within 9 months of the date of the advertisement for
bids (40 CFR 35.2212). To the extent practicable this initiation
should not occur before all sites, easements and rights—of-way are
acquired. The grantee shall notify the Regional Administrator

immediately upon award of the contracts.

Sewer Use Ordinance and User Charge Svstem

The grantee agrees to adopt its sewer use ordinance and implement
its user charge system before the treatment works is placed in

operation (40 CFR 35.2208).

Project Replacement

The grantee shall inform the Regional Administrator within two (2)
years after the initiation of the operation of the project if the
project is failing to meet the project performance standards. If
necessary the Regional Administrator may award 100% of the allowable
costs for modification or replacement (40 CFR 35.2032(d)).

Project Performance

The grantee agrees to certify to the Regional Administrator on the date
one (1) year after the initiation of operation whether the project is
capable of meeting the project performance standards [40 CFR 35.2214(4)].

Page 3a of 4



10.

C-540723-01-0

Marshall County Sewerage Dist.

Special Conditions (Cont'd)

Subagreements and Contracts

a. The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33.

b. A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and pre-
award approval as appropriate under 40 CFR Part 33. The
submittal of the proposed subagreements and contracts shall
include the procurement records required in Appendix A to 40
CFR Part 33.

c. The grantee shall submit to the Regional Administrator the
proposed subagreement and contract cost or price data on EPA

Form 5700~41 or on a form which contains similar information.

Land Acquisition

The grantee shall not make any offer to acquire allowable real property
until the Regional Administrator approves the price the grantee will
offer the property owner (40 CFR 35.2210).

Review

The grantee recognizes that approval of any part of this grant, change
orders, grant increase amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to final review,
including project officer review, audit review and final determination
of the Grant Approving official.

Prior to the advertisement for construction bids the grantee agrees to

submit to the Regional Administrator for the approval the following:

(a) A draft plam of operation (40 CFR 35.2106);

(b) A user charge system (40 CFR 35.2140) ;and

(¢) Final design drawings and specifications (refer to 40 CFR 35.2040

(b) (6)).

Page 3b of 4



- 5101
ASSISTANCE IDENTIFIC IN NO. €-540721-01 Q

W OSPECIAL SONDITICONS 'Conirtiusd)

1l. Award Restrictions

No portion of this award may be used for lobbying or propaganda purposes
as prohibited by 18 U.5.C. Section 1913 or Section 607(a) of Public Law 96-74.

PART IV

NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Administration
Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA,

Receipt of a written refusal or failure to returnthe properly executed document within the prescribed time, may
result in the withdrawal of the offer by the Agency. ' Any change to the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to materially
alter the Agreement shall void the Agréement,

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S, Environmental Protection Agency (EPA), hereby offers
assistance/aoemboentits the _Marshall County Sewerage District

. RECIPITENT ORGANIZA TION
for_82.2 o of all approved costs incurred up to and not exceeding $__ 1,192,680

ASSISTANCE AMOONLT
for the support of approved budget period effort described in application (including all application modifications)

C=540721-01 Marshall County Sewerage District included he.ein by reference,

CATE AND T TEE

ISSUING OFFICE (Gran(s Administration Office) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS QRGANIZATION/ ADDRESS
Envirommental Protection Agency Environmental Protection Agency
Grants Management Section (3PM32) Water Management Division (3WMOQ)
Curtis Building, 6th & Walnut Streets Curtis Building, 6th & Walnut Streets
Philadelphia, Pennsylvania 19106 Philadelphia, Pennsylvania 19106
{,ﬁ-—f——"/T THE UNITED STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENCY
1G TURE OF 0 OFFIC s TYPR NAME D L
%’ ;Fj P ”/% fﬁomas A L:ﬁ]_.er DATE‘.EP 28 1983
£ EAaadf = &, e e Regional Administrator -

This Agreement is subject to applicable .S, Environmen i isi ssi

regulations. In aecomns thos zi'ard o oS, Environm tal Protection Agency statutory provisions and assistance

represents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees

(a)‘t[?at the award is subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions
his agree ment (Parts I thrs 1V), and (b) that acceptance of any payments constitutes an agreement by the pavee
-t the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA. )

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

51GhAT;,Dﬂ ] j ‘ﬂ/ 7] | TYPED NAME AND TITLE T oave .,




pL
GEWERAL

‘@”@a"ﬁg UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

5;; M REGION i

841 Chestnut Building
hCT— Philadelphia, Pennsylvania 19107

B Agewc?

CERTIFIED MAIL FEB 13 1987

RE: C-540721-01
Marshall County Sewerage District
{(Washington Lands)

Mr. John L. Blair, Jr., Chairman
Marshall County Sewerage District
73 Sun Valley

Glen Dale, West Virginia 26038

Dear Mr, Blair:

You were advised by letter on 12/4/86 , that the bidding
procedures for Contracts 1 & 2 of the referenced project were
approved and that the Contracts could be awards to the low
responsive bidders as indicated by the proposal you submitted.

In addition, EPA Form 5780-1B is approved with the
following revisions:

Item For Grant Participation

A, Construction

1. Contract 1 $ 966,012

2. Contract 2 755,000
B. Technical Services 122,500 1/
cC. Legal 2,500
D. Administration 2,500
E. Contingency i 85,858 2/
F. Final Design Allowance 164,830 3/
G. Electrical 15,000
H. Equipment 15,000
I Total $ 2,129,200

i/ Reduced after Subagreement Review

2/ Contingency reduced to reflect allowable amount to nearest
- $100 increment.

3/ Omitted when 5780~1B was put together



Mr. John L. Blair, Jr.
Marshall County Sewerage District
Page 2

As the revised eligible project cost is $2,129,200, the
grant has been increased with the concurrence of the West
Virginia Department of Natural Resources to an amount not to
exceed $1,743,300. The original and one copy of the Assistance
Amendment reflecting the increase in Federal obligation are
enclosed. Please execute the amendment and return the original,
within twenty-one days of your receipt, to Ms. Catherine
Mastropieri, Chief, Grants Management Section. The copy should
be executed and retained for your files.

When the Contracts have been awarded, one executed copy of ~>
the construction agreements, performance and payment bonds, and
the Notices-to-Proceed should be promptly submitted to this
office, and one similar set forwarded to the West Virginia
Department of Natural Resources. Payments will not be made by
this office for construction until our receipt of these items,

The Assistance Agreement for the project has conditions
which require the submission and approval of certain documents
to satisfy regulatory requirements of the program and which are
enforced through the grant payment process. In order to assure
timely processing of payment requests, these documents must be
submitted through the State Agency in advance of the payment
milestone specified in the Assistance Agreement.

We are enclosing information sheets outlining the
procedures to be followed in making contract modifications and
for submitting partial payment requests.

Sincerely,

,/Lﬁﬁ ,
jiii:; R.iﬁiﬁ§::%%iiz:;or
Wate

Management Division
Enclosures (2)
cc: Mr. Mike Johnson, WVDNR

Mr. Edgar Henry, WDA
Cerrone & Vaughn, Inc.



GEnEAAL FILE

U.S. ENVIRONMENTAL PROTECTION AGENCY
EPA ASSISTANCE RGRERMENT/AMENDMENT
PART | - ASSISTANCE NOTIFICATION INFORMATION

st ———
5 AGREEMENT TYPE )

Cooperative Agresmant

CJ Advance

N—————
8. PAYMENT M

1. ASSIS

4CE ID NO. .

2. LOG NUMBER
C-540721-01-1 Three -~ C
3, DATE OF AWARD 4. MAILING DATE
FER 61987 FEB 13 1987
ETHOD
E Asimbursament D Latter of Credit

Grant Agresmaent

Send Payment Request To:

7. TYPE OF ACTION

19, STATUTORY AUTHOAITY

Clean Water Act, Title II

20, AEGULATORY AUTHORITY
40 CFR Parts 30 & 35

Amistance Amendmaent 4 lGrants Management Section Augmentation/Increase
8. AECIPIENT " 19, PAYEE
Marshall County Sewerage District Marshall County Sewerage District
Z|l 73 sun Valley ° 73 Sun Valley
g Glendale, West Virginia 26038 Glendale, West Virginia 26038
Z
I NG T T T Y E SRS LSOV AT BIEIATE T TTiC. RECIPIENT TYPE
E Ist Digtrict
§ 11. PROJECT MANAGER AND TELEPHONE NO. 12. CONSULTANT (WWT Construction Granés Oniy)
3 John L. Blair, Jr. Cerrone & Vaughn, Incorporated
Wl Chairman 401 Main Street
(304) 845-4090 Wheeling, West Virginia 26003
(304) 232~5550
13. ISSUING QFFICE (City/State} 14. EPA PROJECT/STATE OFFICER AND TELEPHONE NO.
5 Philadelphia, Pennsylvania R. Fenton Roudabush, Chief
< Virginia-West Virginia Section
'g' (215) 597-9131
9
2
] 15. EPA CONGRESSIONAL LIAIBON & TEL, NO. |18, STATE APPL 1D (Closrinshome, 117, FIELD OF SCIENCE 18. PROJECT STEPIWWT CC
Patrici k - M 79051063 N/A Ej oMY r1/111

21. STEP 2 + 3 & STEP 3 (WWT Conatruction Oniy)

& Trestment Level 3
. Project Type NEW
<. Treatment Process c
d. Sludge Design 5

22. PROJECT TITLE AND DESCRIPTION
Increase due to receipt of construction bids.

23. PAOJECT LO CATION (Areas Impacted by Project)

City/Place County State Congressional District
Glendale Marshall WV Ist
24. ASSISTANCE PROCGRAM(CFDA Program No. & Titla) 28. PROJECT PEAIQD 26. SUOGET PERIOD
66,418 09/83 - 01/89 N/A
27, ggj':;MUNITY POQPULATION (WWT CC 28. TOTAL BUDGET PERIOD COST 29. TOTAL PROJECT PERIOD COST
684 N/A $2,129,200
FUNDS FOAMER AWARD THIS ACTION AMENDED TOTAL
30. EPA Amount This Action 1,192,680 + 550,620 1,743,300
31. EPA In-Kind Amount 7
32, Unexpended Prior Ysar Sesiance
33. Other Federal Funds
34. Aecipient Contribution
38, State Contributlan
36. Locsl Contribution
37. Qther Contribution
38. Allowable Project Cast 1,450,600 + 678,600 2.129.200
4 Program Elemant FY Appropristion Doc. Control Neo. Account Numbaer Object Class - Obilgetion/Deobilg. Amount
g GRAWS0 86~C| 68X0103.J7 | W86C02 NGRA036006 41.11 $498, 900
= GSDWB0 87 68X0103.K | WA8702 7GSDO36006 41.11 41,670
g GSEW80 87 68X0103.K | WS8701 7GSE036006 41.11 10,050

EPA Farm 5700-20A (Rev. 5-82) Repiaces previous editions and EPA Forms S700.1A B ©° xnd N aill nf.

wrhimbh arm Abenines
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™ PART II-APPROVED BUDGET ASSISTANCE IDENTI  LATION O, O—9

40721-01-1

TABLE A ~ OBJECT CL.ASS CATEGORY
(Non—construction)

- PERSONNEL

. FRINGE BENEFITS

. TRAVEL

. EQUIPMENT

nfalwin]—

« SUPPLIES

5. CONTRACTUAL

7. CONSTRUCTION

8. OTHER

9. TOTAL DIRECT CHARGES

10. INDIRECT COSTS: RATE % BASE

1. TOTAL (Share: Recipient..._____u, Federal . #)

12. TOTAL APPROVED ASSISTANCE AMOUNT s N/A
TABLE B « PROGRAM ELEMENT CLASSIFICATION
{Non-.construction)

1.

2.

3.

4.

5.

8.

1.
- ;

9,

10.

11,

12. TOTAL (Share: Recipient To. Foderal——. %)

13. TOTAL APPROVED ASSISTANCE AMOQUNT $ N/A

TABLE C ~ PROGRAM ELEMENT CLASSIFICATION Basic Alternative - Small Community
(Construction} (752) (10%) (75%)

1, ADMINISTRATION EXPENSE 781 1,719 1.719}
2. KEEONR KRN Legal 781 1,719 1,719
3. LAND STRUCTURES, RIGHT—OF=WAY

4. ARCHITECTURAL ENGINEERING BASIC FEES 6,967 15,333 15, 333
5. OTHER ARCHITECTURAL ENGINEERING FEES 10,435 22,965 22,965
6. PROJECT INSPECTION FEES 20,869 45,931 45,931
7. LAND DEVELOPMENT e

8. RELOCATION EXPENSES :

2. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES

10, SRS AN R ENOVELY Final Design Allowance 51,493 113,337 113,337
11. CONSTRUCTION AND PROJECT IMPROVEMENT ’ 537,688 1,183 2324 1,183,324
12, EQUIPMENT 4,686 10,314 10.314
13. MECEXKXBEDUET Electrical 4,686 10.314 10,314
14. TOTAL (Lines J thry 13)

15. ESTIMATED INCOME (If applicable)

16. NET PROJECT AMOUNT (Line 14 minus 15)

17. LESS: INELIGIBLE EXCLUSIONS

18. ADD: CONTINGENCIES 26,814 59,044 58,044
19" TOTAL (Share: Recipient 18.1% Federal 81‘97,) 665,200 1,464,000 1,464,000
20.:TOTAL APPROYED ASSISTANCE AMOUNT$ 1,743,300 498,900 $ 146,400 1,098,000




PART IN.AWARD CONDITIONS

a. GENERAL CONDITIONS

The recipientcovenants and agrees that it will expeditiously initiate and timely complete the project work for
which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter I, Subpart B, The recipient warrants, represents, and agrees that it, and its contractors, subcontractors,

employees and representatives, will comply with: (1) all applicabie provisions af 40 CFR Chapter I, Subchapter B,

II;’SJ..UD[NG BUT NOT LIMITED TO the provisions of Appendix A to 40 CFF Part 30, and {(2) any special
ctftditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425.

b, SPECIAL CONDITIONS:

(For cooperative agresments include identification or summarization of EPA responsibilities that reflect or
contribute to substantial involvement.) _

Part 11T, Sﬁecial Conditions 1b, 1d,2, 3, 4 and 6 are hereby deleted in their
entirety and the following substituted in lieu thereof:

"1b. Grant Payment Milestomes (40 CFR 35.2206)

Grant Payments cannot exceed 507 of the Federal share unless the

Grantee has furnished a satisfactory final plan of operation, and
cannot exceed 907 unless the Grantee has furnished a satisfactory
Operations and Maintenance Mamual. The following dates represent
an estimate of the timing of those payments.

Final Plan of Operation Approval 05/87

Operation and Maintenance
Manual Approval 10/87

1d. Revised Schedule of Grant Payments

The grantee may submit requests for payments for allowable costs
incurred in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
(not to be exceeded)

1 Previously Paid 57,300
2 12/86 107,530 164,830
3 01/87 13,700 180,530
4 02/87 103,800 284,330
5 03/87 59,200 343,530
6 04/87 60,100 403,630
7 05/87 67,500 471,130.
8 06/87 109,100 580,230
9 07/87 165,800 746,030
10 08/87 167,030 913,060
11 09/87 209,000 5,122,060
12 10/87 257,100 1,379,160
13 11/87 109,000 1,488,160
14 12/87 80,800 1,568,960
15 01/88 172,100 1,741,080
16 06/88 1,120 1,742,180
17 01/89 1,120 1,743,300

Revisions to this schedule must be approved in writing by the Grant
Approving Official.

PA Form 5700204 (Rav. 8-79)



Project Schedule

The grantee agrees that the Project will be initiated, constructed,

and operated in conformance with the schedule listed below. TFailure

to maintain this schedule can result in delayed federal grant payments,

participation. 1In extreme cases, such as failure of the Grantee to
complete major milestones, the grant may be terminated or annulled.
Given the above, it is imperative that rhe Grantee exercise control
over the project to assure timely completion.

Project Initiation (40 CFR 35.2212)

Construction will be initiated on the following schedule. If
construction is delayed any incremental costs will be ineligible for
Federal Participation. :

Date
Bid Advertisement 03/86
Construction
Contract Award 06/86

Construction Start
(NTP) 12/86

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

The sewer use ordinance must be adopted, and the user charge system
implemented, before the System is placed in operation. The following
dates represent an estimate of that operational date.

Sewer Use Ordinance Adoption 12/87

User Charge Systenm Implementation 12/87

Project Performance (40 CFR 35.2218)

Federal Regulations place special emphasis on the performance of the
project. It is vitally important that the facility performs as
designed and on schedule. The Grantee therefore agrees to initiate
operation and certify performance by the dates below. It is likewise
important that the final Federal share of the Project be determined
at the earliest possible date. The Grantee therefore agrees to submit
its request for finmal payment in accordance with this schedule.

Initiation of Operation 01/88

Project Performance Certification 01/89

Final Payment Request : 01/89 "




Part III, Special Conditions is hereby amended by adding the following Special
Conditions:

"2,

13.

Notice of Building Completion (40 CFR 35.2216)

Grantee agrees to notify the State when construction is completed
and also agrees to submit a preliminary final payment request on
schedule.

Grantee's request for Final Physical Inspection to State 12/87
Preliminary Final Payment Request 01/88

Audit Requirement

The recipient agrees that it will comply with the provisions of OMB
Circular A~128 governing the audit of State and local government
recipients of Federal assistance for fiscal years that begin after
December 31, 1984. (This requirement replaces 40 CFR 30.540(b) which
is based on OMB Circular A-102, Attachment P.)"



- -

C-540721-01-1
‘ ) ASSISTANCE IDENTIFICA 1 ION NO.
b. SPECIAL CONDITIONS (Continued)

All other terms and conditions remain unchanged.

PART IV

NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Administration
Division for Headguarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA,

Receipt of a written refusal or failure to return the properly executed document within the ptescribed time, may
result in the withdrawal of the offer by the Agency. - Any change to the Agreement by the recipient subsequent

to the document being signed by the EPA Award Official which the Award Official determines to materially’
alter the Agreement shall void the Agreement.

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers

XSEIEEY amendment to the _ Marshall County Sewerage District

RESIPIENT ORGANIZATION
for.81L.9 % of all approved costs .incurred up to and not exceeding $ 1,743,300

ASSTSTANCTE AMUUTT

for the support of approved budget period effort described in application {including all application modifications)

C=540721-01 Marshall County Sewerage District

: included he.ein by reterence.
CATE ANGD T TLE
ISSUING OFFICE (Grants Administration Office) AWARD APPROVAL OFFICE
‘ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS
Environmental Protection Agency Environmental Protection Agency
Grants Management Section (3PM32) Water Management Division (3WMOO)
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsylvanie‘n 19107 Philadelphia, Pennsylvania 19107
THE UNYTED STHTES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
SIGNATURE DF AWARD OFF, /Z:L TYPED NAME AND TITLE u.FE 6 198
; James M. Seif, Regional Administrator B 1987
5 i( L
"This Agré'é%nent is subject to applied;

; ble U.S. Eavironmental Protection A
:regulations. In accepting this award or amendment and an

y payments made pursuaat thereto, i
|represents that he is duly authorized to act on behslf of the F-r‘ecsz(ipient organig.ation, and (2, thglz)retch}:i:ﬁear:g::d
{a) that the award is subject to the applicable provisions of 40 CFR Chapter {, Subchapter B and of the provisions
of this' agree ment (Parts I thru IV),.and (b) that acceptance of any payments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to.EPA.

gency statutory provisions and assistance

| sigNATURE

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORG
. TYPED HAME AND TiTLE

ANIZATION

! naTe 2



Leas S10L0 AISHIT MIN "CHOSNYED 'TAINE I2UTWMAD ING 03 AN E 19031 3115 1Ty



wDA=5
No. C-540721-07

e WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

HARDSHIP GRANT AGREEMENT

GRANT RECIPIENT (NAME AND ADDRESS): COUNTY Marshall

Marshall County Sewerage District
73 Sun Valiey
Glendale, WV 26038

GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE AND ADDRESS):

Mr. John L. Blair, Jr., Chairman
Marshall County Sewerage District
73 Sun Valley :

Glendale, WV 26038

GRANT PAYEE {NAME AND ACDRESS):

Marshall County Sewerage District
73 Sun Valley '
Glendale, WV 26038

APPROVED AMOUNT DF GRANT: S 216.986.00

PAYMENTS WILL USUALLY BE INITIATED BY THE WDA UPON RECEIPT DF A COPY OF
THE EPA APPROVED GRANT PAYMENT -REQUEST IN AMOUNTS PROPORTIONATELY SIMILAR
TO PAYMENTS MADE BY T+E EPA.

ALL GRANTS ARE SUBJECT TD STATE APPROPRIATION AND AVAILABILITY OF FUNDS.
CONTRACT SHALL EXTEND UNTIL JUNE 30, 1987 , AND IS SUBJECT TO RENEWAL.

TYPE DF ACTIVITY FOR WHICH -GRANT FUNDS ARE TO BE LSED:

Construction of 70,000 GPD extended aeration treatment plant, 29,000 LF of
3"-6" vacuum sewers, 123 vacuum valves, 500 LF of 1 1/4" pressure sewer
and two grinder pumps. -

1.450.600

TUTAL COSTS s

ELIGIBLE COSTS s 1,450,600
FEDERAL (EPA) GRANT AMOUNT s 1,182 .68C
STATE (WDA) HARDSHIP GRANT AMOUNT 3 21F,88F




GRANT QFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY QFFERS A HARDSHIP

GRANT TO Marshall County Sewerage District , SUCH
GRANT NOT TO EXCEED s___216.986.00 FOR SUPPORT OF COSTS DESCRIBED IN

THIS GRANT AGREEMENT AND ITS APPLICATION wHICH IS HEREBY MADE A PART OF
THIS AGREEMENT.

REPAYMENT OF LOANS. THE GRANT RECIPIENT AGREES TC PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS AND SERVICE CHARGES DUE THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY IN ACCORDANCE WITH REGULATIONS OF THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY.

TERMINATION, THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE

RIGHT TC TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION

NOT LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT CRGANIZATION
MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE BVENT SUCH AGREEMENT

IS TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY PURSUANT TO,

AND NOT IN BREACH OF, THE PROVISIONS OF SUCH AGREEMENT, OR BY SUBSEQUENT
AGREEMENT OF THE PARTIES, OR IN THE EVENT SUCH AGREEMENT 1S TERMINATED BY

THE APPLICANT WHETHER OR NOT IN BREACH OF THIS AGREEMENT, TI-ESTATE GRANT
'VWILL., BE IMMEDIATELY WITHDRAWN.

SPECIAL PROVISIONS: Marshall County Seweraoe District AGREES TO THE
FOLLOWING: .

DURING THE CONSTRUCTION OF ITS SEWER FACILITY, THE GRANT RECIPIENT WwILL
PROVIDE AND MAINTAIN COMPETENT AND ADEQUATE ENGINEERING AND QVERSEEING
SERVICES SATISFACTURY TO THE AUTHORITY COVERING THE SUPERVISION AND INSPECTION
OF THE DEVELOPMENT AND CONSTRUCTION OF THE PROJECT AND BEARING THE RESPONSI-
BILITY FOR ENSURING THAT CONSTRUCTION CONFORMS WITH THE APPROVED FINANCING
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

AND CERTIFYING TO THE AUTHORITY, DURING AND AT COMPLETION OF CONSTRUCTION,
THAT FINANCING AND CONSTRUCTION ARE IN ACCORDANCE WITH APPROVED FINANCIAL

© ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

OR APPROVED AMENDMENTS THERETQ.

CFINANCING OF THE SEWER PROJECT, INCLUDING THE ACQUISITION AND DGCUMENTATIDN
OF AlLL. FUNDING AS WELL AS INITIATION OF CONSTRUCTION OF THE PROJECT, MUST
TAKE PLACE WITHIN 120 DAYS OF THE DATE COF ISSUANCE OF THIS GRANT. FAILURE

- TO COMPLY WITH THIS REQUIREMENT -\M—IL..L. RESULT IN AUTBMATIC. WITHDRAWAL QOF THIS.

GRANT. ) LT

GENERAL.. THIS GRANT AGREEMENT 1S SUBJECT TO ALL STATUTORY PROVISIONS, ALL
GRANT REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL
PROVISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. (-540721-01 CONSUMMATED BETWEEN THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY anD Marshall County Sewerage
District OFFERED ON 9-26-83 AND
ACCEPTED ON 10-12-83 .

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPUSES OF THE PROJECT AS APPROVED.



’
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“NAME AND TITLE OF AWARD OFFICIAL : Edgar N. Henry

TiTLe:  Director

SIGNATURE: %ZL % %A)

__Le,mper' 19. 1986

DATE

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TG BEFORE ME THIs 19th pay oF _ September ,

1986 86 . ]
NOTARY : fdh/jd Zal ;@M« 772145/&7/»9-

COMMISSION EXPIRES: danuary 17, 1994

10. NAME AND TITLE OF RECIFPIENT . o
' CRGANIZATION REPRESENTATIVE: Mr. Jdohn C. BTair, Jr.. Chairman

Marshall County Sewerage District .

TITLE:

SIGNATURE : A ,.A
[

DATE: ?1/25:/ ?Q

STATE OF WEST VIRGINIA, CDUNTY OF Marshall .

TAKEN, SUBSCRIBED AND SWORN TO BEFCORE ME THIS 2 gt DAY OF DEPTE pm SEs2 .

- o o) '\ ([ (A=t O

OFFICIAL SEAL
] NOTARY PUBLIC
\J ) 3 ]
MICHAEL T. STAHL
1080 Valley Vlm Avenue

Wheeiing, West Virginia 28000
My Commission Expires Septombar

COMMISSION EXPIRES:

[
NOTE: THE GRANT AGREEMENT MUST BE COMPU
30 DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION -ARRANGED ——— - -—-—
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TO RETURN WITHIN THE 30-DAY PERIOD WILL RESULT IN
TERMINATION OF THE GRANT OFFER. NO AMENDMENTS MAY BE MADE TO THE AGREE—
MENT SUBSEQUENT TO SIGNING BY THE AUTHORITY.

ALL CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED
TO WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR,
wy 25064.



B e U P SO U SO

RESOLUTION

WHEREAS; the MARSHALL COUNTY SEWERAGE DISTRICT, Marshall
County, West Virginia, is in need of Wastewater Treatment
Facilitaes; and

WHEREAS:; federal fundincg from the Environmental Protec-— |
tion Agency will be needed:

NOW, THEREFORE, BE IT RESOLVED that John Blair, Jr.,
Chairman, of the MARSHALL COUNTY SEWERAGE DISTRICT, Marshall
County, West Virginia, is hereby designated as the District's
representative to sign all documents related to applications

for the aforesaid funds.

The foregoing resclution was passed by the Governing
Board of the MARSHALL CQUNTY SEWERAGE DISTRICT, Marshall
_County, West Virginia, at a meeting convened on h/1%/29 .

I [

MARSHALL COUNTY SEWERAGE DISTRICT

ay: (hf& { i |
%/ Date: u/zgfl/??




P

Ve

G100 ATSEIT AN "OEO0ANYED "TAIRT IZUIWWOS IND 02 M14dNS 1723 HIrL5- 1Y



STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON 25305

ARCH A. MOORE. JR
Governor October 3, 198¢

Mr., John L. Blair, Jr.

Chairman

Marshall County Sewerage District
73 Sun Valley

Glen Dale, West Virginia 260388

Dear Mr. Blair:

Thank you for your interest in reaceiving financial assistance from
the Governcr's Communitv Parinerslip program for assistance with the
financing of a new sewer system in the Washington Lands area.

It is my pleasure to inform you that I have approved a $233,550
grant from the Governor's Community Partuership Program for the Marshall
County Sewerage District. This funding when matched with EPA, WDA and
local dollars, will provide for the construction of a 70,000 GPD treatment
and sewage collection system to serve 142 customers. You will be contacted
by a represectative of my' Community Development Division regarding the
procedures t» follow in securing these funds.

We appreciate your interest in upgrading the public health of your

community. 1 look forward to the successful completion of this project.

Sincerely

Y

Arch A, Moore, Jr.
Governor

AAMITr:ip
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SPECIAL SESSION JULY 28, 1981

WASHINGTON LANDS SEWERAGE DISCUSSED - John Blair, Don vaughn and Mark Karl,
-Presenting the Marshall County Sewerage District, appeared before the Commission to
discuss the Washington Lands Sewerage Development Project., Due to the unavailability of
state and federal funds, local funds are needed to begin the project. The Sewerage Dis~

trict requested a portion of funding to complete a 201 engineering study to determine
the probable rates for the Washington Lands area before continuing with the construc-
tion phase of the preject. Upon motion of Byard, seconded by Xrupica, the Commission
approved funding, in the amount of $5,000.00, for a preliminary engineering study to
determine probable rates in the Washington Lands area. This is subject to the approval

of the Marshall County Sewerage District Board.

This is a true copy of an excerpt of the minutes of the Marshall County Commission's
Special Session held on July 28, 1981.

TESTE: s

7/z t 77 /U ‘ﬁ’ 'L’KZ o-c-”///’//‘¢'47‘/

Norsta Glover Sine, County Clerk

2a



ELLY )

SPECTAL SESSION NOVEMBER 9, 1982

WASHINGTON LANDS SEWERAGE PROJECT NEEDS MONIES = Mr.. John Blair, from the Mar-
shall County Sewerage bistrict, appeared bhefore the Cormission to request funding, in
the amount of $37,000.00, for Phase 1 of the washington Lands Sewerage Project. Mr.
Blair also submitted a petition signed by washington Lands residents supporting the pro-
ject. Upon motion of Byard, seconded by Krupica, the Commission approved the funding of
$37,000.00 for said project for ﬁhe progress of Marshall County, as long as the monies

are found in the budget.

This is a true copy of the minutes of the Marshall County Commission's Special
Session held on November 9, 1982.

TESTE: ) o /ﬂ
N . £ .
/iljcfz o %~é£f?‘t-9/ég>7ng PP

County Clerk



MEMBERS

HOWARD L. BYARD
FPRESIZENT

J. DONALD KRUPICA
ROBERT L. MYERS
CoOr sty TUERK
NORMA GLOVER SINE

P.O.CRIWER
=]

“ark A. Karl, Esquire
%19 Lafayette Avenue

MARSE.ALL COUNTY COMMISSION

REGULAR SESSI0MNY
FIRST YUESDAY
JANUARY
AFPRIL
JuLy
QCTOBER

fﬂ\ﬂ Mlllﬁp“u
f—h‘—»\

MARSHALLCOUNTY TELEPHOME
1835 B45-0482 OR B4aB5-1220

MOUNDSVILLE, W. VA. 26041

December 4, 1986

“Moundsville, West Virginia 26041

Dear Mr.

This is to confirm that the Marshall County Commission has budgeted
$18,090.00 for the Marshall County Washington Lands Sewerage Project.

Fnclosed is an excerpt of the minutes of record, dated November 18,
1986 of the Commission's approval.

The Commission is pleased to be able to assist in the development of
this important project that will improve the quality of life for its residents.

HLB /mm

Enclosure

Sincerely,

?Yét /Lh"ff/ (éi‘(a@/rg?c 5 dak/

Howard L. (Biggie) Byard
President

~9
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, a national
banking association with its principal office in the City of
Charleston, West Virginia, hereby accepts appointment as Registrar
in commection with Marshall County Sewerage District Sewer Revenue
Bonds, Series 1987 A and Series 1987 B, all dated March 18, 1987, in
the aggregate principal amount of $112,000 and agrees to perform all
duties of Registrar in connection with such Bonds, all as set forth
in the Local Act authorizing issuance of the Bonds.

Dated this 18th day of March, 1987,

KANAWHA VALLEY BANK, NATIONAL

1t o apoitre T

03/16/87
WASLD1-Q

30
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

FIRST NATIONAL BANK, a national banking association, with
principal office 1in Moundsville, West Virginia, hereby accepts
appointment as Depository Bank in connection with a Bond and Notes
Resolution of Marshall County Sewerage District, adopted
March 16, 1987, authorizing issuance of the District's Sewer Revenue
Bonds, Series 1987 A and Series 1987 B, both dated March 18, 1987,
in the aggregate principal amount of $112,000 (collectively, the
"Bonds") and agrees to perform all duties of Depository Bank in
connection with such Bonds, all as set forth in said Resolution.

Dated this 18th day of March, 1987.

FIRST NATIONAL BANK

Its _Executive Vice President

03/17/87
WASLD1-R
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

e

%

Aﬂﬁx,ﬁfmfﬁgng%féééﬁuwagzme;QZ%UVLEVNU‘ of
Kanawha Valley Bank, National/ As$éociétion, as Registrar under the
Local Act and Registrar's Agreement providing for the
$112,000 aggregate principal amount of Sewer Revenue Bonds,
Series 1987 A and Series 1987 B, of Marshall County Sewerage
District (the "Issuer"), hereby certify that on the 18th day of
March, 1987, the single fully registered Series 1987 A Bond of the
Issuer in the principal amount of $89,940 designated "Sewer Revenue
Bond, Series 1987 A," numbered AR-1, and the single fully registered
Series 1987 B Bond of the Issuer in the principal amount of
$22,060 designated "Sewer Revenue Bond, Series 1987 B," numbered
BR-1, were vregistered as to principal and interest (the
Series 1987 B Bond being registered as to principal only) in the
name of "West Virginia Water Development Authority" in the books of
the Issuer kept for that purpose at our office, by a duly authorized
officer on behalf of the Kanawha Valley Bank, Natiomal Association,
as Registrar.

WITNESS my signature as of this 18th day of March, 1987.

KANAWHA VALLEY BANK, NATTONAL

ASSOCTATION

N

03/16/87
WASLD1-S
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 18th day of
March, 1987, by and between MARSHALL COUNTY SEWERAGE DISTRICT, a
public service districe, public  corporation and political
subdivigsion of ¢he State of West Virginia (the "Issuer"), and
KANAWHA VALLEY BANK, NATIONAL ASSOCIATION, 2 national banking
association (the "Registrar"),

WHEREAS, the Issuer hag, contemporaneously with the
éXecution hereof, issued and sold its $112,000 aggregate principal
amount of Sewer Revenue Bends, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond and Notes Resolution adopted March 16, 1987, and a Supplemental
Resolution adopted March 16, 1987 (collectively, the "Local Act');

the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth;

NOW, THEREFORE, it 1s agreed by ang between the parties
hereto as follows:

1. Upon the éxecution of thig Registrar's Agreement by
the Issuer ang the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as get forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly Presented for exchange or transfer, and shall do s0
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations Promulgated by the United States Treasury Department or

=53



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2. The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by 1t as
Registrar and to furnish the Issuer with the names and specimen
's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer,

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the TIssuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in connection therewith,

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that 1t is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Marshall County Sewerage District
73 Sun Valley
Glen Dale, West Virginia 26038
Attention: Chairman



REGISTRAR: Kanawha Valley Bank, National Association
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREQF, MARSHALL COUNTY SEWERAGE DISTRICT and
KANAWHA VALLEY BANK, NATIONAL ASSOCIATION have respectively caused
this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above~written.

MARSHALL COUNTY SEWERAGE DISTRICT

)

By
Chairmafi{ Public Service Bdard

KANAWHA VALLEY BANK, NATTONAL
ASSOCTATION

Its G ep T ST At ng zc44£>/

03/17/87 7
WASLD1-T



EXHIBIT A

[Included in transcript as Document No. 1]




INVOICE

ONE FINANCIAL PLACE
r M Kanawha Valley Bank, na.
MARSHALL COUNTY, WV - WASHINGTON
LANDS

DATE: MARCH 18, 1987

_589,940 par 1987 Series Revenue Bonds Series A
and $22,060 par Series B Bonds

One time fee for services as Registrar and

Athunicating Agent $500.00

SEND REMITTANCE TO:  KANAWHA VALLEY BANK. NA
CORPORATE TRUST DEPARTMENT ATT: CHARLOTTE .
P.0. BOX 1793 §. MORGAN
CHARLESTON, W.VA. 25326-1793
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STATE OF WesT VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF wATER RESOURCES
CHARLESTON 25305

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

WATER POLLUTION CONTROL PERMIT

Permit No, WV0081612 Issue Date: June 4, 1986
e Effective Date: July 4, 1986
Subject: Sewage Facilities Expiration Date: June 3, 1997
Supersedes: N/A
Location: McKeefrey Marshali Ohio
{City) (County) (Drainage Basin)

Outlet Latitude: 39 ° 53 ¢ 00" N

Sites: Longitude: 80° 47 267 w
To whom it may concern:
Thisis to certify that Marshall County Sewerage District

73 Sun Valley
Glen Dale, West Virginia 26038

is hereby granted a NPDES Water Poliution Control Permit 1o instali, construct, operate, and
maintain g wastewater collection System and a 0.07¢ Mgp Séwage treatment facility

in accordance with the plans and Specifications, The collection System consists

of 11,141 linear feet of 3 inch vacuum sewer line, 7,165 linear feet of 4 inch vacuum
seéwer line, 6,600 linear feet of 6 inch vacuunm Sewer line, 612 linear feet of I} inch
Pressure sewer line, 2,103 linear feet of 2 inch pressure Sewer line, 1,693 linear
feet of 6 inch pPressure sewer line, § clea.nouts, 101 vacuam valve pits, 7 grinder

e
Sewage treatment facilitieg consist of bar SCreen, comminutor, two (2) 38,874 gallon

holding tanks, two(2) 1,847 gailon chlorine contact tanks with chlorinator, two {2)
625 square feet covered sludge drying beds, and alj necessary appurtenances.

Facilities are designed to Serve a maximum of 885 persons in the Washington Lands
Area of Marshaij County Sewerage District and to discharge treated wastewater to the
hio River (at milepoint 107.7).
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SEWAGE TREATMENT FACITIITIES CONSTRUCTED 1IN ACCORDANCE WITH:

Plangs:
Date Received:
Prepared py.

Title:

Specificationg and Reports:
Date Received:
Prepared By:

Title;

Contract No. 2 Plan
Plant_: EPA Project No. C-540-271

Decenber 9, 1985

Cerrone ang Vaughn, Inc.

Wheeling, West Virginia 26003

Marshall County Sewerage District

Washington Lands Wastewater Facilities

Contract No. 1 Specifications for Vacuum Collection
System

Contract No. 2 Specifications for Vacuum Staticn ang
Treatment Plant. EPA Project Ne. C-540-271
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B. SCHEDULE oF COMPLIANCE

Effective date of permit.

" N/A

| Page 3  of 16
Permit No. WY0081612
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C. MANAGEMENT CONDITIONS
1. Dutyto Comply

a) The Permittee myst comply with aj conditions of this permit. Permit noncompliance
constitutes a violation of the CWA and State Act and ig grounds for enforcement action;
for permit medification, fevocation ang reissuance, suspension or revocation; or for
deniai of a permit renewal application,

b) The permittee shaj) comply with a|j effluent standards or prohibitions established under

All applications, reports, or information submitted to the Chief shai| be signed ang certified
35 required in Series 2, Section 4.6. of the West Virginia Legislative Rules of

the State Water Resources Boargd,



8.

10.

1.

12,

Page 5 of 15
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Duty 1o Provide Information

The Permittee shajy furnish to the Chief, within 3 ‘specified time, any information which the
Chief May request to determine whether Cause exists for Modifying, revoking ang reissuing,
Suspending, or revoking thig permit, or 1o determine Compliance with this permit, The permit.
tee shall aisq furnish 1o the Ch ief, upon Téquest, copies of records fequired to be kept by this
Permit.

Other lnformation

b) Have access to ang copy at reasonabje times, any records that myst be kept under the
Conditions of this permit;
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13. Outlet Markers
A permanent Mmarker at the establishment shaij be posted in accordance with Series 3,

Section 9 of the West Virginia Legislative Rules Promulgated Pursuant to
Chapter 20, Article 5A,

14, Liabilities

al Any person who violates Permit condition impfementing sections 301, 302, 306, 307,
308, 318 or 405 of the Clean Water Act is subject to a civil penaity not to exceed § 16,000
per day of such violation, Any person who Mllfuﬂy Or negligently violates permit con-
ditions implementing sections 301, 302, 308, 307, or 308 of the Clean Water Act is subject
o a fine of not |ess than $2,500 nor mare than $25 000 Per day of violation, or by im.
prisonment for NOt more than 1 Year, or both,

b) Any person who faisifies, tampers with, or knowingly renders inaccurate any monitoring

¢l Any

d} Nothing in C, 14. a), b) and c} shall be construed to limit or prohibit any ather authority
the Chi



Page 7 of 16
Permlt NO. wv0081612

D. OPERATION AND MAINTENANCE |

1. Proper Operati(jn and Maintenance

Procedures Unless Otherwige Fe€quired by Federal or State law, this Provision
"equires the operation of back-up auxiliary facilities of similar Systems which
are installed by the Permittee only when the Operation jg Necessary tq achieve
Compliance with the conditions of the Permit. For dome

3. Bypass

a) Definitions

{1 “Bypass”means the intentiona| diversion of waste streams from any portion of
treatment facility: ang

b} Bypass Not exceeding limitationg, The Permittee may allow any bypass to occyr which
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¢! Notice

(1} If the Permittee knows in advance of the need for a bypass, it shall submiy Rrior
Notice, if Possible at feggt ten (10) days before the date of the bypass:

periods of equipment downtime, This condition jg not satisfied jf adequate back-
Up equipment should have been installed in the €Xercise of reasonable
engineering Judgement 1o Prevent 3 bypass which OCcCurred durin

lods of equipment downtime or Preventative maintenance; and

(C) The permittee Submitted notices as required under D.3. ¢) o7 this permit,

faciiities, inadequate treatment faciiities, lack of Preventative maintenance, OF careiess of
improper Operation,

b) Effect of an upset. An upset Constitutes an affirmatiye defense to an action brought for

c) Conditions Necessary for a demonstration of upset. A Permittee who wishes to establish
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E. MONITORING AND REPORTING

1.

Representative Sampling

Samples and Mmeasurements taken for the purpose of monitoring shall be representative of the
monitored activity.,

Fleporting

a) Permittee shall submit each month, AUAKXEr, Woxw » ccording to the enciosed
format, a Discharge Monitoring Report {(DMR) indicating in terms of concentration, and/or
Quantities, the valyes of the constituents listed in Part A analyticaily determined to be in
the plant effluent(s).

bl The required DMRs should be received no later than 20 days following
the end of the reporting perijog and be addressed to:

Chief

Division of Water Resources
1201 Greenbrier Street
Charleston, WV 25311

Attention: Municipal Waste Section

c} Enter reported average and maximum valyes under "Quantnty” and “Concentration’ in
d) Specify the number of analyzed sampies that exceed the allowable permit conditions
in the columns labeleg “N.E.”" (i.e, » humber exceeding;}.

e) Specify frequency of analysis for each parameter as no, analyses/specified period (e.g.

Test Procedures

Samples shaj be taken, Preserved and analyzed in accordance with 40 CFR Part 136, as in
effect July 1, 1985 uniess other test procedures have been Specified elsewhere

in this permit,

Recording of Results

a) The date, exact place, and time of sampling or Mmeasurement;
b) The date(s) analyses were performed:

¢) The individual( s) who performed the sampling or measurement;



- X
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d) The individual(s) who performed the analyses; if 3 commercial laboratory is used, the
Name and address of the laboratory;

e) The analytical techniques or methods used, ang

B The results of such analyses,

frequency shali also be indicated,

sample, Measurement, report or application. This period may be extended by request of the
Chief at any time,

7. Defin itions

a} “Daily discharge’ means the discharge of 3 pollutant measured during a calendar day or

by ~ verage monthiy discharge limitatjon Mmeans the highest allowable average of daily
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d) “Composite Sampie” is 3 combination of individual samples obtained at regular intervais
Over a time period. Either the volume of each individual sample is proportional to dis-
charge flow rates or the sampling interval (for constant volume samples) is proportional
to the flow rates over the time period used to produce the composite. The maximum time

e) “Grab Sampie” is an individual sample collected in less than 15 minutes.

fl “is" = immersion stabilization - a calibrated device is immersed in the effluent stream
untii the reading is stabilized.

g} The daily average _
ments made on an hourly basis, or the mean vaiue plot of the record of a continuous auto-

mated temperatyre recording instrument, either during a calendar month, or during the
Operating month if flows are of shorter duration,

h} The “daily maximum temperature” means the highest arithmetic average of the temp-

i) “Measured Flow” means any method of liquid volume measurement, the accuracy of

k) “Estimate” Means to be based on a technical evaluation of the Sources contributing to
the discharge including, but not limited to PUMp capabilities, water meters and batch
discharge volumes,

) “Non-contact cooling water"” Means' the water that js contained in 3 leak-free system,
i.e. no contact with any gas, liquid, or solid other than the container for transport; the
water shall have rig net Poundage addition of any poilutant over intake water levels,
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F. OTHER REPORTING

1.

Reporting Spills and Accidentai Discharges

relieve the Permittee from any responsibilities, liabilities, of Penalties established pursuant
to Series 3, Section 2 of the West Virginia Legisiative Rules pPromuigated pur-

suant to Chapter 20, Article 5A.
Attached s 3 Copy of the West Virginia Spill Alert System for yse in complying with Series
3, Section 2 of the ruleg i

charges.

Immediate Reporting

b) The following shaj also be reporteq immediately:

¢} The Chief may waive the written report 0N a case-by-case basis if the oral report has been
received in accordance with the above, :

d) Compliance with the requirements of F.2. of thig section, shal| Not relieve a person of
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pPermitted facility May meet one of the
Whether 4 facility iS @ new Source jn Section

(1) The alteration Or additig
Criteria fo

N to 5
r determining
13, 7.b; or

(2) This nNotification applies g

ch are Subject neither o
effiluent limitations in the permit, ifi i
Under Section 5.02.f,

b) Anticipateq noncompliange .

The Permittee shali qgj
ief of any planned Changes in the Permitted fac
ult in noencompliance With permiq "eQuirements
¢}l in addition tq

commerciai,
S00Nn as they

the above
and silvicuit
know or ha

reporting e
ural disch
ve reason

quirements,
argers myst no
to believe

all existin

g manuy faclur'ing,
tify the

Chief in writing as

(A) One hundred micrograms

Per liter (199 ug/l);
(B) Two hundreqd

micrograms
acrylonitriie;_ fi

g/l) for acrolein ang
've hundred micrograms Per liter (509 ug/!l) for
, -dimtrophenoi and for 2~methyi 4, 6—ciimtrophenoi; and one
mii Igram pepr liter (1 mg/!) for ant:mony:

(C) Five (3) times the maximym Concentration valuye reported for that
Poliutant jn the permit application in accordance with Section 4.4
-4 (b) (9} of Series 2 of the State Water Resources
S tules; ang

(D) The levej establisheq

Dy the Chicf in accordance with Section 6.3.g.
of Serieg 2 of the State Water Rusnurces Boarets NPDEsg rules;

(2) Thay any activity hgg OCCurred - will occyr wWhich woylq result in a;
discharge {on a npn routine o infrequent basis) of 4 toxic pollutant
which g not limited jn the permiy if that discharge will exce
of the foiiow:ng "notification levelgn

that
cation in accordance with Section 4.4, b.7
f the State Water Resources Board'g rules;
(D) The level establisheqy by the Chief in diLordance with.Section 6.3.4g.
of Series 2 of the State Water Resuurces Board'g rules,
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4. Other Noncompliance



Page 15 of 16
Permit No. Wv0081612

G. OTHER REQUIREMENTS
Y protected from physicai damage by the maximum expected one hundred (100)

year flood level and operabiiity be maintained during the twenty-five (25) year flood level.

2} The entire sewage treatment facility shall be adequately protected by fencing.



*
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submitted with Application for Reissuance No. N/a

day of , 19 ——————— ] With the pian of Maintenance angd method of Operation
" thereof submitted with such application(s): and with any applicable rujes and regulationg Promuigated
by the State Water Resources Board.

Failure to comply with the terms ang conditions of thig permit, with the plans and specifications
submitted with Permit Application No. WV0081612 . dated the 20th day
of _ December (1984 the information submitreq with Application
for Reissuance No. N/A . dated the day of ,
19 __ » and with the plan of maintenance and method of Operation thereof submitted
with suych application(s) shall constitute grounds for the revocation or Suspension of thjs permit and
for the invocation of all the enforcement Procedures set forth in Article BA, Chapter 20 of the Code
of West Virginia, '

By:
Chi

DWR:ORC: shg
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Consulting Engineers

" el B

.__ Cerrone&Vaughn, inc,

Sept. 26, 1986

Mr. Ed Henry

W. Va. Water Development Authority
1201 Dunbar Avenue

Dunbar, WV 25064

RE: Marshall County Sewerage District

Dear Mr, Henry:

We have still received no word from the Governor's Office
regarding a commitment of grant funds, and therefore cannot
determine the final loan amount, submit the Amended Loan
Application or set a loan closing date. As soon as any
movement is made by the Governor's Office, we will notify
your agency. -

Very truly yours,

CERRONE & VAUGHN, INC.

Ay G

George Blum
Financial Manager

GB/cc

ce: wﬂg}shall County Sewerage District
Mr, Vince Collins, Steptpe & Johnson

Enc.

401 Main Street « Wheeling, WV 26003 » (304) 232-5550



£\

N, C-540721-01

WEST VIRGINIA WATER DEVEL OPMENT AUTHORITY

HARDSHIP GRANT AGREEMENT

1. GRANT RECIPIENT (NaMz AND ADDRESS), _COUNTY:
- Marshall County Sewerage District _

73 Sun Valley
Glendate, Ny 26038

3.  GRANT PAYEE (NAME AND ADDRESS)

 Marshal County Sewerage Districs
3 Sun Vallay

ALL GRANTS ARE SUBJECT TO sTATE Appaopmymn AND AVAILABILITY oF FUNDS.
' ——» AND IS SUBJECT 1g RENEWAL .-

vican O 70,000 6PD extanded e ‘tion treatment plant, 29,000 Lf of
- 3%=6" vacoum sewers, 123 vacuum valves, 500 LF of 3 1/4° pressure sewer . o ‘
pumps. . _

1,450,600

7. TOTAL cosTs s
ELIGIBLE cDsSTS P 1,450,600
FEDERAL (EPA) GRANT AMONT s 1,192,880
STATE (WDA) HARDSHIP GranT AMOUNT s 216,586
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GRANT OFFER AND ACCEPTANCE;

THE WEST VIRGINIA wATER OEVELOPMENT AUTHORITY {EREBY OFFERS A HARDSHIP
GRANT TO Marshall Coun Sewerage District . SUCH

SRANT NOT TQ excemp 3 ?W}E-W FOR SUPPORT OF cosTs DESCRIBED 1N .

THIS GRANT AGREEMENT mg ITS APPLICATION WHIcH s HEREBY MADE A PART gF

" THIS AGREEMENT,

%. THE GRANT RECIPIENT AGREES TO Provipe IMEDIATE
PAYMENT IN FULL OF Any LOANS AND sERvICE CHARGES DUE THE wesT VIRGINIA
WATER DEVEL oPMeNT AUTHORITY IN ACCORDANCE WITH REGLLATIONS OF THE wesT

. VIRGINIA WATER CEVEL oPMENT AUTHORITY.

TERM » THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGHT To TERMINATE THIS AGREEMENT UPON GIVINg THE RECIPIENT ORGANIZATION

FORTH IN GRANT AGREEMENT N, L3 NS4
srﬂﬁfﬂgrmmavm. PROTECTION Acaney vy __g%.i" a Y rage

ON ___

ACCEPTED On ie-
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2+ NAME AND TITLE oF Awamp OFFICIAL: _Edgar N. Henpy

TITLE: Director

SIGNATURE ;s —%«/ %f
e

DATE; September 19, 1985

STATE OF wesT VIRGINIA, COUNTY OF KANAWHA ,

TAEE\!, SUBSCRIBED AND sworn Tg BEFORE M TH1g 19th DAY or __Septesber ,
1990

NOTARY ; M« e aotlhne

COMMISSION EXPIRES, January 17, 1994

10. N TITLE OF RECIPIENT - SRR Ea
o e gggnmznﬂnm REPRESENTATIVE ; Mr. dohn L. Blafr, Jr., Chatrman L
‘ Marshal} County Sewerage District e
SIGNATURE,
DAfE:

1090 VumLVETAH '
Avengy:

Wheil, "/ : :

R

GED
RECEIPT op WRITTEN
ERIOD wiLL RESWLT IN

MADE TO THE AGREE—



RESOLUTION

WHEREAS; the MARSHALL COUNTY SEWERAGE DISTRICT, Marshall
County, west Virginia, is in need of Wastewater Treatment
Facilities; and

WHEREAS; federal funding from the Environmental Protec-
tion Agency will be needed;

Chairman, of the MARSHAILL COUNTY SEWERAGE DISTRICT, Marshall
County, WestVVirginia, is hereby designated as the District's
Tepresentative tq sign all documents related to applications
for the aforesaid funds. )

Board@ of the MARSHALL COUNTY SEWERAGE DISTRICT, Marshall .
County, west Virginia, at a meeting convened on h/Z?/)? .
f [

MARSHALL COUNTY SEWERAGE DISTRICT

2y Um;"ﬁLﬁL

Date: "H/2g/29
f
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, National Association, Charleston, West Virginia, the Sewer
Revenue Bond, Series 1987 A, of Marshall County Sewerage District in
the principal amount of $89,940, numbered AR-1, standing in the name
of West Virginia Water Development Authority on the books of said
Issuer,

Dated: March 18, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

CQ@&%.%M\/

Authorized Represemdative

03/16/87
WASLD1-U

25



