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MARSHALL COUNTY SEWERAGE DISTRICT

RESOIUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE
FACILITIES OF MARSHALL COUNTY SEWERAGE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $300,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 A, NOT MORE THAN $100,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 1990 B, AND NOT MORE THAN $500, 000
INTERIM CONSTRUCTION FINANCING, CONSISTING OF
BOND ANTICIPATION NOTES, GRANT ANTICIPATION NOTES
OR A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING  THE NOTES; APPROVING,
RATIFYING AND CONFIRMING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MARSHALL
COUNTY SEWERAGE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This
Resolution (together with any order or resolution supplemental hereto
or amendatory hereof, the "Bond Legislation”) is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act”), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined
and declared that:




A, Marshall County Sewerage District (the "Issuer”) is a
public service district and political subdivision of the State of
West Virginia in Marshall County of said State.

B. The Issuer presently owns and operates a public
sewerage system. However, it is deemed necessary and desirable for
the health and welfare of the inhabitants of the Issuer that there be
constructed certain additions, betterments and improvements for the
existing sewerage facilities of the Issuer, consisting of acquisition
and construction of small diameter gravity lines, force mains, septic
tanks, pumps and lift stations, together with all appurtenant
facilities (collectively, the "Project”) which constitute properties
for the collection and transportation of liguid or solid wastes,
sewage or industrial wastes (the existing sewerage facilities, the
Project and any further additions thereto or extensions thereof is
herein called the "System") at an estimated cost of $1,475,378, in
accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
been filed with the Issuer.

C. The estimated revenues to be derived in each year after
completion of the Project from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Prior Bonds and the
Bonds and all Sinking Funds, Reserve Accounts and other payments
provided for herein and in the Prior Resolution, all as such terms are
hereinafter defined.

D. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $400,000 in two series, being the Series 1990 A Bonds in the
aggregate principal amount of not more than $300,000, and the
Series 1990 B Bonds in the aggregate principal amount of not more than
$100, 000 (collectively, the "Original Bonds”), and (at the option of
the Issuer) to issue its sewerage system bond anticipation notes prior
to issuance of the Original Bonds and contemporaneously therewith, or
as soon as practicable thereafter, to issue its sewerage system grant
anticipation notes, and/or a note or notes evidencing a line of
credit, or any combination of the foregoing (collectively, the
"Notes”) in the aggregate principal amount of not more than $500,000
to temporarily finance costs of acquisition and construction of the
Project. Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Notes during the term thereof
and upon the Bonds prior to and during construction or acquisition and
for a period not exceeding 6 months after completion of construction
of the Project; amounts which may be deposited in the Reserve
Accounts; engineering and legal expenses; expenses for estimates of
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costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility
or practicability of the enterprise, administrative expense,
commitment fees, fees of the Authority (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale
of the Bonds and Notes and such other expenses as may be necessary or
incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in
connection with any thereof, including, with respect to the Notes, any
fees for the providing of a letter of credit, as hereinafter defined,
and any costs of obtaining insurance thereon; provided, that
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or Notes or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion
of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bonds be sold to the Authority (as hereinafter defined)
pursuant to the terms and provisions of a loan agreement and a
supplemental loan agreement to be entered into between the Issuer and
the Authority, in form satisfactory to the Issuer and the Authority,
as shall be approved by supplemental resolution.

G. There are outstanding obligations of the Issuer which
will rank either senior and prior to, on paricty with or junior and
subordinate to the Bonds as to liens, pledges, sources of and security
for payment, which obligations are designated and have the lien
positions, together with the Bonds as follows:



Degignation Lien Position

Sewer Revenue Bonds, Series 1987 A, First Lien
dated March 18, 1987, issued in the

original aggregate principal amount

of $89,%40 {the "Series 1987 A

Bonds”)

Sewer Revenue Bonds, Series 1990 A First Lien
{the "Series 1990 A Bonds”)

Sewer Revenue Bonds, Series 1987 B, Second Lien
dated March 18, 1987, issued in the

original aggregate principal amount

of $22,060 (the "Series 1987 B

Bonds")

Sewer Revenue Bonds, Series 1990 B Second Lien
(the "Series 1990 B Bonds")

The Series 1987 A Bonds and Series 1990 A Bonds are
hereinafter collectively called the “First Lien Bonds” and the
Series 1987 B  Bonds and Series 1990 B Bonds are hereinafter
collectively called the "Second Lien Bonds.” The Series 1987 A Bonds
and the Series 1987 B Bonds are hereinafter collectively called the
"Prior Bonds.”

The Series 1990 A Bonds shall be issued on parity with the
Series 1987 A Bonds, and senior and prior to the Series 1990 B Bonds
and the Series 1987 B Bonds with respect to liens, pledges and sources
of and security for payment and in all other respects, The
Series 1990 B Bonds shall be issued on parity with the Series 1987 B
Bonds, and junior and subordinate to the Series 1987 A Bonds and the
Series 1990 A Bonds with respect to liens, pledges and sources of and
security for payment and in all other respects. The Crant
Anticipation Notes, 1if issued, will not be payable from the Net
Revenues, but shall be payable from Grant Receipts, Surplus Revenues
and proceeds of a letter of credit, if any, all as shall be set forth
in the Indenture or the Supplemental Resolution authorizing the Notes.
The Bond Anticipation Notes, if issued, will be payable from the
proceeds of the Bonds and Net Revenues, if necessary, all as shall be
set forth in the Indenture or the Supplemental Resolution authorizing
the Notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the acquisition,
construction and operation of the Project and the System and issuance
of the Bonds and the Notes, or will have so complied prior to issuance
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of any thereof, including, among other things, the obtaining of a
Certificate of Public Convenience and Necessity and approval of this
financing and necessary user rates and charges described herein from
the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which will either have expired prior
to the issuance of the Bonds or any of the Notes or such final order
will not be subject to appeal.

I. The Issuer has received the written consent of the
Authority to issuance of the Original Bonds with lien positions with
respect to the Prior Bonds as set forth in paragraph G of this
Section 1.02,

Section 1.03. Bond legislation Constitutes Contract. In
consideration of the acceptance of the Original Bonds and the Notes
by those who shall be the registered owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and
security of the registered owners of any and all of such Original
Bonds and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Original
Bond of a series and any other Original Bonds of the same series and
between any one Note of a series and any other Note of the same
series, by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the context expressly requires
otherwise: :

"Act” means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of adoption hereof.

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia that
succeeds to the functions of the Authority.

"Authorized Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund” means the Bond Construction
Trust Fund established by Section 5.01 hereof.



"Bondholder,” "Holder of the Bonds,” "Holder” or any similar
term whenever used herein with respect to an outstanding Bond or
Bonds, means the person in whose name such Bond is registered.

"Bond Legislation,” "Resolution,” "Bond and Notes
Resclution” or "Local Act” means this Bond and Notes Resolution and
all orders and resolutions supplemental hereto or amendatory hereof,

"Bond Registrar” means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns,

"Bond Year" means each one-year period (or shorter period
from the date of issuance of the Original Bonds) that ends at the
close of business on October 1.

"Bonds"” means the Original Bonds, the Prior Bonds, and,
where appropriate, any bonds on a parity therewith authorized to be
issued hereunder.

"Series 1987 A Bonds” means the Issuer's Sewer Revenue
Bonds, Series 1987 A, dated March 18, 1987, issued in the original
aggregate principal amount of $89,940, of which $89,165 is currently
Outstanding.

"Series 1987 B Bonds" means the Issuer’'s Sewer Revenue
Bonds, Series 1987 B, dated March 18, 1987, issued in the original
aggregate principal amount of $22,060, of which $20,899.08 is
currently Outstanding.

"Chairman” means the Chairman of the Governing Body of the
Issuer.

"Code” means the Internal Revernue Code of 1986, as amended,
and the Regulations.

"Commission” means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Vaughn Consultants, Inc., St.
Clairsville, Ohio, or any engineer or firm of engineers that shall at
any time hereafter be retained by the Issuer as Consulting Engineers
for the System.

"Costs” or "Costs of the Project" means those costs
described in Section 1.02D hereof to be a part of the cost of
acquisition and construction of the Project.
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"Depository Bank” means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant” means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1
and ending on the succeeding June 30.

"Governing Body” or "Board” means the public serviece beard
of the Issuer, as it may mnow or hereafter be constituted,

"Government Obligations” means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant” means the EPA Crant.

"Grant Agreement” means a written commitment for the payment
of the EPA Grant or any of the Other Grants, specifying the amount of
such Grant, the terms and conditions upon which such Grant is made and
the date or dates or event or events upon which such Grant is to be
paid to the Issuer; provided that, "EPA Grant Agreement” means only
the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts” means all moneys received by the Issuer on
account of any Grant after the date of issuance of any grant
anticipation notes; provided that, "EPA Grant Receipts” means only
Grant Receipts on account of the EPA Grant, and "Other Grant Receipts”
means only Grant Receipts on account of any or all of the Other
Grants.

"Grants” means, collectively, the EPA Grant and the Other
Grantg, as hereinafter defined.

"Gross Revenues” means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
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reasonable provision for uncollectible accounts; provided, that "Gross
Revenues" does mnot include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter
defined.

"Herein,” "hereto" and similar words shall refer to this
entire Bond Legislation.

"Indenture” or "Trust Indenture” means the Trust Indenture
which may, at the Issuer’s option, be entered into between the Issuer
and the Trustee relating to the Notes and all supplements or
amendments thereto,

"Independent Certified Public Accountantz” shall mean ary
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in
the normal operation of its business and affairs.

"Issuer” means Marshall County Sewerage District, in
Marshall County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer,

"Loan Agreement” shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, to be entered into
between the Authority and the Issuer providing for the purchase of
the Original Bonds from the Issuer by the Authority, the forms of
which shall be approved, and the execution and delivery by the Issuer
authorized and directed or ratified by the Supplemental Resolution.

“Net Proceeds” means the face amount of the Series 1990 A
Bonds, plus accrued interest and premium, if any, less original issue
discount, if any, and less proceeds deposited in the Series A Bonds
Reserve Account. For purposes of the Private Business Use limitations
set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1990 A Bonds,
without regard to whether or not such investment is made in tax-exempt
obligations.

"Net Revenues” means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Nonpurpose Investment” means any Investment Property which
is acquired with the gross proceeds or any other proceeds of the
q E P Y P
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Original Bonds and is not acquired in order to carry out the
governmental purpose of the Original Bonds.

"Noteholder,” "Holder of the Notes” or any similar term
means the person, whenever used herein with respect to an outstanding
Note or Notes, in whose name such Note is registered.

"Notes” means collectively, the not more than $500,000 in
aggregate principal amount of sewerage system bond anticipation notes,
grant anticipation notes or notes evidencing a line of credit
originally authorized hereby which may be issued by the Issuer, the
terms of which shall be set forth in a Supplemental Resolution, and
unless the context clearly indicates otherwise, the terms "Notes”
includes any refunding Notes of the Issuer.

"Notes Construction Trust Fund” means the Notes Construction
Trust Fund which may be established by the Indenture.

"Notes Debt Service Fund” means the Notes Debt Service Fund
which may be established by the Indenture.

"Notes Registrar” means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors and
assigns.

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Depository Bank, Registrar,
Paying Agent and the Trustee (all as herein defined), other than those
capitalized as part of the Costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses” does not
include payments on account of the principal of or redemption premium,
if any, or interest on the Bonds or Notes, charges for depreciation,
losses from the sale or other disposition of, or from any decrease in
the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds” or "Bonds originally authorized hereby” or
similar phrases mean, collectively, the not more than $300,000 in
aggregate principal amount of Series 1990 A Bonds and the not more
than $100,000 in aggregate principal amount of Series 1990 B Bonds,
issued for the purpose of paying a portion of the Costs of the Project
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and for such other purposes permitted and authorized by this Bond
Legislation.

"Original Notes Purchaser” means, in the event Notes are
issued, the original purchaser of such Notes, as shall be named in
the Supplemental Resolution, and, in the event a note or notes
evidencing a line of credit are issued, such bank or banks as shall
be named in a resolution supplemental hereto.

“Other CGrants” means any other grant other than the
EPA Grant hereafter received by the Issuer to aid in financing any
Costs.

"Outstanding,” when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being authenticated and delivered or all Notes theretofore
and thereupon being authenticated and delivered except (i) any Bond
or Note cancelled by the Bond Registrar or Registrar for Prior Bonds,
or Notes Registrar, at or prior to said date; (ii) any Bond or Note
or Prior Bonds, for the payment of which moneys, equal to its
principal amount and redemption premium, if applicable, with interest
to the date of maturity or redemption shall be in trust hereunder or
under the Indenture, as applicable, and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond or Note deemed to
have been paid as provided in Article X hereof or as provided in the
Indenture, as applicable; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders or Noteholders, or
holders of Prior Bonds or any Bonds or Notes or Prior Bonds registered
to the Issuer.

"Parity Bonds"” means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof,

"Paying Agent” means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the Indenture or
in the Supplemental Resolution or such entity or authority as may be
designated by the Issuer.

"Prior Bonds” means, collectively, the two series of Sewer
Revenue Bonds of the Issuer, both dated March 18, 1987, issued in the
original aggregate principal amount of $112,000, of which
$110,064.08 remains outstanding as of the date of adoption of this
Resolution.

"Prior Resolution” means, collectively, the resolutions of
the Issuer adopted March 16, 1987, authorizing the Prior Bonds.
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"Private Business Use” means use directly or indirectly in
a trade or business carried on by a natural person, including all
persons “related” to such person within the meaning of
Section 144(a)(3) of the Code, or in any activity carried on by =
person other than a natural person, including all persons "related”
to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use
as a member of the general public. All of the foregoing shall be
determined in accordance with the Code, including, without limitation,
giving due regard to "incidental use,” if any, of the proceeds of the
issue and/or proceeds used for "qualified improvements,” if any.

"Program” means the Authority’s loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other requirements
with the proceeds of water development revenue bonds of the Authority.

"Project” means the acquisition and construction of certain
additions, betterments and improvements for the existing sewerage
system of the Issuer, consisting generally of acquisition and
construction of small diameter gravity lines, force mains, septic
tanks, pumps and lift stations, together with all appurtenant
facilities.

"Qualified Investments” means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives:
Federal Intermediate Credit Banks: Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;
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(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1is pguaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full faith
and credit of the United States of America;

{e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Govermment
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(f} Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above:

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs
(a) through (e} above, with banks or national
banking associations which are members of FDIC or
with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of
New York, provided, that sald investments
securing said repurchase agreements either must
mature as nearly as practicable coincident with
the maturity of said repurchase agreements or
must be replaced or increased so that the market
value thereof is always at least equal to the
principal amount of said repurchase agreements,
and provided further that the holder of such
repurchase agreement shall have a prior perfected
security interest in the collateral therefor;
must have (or its agent must have) possession of
such collateral; and such collateral must be free
of all claims by third parties;
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(h) The West Virginia "consolidated fund”
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of -
the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political
subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and
which are rated at least "A” by Moody’'s Investors
Service, Inc. or Standard & Poor’'s Corporation.

"Registered Owner,” "Noteholder,” "Bondholder,” "Holder" or
any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name such
Bond or Note is registered,

"Registrar” means as appropriate, either the Bond Registrar
or the Notes Registrar or both.

"Regulations” means temporary and permanent regulations
promulgated under the Code, or any predecessor thereto.

"Revenue Fund” means the Revenue Fund established by
Section 5.01 hereof.

"Secretary” means the Secretary of the Governing Body of the
Issuer.

"Series 1990 A Bonds” or "Series A Bonds” means the not more
than $300,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A, of the Issuer.

"Series 1990 A Bonds Reserve Account” means the
Series 1990 A Bonds Reserve Account established in the Series 1990 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1990 A Bonds Reserve Requirement” means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1990 A Bonds in the then current
OY any succeeding year,

"Series 1990 A Bonds Sinking Fund” means the Series 1990 A
Bonds Sinking Fund established by Section 5.02 hereof.

“Series 1990 B Bonds” or "Series B Bonds” means the not more
than $100,000 in aggregate principal amount of Sewer Revenue Bonds,
Series 1990 B, of the Issuer.
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"Series 1990 B Bonds Reserve Account” means the
Series 1990 B Bonds Reserve Account established in the Series 1990 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1990 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will become
due on the Series 1990 B Bonds in the then current or any succeeding
year.

"Series 1990 B Bonds Sinking Fund” means the Series 13990 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State” means the State of West Virginia.

"Suppiemental Resolution” means any resolution, ordinance
or order of the Issuer supplementing or amending this Resolution and,
when preceded by the article “the,” refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Resolution
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds, the Prior Bonds or any other obligations of
the Issuer, including the Renewal and Replacement Fund and the Reserve
Accounts, the proceeds of which Bonds or other obligations are to be
used to pay Costs of the Project.

"System" means the complete properties of the Issuer for the
collection, treatment, purification or disposal of liquid or solid
wastes, sewage or industrial wastes, as presently existing in its
entirety or any integral part thereof, and shall include the Project
and any further improvements or extensions thereto hereafter
constructed or acquired from any sources whatscever.

"Tap Fees” means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

"Trustee” means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, its
successors and assigns.

Words importing singular number shall include the plural
number in each case and vice versa: words importing persons shall
include firms and corporations: and words imperting the masculine,
feminine or neutral gender shall include any other gender.

14,



TIC

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

 Section 2.01. Authorizationof Acguisitionand Gonstruction
of the Project. There 1is hereby authorized the acquisition and
construction of the Project, at an estimated cost of $1,475,378, in
accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Notes and the Bonds hereby
authorized shall be applied as provided in the Indenture, if any, and
Article VI hereof, respectively.
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ARTICLE

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of
capitalizing interest on the Series 1990 A Bonds, funding a reserve

account for each series of Original Bonds, paying Costs of the Project
not otherwise provided for and paying certain costs of issuance of the
Original Bonds and related costs, or any or all of such purposes, as
determined by the Supplemental Resolution, there shall be issued
negotiable Original Bonds of the Issuer, in an aggregate principal
amount of not more than $400,000. Said Bonds shall be issued in
two series, to be designated respectively, "Sewer Revenue Bonds,
Series 1990 A,” in the aggregate principal amount of not more than
$300,000, and "Sewer Revenue Bonds, Series 1990 B,” in the aggregate
principal amount of not more than $100,000, and shall have such terms
as set forth hereinafter and in the Supplemental Resolution. Such
Bonds shall be issued contemporanecusly with or prior to issuance of
the Grant Anticipation Notes, if any., The proceeds of the Bonds
remaining after funding of the Reserve Accounts (if funded from Bond
proceeds) and capitalization of interest, if any, shall be deposited
in or credited to the Bond Construction Trust Fund established by
Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then legal maximum,
payable semiannually on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the
Issuer shall prescribe in a Supplemental Resolution. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of
the United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a debt service
schedule attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount

16.



equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully
registered form and in denominations as determined by a Supplemental
Resolution. The Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and attested
by the Secretary. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such officer
of the Issuer before the Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bonds may
be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person
may not have held such office or may not have been so authorized,

Section 3.04. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Sectionm 3,09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate
of Authentication and Registration on any Bond shall be deemed to have
been executed by the Bond Registrar if manually signed by an
authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiabiliry, Transfer and Registration,
Subject to the provisions for rtransfer of registration get forth
below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting any
of said Bonds shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State
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of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value,

So long as any of the Bonds remain outstanding, the Issuer,
through the Bond Registrar or its agent, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in person
or by his attorney duly authorized in writing, upon surrender thereto
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond Legislation.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange
or transfer of Bonds, the Bond Registrar may make a charge sufficient
to reimburse it for any tax, fee or other governmental charge required
to be paid with respect to such exchange or transfer and the cost of
preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which
sum or sums shall be paid by the Issuer. The Bond Registrar shall not
be obliged to make any such exchange or transfer of Bonds during the
period commencing on the 15th day of the month next preceding an
interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds
to be redeemed, and ending on such interest payment date or redemption
date,

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In case any Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, in its discretion, issue, and the Bond Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the
Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If any
such Bond shall have matured or be about Lo mature, instead of issuing
a substitute Bond, the Issuer may pay the same, upon being indemnified
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as aforesaid, and if such Bond be lost, stolen or destroyved, without
surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.

The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any comstitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided
and amounts, if any, in the respective Reserve Accounts. No holder
or holders of any of the Bonds shall ever have the right to compel
the exercise of the taxing power of the Issuer to pay the Bonds or
the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien
Pogitions with Respect to Prior Bonds. The payment of the debt

service of all the Series 1990 A Bonds shall be secured forthwith
equally and ratably with each other by a lien on the Net Revenues
derived from the System, senior and prior to the lien on Net Revenues
in favor of the Holders of the Series 1987 B Bonds and Series 1990 B
Bonds, and on parity with the lien on Net Revenues in favor of the
Holders of the Series 1987 A Bonds. The payment of the debt service
of all the Series 1990 B Bonds shall also be secured forthwith equally
and ratably with each other by a lien on the Net Revenues derived from
the System, on parity with the lien on such Net Revenues in favor of
the Holders of the Series 1987 B Bonds but junior and subordinate to
the lien on such Net Revenues in favor of the Holders of the
Series 1987 A Bonds and Series 1990 A Bonds. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Funds, the Reserve Accounts therein, and the Renewal and Replacement
Fund, either existing or hereinafter established, are hereby
irrevocably pledged to the payment of the principal of and interest
on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and desirable
and authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1990 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND,

SERIES 1990 A

No. AR- 5

KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of
DOLLARS ($§ _ ), in installments on October 1 of each vear,
as set forth on the "Schedule of Annual Debt Service” attached as
Exhibit A hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said Exhibit A,

The interest on each installment shall run from the original
date of delivery of this Bond to the Authority and payment therefor,
and until payment of such installment, and such interest shall be
payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”). The interest on this
Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
One Valley Bank, National Association, Charleston, West Virginia, as
registrar (the “Registrar”) on the 15th day of the month next
preceding an interest payment date, or by such other method as shall
be mutually agreeable so long as the Authority is the registered owner
hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and eotherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated , 19
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This Bord is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project”); (ii) [to pay interest on the Bonds of this Series (the
"Bonds”) during the construction of the Project and for not more than
6 months. thereafter; (iii) to fund a reserve account for the Bonds:
(iv)] to pay certain costs of issuance hereof and related costs. The
existing sewerage system of the Issuer, the Project, and any further
additions, betterments or improvements theretoc is herein called the
"System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act”), and a Resolution
duly adopted by the Issuer on » 19 and a Supplemental
Resolution duly adopted by the Issuer on , 19
(collectively called the "Bond Legislation"), and is subject to all
the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S SEWER REVENUE BONDS, SERIES 1987 A, DATED MARCH 18, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $89,940 (THE
"SERIES 1987 A BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH CERTAIN OUTSTARDING SEWER REVENUE BONDS OF THE ISSUER AS FOLLOWS:

(i) SEWER REVENUE BONDS, SERIES 1987 B,
DATED MARCH 18, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §22,060 (THE
"SERIES 1987 B BONDS"): AND

(i1) SEWER REVENUE BONDS, SERIES 1990 B,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE

PRINCIPAL AMOUNT OF § _ AND DESCRIBED
IN THE BOND LEGISLATION (THE “SERIES 1990 B
BONDS") .

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
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from the operation of the System, on parity with the pledge of Net
Revenues in favor of the holders of the Series 1987 A Bonds, and from
moneys in the Reserve Account created under the Bond Legislation for
the Bonds (the "Series 1990 A Bonds Reserve Account”), and unexpended
proceeds of the Bonds and the Series 1990 B Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any comstitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest hereon
except from said special fund provided from the Net Revenues, the
moneys in the Series 1990 A Bonds Reserve Account and unexpended
proceeds of the Bonds and the Series 1990 B Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on
the Bonds, the Series 1990 B Bonds, and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
with the Bonds or the Series 1990 B Bonds, including the Series 1987 A
Bonds, provided however, that so long as there exists in the
Series 1990 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for the Series 1990 B Bonds
and any other obligations outstanding prior to or on a parity with the
Bonds or the Series 1990 B Bonds, including the Series 1987 A Bonds
and the Series 1987 B Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly
authorized in writing.
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Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in faver of the registered owner of this
Bond,

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed and attested by its Secretary, and has caused

this Bond to be dated , 19
[SEAL]

Chéirman
ATTEST:
Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Reglstrar

By .
Its Authorized Officer
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EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

~ FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:
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[Form of Series 1990 B BRond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND,

SERIES 19%0 B

No. BR-___ §

KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of
DOLLARS (§ }J. in annual installments on October 1 of
each year as set forth on the ”"Schedule of Annual Debt Service”
attached as Exhibit A hereto and incorporated herein by reference,
without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
between the Issuer and the Authority, dated , 19

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"Project”); (ii) [to fund a reserve account for the Bonds of this
Series (the "Bonds”); and (iii)] to pay certain costs of issuance
hereof and related costs. The existing sewerage system of the Issuer,
the Project, and any further additions, betterments or improvenents
thereto is herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16,
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Article 13A of the West Virginia Code of 1931, as amended (the "Act"),
and & Resolution duly adopted by the Issuer on , 18__ and
a2 Supplemental Resolution duly adopted by the Issuer on ' ,
18 (collectively called the "Bond lLegislarion”), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided
for the Bonds of this Series (the "Bonds”) under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO
LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO CERTAIN QUTSTANDING SEWER REVENUE BONDS OF THE ISSUER AS
FOLLOWS:

(i) SEWER REVENUE BONDS, SERIES 1990 A,
ISSUED CONCURRENTLY HEREWITE IN THE AGGREGATE

PRINCIPAL AMOUNT OF $§ AND DESCRIBED 1IN
THE BOND LEGISLATION (THE "SERIES 1990 A BONDS");
AND

(ii) SEWER REVENUE BONDS, SERIES 1987 A,
DATED MARCH 18, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $89,940 (THE
"SERIES 1987 A BONDS").

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES
AND SQURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S SEWER REVENUE BONDS, SERIES 1987 B, DATED MARCH 18, 1987,
1SSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $22,060 (THE
"SERIES 1987 B BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1987 A Bonds and the Series 1990 A Bonds, all moneys in the
reserve account created under the Bond Legislation for the Bonds (the
"Series 1990 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutery
provisions or limitations, mnor shall the Issuer be obligated to pay

28.



the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1990 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
Series 1987 A Bonds, the Series 1990 A Bonds and all other cbligations
secured by a lien on or payable from such revenues prior to or on a
parity therewith, including the Series 1987 B Bonds, provided however,
that so long as there exists in the Series 1990 B Bonds Reserve
Account and the reserve account established for the Series 1990 A
Bonds, respectively, amounts at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds and
the Series 19%0 A Bonds in the then current or any succeeding vear,
and any reserve account for any such prior or parity obligations,
including the Series 1987 A Bonds and the Series 1987 B Bonds, is
funded at least at the requirement therefor, such percentage may be
reduced to 110s. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof,

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, Kational Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of the
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Bonds, which lien is subordinate to the lien in favor of the
registered owner of the Series 1990 A Bonds.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Llegislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed and attested by its Secretary, and has caused
this Bond to be dated , 19

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above, as of the date set
forth below.

Date:

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer
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JBIT A

SCHEDULE OF ANNUAL DERT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: 5

In the presence of:
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Section 3.10. Sale of Original Bonds; Approval and
Ratification of Execution of Loan Agreement with Authority. The

Original Bonds shall be sold to the Authority, pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by
previous resolution, the Chairman is specifically authorized and
directed to execute the Loan Agreement in the form attached hereto as
"Exhibit A” and made a part hereof, and the Secretary is directed to
affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved ratified and confirmed.

Section 3.11. “Amended Schedule A" Filing; Tender of Series
1890 B Bonds. Upon completion of acquisition and construction of the

Project, the Issuer will file with the Authority a schedule in
substantially the form of the "Amended Schedule A" to the Loan
Agreement, setting forth the actual costs of the Project and sources
of funds therefor. In the event such schedule reflects an excess of
funding for the Project, or if the Authority is otherwise advised of
an excess, the Authority may tender the Series 1990 B Bonds to the
Issuer for payment in an amount equal to such excess. Notwithstanding
the foregoing, if the Issuer has Notes outstanding upon completion of
acquisition and construction of the Project, it will advise the
Authority of such fact and submit a second schedule to the Authority
upon payment of such Notes, and the Authority will not tender its
Series 1990 B Bonds for payment until the outstanding Notes have been
paid,
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ARTICLE IV
INTERIM CONSTRUCTION FINANCING

Secgtion 4.01. Authoriration and General Terms. In order
toe pay certain Costs of the Project pending receipt of the Grant
Receipts or issuance of the Bonds, the Issuer may issue and sell its
Netes in an aggregate principal amount not to exceed $500,000. The
Notes may be in the form of bond anticipation notes, grant
anticipation notes and/or as evidence of a line of credit from a
commercial bank or other lender, or any combination of the foregoing,
at the discretion of the Issuer, and as shall be set forth in a
resolution supplemental hereto, The Notes shall bear interest from
the date or dates, at such rate or rates, payable on such dates and
shall mature on such date or dates and be subject to such prepayment
or redemption, all as provided in the Indenture and/or supplemental
resoclution, as applicable.

Section 4.02. Terms of and Security for Notes: Trust
Indenture. The Notes, if issued, shall be issued in fully registered
form, in the denominations, with such terms and secured in the manner
set forth in the Indenture, if applicable (which Indenture in the form
to be executed and delivered by the Issuer shall be approved by a
supplemental resolution), or supplemental resolution, if no Indenture
is used.

Section 4.03. Notes are Special Oblipations. The Notes
shall be special obligations of the Issuer payable as to principal and
interest solely from proceeds of the Bonds or the Net Revenues (if
issued in the form of bond anticipation notes) or the Grant Receipts,
the Surplus Revenues, the letter of credit proceeds and other sources
described in the Indenture or supplemental resolution (if issued in
the form of grant anticipation notes or a line of credit). The Notes
do not and shall not constitute an indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith
and credit nor the taxing power, if any, of the Issuer is pledged for
the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer. The
Notes shall not be a debt of the Issuer, nor a legal or equitable
pledge, charge, lien or encumbrance upon any property of the Issuer
or upon any of its income, receipts or revenues except as set forth
in the Indenture and the Supplemental Resolution.

Section 4.04. Lletters of Credit. As additional security
for any Notes, the Issuer may obtain a letter or letters of credit
trom a bank or banks, pursuant to which such bank or banks would agree

15 |



to pay to the Trustee, upon presentation by the Trustee of certain
certificates, the sum or sums set forth therein but not to exceed
$500,000 in the aggregate. In the event of a draw under any such
letter of credit, the Issuer shall issue its refunding notes to the
bank issuing such letter of credit. Any such letter or letters of
credit shall be authorized and shall have such terms as shall be set
forth in a resolution supplemental hereto.
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ARTICLE V
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are created
(or continued if previously established by the Prior Resolution) with
and shall be held by the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior
Resolution);

(2} Renewal and Replacement Fund (established by the
Prior Resolution):

(a) Within the Renewal and Replacement
Fund, the I & A Renewal and Replacement
Reserve Account (established by the
Prior Resolution); and

{by The I & A New Connection Reserve
Account (established by the Prior
Resolution):

(3) Bond Construction Trust Fund: and

(4) Rebate Fund.

Section 3.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby

created (or continued if previously established by the Prior
Resolution) with the Commission:

(1) The Sinking Funds established for the Prior Bonds,
including the reserve accounts established therein
(established by the Prior Resolution and therein called the
"Series 1987 A Bonds Sinking Fund,” the "Series 1987 B Bonds
Sinking Fund,” respectively, and herein collectively called
the "Prior Bonds Sinking Fund”).

(2) Series 1990 A Bonds Sinking Fund:

(a) Within the Series 1990 A Bonds Sinking
Fund, the Series 1990 A Bonds Reserve Account,

(3 Serigs 1930 B Bonds Sinking Fund:
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(a) VWithin the Series 1990 B Bonds Sinking
Fund, the Series 1990 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall

be deposited upon receipt in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the current Operating Expenses of the System.

(2) The Issuer shall next on the first day of each
month, transfer from the Revenue Fund and pay to the
Commission the amounts required by the Prior Resolution to
be deposited in the Series 1987 A Bonds Sinking Fund for
payment of the principal of and interest on the
Series 1987 A Bonds, and commencing 7 months prior to the
first date of payment of interest on the Series 1990 A Bonds
for which interest has not been capitalized, apportion and
set apart out of the Revenue Fund and remit to the
Commission, for deposit in the Series 1990 A Bonds Sinking
Fund, a sum equal to 1/6th of the amount of interest which
will become due on said Series 1990 A Bonds on the next
ensuing semiannual interest payment date; provided, that,
in the event the period to elapse between the date of such
initial deposit in the Series 1990 A Bonds Sinking Fund and
the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date, and (ii} on the first day
of each month, commencing 13 months prior to the first date
of payment of principal on the Series 1990 A Bonds,
apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1990 A Bonds
Sinking Fund, a sum equal to 1/12th of the amount of
principal which will mature and become due on said
Series 1990 A Bonds on the next ensuing principal payment
date; provided that, in the event the period to elapse
between the date of such initial deposit in the
Series 1990 A Bonds Sinking Fund and the next annual
principal payment date is less than 13 months then such
monthly payments shall be increased proportionately to
provide, one month prior to the next annual principal
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payment date, the required amount of principal coming due
on such date.

{3) The Issuer shall next, transfer from the Revenue
Fund and pay to the Commission the amounts required by the
Prior Resolution to be deposited in the reserve account
established therein for the Series 1987 A Bonds and on the
first day of each month, commencing 13 months prior to the
first date of payment of principal of the Series 1990 a
Bonds, if mnot fully funded wupon 1issuance of the
Series 1990 A Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the
Series 1990 A Bonds Reserve Account, an amount equal to
1/120 of the Series 1990 A Bonds Reserve Requirement;
provided, that no further payments shall be made into the
Series 1990 A Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 1990 A
Bonds Reserve Requirement,

(4) The Issuer shall next, from the moneys remaining
in the Revenue Fund, on the first day of each month,
transfer to the Renewal and Replacement Fund, a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in
the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
emergency repairs, lmprovements or extensions to the System;
provided, that any deficiencies in the reserve accounts
established with respect to the Prior Bonds, the
Series 1990 A Bonds Reserve Account or the Series 1990 B
Bonds Reserve Account [except to the extent such deficiency
exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof] shall
be promptly eliminated with moneys from the Renewal and
Replacement Fund,

(5) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and pay to the
Commission the amounts required by the Prior Resolution to
be deposited in the Series 1987 B Bonds Sinking Fund for
payment of principal of and interest on the Series 1987 B
Bonds, and commencing 13 months prior to the first date of
payment of principal on the Series 1990 B Bonds, apportion
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and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1990 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal which
will mature and become due on said Series 1990 B Bonds on
the next ensuing principal payment date; provided that, in
the event the period to elapse between the date of such
initial deposit in the Series 1990 B Bonds Sinking Fund and
the. next annual principal payment date is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(6) The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund to the Commission the
amounts required by the Prior Resolution to be deposited in
the reserve  account established therein for the
Series 1987 B Bonds, and commencing 13 months prior to the
first date of payment of principal of the Series 1990 B
Bonds, if mnot fully funded wupon issuance of the
Series 1990 B Bonds, apportion and set apart out of the
Revenue Fund and remit to the Commission for deposit in the
Series 1990 B Bonds Reserve Account, an amount equal to
1/120 of the Series 1990 B Bonds Reserve Requirement;
provided, that no further payments shall be made into the
Series 1990 B Bonds Reserve Account when there shall have
been depesited therein, and as long as there shall remain
on deposit therein, an amount egual te the Series 1990 B
Bonds Reserve Requirement.

Moneys in the Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the
respective series of Bonds as the same shall become due.
Moneys in the Series 1990 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest, if any, on
the respective series of Bonds, as the same shall come due,
when other moneys in the attendant Sinking Fund are
insufficient therefor, and for no other purpose except for
permitted transfers to the Rebate Fund,

Except to the extent transferred to the Rebate Fund at
the request of the Issuer, all investment earnings on moneys
in the several Sinking Funds and Reserve Accounts shall be
returned, not less than once each vear, by the Commission
to the Issuer, and such amounts shall, during construction
of the Project, be deposited in the Bond Construction Trust

40,



Fund, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied
in full, first to the next ensuing interest payments, if
any, due on the respective series of Bonds, and then to the
next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund,
any withdrawals from the Series 1990 A Bonds Reserve Account
which 7result in a reduction in the balance of the
Series 1990 A Bonds Reserve Account to below the
Series 1990 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments have been made in full to the
Series 1987 A Bonds Sinking Fund for payment of debt service
on the Series 1987 A Bonds and to the Series 1990 A Bonds
Sinking Fund for payment of debt service on the
Series 1990 A Bonds.

Except with respect to transfers to the Rebate Fund,
any withdrawals from the Series 1990 B Bonds Reserve Account
which result in a reduction in the balance of the
Series 1990 B Bonds Reserve Account to below the
Series 1990 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available
after all required payments to the Series 1987 A Bonds
Sinking Fund, the Series 1987 A Bonds Reserve Account the
Series 1990 A Bonds Sinking Fund, the Series 1990 A Bonds
Reserve Account, the Renewal and Replacement Fund, the
Series 1987 B Bonds Sinking Fund and the Series 1990 B Bonds
Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Bonds are issued, provision shall be made for additional
payments into the respective Sinking Fund sufficient to pay
the interest on such additional parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance
in the appropriate Reserve Account in an amount equal to the
maximum provided and required to be paid into the
concomitant Sinking Fund in any year for account of the
Bonds of such series, including such additional Bonds which
by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1990 A Bonds Sinking Fund, or the
Serjes 1990 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in said
respective Sinking Funds and Reserve Accounts are at least
equal to the aggregate principal amount of the respective
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Bonds issued pursuant to this Bond Legislation then
Outstanding and all interest to accrue until the respective
maturities thereof.

Principal and interest payments, and any payments made
for the purpoese of funding 2 deficiency in any Reserve
Account, shall be made Pro rata, with respect to the
Series 1987 A and Series 1990 A Bonds in accordance with the
respective principal amounts then putstanding, and
thereafter shall be made pro rata, with respect to the
Series 1987 B and Series 1990 B Bonds in accordance with the
respective principal amounts then Outstanding.

The Commission 1s hereby designated as the fiscal agent
for the administration of the Sinking Ffunds created
hereunder, and all amounts required for said Sinking Funds

shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except +hat when the first day
of any month chall be a Sunday or legal holiday then such
payments shall be made on the mext succeeding business day,
and all such payments shall be remitted tO the Commission
with appropriate jnstructions as to the custody, use and
application thereof consistent with the provisions of this
Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with Section 8.01
hereof.

Except with respect to cransfers to the Rebate Fund,
the Sinking Funds, ipneluding the Reserve Accounts therein,
shall be used solely and only for, and are hereby pledged
for, the purpose of servicing the respective Bonds and any
additional Bonds ranking on a parity therewith that may be
jssued and Outstanding under the conditions and restrictions
hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds, as
hereinbefore provided, are current and there remains in gajid Revenue
Fund a balance in excess of the estimated amounts required to be so
transferred and paid into the Sinking Funds, including the Reserve
Accounts therein, the Sinking Fund established for the Prior Bonds and
the Renewal and Replacement Fund during the following month or such
other period as required by law, such excess shall be considered
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Surplus Revenues. Surplus Revenues may be used for any lawful purpose
of the System, including, but not limited to, payment to the Trustee
for deposit in the Notes Debt Service Fund.

c. The lssuer shall remit from the Revenue Fund to the
Commission, the Registrar, the Paying Agent or the Depository Bank,
on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the maximum
amounts insured by FDIC in the Revenue Fund, the Renewal and
Replacement Fund and the Rebate Fund shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsegquent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the
same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before
being applied to any other payments hereunder.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund and
may be used for any lawful purpose of the System, provided that, in
the event Notes are issued, Tap Fees may, with the written consent of
the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6.01. Application of Bond Proceeds: Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of

any or all of the Original Bonds, the following amounts shall be first
deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1990 A Bonds, there
shall first be deposited with the Commission in the Series 1990 A
Bonds Sinking Fund, the amount, if any, specified in the Supplemental
Resolution as capitalized interest; provided, that such amount may not
exceed the amount necessary to pay interest on the Series 1990 A Bonds
for the period commencing on the date of issuance of the Bonds and
ending 6 months after the estimated date of completion of construction
of the Project.

B. Next, from the proceeds of the Series 19%0 a Bonds,
there shall be deposited with the Commission in the Series 1990 A
Bonds Reserve Account and from the proceeds of the Series 1990 B
Bonds, there shall be deposited with the Commission in the
Series 1990 B Reserve Account the respective sums, if any, set forth
in the Supplemental Resolution for funding of the Reserve Accounts.

C, Next, from the proceeds of the Series 1990 A Bonds,
there shall first be credited to the Bond Construction Trust Fund and
then paid, any and all borrowings by the Issuer made for the purpose
of temporarily financing a portion of the Costs of the Project,
including interest accrued thereon to the date of such payment, not
otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the Bonds
shall be deposited with the Depository Bank in the Bond Construction
Trust Fund and applied solely to payment of Costs of the Project in
the manner set forth in Section 6.02.

E. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect te the Bond Construction
Trust Fund and shall comply with all requirements with respect to the
disposition of the Bond Construction Trust Fund set forth in the Bond
Legislation. Except with respect to any transfers to the Rebate Fund,
moneys in the Bond Construction Trust Fund shall be used solely to pay
Costs of the Project and until so transferred or expended, are hereby
pledged as additional security for the Series 1990 A Bonds, and
thereafter for the Series 1990 B Bonds. In the event that Notes are
issued, the disposition of funds in the Bonds Construction Trust Fund
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may be modified from that set forth herein, with the written consent
of the Authority.

Section 6.02. Disbursements From the Bond Construction
Irust Fund. Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements
from thé Bond Construction Trust Fund (except for the costs of
issuance of the Original Bonds which shall be made upon request of
the Issuer), shall be made only after submission to the Depository
Bank of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made:

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a portion
of the contract price, the Depository Bank shall disburse from the
Bond Construction Trust Fund only the net amount remaining after
deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to
be made for the purposes set forth in said certificate, and the
Depository Bank shall not be required to monitor the application of
disbursements from the Bond Construction Trust Fund. The Consulting
Engineers shall from time to time file with the Depository Bank
written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in Qualified Investments at the written direction of the
Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1990 A
Bonds Reserve Account, and when fully funded to the Series 1990 B
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Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneys to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective series of Bonds and thereafter to the next ensuing
principal payments due thereon. Notwithstanding the foregoing, if
the Authority tenders any of its Series 1990 B Bonds to the Issuer
pursuant to the provisions of the Supplemental Loan Agreement, such
moneys shall be applied to the purchase of such Series 1990 B Bonds,

46 .



CLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Isgsuer. All the

covenants, agreements and provisions of this Bond legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, and to the extent they do not materially
adversely affect Bondholders, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also inure
to the benefit of the Helders of the Notes and the Trustee therefor
and constitute valid and legally binding covenants of the Issuer,
enforceable in any court of competent jurisdiction by the Trustee or
any Holder or Holders of said Notes as prescribed in the Indenture;
provided, that Section 7.09 shall not be applied to the Grant
Anticipation Notes.

Section 7/.02. Bonds and Notes not to be Indebtedness of the
Issuer. Neither the Bonds nor the Notes shall be or constitute an
indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond
Legislation. No Holder or Holders of any Bonds or Notes, shall ever
have the right to compel the exercise of the taxing power of the

Issuer to pay said Bends or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien
Positions with Respect to Prior Bonds. The payment of the debt
service of the Series 1990 A Bonds issued hereunder shall be secured
forthwith equally and ratably by a lien on the Net Revenues derived
from the operation of the System, on parity with the lien on said Net
Revenues in favor of the Holders of the Series 1987 A Bonds, and
senior and prior to the lien on said Net Revenues in favor of the
Holders of the Series 1987 B Bonds and the Series 1990 B Bonds. The
payment of the debt service of the Series 1950 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien on
sald Net Revenues, on parity with the lien on said Net Revenues in
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favor of the Holders of the Series 1987 B Bonds, and Junier and
subordinate to the lien on said Net Revenues in favor of the Holders
of the Series 1987 A Bonds and the Series 1990 A Bonds. The Revenues
derived from the System, in an amount sufficient to pay the principal
of and interest on the Prior Bonds and the Bonds and to make the
payments into the Sinking Funds, including the Reserve Accounts
therein, and all other payments provided for in the Bond legislation
are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Bond
lLegislation.

Section 7.04. Initial Schedule of Rates and Chargeg. The
initial schedule of rates and charges for the services and facilities

of the System shall be as set forth and approved and described in the
Order of the Public Service Commission of West Virginia entered
October 31, 1990 (Case No. 90-090-PSD-CN), and such rates are hereby
adopted.

Section 7.05. Sale of the System. Except as otherwise
required by law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a whole,
and only if the net proceeds to be realized shall be sufficient to pay
fully all the Bonds and Notes, if any, OQutstanding, or to effectively
defease this Bond Legislation in accordance with Section 10.01 hereof
and, if entered into and not previously defeased, the Indenture in
accordance with Section 8.01 thereof. The proceeds from any such
sale, mortgage, lease or other disposition of the System shall, with
respect to the Bonds, immediately be remitted to the Commission for
deposit in the Sinking Funds, and, with the written permission of the
Authority, or in the event the Authority is no longer a Bondholder,
the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Bonds. Any
balance remaining after the payment of all the Bonds and interest
thereon shall be remitted to the Issuer by the Commission unless
necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System. With respect to the Notes, such
proceeds'in an amount sufficient to pay the Notes in full shall be
applied to the payment of the Notes, either at maturity or, if
allowable under the Supplemental Resolution or Indenture, prior
thereto.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof. Prior to any such
sale, lease or other disposition of such property, if the amount to
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be received therefor, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by
resolution, determine that such property comprising a part of the
System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease
or other disposition of said property, together with all other amounts
receilved during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not
in excess of §50,000, the Issuer shall first, determine upon
consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised,
by resolution duly adopted, authorize such sale, lease or other
disposition of such property upon public bidding. The proceeds
derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and
not in excess of $530,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in
the Sinking Fund and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not Ereater than the
par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into
said funds by other provisions of this Bond Legislation. No sale,
lease or other disposition of the properties of the System shall be
made by the Issuer 1f the proceeds to be derived therefrom, together
with all other amounts received during the same Fiscal Year for such
sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and comsent in writing of the Holders, or
their duly authorized representatives, of over 50% in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer shall
prepare the form of such approval and consent for execution by the
then Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System,

Section 7.06. Issuance of Qther Obligations Payable Out of
Revenues and General Covenant Against Encumbrances. Except as
provided in this Section 7.06 and in Section 7.07B, the Issuer shall
not issue any obligations whatsoever with a lien on or otherwise
payable from any source of payment pledged originally to the Notes
issued under the Indenture or supplemental resolution prior to or on
a parity with the lien on behalf of such Notes until such Notes have
been defeased in accordance with the provisions of the Indenture and
the Bond Legislation; and, so 1long as any of the Bonds are
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Outstanding, the Issuer shall not issue any other obligations
whatsoever payable from the revenues of the System which rank prior
te, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds, provided, however, that additional
Bonds on a parity with the Series 1990 B Bonds only may be issued as
provided for in Section 7.07 hereof. All obligations issued by the
Issuer after the issuance of the Bonds and payable from the revenues
of the System, except such additional parity Bonds, shall contain an
express statement that such obligations are junior and subordinate,
as to lien on and source of and security for payment from such
revenues and in all other respects, to the Series 1990 A Bonds and the
Series 1990 B Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into the
Reserve Accounts and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon any
of the income and revenues of the System pledged for payment of the
Bonds and the interest thereon in this Bond Legislation, or upon the
System or any part thereof.

section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the issuance
of any Bonds pursuant te this Bond Legislation, eXcept under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1990 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System on a
parity with the Series 1990 A Bonds, unless the Series 1990 B Bonds
are no longer outstanding.

No such Parity Bonds shall be issued except for the purpose
of financing the costs of the construction or acquisition of
extensions, Iimprovements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however, unless
there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, based upon
the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revernues actually
derived, subject to the adjustments hereinafter provided for, from the
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System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, shall not be less
than 115% of the largest aggregate amount that will mature and become
due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Prior Bonds and any other obligations
with a lien on the Net Revenues prior to that of the Bonds;

(2) The Bonds then Outstanding;

(3) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Resolution then
Outstanding; and

(4) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase
in rates adopted by the Issuer, the period for appeal of which has
expired prior to the date of delivery of such Parity Bonds, and shall
not exceed the amount to be stated in a certificate of the Consulting
Engineers, which shall be filed in the office of the Secretary prior
to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
adopted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.
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All covenants and other provisions of this Bond Legislation
(except as to details of such Parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with
this section. Bonds issued on a parity, regardless of the time or
times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond of one
series over any other Bond of the same series. The Issuer shall
comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on
account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution,

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1990 A Bonds and the Series 1990 B Bonds
on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source
of and security for payment from such revenues, with the Series 1990 A
Bonds or the Series 19%0 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section
7.07, if there is first obtained by the Issuer the written consent of
the Authority to the issuance of bonds on a parity with the Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
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from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a Note
or Notes issued pursuant to this Bond Legislation or the Trustee shall
have the right at all reasonable times to inspect the System and all
parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the extent
allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating
toe the System.

(B) A balance sheet statement showing all deposits in
all the funds and accounts provided for in this Bond
Legislation and the Indenture with respect to said Bonds or
Notes, as the case may be, and the status of all said funds
and accounts.

(C) The amount of any Bonds, Notes or other
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by Independent
Certified Public Accountants and shall mail upon request, and make
available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Holder or Holders of Bonds
or Notes, as the case may be, and shall submit said report to the
Trustee and the Authority, or any other original purchaser of the
Bonds. Such audit report submitted to the Autheority shall include a
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statement that the Issuer is in compliance with the terms and
provisions of the Loan Agreement and this Bond Legislation.

Section 7.03. Rates. Equitable rates or charges for the
use of and service rendered by the System have been established all
in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to pay
Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be
changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule of
rates or charges from time to time in effect shall be sufficient,
together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System
and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and
interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues prior to or on a parity with the Bonds,
including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit
respectively in the Reserve Accounts and reserve accounts for
obligations prior to or on a parity with the Bonds (including the
Prior Bonds) are funded at least at the requirement therefor, such
balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest on the
Bonds and all other obligations secured by a lien on or payable from
such revenues prior to or on a parity with the Bonds. 1In any event,
the Issuer shall not reduce the rates or charges for services set
forth in the rate ordinance described in Section 7.04.

Section 7.10. Operating Budget and Audit. The Issuer shall
annually, at least 45 days preceding the beginning of each Fiscal
Year, prepare and adopt by resolution a detailed, balanced budget of
the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding Fiscal Year and shall submit a
copy of such budget to the Authority withir 30 days of adoption
thereof. No expenditures for the operation and maintenance of the
System shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for
such increased expenditures for the operation and maintenance of the
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System, and no such increased expenditures shall be made until the
Issuer shall have approved such finding and recommendation by =&
resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or Notes,
as the case may be, who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions
be furnished him or her and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Trustee and
to any Holder of any Bonds or Notes, as the case may be, or anyone
acting for and in behalf of such Holder of any Bonds or Notes, as the
case may be.

In addition, the Issuer shall annually cause the records of
the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collections. The Issuer will

diligently enforce and collect all fees, rentals or other charges for
the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full
extent permitted or authorized by the Act, the rules and regulations
of the Public Service Commission of West Virginia and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a period
of 30 days after the same shall become due and payable, the property
and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and
charges are fully paid. To the extent authorized by the laws of the
State and the rules and regulations of the Public Service Commission
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of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The
Issuer further covenants and agrees that, it will, to the full extent
permitted by law and the rules and regulations promulgated by the
Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the
vater system, if so owned by the Issuer, to all users of the services
of the System delinquent in payment of charges for the services of the
System and will not restore such services of either system until all
delinquent charges for the services of the System, plus reasonable
interest and penalty charges for the restoration of service, have been
fully paid and shall take all further actions to enforce collections
to the maximum extent permitted by law or, if the waterworks facilites
are not owned by the Issuer, the Issuer will enter into a similar
termination agreement with the provider of such water.

Section 7.13. No Free Services. The Issuer will not render
or cause to be rendered any free services of any nature by the System,
nor will any preferential rates be established for users of the same
class; and in the event the Issuer, or any department, agency,
instrumentality, officer or employee of the Issuer shall avail itself
or themselves of the facilities or services provided by the System,
or any part thereof, the same rates, fees or charges applicable to
other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall
be deemed to be revenues derived from the operation of the System, and
shall be deposited and accounted for in the same manner as other
revenues derived from such operation of the System.

Section 4. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds

or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTINING, VANDALISHM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all
above-ground insurable portions of the System in an amount
equal to the actual cost thereof. In time of war the Issuer
will alse carry and maintain insurance to the extent
available against the risks and hazards of war. The
proceeds of all such Insurance policies shall be placed in
the Renewal and Replacement Fund and used only for the
repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for
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said Renewal and Replacement Fund. The Issuer will itself,
or will require each contractor and subcontractor to, ohtain
and maintain builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the
Authority, the prime contractor and all subcontractors as
their respective interests may appear, in accordance with
the Loan Agreement, during construction of the Project on
a 100% basis (completed value form) on the insurable portion
of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than §1,000,000 per occurrence to protect the
Issuer from claims for bodily injury and/or death and not
less than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of the
System, and insurance with the same limits to protect the
Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be
required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk
of The County Commission of the County in which such work
is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code,
Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer,

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker’s compensation
coverage for all employees working on the Project and public liability
insurance, vehicular liability insurance and property damage insurance
in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project. In the
event the Loan Agreement so requires, such insurance shall be made
payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.
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Section 7.15. Mandatory Connections. The mandatory use of
the System 1is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or Dbuilding where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant shall,
after a 30 day notice of the availability of the System, pay the rates
and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected with
the System is hereby declared and found to be a hazard to the health,
safety, comfort and welfare of the inhabitants of the Issuer and a
public nuisance which shall be abated to the extent permitted by law
and as promptly as possible by proceedings in a court of competent
jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition,

Section 7,17. Tax Covenants. The Issuer hereby further
covenants and agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of 10% of the Net Proceeds of the Bonds
are used for Private Business Use if, in addition, the payment of more
than 10% of the principal or 10% of the interest due on the Bonds
during the term thereof is, under the terms of the Bonds or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or
in payments in respect of property used or to be used for a Private
Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (i1) and that, in the event that both
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(A) in excess of 5% of the Net Proceeds of the Bonds are used for a
Private Business Use, and (B) an amount in excess of 5% of the
principal or 5% of the interest due on the Bonds during the term
thereof is, under the terms of the Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for sald Private Business Use or in
payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used
for said Private Business Use, then said excess over said 5% of Net
Proceeds of the Bonds used for a Private Business Use shall be used
for a Private Business Use related to the pgovernmental use of the
Project, or if the Bonds are for the purpose of financing more than
one project, a portion of the Project, and shall not exceed the
proceeds used for the governmental use of that portion of the Project
to which such Private Business Use is related, all of the foregoing
to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that
not in excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan (other than
loans constituting Nonpurpose Investments) to persons other than state
or local government units,

C.  FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed” within the meaning of Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax-exempt
status of the Bonds and the interest thereon, including, without
limitation, the information return required under Section 149(e) of
the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including, without limitation,
those deemed necessary by the Authority) so that the interest on the
Original Bonds will be and remain excludable from gross income for
federal income tax purposes, and will not take any actions, or fail
to take any actions (including, without limitation, those deemed
necessary by the Authority), the result of which would adversely
affect such exclusion,

Section 7.18. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien upon
the System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding, shall
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take effect immediately upon delivery of the Bonds and shall be for
the equal benefit of all Holders of each respective Series of Bonds,
provided however, that the statutory mortgage lien in favor of the
Holders of the Series 1990 A Bonds shall be on parity with the
statutory mortgage lien in favor of the Holders of the Series 1987 A
Bonds and senior and prior to the statutory mortgage lien in favor of
the Holders of the Series 1987 B Bonds and the Series 1990 B Bonds.
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ARTICLE VIIZI
INVESTMENT OF FUNDS,; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of

the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, if any, the Depository
Bank, or such other bank or national banking association holding such
fund eor account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Bond Legislation, and the Indenture, if
any, the need for such moneys for the purposes set forth herein and
in the Indenture, if any, and the specific restrictions and provisions
set forth in this Section 8.01 and in the Indenture.

Except as provided in the Indenture, if any, any investment
shall be held in and at all times deemed a part of the fund or account
in which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account, except as
otherwise provided with respect to the Rebate Fund. The investments
held for any fund or account shall be valued at the lower of cost or
then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued
interest and giving effect to the amortization of discount, or at par
if such investment is held in the "Consolidated Fund."” The
Commission, the Trustee, if any, the Depository Bank, or such other
bank or national banking association, as the case may be, shall sell
and reduce to cash a sufficient amount of such investments whenever
the cash balance in any fund or account is insufficient to make the
payments required from such fund or account, regardless of the loss
on such liquidation. The Trustee, if any, the Depository Bank, or
such other bank or national banking association, as the case may be,
may make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct.

The Trustee, 1if any, and the Depository Bank shall keep
complete and accurate records of all funds, accounts and investments,
and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of guch funds,
accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds,
accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to comply with the
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Code and assure the exclusion of interest on the Bonds from gross
income for federal income tax purposes,

Section 8.02. Arbitrage. The Issuer covenants that (i) it

shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the Original Bonds which
would cause the Original Bonds to be "arbitrage bonds” within the
meaning of Section 148 of the Code, and (ii) it will take all actions
that may be required of it (including, without implied limitation, the
timely filing of a Federal information return with respect to the
Original Bonds) so that the interest on the Original Bonds will be and
remain excluded from gross income for Federal income tax purposes, and
will not take any actions which would adversely affect such exclusion.

Section 8,03, Tax Certificate and Rebate. The Issuer shall
deliver a certificate of arbitrage, a tax certificate or other similar
certificate to be prepared by nationally recognized bond counsel or
tax counsel relating to payment of arbitrage rebate and other tax
matters as a condition to issuance of the Original Bonds. In
addition, the Issuer covenants to comply with all Regulations from
time to time in effect and applicable to the Original Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
and covenants to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f)
of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of this Bond legislation,

The Issuer shall calculate, annually, the rebatable
arbitrage, determined in accordance with Section 148(£f) of the Code.
Upon completion of each such annual calculation, unless otherwise
agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on depesit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which,
notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established
hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein to
the contrary, the Rebate Fund shall be held free and clear of any lien
or pledge hereunder or under the Indenture, if any, and used only for
payment of rebatable arbitrage to the United States. The Issuer shall
pPay, or cause to be pald, to the United States, from the Rebate Fund,
the rebatable arbitrage in accordance with Section 148(f) of the Code
and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by
the preceding sentence, the Depository Bank shall pay said amounts to
the Issuer to be used for any lawful purpose of the System. The
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Issuer shall remit payments to the United States in the time and at
the address prescribed by the Regulations as the same may be in time
to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments to
the United States which are required, the Issuer shall assure that
such payments are made by the Issuer to the United States, on a timely
basis, from any funds lawfully available therefor. 1In addition, the
Issuer shall cooperate with the Authority in preparing rebate
calculations and in all other respects in connection with rebates and
hereby consents to the performance of all matters in connection with
such rebates by the Authority at the expense of the Issuer. To the
extent not so performed by the Authority, the Issuer and the
Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository
Bank may deem appropriate in order to assure compliance with this
Section 8.03. The Issuer shall keep and retain, or cause to be kept
and retained, records of the determinations made pursuant to this
Section 8.03 in accordance with the requirements of Section 148(f) of
the Code and such Regulations. In the event the Issuer fails to make
such rebates as required, the Issuer shall pay any and all penalties
and other amounts, from lawfully available sources, and obtain a
waiver from the Internal Revenue Service, if necessary, in order to
maintain the exclusion of interest on the Original Bonds from gross
income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the Issuer
qualifies for the small governmental issue exception to rebate, or any
other exception therefrom, then the Issuer shall submit to the
Authority a certificate stating that it is exempt from such rebate
provisions and that no event has occurred to its knowledge during the
Bond Year which would make the Original Bonds subject to rebate. The
Issuer shall also furnish to the Authority, at any time, such
additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to
earnings on all funds constituting "Gross Proceeds” of the Bonds (as
defined in the Code).
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ARTIC I
DEFAULT AND REMEDIES
Section 9,01. Events of Pefault. A. Each of the following

events shall constitute an "Event of Default” with respect to the
Ncotes:

(1) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(2) 1If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Notes set forth in this Bond
Legislation, any supplemental resolution, the Indenture or
in the Notes, and such default shall have continued for a
period of 30 days after the Issuer shall have been given
written notice of such default by the Trustee, any other
bank or banking association holding any fund or account
hereunder or a Holder of a Note: or

(3> If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an "Event
of Default” with respect to the Bonds:

(1) If default occurs in the due and punctuai
payment of the principal of or interest on any Bonds; or

(2) If default occurs in the Issuer's observance
of any of the covenants, agreements or conditions on its
part relating to the Bonds set forth in this Bond
legislation, any supplemental resolution or in the Bonds,
and such default shall have continued for a period of
30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository
Bank, Registrar or any other Paying Agent or a Holder of a
Bond; or

(3) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or any other applicable law of the United States of
America.
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Section 9.0 Remedjes. Upon the happening and continuance
of any Event of Default, any Registered Owner of a Note or Bond, as
the case may be, may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights
and, in particular, (i) bring suit for any unpaid principal or
interest then due, (ii) by mandamus or other appropriate proceeding
enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond
Legislation relating thereto, including but not limited to the making
and collection of sufficient rates or charges for services rendered
by the System, (iii) bring suit upon the Notes or Bonds, as the case
may be, (iv) by action at law or bill in equity require the Issuer to
account as if it were the trustee of an express trust for the
Registered Owners of the Notes or Bonds, as the case may be, and
(v) by action or bill in equity enjoin any acts in violation of the
Bond Legislation with respect to the Notes or Bonds, or the rights of
such Registered Owners, provided howevey, that no remedy herein stated
may be exercised by a Noteholder in a manmer which adversely affects
any remedy available to the Bondholders, and provided further, that
all rights and remedies of the Holders of the Series 1990 B Bonds and
the Series 1987 B Bonds shall be subject to those of the Holders of
the Series 1990 A Bonds and the Series 1987 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond, a Bond Anticipation Note or a line of credit
evidenced by a Bond Anticipation Note may, by proper legal action,
compel the performance of the duties of the Issuer under the Bond
Legislation and the Act, including, after commencement of operation
of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the
revenues therefrom and the application thereof. If there be any Event
of Default with respect to such Bonds, Bond Anticipation Notes or a
line of credit evidenced by a Bond Anticipation Note any Registered
Owner of a Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the
appeintment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer
with power to charge rates, rentals, fees and other charges sufficient
to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and
accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this
Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
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part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the lssuer
itself might do,

Whenever all that is due upon the Bonds and interest thereon
and under any covenants of this Bond Legislation for Reserve, Sinking
or other funds and upon any other obligations and interest thereon
having a charge, lien or encumbrance upon the revenues of the System
shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made
good, possession of the System shall be surrendered to the Issuer upon
the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any
such subsequent default.

Such receiver, in the performance of the powers hereinabove
conferred upon him or her or it, shall be under the direction and
supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed
thereby, and a successor receiver may be appointed in the discretion
of such court. Nothing herein contained shall limit or restrict the
jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character belonging
or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any
Event of Default with respect thereto under the provisions of this
Bond Legislation, and the title to and ownership of said System shall
remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or regquiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the
System.
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ARTICLE X
DEFEASANCE

Section 10,01, Defeasance of Series 1990 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1990 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series 1990 A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1990 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Original Bonds from gross income for
federal income tax purposes.

Series 1990 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date, the principal
installments of and interest on such Series 1990 A Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1990 A
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which,
when due, will provide moneys which, together with other moneys, if
any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest
due and to become due on said Series 1930 A Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of and
interest on said Series 1990 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such purpose,
shall, to the extent practicable, be reinvested in securities maturing
at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior
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to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.

section 10.02. Defeasance of Series 1990 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, te the respective Holders of all Series 1990 B Bonds, the
principal due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then with respect to
the Series 1990 B Bonds only, the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1990 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as
may otherwise be necessary to assure the exclusion of interest on the
Original Bonds from gross income for federal income tax purposes.

Series 1990 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents at
the same or earlier time, shall be sufficient, to pay as and when due
either at maturity or at the next redemption date the principal
installments of such Series 1990 B Bonds shall be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section. All Series 1990 B Bonds shall, prior to
the maturity thereof, be deemed to have been paid within the meaning
and with the effect expressed in the first paragraph of this section
if there shall have been deposited with the Commission or its agent,
either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide
moneys which, together with other moneys, if any, deposited with the
Commission at the same time, shall be sufficient to pay when due the
principal installments of said Series 1990 B Bonds on and prior to the
next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities
shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal installments of said
Series 1990 B Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the
Commission or its agent, if not then needed for such purpose, shall,
to the extent practicable, be reinvested in securities maturing at
times and in amounts sufficient to pay when due the principal
installiments of said Bonds on and prior to the next redemption date
or the maturity dates thereof, and interest earned from such
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reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge.
For the purpese of this section, securities shall mean and include
only Government Obligations.

Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of any series of Notes, the principal of and
interest due or to become due thereon, at the times and in the manner
set forth in the Indenture, then with respect to such Notes only, this
Bond lLegislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become void
and be discharged and satisfied, except as may otherwise be necessary
to assure the exclusion of interest on the Notes from gross income for
federal income tax purposes.
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ARTICLE XI

MISCELLANEQUS
Section 11.01. Amendment or Modification of Bond

Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Notes or Bonds shall be made without the
consent in writing of the Registered Owners of 66-2/3% or more in
principal amount of the Notes, the Series 1990 A Bonds or the
Series 1990 B Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bonds or any
Note or Notes or the rate of interest thereon, or in the principal
amount thereof, or affecting the unconditional promise of the Issuer
te pay such principal and interest out of the funds herein
respectively pledged therefor without the consent of the respective
Registered Owner thereof. No amendment or modification shall be made
that would reduce the percentage of the principal amount of Bonds or
Notes respectively, required for consent to the above-permitted
amendments or modifications. Notwithstanding the foregoing, this Bond
Legislation may be amended without the comsent of any Bondholder or
Noteholder as may be necessary to assure compliance with
Section 14B(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest
on the Original Bonds and the Notes from gross income of the holders
thereof.

Section 11.02, Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract between
the Issuer and the Registered Owners of the Bonds and Notes, and no
change, variation or alteration of any kind of the provisions of the
Bond legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resolution, the Indenture, if any, the Bonds or the Notes, if any.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.
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Section 11.05, Conflicting Provisions Repealed. All orders

or resolutions and or parts thereof in conflict with the pProvisions
of this Resolution are, to the extent of such conflict, hereby
repealed, provided that, in the event of any conflict between this
Resolution and the Prior Resolution, the Prior Resolution shall
control (unless less restrictive), so long as the Prior Bonds or any
portion thereof are Outstanding.

Section 11.06, Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required

to exist, to happen, to be performed or to be taken precedent to and
in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner
as required by and in full compliance with the laws and Constitution
of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and
are duly in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior
to making formal application to the Public Service Commission of
West Virginia for a Certificate of Convenience and Necessity and
adoption of this Resolution, the Secretary of the Governing Body shall
have caused to be published in a newspaper of general circulation in
each municipality in Marshall County Sewerage District and within the
boundaries of the District, a Class II legal advertisement stating:

(a) The respective maximum amounts of the
Bonds and Notes to be issued;

(b) The respective maximum interest rates
and terms of the Bonds and the Notes originally
authorized hereby;

(¢) The public service properties to be
acquired or constructed and the cost of the same;

(d} The maximum anticipated rates which will
be charged by the Issuer:; and

(e) The date that the formal application for
a Certificate of Convenience and Necessity is to
be filed with the Public Service Commission of
West Virginia.

Section 11.08 Consent to lssuance of Series 1990 A Bonds
on Parity with Series 1987 A Bonds. The Issuer has received the
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written consent of the Holders of the Series 1987 A Bonds for issuance
of the Series 1990 A Bonds on a parity therewith,

Section 11.09. Effective Date. This Resolution shall take
effect immediately upon adoption.

Adopted this l4th day of November, 1990,

A

A
L@f%’%i

Chairman Public Sé&vice Board

Member Puﬁlic Serv1ce Boardﬁ w{

Member, Public Service Board
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FICATION

Certified a true copy of a Resolution duly adopted by the
Public Service Board of MARSHALL COUNTY SEWERAGE DISTRICT on the
l4th day of November, 1990.

-Dated: November 26, 1990

[SEAL] £ k&?;i;zkgnf AiZé;»ﬁ{if%%fg

Secretary, Public Servxcgiﬁﬁagj

11/20/90
MCSDJ . A5
55339 /90001

73,



ALL-STATE LEGRL SUPPLY CO. ONE COMMERCE DRIVE, CRANFORD. MNEW JEASEY 070G ED1-1C




SHALL CO SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

SUPPLEMENTAL RESOQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER
TERMS OF THE SEWER REVENUE BONDS, SERIES 1990 A
AND SERIES 1990 B OF MARSHALL COUNTY SEWERAGE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING
TO SUGCH BONDS AND THE SALE AND DELIVERY OF SUCH
BONDS TO  WEST VIRGINIA  WATER  DEVELOPMENT
AUTHORITY; DESIGNATING A BOND REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of
Marshall County Sewerage District (the "Issuer”), has duly and
officially adopted a bond and notes resolution, effective November 14,
1990 (the "Bond and Notes Resolution” or the "Resolution”)} entitled:

RESOLUTION AUTHORIZIRG THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING FPUBLIC SEWERAGE
FACILITIES OF MARSHALL COUNTY SEWERAGE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $300,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 A, NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 B, AND NOT MORE THAN $500,000 INTERIM
CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR
A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND ROTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOCTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN é;Z
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE



SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, the Bond and Notes Resolution provides for the
issuance of Sewer Revenue Bonds of the Issuer (the "Bonds”), in an
aggregate principal amount not to exceed $400,000, to be issued in two
series, the Series 1950 A Bonds to be in an aggregate principal amount
of not more than $300,000 {(the "Series 1990 A Bonds”) and the
Series 1990 B Bonds to be in an aggregate principal amount of not more
than $100,000 (the "Series 1990 B Bonds”), and has preliminarily
authorized the execution and delivery of a loan agreement relating to
the Series 1990 A Bonds dated November 26, 1990, and a supplemental
loan agreement relating to the Series 1990 B Bonds, also dated
November 26, 1990 (sometimes collectively referred to herein as the
"Loan Agreement”), both by and between the Issuer and West Virginia
Water Development Authority (the "Authority”), all in accordance with
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
(the "Act”); and in the Bond and Notes Resolution it is provided that
the form of the Loan Agreement and the exact principal amounts,
maturity dates, interest rates, interest and principal payment dates,
sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer
at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable
that this supplemental resolution (the "Supplemenital Resolution”) be
adopted and that the Loan Agreement be approved and entered into by
the Issuer, that the exact principal amounts, the prices, the maturity
dates, the redemption provisions, the interest rates and the interest
and principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MARSHALL COUNTY SEWERAGE DISTRICT:



Section 1. Pursuant to the Bond and Notes Resolution and
the Act, this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1990 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of §267,737. The
Series 1990 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2029, shall bear
interest at the rate of 8.10% per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1991, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if any,
and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the
Series 1990 A Bonds, and shall be payable in installments
of principal on October 1 of each of the years and in the
amounts as set forth in "Schedule X,” attached thereto and
to the Loan Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1990 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $12,091. The Series 1990 B
Bonds shall be dated the date of delivery thereof, shall
finally mature October 1, 2029, shall be interest free,
shall be subject to redemption upon the written consent of
the Authority, and otherwise in compliance with the Loan
Agreement, as long as the Authority shall be the registered
owner of the Series 1990 B Bonds, and shall be payable in
installments of principal on October 1 of each of the years
and in the amounts as set forth in "Schedule X,"” attached
thereto and to the Supplemental Loan Agreement and
incorporated therein by reference.

Segtion 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms provided
in the Bond and Notes Resolution.

Section. 3. The Issuer does hereby authorize, approve and
accept the Loan Agreement, copies of which are incorporated herein by
reference, and the execution and delivery by the Chairman of the Loan
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.



Section 4. The Issuer does hereby appoint and designate
One Valley Bank, National Association, Charleston, West Virginia, as
Bond Registrar for the Bonds and does approve and accept the Bond
Registrar's Agreement to be dated the date of delivery of the Bonds,
by and between the Issuer and One Valley Bank, National Association,
in substantially the form attached hereto, and the execution and
delivery by the Chairman of the Bond Registrar’s Agreement, and the
performance of the obligations contained therein, on behalf of the
Issuer are hereby authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, to serve as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint United
National Bank - North, Moundsville, West Virginia, as Depository Bank
under the Bond and Notes Resolution.

Section 7. Series 1990 A Bonds proceeds in the amount
of $32,530 shall be deposited in the Series 1990 A Bonds S$inking Fund
as capitalized interest,

Section 8. Series 1990 A Bonds proceeds in the amount
of $-0- shall be deposited in the Series 1990 A Bonds Reserve Account
and Series 1990 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1990 B Bonds Reserve Account.

Secrion 9. The remaining proceeds of the Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of
the Project, including repayment of any temporary bank loans or
Authority advances made or incurred with respect to the Project and
payment of costs of issuance of the Bonds.

Section 10. The Issuer hereby determines to pay, on the
date of delivery of the Bonds and receipt of proceeds thereof, all
borrowings of the Issuer heretofore incurred for the purpose of
temporarily financing a portion of the Costs of the Project,
including, but not limited to, all borrowings from West Virginia Water
Development Authority.

Section 11. The Chairman and Secretary are hereby
authorized and directed to execute and deliver such other documents,
agreements, instruments and certificates required or desirable in
connection with the Bonds hereby and by the Bond and Notes Resolution
approved and provided for, to the end that the Bonds may be delivered
to the Authority pursuant to the Loan Agreement on or about
November 26, 1990, including, but not limited to a Sewage Treatment
Contract by and between the Issuer and the Town of Glen Dale.
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Section 12. The acquisition and construction of the
Project and the financing thereof in part with proceeds of the Bonds
are in the public interest, serve a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the
Issuer.

Section 13. The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds and
accounts established by the Bond and Notes Resolution held by the
Depository Bank in time accounts secured by a pledge of Government
Obligations with the Depository Bank, and therefore the Issuer hereby
directs the Depository Bank to take such actions as may be necessary
to cause such moneys to be invested in such time accounts, until
further directed by the Issuer. Moneys in the Sinking Funds for the
Bonds shall be invested by the Municipal Bond Commission in the
West Virginia restricted consolidated fund.

Section 1l4. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and
the temporary and permanent regulations promulgated thereunder or
under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to
comply with the Code and Treasury Regulations promulgated or to be
promulgated thereunder.

Section 15. The Issuer elects to have
Section 148(f)(4)(C)(vii) (L) of the Code apply to the Bonds and agrees
to pay the penalty prescribed under such Section 148(f) (&) (CY(vii) (D)
of the Code from lawfully available sources. The Issuer further
elects to exclude earnings on amounts which may be deposited in the
Series 1990 A Bonds Reserve Account and the Series 1990 B Bonds
Reserve Account from the definition of "available construction
proceeds,” as such term is defined in the Code, in accordance with
Section 148(£)(4)(CY(vi){(IV) of the Code.

Section 16. This Supplemental Resolution shall be
effective immediately following adoption hereof.



Adopted this l4th day of November, 1990.

MARSHALL COUNTY SEWERAGE DISTRICT

Chairma
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CERTIFICATION

Certified a true co
adopted by the Public

Py of a Supplemental Resolution dul
DISTRICT on the l4th day

Service Board of MARSHALL COUNTY SEWERAGE
of November, 1990,

Dated: November 26, 1990.

[SEAL) | f?}ufﬁggéL@my# 7f§g{3%36§£7,

Secretary, Public Service Béatd

11/20,/90
MCSDJ . B4
55339,/90001



WDA-5
{July 1998)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below (the "Governmental Agency").

MARSHALL COUNTY SEWERAGE DISTRICT

{Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"}, the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue - bonds of the State of West
Virginia (the "State”) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct,
is constructing or has constructed such a water development
project at the location and as more particularly described and
set forth 1in the Application, as hereinafter defined (the
“Project™y;

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application®"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings reguired Dby Section 5 of the Act and having available
sufficient funds therefcr, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and 1incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a certain general revenue
bond resolution adopted by the Board of the Authority (the
"General Resolution”), as supplemented, subject to the
Governmental Agency's satisfaction of certain legal and other
requirements of the Authority's water development loan program
{the "Program") as hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

1.1 E=xcept where the context clearly indicates

otherwise, the terms "Authority," *“water development revenue
bond," “cost,” governmental agency, " "water development
project," "wastewater facility" and "water facility” have the

definitions and meanings ascribed to them in the Act.

1.2 "Consulting Engineers"” means the professional
engineer, licensed by the State, designated in the Application
and any successor thereto, -

1.3 "Loan” means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency reguired by Section 4.1 hereof, authorizing
the Local Bonds. ‘

1.5 "Local Bonds” means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 “"Local Statute” means the specific provisicns of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.



1.7 *"Origination Fee" means the fee paid by a
Governmental Agency with respecht to its participation in the
State’'s Revelving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.9 "Project"™ means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds or being or having been constructed
by the Governmental Agency in whole or in part with the
proceeds of bond anticipation notes or other interim financing,
which 1is to be paid in whole or in part with the net proceeds
of the Local Bonds.

1,10 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsocever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acqguisition of the facilities described in the
Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for
the Governmental Agency by the Consulting Engineers, the
Authority having found, to the extent applicable, that the
Project 1s consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Division of Natural Resources (or in the process of preparation
by such Director), has been approved by the West Virginia
Bureau of Public Health and is consistent with the standards
set by the West Virginia Water Resources Board for the waters
of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do, 1is
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doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting
Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of-
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act,

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Loan or of any State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining o the operation and
maintenance o¢of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egqual to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.



2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' ccmpensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing,
as hereinafter defined, and maintained so long as any of the
Local Bonds is outstanding. Prior to commencing operation of
the Project, the Governmental Agency must also obtain, and
maintain so long as any of the Local Bonds is outstanding,
business interruption insurance if available at a reasonable
cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs. prepared by
the Consulting Engineers, which have been approved by all
necessary governmenktal bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.



ARTICLE I1II

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject %tc the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(¢) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are 1in an amount and otherwise compatible with
the plan of financing described in the Application; provided,
that, if the Leoan will refund an interim financing of
construction, the Governmental Agency must either be
constructing or have constructed its Project for a cost and as
otherwise compatible with the plan of financing described in
the Application; and, in either case, the Authority shall have
received a certificate of the Consulting Engineers to such
effect the form of which certificate is attached hereto as
Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by
the Authority to the effect that such refinancing is permitted
by the Act and the Rescolution, and that such refinancing will
not cause a violation of any covenant, representation or
agreement of the Authority contained in the Resolution or Tax
Regulatory Agreement with respect to the exclusion of the
interest on the Bonds from gross income of the holder thereof
for federal income tax purposes;

(e) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;



(£) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System, and
the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the
Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

{(g) The Governmental Agency shall have obtained
any and all approvals for the 1issuance of the Local Bonds
required by State law, and the Authority shall have received an
opinion of counsel to the Governmental Agency, which may be
local counsel to the Governmental Agency, bond counsel or
special PSC counsel but must be satisfactory to the Authority,
to such effect;

(h) The Governmental Agency shall have obtained
any and all approvals of rates and charges required by State
law and shall have taken any other action required to establish
and impose such rates and charges (imposition of such rates and.
charges 1s not, however, required to be effective until
completion of construction of the Project), and the Authority
shall have received an opinion of counsel to the Governmental
Agency, which may be local counsel to the Governmental Adency,
bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

(1) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(i1) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or £firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(j} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactdry to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed
grants,



3.2 Subliect to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the
Authority o©r any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from
time to time by the federal government, it is hereby agreed
that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from
the Authority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the Loan by purchasing the Local Bonds in
the principal amount and at the price set forth in Schedule X
hereto. The Local Bonds shall have such further terms and
provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date
designated by the Governmental Agency by written notice to the
Authority, which written notice shall be given not less than .
ten (10) business days prior to the date designated; provided,
however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the
Authority on a date as close as possible to the designated date
and mutually agreeable to the Authority and the Governmental
Agency. The date of delivery so designated or agreed upon 1is
hereinafter referred to as the “Date of Loan Closing."
Notwithstanding the foregoing, the Date of Loan Closing shall
in no event occur more than ninety (90) days after the date of
execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development proiects and that the obligation of the Authority
to make any such loan is subject to the Governmenltal Agency's
fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the ‘Authority
may commit +to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available. The Governmental Agency further specifically
recognizes that during the last 90 days of a period to
originate Loans from its water development revenue bond
proceeds, the Authority may execute Loan Agreements, commit
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moneys and close Local Bond sales in such order and manner as
it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency =shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
covenants in substantially the form as follows:

(a} That the revenues generated from the
operaticn of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set
forth in Schedules X and Y attached hereto;

‘ (ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent {(115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by a lien on or payable from
the revenues of the System prior to or on a parity with the
Local Bonds or, 1if the reserve account established for the
payment of debt service on the Local Bonds (the “"Reserve
Account") 1is funded (whether by Local Bond proceeds, monthly
deposits or otherwise) at an amount at least equal to the
maximum amount of principal and interest which will come due on
the Local Bonds in the then current or any succeeding year (the
"Reserve Requirement") and any reserve account for any such
prior or parity obligations 1is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the meximum amount required in any year for debt
service on the Local Bonds and any such prior or parity
obligations;



(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition;

(iv) That, except as otherwise required by
State law, the System may not be sold, mortgaged, leased or
otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to bhe realized shall be
sufficient to pay fully all the Local Bonds outstanding, with
further restrictions on the disposition of portions of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall not
issue any other obligations pavable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only bhe
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local-
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by a lien on or payvable from the
revenues of the System prior o the Local Bonds; provided,
however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date
hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

{(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any Local Bond owner may, by proper
legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making
and collection of sufficient rates or charges for services
rendered by the System, and shall also have, in the event of a
default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to
administer the System or construction of the Project, or both,
as provided by law;

{ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinguent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;
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(%) That, to the extent 1legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

{xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency 1is in compliance with the terms and
provisions of the Local Act and this Loan Agreement and that
the Governmental Agency's revenues are adequate to meet its
operation and maintenance expenses and debt service
requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during
the succeeding fiscal year and shall submit a copy of such
budget to the Authority within 30 days of adoption thereof;

(xi11i) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must (a) be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
separate and apart from all other funds of the Governmental
Agency and on which the owners of the Local Bonds shall have a
lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs) and/or (b) be used to pay
{(or redeem) bond anticipation notes or other interim funding of
such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with
the prior written consent of the Authority, the proceeds of the
Local Bonds may be used to fund all or a portion of the Reserve
Account, on which the owner o¢f the Local Bonds shall have a
lien as provided herein;

(xv) That, as 1long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall
not authorize redemption of any Local Bonds by it without the
written consent of the Authority and otherwise in ¢ompliance
with this Loan Agreement;

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
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such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to 1its rebate
calculations and, at any time, any additional information
requested by the Authority;

{xvii) That the Governmental Agency shall tLake
any and all action, or shall refrain from taking any action, as
shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority's water development revenue bonds;

{xviii) That the Governmental Agency shall have
obtained the certificate of the Consulting Engineer in the form
attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which
it was designed and the funding plan as submitted to the
Authority is sufficient to pay the costs of acquisition and
construction of the Project;

{xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges
for services provided by the System and will not restore the
services of the water facility until all delinquent charges for
the services of the System have been fully paid or, if the
water facility is not owned by the Governmental Agency, then
the Governmental Agency shall enter inte a termination
agreement with the water provider; and

(xx) That the Governmental Agency shall
furnish to the Authority such information with respect to
earnings on all funds constituting "gross proceeds" of the
Local Bonds (as that term is defined in the Code) from time to
time as the Authority may request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other ac¢tion and in
accordance with applicable provisions of law. All legal
matters 1incident to the authorization, issuance, sale and
delivery of the Local Bonds shall be approved without
gqualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
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subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any
Loan established to fund an Origination Fee. Amounts on
deposit in an Origination Fee Account shall belong to the
Governmental Agency receiving the related Loan, but such
amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements of the State's Revolving Fund program established
pursuant to Title VI of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the vyears
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the

Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein

notwithstanding, the Local Bonds may be issued in one or more
series, as reflected by Schedule X hereto.

4.7 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and paying agents
for the water development revenue bonds. The Authority shall
provide both the Governmental Agency and the trustee for the
water development revenue bonds with a schedule of such fees
and charges, and the Governmental Agency shall pay such fees
and charges on the dates indicated directly to the trustee.
The Governmental Agency hereby specifically authorizes the
Authority to exercise the powers granted it by Section 9.06 of
the General Resolution.
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4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of
the issuance of the Authority's bonds.

4.9 As long as the Awthority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a conseguence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not be based upon or result in any benefit to the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use
of the System, as set forth in the Local Act and in compliance
with the provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that 1t will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 herecf, the amount of such default shall bear
interest at the interest rate of the installment of the Loan
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next due, from the date of the default until the date of the
pavyment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any cr all of the rights and powers granted under
Section 6a of the Act, including without 1limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
to which the Governmental Agency is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time, and now 1is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Locan and receiving the
Local Bonds, the Authority shall have the right to cancel all
or any of its obligations under this Loan Agreement if (a) any
representation made to the Authority by the Governmental Agency
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in connection with the Loan shall be incorrect or incomplete in
any material respect or (b} the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
this Loan Agreement,

5.4 The Governmental Agency hereby agrees to repay on
or prior to the Date of Lean Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Loan.

6.5 The QGovernmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall pay any and all penalties,
obtain a waiver from the Internal Revenue Service and take any
cther actions necessary or desirable to preserve the exclusicn
from gross income for Federal income tax purposes of interest.
cn the Local Bonds.

6.6 Notwithstanding Section 6.%, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be
menitored or cause the rebate calculations for the Governmental
Agency to be prepared, in either case at the expense of the
Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any
other obligations to be used for the Project, payable from the
revenues of the System or from any grants for the Project or
otherwise related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file
with the Authority upon completion of acquisition and
construction of the Project a schedule in substantially the
form of Amended Schedule A to the Application, setting forth
the actual costs of the Project and sources of funds therefor.

ARTICLE VII
Miscellaneous
7.1 Additiocnal definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached

hereto and incorporated herein by reference, with the same
effect as 1f contained in the text of this Loan Agreement.
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7.2 Schedule X shall be attached to this Loan
Agreement by the Authority as soon as practicable after the
Date of Loan Closing is established and shall be approved by an
official action of the Governmental Agency supplementing the
Local Act, a certified copy of which official action shall be
submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed 1n one or
more counterparts, any of which shall be regarded for all
purpeses as an original and all of which constitute but cne and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
cf this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach. be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragraph, clause, phrase or other provision of
this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
specifically enforced oxr subject to a similar equitable remedy
by the Authority.

7.8 This Loan Agreement shall terminate wupon the
earlier of:

(1) the end of ninety (90) days after’ the date
of execution hereof by the Authority if the Governmental Agency
has failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or '
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{iid) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Authority.

Marshall County Seweragé District
[Proper Name of Governmental

Agency]
(SEAL) By: Lﬁﬁ % %*‘
Tts: /. Chairman
U
Attest: Date: November 26, 1990
Tts Secretary
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
\:H : L % o
(SEAL) By: e i MG 2es ke
Director
Attest Date: November 26, 1990

/é’/ Y ( L4 Q /:cba{W

Secretary- Treasurer
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WDhA-5X
(July 1990)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds §$_267,737

Purchase Price of Local Bonds $ 267.737

Interest on the Local Bonds is payable on April 1 and
October 1 in each vyear, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authoritg, until the Local Bonds are paid in full, at the rate
of 8.10 % per annum. Principal of the Local Bonds is payable
on QOctober 1 in each year as set forth ¢n Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:






Marshall County Sewerage District
Debt Service Schedule
Analysis of Borrowing from Series 1990 A Pool
38 Principal Payments
Closing Date: 26-Nov-80
Debt Service
Date Coupon Principal Interest 8.10% Bonds
01-0ct-380 a.00 0.00
01-0ct-91 0.00% 0.00 18,373.45 18,373.45
01-0ct-92 8.10% 1,185.00 21,686.70 22,871.70
01-0ct-83 8.10% 1,282.00 21,580.71 22,872.71
01-0ct-94 8.10% 1,385.00 21,486.87 22,871.87
01-0ct-85 8.10% 1,498.00 21,374.68 22,.872.69
01-0ct-96 8.10% 1,619.00 21,253.35 22,872.35
01-0ct-97 8.10% 1,750.00 21,122.21 22,872.21
01-0ct-98 8.10% 1,892.00 20,980.48 22,872.46
01-0ct-99 8.10% 2,045.00 20,827.21 22,872.21
01-Cct-2000 8.10% 2,211.00 20,661.56 22,872.56
01-0ct-2001 8.10% 2,390.00 20,482.47 22.,872.47
01-0ct-2002 8,.10% 2,583.00 20,288.88 22,871.88
01-0ct-2003 8.10% 2,793.00 20,079.66 22,872.66 -
01-0ct-2004 8.10% 3,019.00 18,853.42 22,872.42
01-0ct-2005 8.10% 3,263.00 19,608.88 22,871.88
01-0ct-2006 8.10% 3,528.00 19,344 .58 22,872.58
01-0ct~2007 8.10% 3,814.00 19,058.81 22,872.81
01-0ct-2008 8.10% 4,122.00 18,749.88 22,871.88
01-0ct-2009 8.10% 4,456.00 18,416.00 22,872.00
01-0ct-2010 B.10% 4,817.00 18,055.06 22,872.06
01-0ct-2011 8.10% 5,207.00 17,664 .88 22,871.88
01-0ct~2012 8.10% 5,629.00 17,243.12 22,872.12
01-0ct-2013 8.10% 6,085.00 16,787.17 22,872.17
01-0ct-2014 8.10% 6,578.00 16,294.28 22,872.28
01-0ct-2015 8.10% 7,111.00 15,761.47 22,872.47
01-0ct-2016 8.10% 7.687.00 15,185.48 22,872.48
01-0ct~2017 8.10% 8,308.00 14,562.83 22,871.83
01-0ct-2018 8.10% 8,983.00 13,889.80 22,872.80
01-0ct-2019 8.10% 4,710.00 13,162.18 22,872.18
01-0ct-2020 8.10% 10,497.00 12,375,867 22,872.67
01-0ct-2021 8.10% 11,347.00 11,525.41 22,872.41
01-0ct-2022 8.10% 12,285.00 10,606.30 22,872.30
01-0ct-2023 8.10% 13,260.00 9,612.76 22,872.75
01-0ct-2024 8.10% 14,334.00 8,538.70 22,872.70
01-0ct-2025 8.10% 15,485.00 7.377.64 22,872.64
01-0ct-2026 | 8,10% 16,750.00 6,122.55 22,872.55
01-0ct-2027 8,10% 18,106.00 4,765.80 22,871.80
01-0ct-2028 8.10% 19,573.00 3,299.21 22,872.21
0i-0ct-2028 8.10% 21,158.00 1,713.80 22,871.80
267,737.00 619,783.%0 887,520.,90







WDA-5Y-PSD Sewer
{(July 1990)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(1i) to the extent not otherwise limited by an
outstanding local resolution, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of-
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one~-sixth (1/6) of the interest payment next coming due on
the Local Bonds and cne-twelfth (1/12) cof the principal
payment next coming due on the Local Bonds and, beginning
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, if the Reserve Account was
not funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof (which, with an
approving opinion of bond counsel to the Governmental
Agency, may be with a letter of credit) in an amount equal
to the Reserve Requirement, by depositing in the Reserve
Account an amount not less than one-twelfth (1/12) of
one-tenth (1/10) (or such other amount as shall be
acceptable to the Authority and as shall fund the Reserve
Account over not more than ten (10) vears) of the Reserve
Requirement or, if the Reserve Account has been so funded
{whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount egqual to two and one-~half
percent {(2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the
purpose of improving or making emergency répairs or
replacements to the System or eliminating any deficiencies
in the Reserve Account;

(iv}) to provide debt service on and requisite

reserves for any subordinate indebtedness ot the
Governmental Agency held or owned by the Authority; and
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{(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-P3D Sewer {(EPA)
(July 1930)

SCHEDULE 2

Additional and Supplemental Definitions

1. “EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collection, treatment, purification or disposal of 1liguid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsoever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
guality standards established by the West Virginia Division of
Natural Resources and EPA.

2. The Governmental Agency agrees  that 1t will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof. _

3. As a condition precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Divigsion of Natural Resources and approval of the
"Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a ' covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the
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event the Governmental Agency owns a water facility
{the "Water System"), the Water System to all users of
services of the System delinguent in payment of
charges for the services of the System and will not
restore the services of either system until all
delinquent charges for the services of the System have
been fully paid.

5. To the extent required by law, the CGovernmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or ©parity obligations
described in Schedules X and Y attached to the Lecan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.

7. The paving agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

8. As a condition precedent to the Aunthority's
making the Loan, the Governmental Agency shall deliver to the
Authority a certificate representing the following:

(a} The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the

"Project, and the amount to be expended
pursuant to such contract exceeds the lesser
of 2-1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

{b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date
of issuance of the Authority's water
development revenue bonds;

{c)y All of the proceeds from the sale o¢f the

‘ Local Bonds which will be used for payment
of costs of the Proiject will be expended for
such purpose within three years from the
date of issuance of the Authority's water
development revenue bonds; and



(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Proiject, in
whole or in part, prior to the last maturity
date of the Local Bonds.






WDA-Supp. 5
(July 1990)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority"),
and the governmental agency designated below (the "Governmental
Agency").

MARSHALL COUNTY SEWERAGE DISTRICT
(Governmental Agency)

WHEREAS, pursuant Yo the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to  make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds o©¢f the State of West
Virginia (the "State") to finance, in whole or 1in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acguiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemaental, subordinate revenue bonds, issued by the
Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project"):;



WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;

WHEREAS, on or prier to the date  hereof, the
Governmental Agency and the Autheority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing %o lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency’'s
satisfaction of certain legal and other requirements of the
Authority's supplemental water development 1loan program {the
"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions: Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement. '

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revehue bhond,™
"cost," "governmental agency," ‘“water development project,"
"wastewater facility” and "water facility” have the definitions
and meanings ascribed to them in the act.



1.3 "“Local Act"” means the official action of the
Governmental Agency reguired by Sectlon 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State's Revolving Fund program established pursuant to Title VI
of the Water Quality Act of 1987, to provide funds for the
acquisition and construction of wastewater Projects.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.

1.6 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the proceeds of its water development revenue
bonds), the 1lien of which on the revenues of the System is.
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.7 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.8 This Supplemental Loan Agreement 1is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The Proiject and_the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be «constructed 1in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project 1is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Division of Natural Resources
(or in the process of preparation by such Director), has been
approved by the West Virginia Bureau of Public Health and is
consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.



2.2 Subiject to the terms, conditions and provisicns
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acguired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion .
of construction and commencement of operation of the Project,
have such rights of access o the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
administration of the Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least egual to one hundred percent
(100%) of the contract price of the portion of the Proiect
covered by the particular contract, as security for the faithful
performance of such contract,
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2.8 The Governmental Agency shall reguire that each
of its contractors and all subcontractors maintain, during the
life of the construction <contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Untii the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
{(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the corder of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by-
the Consulting Engineers, which have been approved by all
necessary governmental bedies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, - approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE IIXY

Conditions to Supplemental Loan;
ssuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject +to the Governmental Agency's
tulfillment, to the satisfaction of the Authority, of each and
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all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

{(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article IITI and in Article
IV hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;

{c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect; .

(@) The Governmental Agency shall have cobtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate o©f the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges 1is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be 1local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(£) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1{(b)(ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Autherity, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultanecusly deposited (or, with



respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall he
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreemnment, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it 13
hereby agreed that the Authority shall make the Supplemental
I.oan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance therecf it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the-
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Lcan shall be secured and shall
be repaid in the manner  hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Lopan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan 1s subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.



ARTICLE IV

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions o¢of the Authority to make the Supplemental Loan,
authorize the 1issuance of and issue the Supplemental Bonds
pursuant to an c¢fficial action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from rhe
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b} Covenants substantially as follows:

(i) That the Supplemental Bonds shall
be secured by the revenues from the System, as more
fully set forth in Schedules X and Y attached hereto,
subject to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates or
charqgqes for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any vyear for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, 1f the reserve accounts established for the
payment of debt service on the Local Bonds (the
"Reserve Account") and for the payment of debt service
on the Supplemental Bonds (the "Supplemental Reserve
Account") are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least ‘equal
to the maximum amount of principal and interest which
will come due on the Local Bonds in any vyear (the
"Reserve Requirement”) or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement"), as
the case may be, and any reserve account for any such



prior or parity obligations is funded at least at the
requlrement therefor, egual to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be socld,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with further restrictions on the
disposition of portions of the System as are normally
contained in such covenants;

(v) That the Governmental Agency shall
not 1issue any other obligations payable from the
revenues of the System which rank prior to, or
egually, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued 1f net revenues of the System prior to
issuance of such parity Dbonds, plus reasonably
projected revenues from rate increases and the
improvements to be financed by such parity bonds,
shall not be less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity Dbonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by or payable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional
parity Local Bonds and additional parity Supplemental
Bonds may be 1issued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency  will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including



the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner or owners of
the Local Bonds;

(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delingquent rates and charges, 1f not paid
when due, shall become a lien on the premises served
by the System;

(x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

{x1i) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent certified public accountant or
independent public accountant and shall submit the
report of said audit to the Authority, which report
shall include a statement that the Governmental Agency
is in compliance with the terms and provisions of the
L.ocal Act and this Supplemental Loan Agreement and
that the Governmental Agency's revenues are adeguate
to meet 1its operation and maintenance expenses and
debt service requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget o¢f the estimated
revenues and expenditures for operation and
maintenance of the System during the succeeding fiscal
year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the
Supplemental Bonds, except for accrued interest and
capitalized interest, 1if any, must be deposited 'in a
construction fund on which the owner of the
Supplemental Bonds shall have a 1lien until such
proceeds are applied to the construction o¢f the
Project (including the repayment of any incidental
interim financing for non-construction costs),
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provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon;

(xv) That the Governmental Agency shall
have obtained the certificate of the Consulting
Engineer, in the form attached to the Loan Application,
to the effect that the Project has been or will be
constructed in accordance with the approved plans,
specifications and design as submitted to the
Authority, the Project is adequate for the purposes
for which it was designed and the funding plan as
submitted to the Authority is sufficient to pay the
costs of acquisition and construction of the Water
Development Projeckt;

(xvi) That the Governmental Agency
shall, to the full extent permitted by applicable law
and the rules and regulations of the West Virginia
Public Service Commission, terminate the services of
any water facility owned by it to any customer of the
System who 1is delinquent in payment of charges for
services provided by the System and will not restore
the services of the water facility until all
delinquent charges for the services of the System have
been fully paid or, if the water facility is not owned
by the Governmental Agency, then the Governmental
Agency shall enter into a termination agreement with
the water provider; and

(zvii) That, as long as the Authority is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Supplemental Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit B.

4.2 The GSupplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.
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4.3 The principal of the BSupplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the yvears provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

4.7 An Origination Fee Account shall be established
with the Trustee to hold the portion of the proceeds of any

Loan established to £fund an OQOrigination Fee, Amounts on
deposit 1in an Origination Fee Account shall belong to the.
Governmental Agency receiving the related Loan, but such

amounts may only be disbursed from the Account to pay the
Origination Fee as and when required to satisfy the
requirements ©f the State's Revolving Fund program established
pursuant to Title VI of the Water Quality Act of 1987 or for
such other purposes as the Authority may approve in writing.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof. o

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
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forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or 1in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (5%) per annum, from the date of the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Autherity that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
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right to cancel all or any of its obligations wunder this
Supplemental Loan Agreement 1if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Leoan shall be incorrect or incomplete
in any material respect cor (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

ARTICLE VII

Miscellaneogus

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 7 attached hereto and incerporated herein by
reference, with the same effect as i1f contained in the text of.
this Supplemental Lcan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to -
the Authority.

7.3 1f any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.
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7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relalting to t he
Suppiemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it 1s hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically
enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of: _

(i) termination by the Authority of the
Loan Agreement pursuant to Subsections 7.8(1i) or (ii)
therecof; .

{(ii} termination by the Authority pursuant
to Section 6.2 hereof; or

(1ii) payment in full of the principal of the
Supplemental Leoan and of any fees and charges owed by
the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
thisg Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authcority until executed

by it.

Marshall County Sewerage District
[Proper Name of Governmental Agency]

(SEAL) | By ,ﬁl/ﬁ& f %L/

Its , Chairmah
1
Attest: Date: ___ November 26, 1990
lts " Secretary -

w1 H -



WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By& M“& QD lelalﬂ««\_[
Director
Attest: Date: November 26, 1990

%Y,,?é// /( / /(;Lai/“irt

Secretary- Treasurer

~16-



WDA-Supp. 55X
{July 1990)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal. Amount of Supplemental Bonds $ 12,091

Purchase Price of Supplemental Bonds $_ 12,097

Principal of the Supplemental Bonds 1is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference. The Supplemental
Bonds bear no interest.

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are on a parity as to source of and security
for payment with the following obligations:

As of the date of the Supplemental Loan Agreement, the
Supplemental Bonds are subordinate as to source of and security
for payment to the following obligations, in addition to the
Local Bonds:






Marshall County Sewerage District
Debt Service Schedule _
Analysis of Borrowing from Series 1990 A
38 Principal Payments
Closing Date:  26-Nov-90
Interest
Date Free Loan
01-0ct-80
01-0ct-91 0.00
01-0ct-92 318.34
01-0ct-93 318.18
01-0ct-94 318.18
01-0ct-85 318.18
01-0ct-86 318.18
01-0ct-97 318.18
01-0ct-98 318.18
01-0ct-99 318.18
01-0ct-2000 '318.18
01~0ct-2001 318.18
01-0ct-2002 _ 318.18
0i-0ct-2003 _ 318.18
01-0ct-2004 318.18
01-0¢ct-2005 318.18
01-0ct-2006 318.18
01-0ct-2007 318.18
01-0ct-2008 318.18
01-0ct-2009 318.18
01-0ct-2010 318.18
01-0ct-2011 318.18
01-0ct-2012 318,18
01-0ct-2013 318.18
01-0ct-2014 318.18
01-0ct-2015 318.18
01-0ct~-2016 318.18
01-0ct~2017 318.18
01-0ct-2018 318.18
01-0ct-2019 318.18
01-0ct-2020 318.18
01-0ct-2021 318.18
01-0ct-2022 318.18
01-0ct-2023 318.18
01-0ct-2024 318.18
01-0ct-2025 318.18
- 01-0ct-2026 318.18
01-0ct-2027 318.18
01-0ct-2028 318.18
01-0ct-2023 318.18
12,081.00
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WDA-Supp. 5Y-PSD Sewer
(July 1990}

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(11) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the Local.
Bonds, respectively, to provide debt service on the Local
Bonds by depositing in a sinking fund one-sixth (1/6) of
the interest payment next coming due on the Local Bonds and
one-twelfth (1/12) of the principal payment next coming due
on the Local Bonds and, beginning thirteen (1232) months
prior to the first dJdate of payment of principal of the
Local Bonds, 1if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with
the issuance thereof (which, with an approving opinion of
bond c¢ounsel to the Governmental Agency, may be with a
letter of «credit) in an amount equal to the Reserve
Requirement, by depositing in the Reserve Account an amount
not less than one-twelfth (1/12) of one-tenth (1/10) (or
such other amount as shall be acceptable to the Authority
and as shall fund the Reserve Account over not more than
ten (10) years) of the Reserve Requirement or, if the
Reserve Account has been so funded (whether by Local Bond
proceeds, monthly deposits or otherwise}, any amount
necessary to maintain the Reserve Account at the Reserve
Requirement;

(iii1) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;
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(iv) beginning thirteen {(13) months prior to
Lhe first date of payment of principal ¢of the Supplemental
Boends, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Acccount was not funded
concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) {(or such other
amount as shall be acceptable to the Authority and as shall
fund the Reserve Account over not more than ten (10) years)
of the Supplemental Reserve Requirement or, if the
Supplemental Reserve Account has been so funded (whether by
Supplemental Bond proceeds, monthly deposits or otherwise),
any amount necessary to maintain the Supplemental Reserve
Aceount at the Supplemental Reserve Requirement;

(v) to provide debt service on and
requisite reserves for any other subordinate indebtedness
0of the Governmental Agency held or owned by the Authority;
and

(vi) for other legal purposes of the System,'
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.

47382
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WDA-Supp. 52-PSD Sewer (EPA)
(July 19890)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute" means Chapter 16, Article 13A, of
the Code of West Virginia, 1931, as amended.

3. "System” means the public service properties for
the collecticn, treatment, purification or disposal of liquid
or solid wastes, sewage or industrial wastes, owned by the
Governmental Agency, and any improvements or extensions thereto
hereafter constructed or acquired from any sources whatsocever
and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Division of
Natural Resources and EPA.

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Division of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility (the "Water System”), the




Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will net restore the services c¢f either system
until all delinguent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

G. Subject to any prior or parity obligations
described in Schedules ¥ and Y attached to the Supplemental
L.oan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.

7. The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any Successor.
to the functions thereof.
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PUBLIC SERVICE COMMISSION
OF WEST VIRCINIA

CHARLESTON
A & Bessien of tha PUTLTT gEouton OOMMIGSION  OF  WEST
ViIRwAiA 20 TNS8 LATY ©I wnar.esion oOn Lo LIS QeEy L wTTooel,

1990,

CASE NO. 90-090-F8D-CN

MARSHALL COUNTY SEWERAGE DISTRICT
Application for a certificate of convenience
‘and necessity to build, construct, operats,
and maintain a sewage collection and
tranamission ayetem at Glen Dale Heights,
etc., Marshall County, and for approval of
financing and rates and charges incidental
thereto.

co ION _ORD

T T on T April 3, 19%0, Marshall <ounty Sewerage Distoicl

© (Applicant or District), filed an application for m certificate

of convenience and necessity to build, construct, operate and

maintain & sewsge collection and tranam:zsion system at Glen Dale

Heights, Marehall County. The District alsd regquested approval

of financing and rates and charges incidental to the proposed
construction project.

On September 10, 1990, a Recommended Declision was submitzed
by a&n Administrative Law Judge (ALJ) to the Commiesion. The
Recommended Decision granted the certificate, the requeeted
financing and the final rates recommended by Commisaion Staff
(§taff), which were different than the rates requestad by the
pistrict. The Recommended Decision also approved an lnterim rats
of $1.01 per thousand gallons of watsr usage Dy Digtrice
customers for transportation and treatment of <the District's
sewage to be charged by the City of Glen Dale. The Recommended
Decision further directed the District and the ity to submit =&
revised agreement for said <transportation and treatment within
eight (8) months after completion of the project,

No exceptions were filed by the parties <o the case, the
Distriect and +the Commisasion Staff. However, upon review of the
Recommended Decisicn, the Commission exexrcised its authority
pursuant te §24-1-9 of the Weast Vixginis Code and suspendsd the
decision until further order of the Commigsion,
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The Commission auspeﬂded the Recommended Dacision to provides
it with <the opporsunt o fully conslder the rate deaicn
recommended in the dec: tic" and the justificet:ion for rmodifying
the traneportation and treatment ratés to hHe charged by the Cizy.

On October 31, 199C, the Digtrict, Dby Counasel Don A, Rawvw
Esguire, requea..tci "‘ﬁ the TommlAslcon ADDICVE 8N Lnterest  spig
of 7.75} on its pr poegad bond lssue as opposad te the 7.
approved by tba AL Sgrnembar 10, 1930 crdar.

DIBCUEBION

With regard to <the agreement between the City and t“o
District, the Commission had several concerns. These concern
included the revisions to the agreement recommended by Staff and
adopted by the ALJ, the revisions recommended by $taf? and
rejected by the ALJ, the guthority of the Commission to order
modifications to this sagreement under the circumstances of this
case and the need Zfor appropriate findinges of fact and
conclugions of law to essure that both the Diatricz and the City
undaerstood, and would comply with, the Commission's decision. In

particular, the Mayor of Glen Dale, Jon Saffill, indicated to the.

Chesirman ¢f the District, by letter dated October 17, 1990, that

the City had no objection to the interim rate and was awere that

the cos8t is to be reviewed and submitted to the Public Bervice
Commigesion at a later date (See letter of October 17, 1990).
Subsegquent to the suspension of tha Recommended Decision, the
Commlesion hee recelved assurances from <the City that it
understood the Recommended Daciasion and woeuld comply with <the
orders regarcding the agreement set foreh in that decision.
Therefore, the Commission finds it unnecessary to further discuss
its authority in thie matter or to set forth ites reasoning with
regard to that suthority. The Commiseion s8hall e&dopt the
provieions o©f the Recommended Decision perteining to the
agreement Detween the District and the City without modification.

With regard to the rate dasign recommendad <o the
Commission, the Commission shares the concernt expresssd by the
ALJ. On page 12 of the decision, the ALJ stated:

The Administrative Law Judge ie somewha%t concerned abosut &
minimum cherge being based on an amount that the Commimsion
usually considere to be the average usage of & customer,
It is alsoc unusual to have & customer charge a&nd & minimum

Pill in the seme tariff.

In meking these obszervations, the ALJ was referring to a rate
design thaet included a customer charge of four dollare and twenty
cents (54.20), & usage rate of four deollers and twenty cente
{$4.20) per thousand galloens, & minimum bill of <twenty-three
dollars and ten cents ($23.10) per menth (equivalent to & usage
ef four thousand five hundred (4500) gallons) and & flat rate for

—yc
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unmetered customers of twenty-three dollars and ran centa
{$23.10) per month (aleo calculated on the bDasle of four theoeugand
five hundred (4500) galicrne;. Such & rate das:gn e

unusual, end converts an apparently rational twe part tarifs
(¢ustomer cherge plug ussge rate) in%te tha sTiivalent of o filge
rate teriIl for m veet mesorivty of the Siptvicrie cugtomers

The Cotmiseion Le concerned thet, given trhe evi.dence
Fresentes Lo wnle ceas,  the recimmended Iries ney Dot reflace
CIETE At VEYVING UMAGC L8VELS. “mile scme emhsddad coste 4o
BerVe CUSTOmMers wilh VeRIyiNg utsge levels may be fixed, the game
ig not true for variable cosgts. For example, the Distriect will
incur a minimum variable comt of one dollar and one cen~ {$1.01)

per thousand gallons for the transportation and treatment feas
wnich it will pay to the City of Glen Dale. Thus, Tthe Districs
will incur a cogt of four dollars and fiivy-Live cents ($4.55)
for tranaporta%ion and treatment for a customer using four
thousand five hundred {%,500) gallone. Thie cost will be only
three dollers and three cents {$3.03) for & customer uming three
thousand (3,000) gellens, two dollars and twe cents {§2.02) for a
customer using twe thousard (Z,000) gallens or sven no charge
for a customar Tthat has zerc Usage. Yet, under the recommended
rate structure, all of these customers would pay the same monthly
bill., Some declining block rate structuras may require minimum
billes that will result in a certain amount of cogt averaging at
relatively low usage levels. However, it has not been our policy
~to allow this cost averaging ecross as broad a umage as ig
occurring in the recommended <rates in this case. The
imperfections of & declining block rate structurs may result in
identicel billg for customers using one, twe or even three
thousand gallens; however, when this occcurs at & level as nigh ae
four thousand five hundred (4,500) gallons on & system that has
readily identifisble variable costs, the rate design must be
considered faulzty. -

8ince thie case involves a certificate and establishes
rates pased on engineering estimates of coste and ugage patterns,
a2 detsiled audit and traditicnal ccat of service study is not
possible or is such & study necessary. Broad assumptions must be
made in this type of case to reach any rate design conclusions.
Although we may remand a more complex case for additional hearing
en the rate design issue, :he Commission finds that there is
sufficient data in the racord for it =o apply ites axpertise
gained from many decisions on rate design and cost allocation
issues to the revenue requirements used in this cese to modif
the recommended rate designm.

Exhibit 3.4. of the Application for Certificate prepared by
Vaughn Consultants, Inc. as filed in thie cees sets for=h an
annual budget of eixty thousand five hundred ninety two dollars
(360,5%2). The Engineering exhibit further funicticnalizes the
budgeted figures between capital coste, fixed costs and variable
coste. Although we do not agree with all of the District'e
functionalization, its exhibit provides saufficient detail to

I
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! develop & more resscnable cost based rate design. i

) Normally, wartable costca should be recovered on an even n
I increment per thousand gallon basis (scrods «ll usage blocks if a \
‘ declining block rate ssructurs {8 used) while most flxed costs !
i should be recovered either on & customer or demand related hasisa. ;
Capital costs ares usuallyv fixed: howevar, €inca pisnt may be !

| i { s . . . N
l sized differently in anticipaticn o “aUyIng uaiys LGVeLE, ny
| cost allocation epprosach will genarsily ewrloy same methodslogy
y to split fixed comts in such 3w wey - T onUirar Vil e oo

heavily borne by larger usage cuatloimelu.

- "The Commission hes reviewed the <ost compenents detalled in
the Vaughn Consultents, Inc.'s Appilcation In Chla case &e
adiusted Dby EBteff. The Commideion £finds that these cost
components should be functicnalized for rete dasign purposes
differently than %the functicnalizatien chosen by the District.
(See Appendix A for detall). Trailnent, transmiseion and
chemicels are truly commodity reletsi wmince they will vary
directly with usage. The Commigsion finds that 1ift station
maintenance and pump meintenance, While ncot varying directly with ‘
ustge, do contain some element of variability and s&re not . |
incurred in direct proportien to the number of customers served. j
Therafors, we shall divide thege cost elements svenly between the 7

fixed end variable Ifunctions. Septic tank pumping (s another ﬁ
cost that is§ clearly not molely customer related. Grester usige i
should require more pumping. Therefore, we shall sassign cone |

%
™ T hundred” percent” (100¥) of the tank pumping to the variabls ’
o+ Citﬁq@ry.“" ............. - R . - e . e e ee—— . —— ﬁ
SRR A AN |

Lo . .- USRS T T

Our aralysis of the customer usage estimates indicates that

there are very few high volume customers Therefore, although it ;

. is possible that some portion of debt service masy be associated :
== with usage levels, at lezst to the axtent that there may be any i
eizing above minimum facilities requivements within the systenm, b

——  the- Commission conciudes that it is reasonable to assign 100 f
... percent of the debt service and caplital cost reserves to the |
fixed function. t

Appendix A, sattached hereto, reflects the deteil of the

revenue requirements components ae adjusted by staff and the

. Commission's functionalization of these components as described

~.= gbove., The Commission shall authorile rates degigned to recover
. . the eantire twenty thousand eight hundred f£ifty two dollare

(§20,852) “"variable"” cost reflected on Appendix A on a per :

thousand gallon besis. This reeults in & usage rate of twe ;

dollars snd twenty eight cents (52.28) per thousand gallons, In

a system having & more diverse populrtion of customers the H

il

balance of the revenue reguirements may have %o be recovared in & .
variety of ways. However., in this case the Commission shall
recover all such costeé (net of other income) in the customer
charge. This calculation results in a customer charge of sixteen i
dollars and ninety cents ($16.90) per month.

;L—-‘- . e il ki e— o eparnr e~ ]
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A comparigon of bills et the requestud. racommended and
Commissicon authorized rates iz as follows:

i

]

i Monthly District Recommended

.. _lUsage Reavess Staff Ra%a COTTAEALET Rany

) o §20.00 $23.1C $16.50

I 1,000 20.50 23.10 iyl

a 2,000 20.0C £3..C 21,46

©5,200 20.00 hCTIR RS ca o7y

i 4,000 25.00 23.10 . 46.0Q2

, 4,200 27.50 23.10 27.14

i 5,000 ° - 30.00 27.3¢C 28.30

' 6,000 35.00 31,80 30.58
7,000 40.00 35,70 32.86
8,000 45.00 19.30 35.14

i The Commission rate structurs corrscts Cthe deficiency
discussed earlier. Even at the lower usage levels, &€ customers

i uge more water and place more coBt on the District, their bills
. ineresse. At usage levels Dbelow approxinetaly three theusand
, (3.000) gallons the bills will be lower under zhe Commission

approved rates than they would have been under the recommended
rates, Above approximately five thousand five hundred (5,500)
gallene the bills will also be lower. However, between three
thousand (3,000) and five thousand five hundrad (5,500) gallons,
T the bille will be somewhat higasr under the Commiesion rates.
... <he Commission concludes that the rates calculated herein more

B R

Bt i

: - The Commission notes thet the Disgtrict's present rates,

T T althoughs for & different system and group of customers, closely

resemble the deslign of the retes which are herein revised. While

2.7 the Commiaeion- shall not modify the existing rate design due %o

the pogeibility of confusion or potential for unfair treatment cof

-~ similarly- situsted customers, che Commiesion shall direct Staf?

To review the reasonableness of the District's existing rate

gtructure. Staff shall then issue & reporec and recommendstion

for future Commission action on the structure and degign of the
existing rates no later than March 15, 1991,

Regarding the District's October 31, 1990, request that the
—r—— Commiesion spprove an interest rate of 7.75% on the proposed bond
ce. ~.l88Ue the Commiesion hersby concludes that & the Dietrict in ice
T 7T application requested approval of &n intsrest rate not to exceed
8X fnd as such a chenge will not advercely affect the project,
the Commission shall herein grant such an increasge. In fact, the
- covaragse as ceaiculated Dby Staff, (Staff Exh. No. 1) on the
T77 eriginal debt service was 115.98% whereas the debt coverage con
the revised debt service at BY ie 12.9Y, well above the l10Y% dedbt

- coverage reguiremant.

L

¢losely track costs .~ Therefore,~they shall be adopteds - -
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FINDINGE OF FACT

(1) By letter dated Octcber 17, 198C, the Meycr of Glan
Dale, Jon Saffill, informed <he Cheirman of the District, John L,

Rlgie Jr., thsrt the CiTy had no objection 4o +he {ntarim rate of
ane gollar and one cent ($2.Cl) per thousand gallcons and war
Bwere "Nat Ihe CO8ST wWaB U0 be raviawssd and gubnitted o wha
Cersisricn st B latar dats

(2) The AL} indicated, in the recommendad dscision of
Septembar 10, 1990, that the recommended rate design WBE uUnueual,

{(3) Tha recommended rate design establishes & monthly
¢charge of twenty threa dollare and ten cents (323.10) to be pa:d
by all metered water customers using from zero {0; to four
theusand five hundred (4,500) gallicens and by all unmetered
customers.

{€) The ccset ¢f servize includes variable costs that should
result {n & greater differsntial betwear bille at varying usess
levels.

(3) Aesigning septic tank pumping, treatment, transmisesion,

chemi<als and 50% of pump meinternence, .ift staticn maintenance

~ww"~und cagh surplusg to the variable rate function results in a usage

-rate- of- two dollars-and- -~ twenty etht cents (82 28) per thonanqd
s g.llong = T e e e . el

4 S Yt i et 3 s . T e o A 7 Nl Wb e o T T T
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‘( 1)~ Conclusion of lnw numbor {4) in the ALS's September 10,
R -990 recomwcndod d-ciaicn should be revarsed.

{(2) *he revenue lsavel recommended by Commission Steff is
:dnqunta to cover the cost of operation and nmeintenance costu,
debt service and required reserves; however, the structure of the
rates should be amended to reflect the cost aseignments discussed
harein and summarized on Appendix A,

‘ {3} ZThe rates ind charges conteined on Appendix B produce
the same revenue reguirement ag Staff's recommended vates Aanc
should be approved.

(4) In all other respects the ALJ's recommended decision
should be sffirmed se & finsl order of the Commiasgion.

ORDER

IT i, TIERNEPONE, ONDERED ehat evdoering paragraphe eme (1),

PUBLIC SERVICE COMMIEBIONM
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thraal (3)., wmeven (7] and eignt (8) of the ALJ's recomnmendaed
. decision of September 10 1990, are hereby affirmed as firal
crders ¢f tha Commission.

IT I8 FUKRTAER CHDERED, +hat the rater and ChRTZes,  as

i provided an Appendix L, mitscred hasane L, vl ne ey ave
appreved,

T 1% EURTHER GRDEKED TORT LY ssw Ll e LTorrotanTol

= = ey -~ ENI P

rrotection Agancy ¢rant  fund SLOlin L L wl il tLe

thousand. esevan hundred end f£ifty dollaras |
Governor's Communizy Fartnerenip OGrant of ons hund

dollars ($100,000), & Marshell County Commiseicners’ Grant of
sixty five thousand dollars {§65, €30}, nine vwhousard dollars
($9,000) of interest earned from the ore hundred thousand dollars
($100,0C0) Pars nornhip Crant depositsd July 22, 1988, connection
fees {tap fees) 0f thirty eix thousand eight hundred and eight
dollare ($36, 090) and & Weot Virginia Hater Development Authority
loan o0f three hundred seven thousand nire hundrad and fifry
dollars (5307,950), te be repaid over the next forty (40) years,
with the first two years consisting of interest, ard ths
remaining thirty-eight years being based on an annual irterast
rate of 7.75%, resuliting in an annual dedbt services requirement of

twenty five thousand three hundred f:iftv three dollars ($2%,353)

be, and they hereby are, sapproved.

‘ — IT- IS, EURThER ORDERED that,.upon substantial completion of

T the project,-the District-shall provide notification of sams to

.- _....the Commiesicn. = The rates and charges, as approved herein, shall
net be affective until such time as tha Comminaian datarminran
that the project is complete.

1T 1Is FURTHER ORDERED that Staff conduct a review of the
rate srructure previously sapproved for the Washington lands arees
served by the Applicant and file a repcrt and recommendazion
regarding such rate etructure no leter than March 15, 19%1.

I
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iT IS4FURTHER ORDERED that the Fxecu=ive SeCretETY garve a
copy aof this order upon sll parties cf racord by United Statae
First Class Mail and upnr Stess ny hand delivery )

JE

VA

£

>

y _ ‘
i A True Copy, Teste: ;;; 4

£

Howard M, lunnlegnasz

A /
¥ Execurlve Szgyitary
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TLON OF REVENUT RT

10 & M Expenses:
Sepsoic Tank Pumping
Electric Drop
Pump Maintenance
Lifr Staticn Maintenance
! Billing and Collecting
| Professional Services
| Treatment
;! Transmission
| Chemicals
i Total C&M Expenses
]

Debt Service
Capital Costs
Cagh Surplus

Total Reverue RegQuiremants

LR )

'\-\un L s

WMl S

.—;,-n-nr

MARSEALL COUNTY PUBLIC SERVICE SEWEZR DISTRICT
CASE NO. 90-090-PSD-CN

Mo

FUNCTIONALIZATION |
ZOTAL EIXED UARIABLE i
$ $ g ’
I
i
8,850 g,880 I
2,000 $2.000 ;
1,500 750 750 :
%,50¢C 2,250 2,280 :
1,600 1,600 :
2,00C 2,000
302 302 :
<2200 e 1,300 :
27,491 8,600 18,891 .
24,677 24,877 §
3,738 - 3,738 :
_3,9842 _1.87% _1,872 3
59,848 38,98 20, 852 i
iy
i
|
!
|
p
i
t
|
{
!

o I
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APPENDIX B

MARSHALL COUWTY SEWERAGE DISTRICT
CASE NGO, 90-090-PBD-CN

e i Loy mT oA, MR O
R0 P RT R R L S AL RN

ﬁgglich;ngx of gervice

Applricable within the Glen Dals Heights and R¢ho Valley
territory served pursuant to & certificate granted by the Public
Service Commission of WestT Virginis in Cass No. §0-090-FSD-LN.

glilabil] arvl
Aveileble for gemerac domestic and ccmmercial gervice,

Rates
Customer CTharge $16.90 pe
Commodity Charge § 2.28 pe

4]

month
1,000 galions used per moenth

vy

"hese rates shall apply tTo the matersd amount of water used
<

unlesg an alternative basle 18 approved by the Public Service

Commipsion of West Virginia.

The minimum charge shall be the custonar ¢hargs.

Unmetered Customer Charge

Delaved Psyment Penalty

T™he above Ttariff is net. On all current usage pillings net
paid within twenty (20) days, ten percent (10%) will be added =0
+he net current amount unpaid. This delayed payment pens.ty is
net interest and is o be collected only once for each bill where
it is appropriete.
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Fichard & Hitt BN '»;‘-_ Phone !/'1’4”4/* Fhtmi 317
Yeneral ( yunsel :‘&r_ ) “ FAN [35'1’»} AP
&<;?%

November 19, 1990

Vincent Collinsg, Esquire
P.0O. Box 2190
Clarksburg, WV 26302

Re: Case No. 90-090-PSD-CN
Marshall County Sewage District

Dear Mr. Collins:

Please be advised that the Staff of the Public Service
Commission does not have the ability to appeal the
Commission's decision in the above-referenced case to the West

Virginia Supreme Court of Appeals. Consequently, such appeal
can not and will not be filed in this case.

Sincerely,

RICHARD E. HITT
General Counsel

REH,/mh
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

CROSS-RECEIPT FOR _BONDS AND BOND PROCEEDS

The undersigned, BARBARA B, MEADOWS, Secretary-Treasurer of
West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority”) and
JOHN L. BLAIR, JR., Chairman of Marshall County Sewerage District (the
"Issuer”), hereby certify as follows:

1. On the 26th day of November, 1990, the Authority
received the entire original issue of $279,828 in aggregate principal
amount of Sewer Revenue Bonds, Series 1990 A and Series 1990 B, of the
Issuer (collectively, the "Bonds"), issued as a single, fully
registered Bond of each Series, numbered AR-1 and BR-1, respectively,
both dated November 26, 1930, the Series 1990 A Bond being in the
principal amount of $267,737 and the Series 1990 B Bond being in the
Principal amount of $12,091.

2. At the time of such receipt of the Bonds upon original
issuance, all of the Bonds had been executed by John L. Blair, as
Chairman of the Issuer, by his manual signature, and by Galen Beckley,
as Secretary of the Issuer, by his manual signature, and the official
seal of the Issuer had been affixed upon the Bonds,

3. The Issuer has received and hereby acknowledges receipt
from the Authority, as the original purchaser of the Bonds, of the
proceeds of the Series 1990 A Bonds in the aggregate principal amount
of §267,737 and proceeds of the Series 1990 B Bonds in the aggregate
principal amount of $12,091 (100% of par value), there being no
interest accrued on either series.



1N WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and MARSHALL COUNTY SEWERAGE DISTRICT has caused this
receipt to be duly executed and delivered by its Chairman, as of this

26th day of November, 1990.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By 76/1/1,4&»&» fg %mgﬁ/.__

Secretary-Treasurer

MARSHALL COUNTY SEWERAGE DISTRICT

. /t{M ! M. f[

Chairman
W
11/16/90 ~
MCSDJ .EZ

55339/90001



MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar

Charleston,

West Virginia

Ladies and Centlemen:

There are ¢

(1) Bond riginal
issue of Marshe Revenue
Bonds, Series 1 67,737,
and Bond No. BF 1 issue
of Marshall Co Bonds,
Series 1990 B, 1, both
dated Novembe: jonds”),
executed by th v County
Sewerage Distr official
seal of the ] ider and
pursuant to a lemental
Resolution dul ely, the
"Local Act");

(2) A cc,, yove Bond
issue, duly certified by the Secrecary wv. ... ler;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated November 26,
1990, and both by and between the West Virginia Water
Development Authority (the "Authority”) and the Issuer
(collectively, the "Loan Agreement”); and

(4) Signed opinions of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the

Bonds,

You are hereby requested and authorized to deliver the Bonds
to the Authority upon payment to the account of the Issuer of the sum
of $279,828, representing the agreed aggregate purchase price of the
Bonds, there being no accrued interest thereon. Prior to such
delivery of the Bonds, you will please cause the Bonds to be



authenticated by an authorized
accordance with the forps
Registration thereon.

officer, as Bond Registrar, in
of Certificate of Authentication and

Dated this 26th day of November, 1990.

MARSHALL COUNTY SEWERAGE DISTRICT

i ﬂ 7
By { f %""ﬂ
Its Chairman / - Vi
11/16/90 L
MCSDJ.F2
55339,/90001
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,
as Bond Registrar

Charleston,

West Virginia

Ladies and Gentlemen:
There are delivered to you herewith:

(1) Bond No. AR-1, constituting the entire original
issue of Marshall County Sewerage District Sewer Revenue
Bonds, Series 1990 A, in the principal amount of $267,737,
and Bond No. BR-1, constituting the entire original issue
of Marshall County Sewerage District Sewer Revenue Bonds,
Series 1990 B, in the principal amount of $12,091, both
dated November 26, 1990 (collectively, the “"Bonds"),
executed by the Chairman and Secretary of Marshall County
Sewerage District (the "Issuer”) and bearing the official
seal of the Issuer, authorized to be issued under and
pursuant to a Bond and Notes Resolution and Supplemental
Resolution duly adopted by the Issuer (collectively, the
"Local Act");

(2) A copy of the Local Act authorizing the above Bond
issue, duly certified by the Secretary of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplemental loan agreement, both dated November 26,
1990, and both by and between the West Virginia Water
Development Authority (the "Authority”) and the Issuer
{(collectively, the "Loan Agreement”); and

{4) Signed opinions of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds .

You are hereby requested and authorized to deliver the Bonds
to the Authority upon payment to the account of the Issuer of the sum
of $279,828, representing the agreed aggregate purchase price of the
Bonds, there being no accrued interest thereon. Prior to such
delivery of the Bonds, you will please cause the Bonds to be



authenticated by an authorized officer,
accordance with the

Registration thereon.

as Bond Registrar, in
forms of Certificate of Authentication and

Dated this 26th day of November, 1990,

MARSHALL COUNTY SEWERAGE DISTRICT

By
Its Chairman/

11/16/90
MCSDJ . F2
55339,/90001
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALIL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND,

SERIES 1990 A

No. AR-1 $267,737

KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and pelitical subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of TWO HUNDRED SIXTY-SEVEN THOUSAND SEVEN
HUNDRED THIRTY-SEVEN DOLLARS ($267,737), in installments on October 1
of each year, as set forth on the "Schedule of Annual Debt Service”
attached as Exhibit A hereto and incorporated herein by reference with
interest on each installment at the rate per annum set forth on said
Exhibit A.

The interest on each installment shall run from the original
date of delivery of this Bond to the Authority and payment therefor,
and until payment of such installment, and such interest shall be
payable on April 1 and October 1 in each year, beginning April 1,
1991. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the registered
owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charleston, West Virginia, as registrar
(the "Registrar”) on the 15th day of the month next preceding an
interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Loan Agreement between the
Issuer and the Authority, dated November 26, 1990.



This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additioms, betterments and
improvements for the existing sewerage facilities of the Issuer (the
"pProject”); (ii) to pay interest on the Bonds of this Series (the
"Bonds”) during the construction of the Project and for not more than
6 months thereafter; and (iii) to pay certain costs of izsuance hereof
and related costs. The existing sewerage system of the Issuer, the
Project, and any further additions, betterments or improvements
thereto is herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"),
and a Resolution duly adopted by the Issuer on November 14, 1990 and
a Supplemental Resolution duly adopted by the Issuer on November 14,
1990 (collectively called the "Bond Legislation”), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S SEWER REVENUE BONDS, SERIES 1987 A, DATED MARCH 18, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $89,940 (THE
»"SERIES 1987 A BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITR RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH CERTAIN OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER AS FOLLOWS:

(i) SEWER REVENUE BONDS, SERIES 1987 B,
DATED MARCH 18, 1987, ISSUED IN THE ORIGINAL
ACGREGATE PRINCIPAL AMOUNT OF $22,060 (THE
"GERIES 1987 B BONDS"); ARD

(ii) SEWER REVENUE BONDS, SERIES 1990 B,
1SSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF $12,091 ARD DESCRIBED IN THE
BOND LEGISLATION (THE "SERIES 1990 B BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, on parity with the pledge of Net
Revenues in favor of the holders of the Series 1987 A Bonds, and from
moneys in the Reserve Account created under the Bond Legislation for

2.



the Bonds {(the "Series 1990 A Bonds Reserve Account”}, and unexpended
proceeds of the Bonds and the Series 1990 B Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and which shall be set aside
as a special fund hereby pledged for such purpose. This Bond does not
constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor
shall the Issuer be obligated to pay the same or the interest hereon
except from said special fund provided from the Net Revenues, the
moneys in the Series 1990 A Bonds Reserve Account and unexpended
proceeds of the Bonds and the Series 1990 B Bonds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on
the Bonds, the Series 1990 B Bonds, and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity
with the Bonds or the Series 1990 B Bonds, including the Series 1987 A
Bonds, provided however, that so long as there exists in the
Series 1990 A Bonds Reserve Account an amount at least equal to the
maximum amount of principal and interest which will become due on the
Bonds in the then current or any succeeding vyear, and in the
respective reserve accounts established for the Series 1990 B Ronds
and any other obligations outstanding prior to or on a parity with the
Bonds or the Series 1990 B Bonds, including the Series 1987 A Bonds
and the Series 1987 B Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the
Bond legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owmer, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

3.



All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed and attested by its Secretary, and has caused
this Bond to be dated November 26, 1990.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below,

Date: November 26, 1990

ONE VALLEY BANK, NATIONAL ASSOCTATION,
as Registrar

By
Its Authorized Officer




EXHIBIT A
SCHEDULE CF ANNUAL DEBT SERVICE
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Marehall County Sewarsge District
Debt Service Schedule
Anslysis of Borrowing from Series 1990 A Poc}
38 Principal Payments
Cloging Date: 2€-Nov-80
Debt Service
Date Coupon Principel Interest 8.10% Bonds
01-0ct-30 , 8.00 8.0¢
01-0ct-91 0.00% 0.00 18,378.45 18,3878.45
01-0¢t-92 8.10% 1,185.00 21,888.70 22.871.10
01-0ct-93 8.10% 1,282.00 21,590.71 22,872.71
01-0ct-94 8.10% 1,385.00 21,488,.87 22,871.87
01-0ct-85 8.10% 1,498.00 21,374.88 22,872.88
01-0ct-97 §.10% 1.750.00 21,122.2% 22,872.21
01-0ct-98 8.10% 1,892.00 20,980.48 22,872.48
01-0ct-99 8.10% 2,045.00 20,827.21 22,872.21
01-0ct-2000 §.10% 2,211.00 20,881.56 22,872.58
01-0ct-2001 8.10% 2,380.00 20,482.47 22,872.47
01-0ct-~2002 8.10% 2,583.00 20,288.88 22,871.88
01-0ct-2003 8.10% 2,793.00 20,079.68 22,872.88
01-0ct-2004 8.10% 3,018.00 19,853.42 22,872.42
01-0ct-2005 8.10% 3,283.00 19,608.88 22,871.88
Cl-0ct-2008 8.10% 3,528.00 18,344, 58 22,872.58
01-0¢t-2007 8.10% 3,814.00 19,058.81 22,872.8
01-0ct-2008 8.10% 4,122.00 18,749.88 22,871.88
01-0ct-2008 8.10% 4,458.00 18,416.00 22,872.60
01-0ct-2010 8.10% 4,817.00 18,085.08 22,872.06
0l-Qet-2011 8.10% 5,207,00 17,864.88 22,871.88
01-0ct-2012 8.10% 5,6829.00 17,243.12 22,872.12
0l-0ct-2013 8.10% 6,085.00 16,787.17 22,872.17
01-0ct-2014 8.10% 6,578.00 16,294 .28 22,872.28
01-0ct-2015 §.10% 7,111.00 15,761.47 22,872.47
01-0ct~2018 8.10% 7,687.00 15,185.48 22,872.48
01-0ct-2017 8.10% 8,308.00 14,562.83 22,871.83
01-0ct-2018 8.10% 8,983.00 13,889.80 22,872.80
01-0ct-2018 8.10% 9,710.00 13,182.18  22.872.18
01-0ct-2020 8.10% 10,497.00 12,375.87 22.872.687
01-0ct-2021 8.10% 11,347.00 11,825.41  22,872.41
01-0ct-2022 8.10% 12,288.00 10,606.30 22,872.%0
0{-0ct-2023 8.10% 13,260.00 9,812.78 22,872.76
01-0ct~2024 8.10% 14,334.00 8,538.70 22,872.70
0l-Qct-202% 8.10% 15,495,00 7,377.64 22,872.64
01-0ct-2028 . 8.10% 16,750.00 6,122.58 22,872.55
01-0ct-2027 - 8.10% 18,106.00 4,765.80 22,871.80
01-0ct-2028 8.10% 18,573.00 3,299.21 22,872.2¢
0l-0ct-2028 8.10% 21,158.00 1,713.80 22,871.80
267,737.00 819,783.90 887,520.90
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby jrrevocably constitute and appoint

Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:

11/20/90
MCSDJ . V2
55339 /90001
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MARSHALL COUNTY SEWERAGE DISTRICT
SEWER REVENUE BOND,

SERIES 1990 B

No. BR-1 $12,091

KNOW ALL MEN BY THESE PRESENTS: That MARSHALL COUNTY
SEWERAGE DISTRICT, a public corporation and political subdivision of
the State of West Virginia in Marshall County of said State (the
"Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the
West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of TWELVE THOUSAND NINETY-ONE DOLLARS
($12,091), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions prescribed
by, and otherwise in compliance with, the Supplemental Loan Agreement
hetween the Issuer and the Authority, dated November 26, 1990.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain additions, betterments and
tmprovements for the existing sewerage facilities of the Issuer (the
*Project”); and (ii) to pay certain costs of issuance hereof and
related costs. The existing sewerage system of the Issuer, the
Project, and any further additions, betterments or improvements
thereto is herein called the "System.” This Bond is issued under the
authority of and in full compliance with the Constitution and statutes
of the State of West Virginia, including particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act”),
and a Resolution duly adopted by the Issuer on November 14, 1990 and
a Supplemental Resolution duly adopted by the Issuer on November 14,
1990 (collectively called the "Bond Legislation”), and is subject to



all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided
for the Bonds of this Series (the "Bonds”) under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO
LIENS, PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO CERTAIN OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER AS
FOLLOWS ;

(i) SEWER REVENUE BONDS, SERIES 1990 A,
ISSUED CONCURRENTLY HEREWITH IN THE AGGREGATE
PRINCIPAL AMOUNT OF $267,737 AND DESCRIBED IN THE
BOND LEGISLATION (THE "SERIES 1990 A BONDS”"); AND

(i1) SEWER REVENUE BONDS, SERIES 1987 A,
DATED MARCH 18, 1987, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $89,940 (THE
"SERIES 1987 A BONDS").

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGES
AND SOURCES OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER'S SEWER REVENUE BONDS, SERIES 1987 B, DATED MARCH 18, 1987,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $22,060 (THE
"SERIES 1987 B BONDS").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond legislation) to be derived
from the operation of the System after there has first been paid from
said Net Revenues all payments then due and owing on account of the
Series 1987 A Bonds and the Series 1990 A Bonds, all moneys in the
reserve account created under the Bond Legislation for the Bonds (the
"Series 1990 B Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of
and interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 1990 B Bonds Reserve Account and
unexpended Bond proceeds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services

2.



rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the maximum amount payable
in any year for principal of and interest, if any, on the Bonds, the
Series 1987 A Bonds, the Series 1990 A Bonds and all other obligations
secured by a lien on or payable from such revenues prior to or on a
parity therewith, including the Series 1987 B Bonds, provided however,
that so long as there exists in the Series 1990 B Bonds Reserve
Account and the reserve account established for the Series 1990 A
Bonds, respectively, amounts at least equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds and
the Series 1990 A Bonds in the then current or any succeeding year,
and any reserve account for any such prior or parity obligations,
including the Series 1987 A Bonds and the Series 1987 B Bonds, is
funded at least at the requirement therefor, such percentage may be
reduced to 110%, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requiremencs set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”) by the registered owner,
or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory
to the Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
éxpenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owner of the
Bonds, which 1lien is subordinate to the lien in favor of the
registered owner of the Series 1990 A Bonds.



IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed
precedent to and in the issuance of this Bond have existed, have
happened, and have been performed in due time, form and manner as
required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that
a sufficient amount of the revenues of the System has been pledged to
and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a part
of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT has
caused this Bond to be signed by its Chairman and its corporate seal
to be hereunto affixed and attested by its Secretary, and has caused
this Bond to be dated November 26, 1990,

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1990 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered in

the name of the registered owner set forth above, as of the date set
forth below.

Date: November 26, 1990.

ONE VALLEY BANK, NATIONAL ASSOCIATION,
as Registrar

By

Its Authorized Officer



EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE
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Marzhe 11 County Sewsrage District
Oebt Service Sohedule
Anglysis of Borrowing fram Series 1830 A
38 Principal Payments
Closing Date: 28-Nov-~30
Interest
Dats Free {oen
01-0ct-90
0l-0ct-g1 0.00
01-0ct-42 318.34
01-0ct-93 ‘ 318.18
01-0ct-54 318.18
0]-0ct-85 318.18
0l-O0ct-85 318.18
01-0ct-97 318.18
01-0ct-98 318.18
01-0ct-99 318.18
01-0ct-2000 318.18
01-0ct-2001 318.18
01-0ct~2002 _ 318.18
01-0ct-2003 318.18
01-0ct-2004 318.18
01-0ct~2005 318.18
01-0ct-2006 ‘ 316.18
01-0ct~2007 318.18
01-Dat-2008 318.18
01-0ct-2008 318.18
01-0ct-2010 318.18
01-0ct-201} 318.18
01-0ct-2012 318.18
01-0ct-2013 318,18
- 01-0ct-2014 318.18
01-0ct~2018 318.18
01-0ct-2018 318.18
01-0ct-2017 318.18
01-0ct-2018 318.18
01-Oct-2018 318.18
01-O0ct-2020 318.18
01-0et~-2021 318.18
01-0ct~2027 318.18
01-0ct-2023 318.18
01-0ot-2024 318.18
01-Oct-2025 318.18
;-01-0ct=2028 318.18
01-0ct-2027 318.18
01-Oct-2028 318.18
01-0ct-2029 318.18
12,081.00




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ _, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: '

In the presence of;

11/20/90
MCSDJ . W2
55339,/90001
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CHARLES W. YEAGER
CARL F. S8TLUCKY, J&.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
QTES L. Q'CONNOR
ROBERT G. 8TLELE

4. LEE VAN METRE, JR.
SAMES M, WILSON
FATRICK D, DEEM
ROBERT M, STEPTOE, JR.
ANNE R. WILLIAMS
JAMES R WATSON
SJAMES O, GRAY
ROUGLAS 5. ROCKWELL
VINCENT A, COLLING
SAMES A, RUSSELL
LUCIEN G. LEWIN
WILLIAM T, BELCHER
MICHAEL L. BRAY
JAMES D. STERPTOE
DAVED C. CLOVIS
DANIEL R. SCHUDA

W GREG GOODYROONTE
IRENE M, KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
SPRAGUE W. HAZARD
HERSCHEL M. ROSE {1l
DAVID LAYVA

GRAY BILVER i1
RONALD H. HANLAN

C. BAVID MORRISON
HARRY P, WARDELL
CLEMENT B. CARTER IH
W. HENRY LAWRENCE tv
J. ROBERT GWYNNE
WILLIAM £, GALEQTA
CHRISTOPHER £, BASTIEN
GORDON H. COPLAND
RANDALL C. LIGHT
ETEVEN P, MoGOWAN
RICHARD M. YURKD, JR.
GARY W. NICRERSQN
CURTIS G. POWER {H

W. RANDOLPH FIFE
MARTIN R, SMiITH, JA.

STEPTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
UNION MNATIONAL CENTER EAST
P. ©O. BOX 2190

CLARKSBURG, W. VA, 26302-2190
(304) €24-8000

FACSIMILE (304) 624-8183

1000 HAMPTON CENTER
P. C. BOX 1616
MorcanNnTowN, W. Va. zarso7-1616
(304) 598-8000
FACSIMILE (304) 598-811{6

715 CHARLESTON MATIONAL PLAZA
P. O, BOX ISBS
CHARLESTON, W. VA, 25326-1688
(304) 382-8000
FACSIMILE (304) 353-8180

104 WEST CONGRESS STREET
P, Q, BOX 100
CranLEs Town, W.VA, 28414-0100
(304 7251414
FACSIMILE {304) 725-1913

128 EASY BURKE STREET
MARTINSBURG, W. VA 25401-4309
{304) 263-8991
FACSIMILE (204} 263-47 85

November 26, 1990

Marshall County Sewerage Distriect
Sewer Revenue Bonds, Series 1990 A

West Virginia Water Development Authority

LOUS E. ENDERLE, JR.
ROBERT J. SCHIAVONI
SJOMHN K. DORSEY
WALTER WASHINGTON
SOSERPH R, FERRETT!
MARK £. KINLEY
MARCHA J. POLLARD
ERYAN R. COKELEY
PATRICK D. KELLY
FRANCESCA TAN
CHRISTINE $. VAGLIENTI
RAVID M. HAMMER
WELLIAM F, ROMHREAUGH
CARQLEINE 4. STAFFORD
MATTHEW J, MULLANEY
BRENT C. BURTOMN
PAUL R. CRANSTON
JONATHAN #. JESTER
GBINA M, HOUSEHOLDER
MICHAEL KOZAREWICH, JR.
CYNTHIA R, COKELEY
MARK A. ATRINSON
CARQLYN A, WADE
CAROLINE A, HENRICH
SHERR{ L. MAZZA
SUSAN C. GSENTON

PATRICK J. NOONEY
LAURIE A, BADZER
DANIEL C. CODPER
LAURIE L. CRYTSER
O, GAY ELMORE, JR.
KAREN E. KAMLE
SUSAN L. KAMNM

AMY R, LAMF
DOUGLAS G, LEE
ANDREW L. PATERNOSTRO
RONALD T. TOMASKO
LUCH R, WELLBORN

QF COUNSEL
RALPH BOMANNGON

WRITER'S DIRECT DiAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064
Ladies and Gentlemen:

We have acted as bond counsel in connection with the issuance by
Marshall County Sewerage District (the "Issuer”), a public¢ service district and
public corporation and political subdivision created and existing under the laws
of the State of West Virginia, of its §267,737 Sewer Revenue Bonds,
Series 1990 A, dated the date hereof (the "Local Bonds”).

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a loan agreement, dated November 26,
1990, including all schedules and exhibits attached thereto (the “"Loan
Agreement”), between the Issuer and the West Virginia Water Development Authority
(the "Authority”) and the Local Bonds, which are to be purchased by the Authority
in accordance with the provisions of the Loan Agreement. The Local Bonds are
originally issued in the form of one bond, registered as to principal and
interest to the Authority, with interest payable April 1 and October 1 of each
year, commencing April 1, 1991, at the rate of 8.10% per annum, and with
principal installments payable on October 1 in each of the years 1992 through
2029, inclusive, all as set forth in "Schedule X,"” attached to the Loan Agreement
and incorporated in and made a part of the Local Bonds.
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The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Local Statute”), for the purposes of (i) paying the costs
of acquisition and construction of certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the "Project”);
(ii) to pay interest on the Local Bonds during the construction of the Project
and for not more than 6 months thereafter; and (iii) paying certain issuance
and other costs in connection therewith.

We have also examined the applicable provisions of the Local Statute,
the bond and notes resolution duly adopted by the Issuer on November 14, 1990,
as supplemented by a supplemental resolution adopted on November 14, 1990
(collectively, the "Local Act”), pursuant to and under which Local Statute and
Local Act the Local Bonds are authotrized and issued and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to the limitations
set forth in the Local Act and the Loan Agreement.

Based upon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing public service
district and political subdivision of the State of West Virginia, with corporate
power and authority to acquire and construct the Project, to operate and maintain
the System referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer, is a valid and binding special obligation of the Issuer
enforceable in accordance with the terms thereof, and inures to the benefit of
the Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Issuer without the written consent
of the Authority.

3. The Local Act and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Loan Agreement.

4, The Local Bonds have been duly authorized, issued, executed and
delivered by the Issuer to the Authority and are valid, legally enforceable and
binding special obligations of the Issuer, payable from the Net Revenues of the
System referred to in the Local Act and secured by a first lien on and pledge
of the Net Revenues of said System on a parity with respect to liens and sources
of and security for payment, and in all other respects, to the Issuer’'s
outstanding Sewer Revenue Bonds, Series 1987 A, dated March 18, 1987, issued in
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the original aggregate principal amount of $89,940, all in accordance with the
terms of the Local Bonds and the Local Act,

5. The interest on the Local Bonds is excludable from gross income
for federal income tax purposes and is not an item of tax preference for purposes
of the federal alternative minimum tax imposed on individuals and corporations;
it should be noted, however, that, for purposes of computing the alternative
minimum tax imposed on corporations (as defined for federal income tax purposes),
such interest is taken into account in determining adjusted net bhook income
(adjusted current earnings for taxable years beginning after December 31, 1989),
The opinions set forth in the preceding sentence are subject to the condition
that the Issuer comply with all requirements of the Internal Revenue Code of
1986, as amended, that must be satisfied subsequent to the issuance of the Local
Bonds in order that interest thereon be, or continue to be, excludable from gross
income for federal income tax purposes. The Issuer has covenanted tc comply with
each such requirement. Failure to comply with certain of such requirements may
cause the inclusion of interest on the Local Bonds in gross income for federal
income tax purposes to be retroactive to the date of issuance of the Local Bonds.
We express no opinion regarding other federal tax consequences arising with
respect to the Local Bonds,

6. The Local Bonds are, under the lLocal Statute, exempt from direct
taxation by the State of West Virginia, and the other taxing bodies of said
State, and the interest on the Local Bonds is exempt from personal and corporate
income taxes imposed directly thereon by the State of West Virginia.

7. The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered October 31, 1990 (Case No. 90-090-PSD-CN),
granting to the Issuer a Certificate of Public Convenience and Necessity (the
"Order”) has not expired prior to the date hereof. However, the staff of the
Public Service Commission of West Virginia has stated in a letter dated
November 19, 1990, that it does not intend to appeal the Order and the Issuer
has certified that it will not appeal the Order. The Order is not subject to
appeal by any other person.

It ig to be understood that the rights of the holders of the Local
Bonds and the enforceability of the Local Bonds, the Loan Agreement, the Local
Act and the liens and pledges therein may be subject to and limited by
bankruptey, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent
constitutionally applicable and that their enforcement may also be subject to
the exercise of judicial discretion in appropriate cases.
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We have examined the executed and authenticated Local Bond numbered
AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,

I IVrS
STEPTO

11/20/90
MCSDJ . G3
55339,/90001
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CHARLES W. YCAGER
CARL F. STUCKY, JR.
MERBERT G. UNDERWOOD
JACKSON L. ANDERSON
OTIS L. Q'CONNOR
ROBERT (. STEELE

Jo LEE VAN METRE, JR.
SAMES M. WIHILEBOMN
SEATHICK D, DEEM
ROBERT M, STEPTOE, JR.
ANNE R, WILLIAMS
SAMES R WATSON
JAMES D. GRAY
BOUGLAS S, ROCKWELL
VINCENT A, COLLING
GAMES A, RUSSELL
LUCIEN G. LEwWN
WiLLEAM T, BELCHER
MICHAEL L. BRAY
SAMES D. STERTGE
DAVID C, CLOVIS
DAMNIEL R. BCHUDA

J. GREG GUOLYKOONTZ
IRENE M., KEELEY
EVANS L, KING, JR,
WALTER L, WILLIAMS
SUSAN 5. BREWER
BPRAGUE W, HAZARD
HERSCHREL H. ROSE Hi
DAV T LAYVA

GRAY SHVER 111
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D. CARTER HI
W, HENRY LAWRENCE 1V
J. ROBERT GWYNNE
witliam E. GALEOTA
CHRISTOPHER P, BASTIEN
GORDON H. COPLAND
RANDALL C. LIGHT
STEVEN £. McGOWARN
RICHARD M. YURKS, dR.

STEPTOE & JOHNSON

ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. 0. BOX 2190

CLARKSBURG, W. VA, 26302-2190
(204 §24-8000
FACSIMILE (304) §24-8183

000 HAMPTON CENTER
P. 0. BOX 1616
MorcaNnTowN, W. Va. 26507-1816
(304) 588-8000
FACSIMILE (304) S98-8116

7218 CHARLESTON NATIONAL PLAZA
P.O. BOX (588
CHARLESTON, W. VA, 25326-1888
(204) 353-8000
FACSIMILE (304) 352-8180

104 WEST CONGRESS STREET
PO, BOX 100
CaarLrs TownN, W. VA, 254140100
(304} TES-ig1 4
FACSIMILE (304} 725-1913

128 EAST QAURKE STREET
MARTINSBURG, W.VA. 25401-4009
£304) 2626991
FACSIMILE {304} 2632-47 B85

November 26, 1990

Marshall County Sewerage District
Sewey Revenue Ronds, Series 1990 B

West Virginia Water Development Authority

LOUIS E, ENDERLE, JR.
ROBERT J. SCHIAVONL
JOHN K, DORSEY
WALTER WASHINGTON
SOSERPH R, FERRETTE
MARK E. KINLEY
MARCIA J. POLLARD
BRYAMN R, COXELEY
PATRICK 0. KELLY
FRANCESCA TAN
CHRISTINE §. VAGLIENTI|
DAVID M. HAMMER
WILLIAM F. ROHRBAUGH
CAROLINE 4. BTAFFORD
MATTHEW 4. MULLANEY
BRENT O. BURTON
PALIL R, CRANSTON
JONATHAN P, JESTER
GiNA M. HOUSEHOLDER
MICHAEL ROLAKEWICH, JR.
CYNTHIA R. COKELEY
MARK A, ATKINSOMN
CTARDLYMN A. WADE
CARODLINE A, HENRICH
SHERR! L, MAZZA
SUSAN C. OSENTON
ARTHUR M. STANDISH
CHARLES F. JOHNS
PATRICK J. NOONEY
LAVRIE A, BALZEK
DANIEL C, COOPER
LAURIE t. CRYTSER

O. GAY ELMORE, JR.
KAREN E. KAHLE
SUSAN L. KAHN

LMY R, L AMP

DOUGLAS G. LEE
ANDREW . PATERNOSTRO
RONALD T. TOMASKO
LUCER. WELLBORN

OF COUNSEL
RALPH BOHANNON

WRITER'S DIRECT DIAL MUMEER

1201 Dunbar Avenue
Dunbar, West Virginia 25064
Ladies and Gentlemen:

We have acted as bond counsel in commection with the issuance by
Marshall County Sewerage District (the "Issuer”), a public service district and
public corporation and political subdivision created and existing under the laws
of the State of West Virginia of its $12,091 Sewer Revenue Bonds, Series 1990 B,
dated the date hereof (the "Supplemental Bonds").

We have examined the law and certified copies of proceedings and other
papers relating to the authorization of a supplemental loan agreement, dated
November 26, 1990, including all schedules and exhibits attached thereto (the
"Supplemental Leoan Agreement”), between the Issuer and the West Virginia Water
Development Authority (the "Authority”) and the Supplemental Bonds, which are
to be purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are originally issued in
the form of one bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments on October 1 in each
of the years 1992 through 2029, inclusive, all as set forth in "Schedule X,”
attached to the Supplemental Loan Agreement and incorporated in and made part
of the Supplemental Bonds,

//
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The Supplemental Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the "Local Statute”), for the purposes of (i) paying the costs
of acquisition and construction of <certain additions, betterments and
improvements for the existing sewerage facilities of the Issuer (the "Project”);
and (ii) paying certain issuance and other costs in connection therewith.

The Supplemental Loan Agreement is supplemental to a leocan agreement
also dated November 26, 1990, between the Issuer and the Authority {(the "lLoan
Apgreement”). The Supplemental Bonds are junior, subordinate and inferior as to
lien, pledge and source of and security for payment to (i) the bonds issued
pursuant to the Loan Agreement and designated "Sewer Revenue Bonds,
Series 1990 A" (the "Local Bonds”), which Local Bonds are issued simultaneously
herewith, and (ii) the Issuer's outstanding Sewer Revenue Bonds, Series 1987 A,
dated March 18, 1987, issued in the aggregate principal amount of $8%9,940 (the
“Prior Bonds”). The Supplemental Bonds are on a parity as to lien, pledge and
source of and security for payment to the Issuer’s outstanding Sewer Revenue
Bondg, Series 1987 B, dated March 18, 1987, issued in the aggregate principal
amount of $22,060 (the "Series 1987 B Bonds").

We have also examined the applicable provisions of the Local Statute,
the bond and notes resolution duly adopted by the Issuer on November 14, 1990,
as supplemented by a supplemental resolution adopted on November 14, 1980
{collectively, the "Local Act”), pursuant to and under which Local Statute and
Local Act the Supplemental Bonds are authorized and issued and the Supplemental
Loan Agreement that has been undertaken. The Supplemental Bonds are subject to
redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the local Act and the Supplemental
Loan Agreement.

Based wupon the foregoing, and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing
law, as follows:

1. The Issuer is a duly organized and validly existing public service
district and political subdivision of the State of West Virginia, with corporate
power and authority to acquire and construct the Project, to operate and maintain
the System referred to in the Supplemental Loan Agreement and to issue and sell
the Supplemental Bonds, all under the Local Statute and other applicable
provisions of law.

2. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer, is a valid and binding special obligation of
the Issuer enforceable in accordance with the terms thereof, and inures to the
benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the
written consent of the Authority.
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3, The Local Act and all other necessary orders and resolutions have
been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Local Act contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement.

4. The Supplemental Bonds have been duly authorized, issued, executed
and delivered by the Issuer to the Authority and are valid, legally enforceable
and binding special obligations of the Issuer, payable from the Net Revenues of
the System referred to in the Local Act and secured by a lien on and pledge of
the Net Revenues of said System, junior and subordinate only to the Local Bonds
and the Prior Bonds and on parity with the Series 1987 B Bonds, all in accordance
with the terms of the Supplemental Bonds and the Local Act.

5. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

6. The Supplemental Bonds are, under the Local Statute, exempt from
direct taxation by the State of West Virginia, and the other taxing bodies of
the State,

7. The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered October 31, 1990 (Case No. 90-090-PSD-CN),
granting to the Issuer a Certificate of Public Convenience and Necessity (the
"Order") has not expired prior to the date herecf. However, the staff of the
Public Service Commission of West Virginia has stated in a letter dated
November 19, 1990, that it does not intend to appeal the Order. The Issuer has
certified that it will not appeal the Ordex. The Order is not subject to appeal
by any other person.

It ig to be understood that the rights of the holders of the
Supplemental Bonds and the enforceability of the Supplemental Bonds, the
Supplemental Loan Agreement, the Local Act and the liens and pledges therein
may be subject to and limited by bankruptecy, insolvency, reorganization,
moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in
appropriate cases,
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We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of such bond and its execution and
authentication are regular and proper.

Very truly yours,

PTOE & JGQk

ST

11/20/90
MCSDJ . H3
55339,/90001




CHARLES W, YEAGER
CARL F. STUCKY, JR.
HERBERT G. UNDERWOOD
JACKSON L. ANDERSGN
OTIS L. O'CONNOR
ROBERT G, STEELE

J. LEE VAN METRE, JR.
JAMES M. WILSON
PATRICK D. DEEM
AQBERT M, STEPTOE, JR,
ANNE R. WiLLIAMS
JAMES R. WATSON
JAMES D. GRAY
OOUGLAS 5. ROCKWELL
VINCENT &, COLLING
JAMES A, RUSSELL
LUCIEN G. LEWIN
WILLIAM T. BELCHER
MICHAEL L. BRAY
JAMES D, STLRTOE
DAVID C, CLOVIS
TANIEL R. SCHUDA

4. GRES GOODYKOONTZ
IRENE M, KELLEY
EVANS L. KING, JR.
WALTER L, WILLIAMS
SUSAN S. BREWER
SPRAGUEL W. HAZARD
HERSCHEL H. RGSE IH
DAVID EAYVA

GRAY SHVER H}
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P, WADDELL
CLEMENT D, CARTER il
W. HENRY LAWRENCE IV
<. ROBERT GWYNNE
WILLIAM E. GALEGTA
CHRISTOPHER P. BASTIEN
GORDON M. COPLAND
RANDALL C. LIGHT
STEVEN P. McGOWAN
RICHARD M. YURKO, JR,
BARY W. NICKERSON
CURTIS G, POWER HI

W. RANDOLPH FifE
MARTIN R. SMITH, IR,

STEPTOE & JOHNSON

ATTORNEYS AT LAw
SIXTH FLOOR
UNION NATIONAL CENTER EAST
F. O. BOX 2120

CLAREKSBITRG, W. VA, 26302-2100
1304) §24-8000
FACSIMILE (304) 624-B183

000 HAMPTON CENTER
PO, BOX IB18
MorGanTowx, W. Va. zas07-1818
(204) B28-8000
FACSIMILE (304) 598-8i (&

718 CHARLESTON NATIONAL PLAZA
F, 0. BOX 1588
CHARLESTON, W. VA, 26326-1588
(304 353-8000
FACSIMILE (304) 353-8180

04 WEST CONGRESS STREET
PO, BOX 100
CrARLES TowxN, W.VA, 254140100
{304) 7e25-1414
FACSIMILE (304) 725-1913

126 EAST BURKE STREET

MARTINSBURG, W, VA, 25401-4399
{(304) 263-6891
FACSIMILE {304 263-4785

November 26, 1990

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1990 A

West Virginia Water Development Authority

LOUIS E. ENDERLE, JR.
ROBERT 4, SCHIAVONE
SOHN K. DORSEY
WALTER WASHINGTON
SJOGEPH R, FERRETT!
MARK E. KINLEY
MARCIA J. POLLARD
BRYAN R, COKELEY
PATRICK 0. KELLY
FRANCESCA TAN
CHRISTING 5. VAGLIENT!
DAVID M., HAMMER
WILLIAM F. ROHRBAUGH
CARGLINE J. 5TAFFORD
MATTHEW J, MULLANEY
BRENT O, S8URTON
PAUL R, CRANSTON
JONATHAN P, JESTER
GINA M. HOUSEHOLDER
MICHAEL KOZAKEWICH, Ji.
CYNTHIA R. CORELEY
MARK A. ATKINSOMN
CTARQLYN A, WADE
CAROLINE A, HERRICH
SHERRI L. MAZZA
SUSAN C, OSENTON
ARTHUR M, STANDISH
CHARLES F, JOHNS
FPATRICK J. NOONEY
LAURIE A. BADZEK
LANIEL C. COQPER
LAURIE L. CRYTSER

Q. GaY ELMORE, JR.
HAREN E. KAMLE
SUSAN L, Karn

AMY B, LAMP

DOUGLAS &, LEE
ANDREW L. PATERNOSTRO
ROMALD T. TOMASKSD
LU R, WELLBORN

OF COUNSEL
RALPH BOHANNON

WRITER'S DIRECT DIAL NUMBER

1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have examined a transcript of proceedings relating to the issuance
of $279,828 aggregate principal amount of Sewer Revenue Bonds, Series 1990 A (the
"Local Bonds"), by Marshall County Sewerage District (the "Issuer”), and a
Certificate as to Arbitrage executed by the Chairman of the Issuer on this date,

Based upon such Certificate as to Arbitrage, we are of the opinion that
the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986, as amended (the "Code”), to support the conclusion
that the Local Bonds are not "arbitrage bonds” as therein defined. While we have
undertaken no independent verification or investigation of the certifications,
statements, expectations or representations set forth in such Certificate as to
Arbitrage, no matters have come to our attention which make unreasonable or
incorrect such certifications, statements, expectations or representations.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and judicial decisions of the United States of America, as

/L
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presently written and applied, the Local Bonds are not "arbitrage bonds” as so
defined.

Assuming compliance with the certifications, representations,
warranties and covenants contained in such Certificate as to Arbitrage, under
existing statutes, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the proceeds from
the sale of the Local Bonds in the Bond Construction Trust Fund described in such
Certificate as to Arbitrage will not be subject to rebate to the United States
under Section 148(f) of the Code.

The opinions set forth above are subject to the condition that the
Issuer comply with all requirements of the Code relating to arbitrage that must
be satisfied subsequent to the issuance of the Local Bonds in order that interest
thereon be, or continue to be, excluded from gross income for federal income
tax purposes. The Issuer has covenanted to comply with all such requirements.
Failure to comply with such requirements may cause the inclusion of interest on
the Local Bonds in gross income for federal income tax purposes to be retroactive
to the date of issuance of the Local Bonds.

Very truly yours,

11/20,/90
MCSDJ. 13
55339,/90001
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DON A. BARR
ATTORMEY AT LAW
703 FIFTH STREET
MOUNDSVILLE, WEST VIRGINIA 28041

P.O.BOX 471 TELEFHONE B45~-8373
Area Cope 204

November 26, 1990

Marshall County Sewerage District
Sewer Revenue Bonds,
Series 1990 A and feries 1990 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190 B,
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to Marshall County Sewerage District, a
public service district, in Marshall County, West Virginia
(the "Issuer"). As such counsel, I have examined copies of
the approving opinions of Steptoe & Johnson, as bond counsel,
a loan agreement and supplemental loan agreement, both dated
November 26, 1990, by and between the West Virginia Water
Development Authority (the "Authority") and the Issuer
(collectively, the "Loan Agreement"), the Local Act (as defined
therein) and other documents, papers, agreements, instruments
and certificates relating to the above-captioned Bonds of the
Issuer and orders of The County Commission of Marshall County
relating to the Issuer and the appointment of members of the
Public Service Board of the Issuer. Terms used in said opinions,
Local Act and Loan Agreement and not otherwise defined herein
have the same meanings herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as
a public service district and as a public corporation and
political subdivision of the State of West Virginia.

2. The Loan Agreement has been duly authorized, executed
and delivered by the Issuer and, assuming due authorization,
execution and delivery by the Authority, constitutes a valid
and binding agreement of the Issuer in accordance with its terms.
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3. The members and officers of the Public Service Board
of the Issuer have been duly, lawfully and properly appointed
and elected, have taken the requisite caths, and are authorized
to act in their respective capacities on behalf of the Issuer.

4. The Local Act has been duly adopted by the Issuer
and is in full force and effect. :

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated
by the Bonds, the Leoan Agreement and the Local Act, and the
carrying out of the terms thereof, do not and will not in any
material respect conflict with or constitute on the part of the
Issuer a breach of or default under any agreement, document or
instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation,
rule, order or decree to which the Issuer is subject.

6. The Issuer has received, or there have been entered,
all permits, licenses, approvals, consents, exemptions, orders,
certificates and authorizations necessary for the creation and
eXistence of the Issuer, the issuance of the Bonds, the
acquisition and construction of the Project, the operation of
the System and the imposition of rates and charges, including,
without limitation, all requisite orders, consents, certificates
and approvals from The County Commission of Marshall County
and the Public Service Commission of West Virginia, and the
Issuer has taken any other action required for the imposition
of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges.
The time for appeal of the Final Order of the Public Service
Commission of West Virginia entered October 31, 1990, in
Case No. 90-090-PSD-CN, among other things, approving and
consenting to the issuance of the Bonds and granting to the
Issuer a certificate of public convenience and necessity for
the Project has not expired prior to the date hereof. However,
the staff of the Public Service Commission of West Virginia
has stated in a letter dated November 19, 1990, that it does
not intend to appeal such Order. The Issuer has certified that
it will not appeal such Order. Such Order is not subject to
appeal by any other person.

7. The Issuer has duly published a notice of the
acquisition and construction of the Project, issuance of the
Bonds and related matters, as required under Chapter 16,
Article 13A, Section 25 of the West Virginia Code of 1931, as
amended, and has duly complied with the provisions thereof.
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8. To the best of my knowledge, there is no action,
suit, proceeding or investigation at law or in equity before
or by any court, public board or body, pending or threatened,
wherein an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Loan
Agreement, the Bonds and the Local Act, the acguisition and
construction of the Project, the operation of the System or
the validity of the Bonds or the collection or pledge of the
Net Revenues therefor.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to them.

Very truly vyours,
S g

[y

Don A. Barr

(S e

DAB: tab
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

1G. LOAN AGREEMENT

11, RATES

12. SIGNATURES AND DELIVERY

13. BOND PROCEEDS

i4. PUBLICATION OF NOTICE OF BORROWING AND PSC FILING
15. PRIVATE USE OF FACILITIES

16. GRANTS

17. NO FEDERAL GUARANTY

18. 1IRS INFORMATION RETURN

19. SPECIMEN BONDS

W00 W O U R W RO

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the Public Service Board of Marshall County Sewerage District, in
Marshall County, West Virginia (the "Issuer”), and the undersigned
ATTORNEY for the Issuer, hereby certify in connection with the
$279,828 aggregate principal amount of Marshall County Sewerage
District Sewer Revenue Bonds, Series 1990 A and Series 1990 B
(collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond and Notes Resolution of the Issuer adopted
November 14, 1990, and a Supplemental Resolution adopted November 14,
1990 (collectively, the "Local Act”).

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
the acquisition or construction of the Project, the operation of the
System, the receipt of the Grant Receipts or the Net Revenues, or in
any way contesting or affecting the validity of the Bonds or the
Grants or any proceedings of the Issuer taken with respect to the
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issuance or sale of the Bonds, the pledge or application of the Net
Revenues or any other moneys or security provided for the payment of
the Bonds or the existence or the powers of the Issuer insofar as they
relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the
System, the receipt of the Grant Receipts or such pledge or
application of moneys and security or the collection of the Net
Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND RIDDING: All applicable
and necessary approvals, permits, exemptions, consents,
authorizations, registrations and certificates required by law for
the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and
charges, and the issuance of the Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for
the acquisition and construction of the Project have been solicited
in accordance with Chapter 5, Article 22, Section 1 of the Official
West Virginia Code of 1931, as amended, which bids remain in full
force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since
the approval and execution and delivery by the Issuer of the Loan
Agreement, and the Issuer has met all conditions prescribed in the
Loan Agreement entered into between the Issuer and the Authority,
There are no outstanding debt obligations of the Issuer, which are
secured by any revenues and/or assets of the System except as follows:

Designation Lien Position
Sewer Revenue Bonds, Series 1987 A, First Lien
dated March 18, 1987, issued in the (Parity with
original aggregate principal amount Series 1990 A
of $89,940 {(the r"Series 1987 a Bonds)
Bonds”™) :
Sewer Revenue Bonds, Series 1987 B, Second Lien
dated March 18, 1987, issued in the (Parity with
original aggregate principal amount Series 1990 B
of $22,060 (the "Series 1987 B Bonds)
Bonds”)

3. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-1listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not been
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repealed, rescinded, amended, altered, supplemented or changed in any
way unless modification appears from later documents also listed
below:

Orders of County Commission proposing and
creating Public Service District and Affidavit of
Publication.

Orders of County Commission appointing
current members to Public Service Board.

Oaths of Office of current members of Public
Service Board.

Bond and Notes Resolution.
Supplemental Resclution,
Rules of Procedure of Public Service Board.

Affidavits of Publication of Notice of
Borrowing and Filing of PSC Appliecation,

Minutes of Current Year Organizational
Meeting of Public Service Board.

Minutes on Adoption of Bond and Notes
Resolution and Supplemental Resolution,

loan Agreement and Supplemental Loan
Agreement.

EPA Grant Commitment, with Part B Amendment.
Other Grant Commitments.

Public Service Commission Order entered
October 31, 1990.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "Marshall County Sewerage District.” The
Issuer is a public service distriet and public corporation duly
created by The County Commission of Marshall County and presently
existing under the laws of, and a political subdivision of, the State
of West Virginia. The governing body of the Issuer is its Public
Service Board consisting of 3 duly appointed, qualified and acting
members whose names and dates of commencement and termination of
current terms of office are as follows:
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Date of Date of

Commencement Termination

Name of Office of Office

John L. Blair, Jr. December, 1984 December, 1990
Galen Beckley December, 1982 February, 1988
Ronald L. Morris December, 1986 December, 1992

The names of the duly elected and/or appointed, qualified
and acting officers of the Public Service Board of the Issuer for the
calendar year 1990 are as follows:

Chairman - John L. Blair, Jr.
Secretary/Treasurer - Galen Beckley

The duly appointed and acting counsel to Issuer is Don A.
Barr, Moundsville, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the acquisition and
construction of the Project and the operation and maintenance of the
System have been acquired or can and will be acquired by purchase, or,
if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect
or interfere in any way with the use thereof for such purposes. The
costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned,
within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in
any way connected with the acquisition, construction, operation and
financing of the Project and the System were authorized or adopted at
regular or special meetings of the Governing Body of the Issuer duly
and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without
limitation, Chapter 6, Article 9A, of the Official West Virginia Code
of 1931, as amended, and a quorum of duly appointed, qualified and
acting members of the Governing Body was present and acting at all
times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. CONTRACTORS’ INSURANCE, ETC.: All contractors have
been required to maintain Worker’s Compensation, public liability and
property damage insurance, and builder’s risk insurance where
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applicable, in accordance with the Local Act, All insurance for the
System required by the Local Act is in full force and effect. The
System is not presently covered by policies of flood or business
interruption insurance, but will be if such coverages are available
at reasonable cost,

statements therein, in light of the circumstances under which they
were made, not misleading; and (1ii) to the best knowledge of the
undersigned, no event affecting the Issuer has occurred since the date
of the Loan Agreement which should be disclesed for the purpose for

not misleading.

11. RATES: The Issuer has received the Final Order of the
Public Service Commission of West Virginia entered on October 31, 19%0
(Case No. 90-090-PSD-CN), among other things, granting to the Issuer
a Certificate of Public Convenience and Necessity for the Project,
approving the rates and charges for the services of the System and
approving and consenting to the lssuance of the Bonds and the
financing for the Project, and has adopted a resolution prescribing
such rates and charges. The time for appeal of such Final Crder has
not expired prior to the date hereof; however, the staff of the Public
Service Commission of West Virginia has stated in a letter dated
November 19, 1990, that it does not intend to appeal such Order. The
Issuer will not appeal such Order,

12. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Bonds of the
aforesaid issue, all dated November 26, 1990, by his manual signature,
and the undersigned Secretary did officially cause the official seal
of the Issuer to be affixed upon each of said Bonds and to be attested
by his manual signature, and the Bond Registrar did officially
authenticate and deliver the Bonds to a representative of the
Authority as the original purchaser of the Bonds under the Loan
Agreement. Said official seal is also impressed above the signatures
appearing on this certificate.

13. BOND PROCEEDS: On the date hereof the Issuer received
from the Authority the agreed purchase price of the Bonds, being
$279,828 (100% of par value), there being no interest accrued thereon.



14, PUBLICATION OF NOTICE OF BORROWING AND PSC FILING: The
Issuer has published any required notice with respect to, among other
things, the acquisition and construction of the Project, anticipated
user rates and charges, issuance of the Bonds and filing of a formal
application for a Certificate of Public Convenience and Necessity with
the Public Service Commission of West Virginia, in accordance with
Chapter 16, Article 13A, Section 25 of the Official West Virginia Code
of 1931, as amended.

15. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions, to assure the initial and continued tax-exempt status
of the Bonds and the interest thereon. Less than 10% of the proceeds
of the Bonds will be used, directly or indirectly, for any private
business use, and less than 10% of the payment of principal of, or the
interest on, such issue, under the terms of such issue or any
underlying arrangement, is, directly or indirectly, secured by any
interest in property used or to be used for a private business use,
payments In respect of such property, or to be derived from payments
(whether or not to the Issuer) in respect of property, or borrowed
money, used or to be used for a private business use. None of the
proceeds of the Bonds will be used, directly or indirectly, for any
private business use which is not related to the governmental use of
the proceeds of the Bonds, including the disproportionate related
business use of the proceeds of the Bonds, and none of the payment of
principal of, or interest on, such issue, under the terms of such
issue or any underlying arrangement, is, directly or indirectly,
secured by any interest in property used or to be used for a private
business use, payments in respect of such property, or to be derived
from payments (whether or not to the Issuer) in respect of property,
or borroved money, used or to be used for a private business use with
respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate
related business use of the issue of the Bonds. None of the proceeds
of the issue of the Bonds will be used, directly or indirectly, to
make or finance loans to persons other than governmental units. For
purposes of this paragraph, private business use means use, directly
or indirectly, in a trade or business carried on by any person,
including related persons, other than a governmental unit, other than
use as a member of the general public. All of the foregoing have been
and shall be determined in accordance with and within the meaning of
the Internal Revenue Code of 1986, as amended, including any
amendments and successor provisions and the rules and regulations
thereunder (the "Code”).

16. GRANTS: As of the date hereof, the EPA has committed
to the Issuer a grant in the approximate amount of $984,750. said
comnitment of EPA is, as of this date, in full force and effect. The
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Other Grants are committed to the Issuer and ag of this date remain
in force and effect as follows:

Governor's Partnership Grant $100,000
Marshall County Commission Grant 65,000
17. NO FEDERAL CUARANTY: The Bonds are not and will not

be, in whole or part, directly or indirectly, federally guaranteed
within the meaning of Section 149(b) of the Code.

18. IRS INFORMATION RETURN: On the date hereof, the
undersigned Chalrman did officially execute a properly completed IRS
Form 8038-CG in connection with the Bonds and will cause such executed
Form 8038-G to be filed in a timely mamner pursuant to Section 149(e)
of the Code with the Internal Revenue Service Center, Philadelphia,
Pennsylvania. The information contained in such executed Form 8038-G
is true, correct and complete.

19. SPECIMEN BONDS: Delivered concurrently herewith are
true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of MARSHALL
CCUNTY SEWERAGE DISTRICT on this 26th day of November, 1990.

[CORPORATE SEAL]
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bondsg,
Series 1990 A

CERTIFICATE AS TO ARBITRAGE

I, JOHN L. BLAIR, JR., Chairman of the Public Service Board
of Marshall County Sewerage District, in Marshall County,
West Virginia (the ”"Issuer”), being one of the officials of the Issuer
duly charged with the responsibility for the issuance of $267,737
aggregate principal amount of Sewer Revenue Bonds, Series 1990 A, of
the Issuer, dated November 26, 1990 (the "Local Bonds”), hereby
certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986, as
amended, and the temporary and permanent regulations promulgated
thereunder or under any predecessor thereto (the "Code”). I am one
of the officers of the Issuer duly charged with the responsibility of
issuing the Bonds, hereinafter defined. I am familiar with the facts,
circumstances and estimates herein certified and am duly authorized
to execute and deliver this certificate on behalf of the Issuer,

2. This certificate may be relied upon as the certificate
of the Issuer.

3. The Issuer has not been notified by the Internal
Revermze Service of any listing or proposed listing of it as an issuer
the certification of which may not be relied upon by holders of
obligations of the Issuer or that there is any disqualification of the
Issuer by the Internal Revenue Service because a certlification made
by the Issuer contains a material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on November 26,
1990, the date on which the Bonds are to be physically delivered in
exchange for the issue price thereof, and to the best of my knowledge
and belief, the expectations of the Issuer set forth herein are
reasonable. The Bonds are issued pursuant to a Bond and Notes
Resolution of the Issuer, adopted on November 14, 1990, as
supplemented by a Supplemental Resolution, also adopted November 14,
1990 (such Bond and Notes Resolution, as so supplemented, herein
called the "Resolution”). All capitalized terms used herein and not
otherwise defined herein shall have the meanings ascribed thereto in
the Resolution.
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5. In the Resolution pursuant to which the Bonds are
issued, the Issuer has covenanted that (i) it shall not take, or
permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Bonds which would cause the Bonds to be
"arbitrage bonds” within the meaning of Section 148 of the Code, and
(ii) it will take all actions that may be required of it (including,
without implied limitation, the timely filing of a federal information
return with respect to the Bonds) so that the interest on the Bonds
will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect
such exclusion.

6. The Local Bonds and the Series 1990 B Bonds (the
"Supplemental Bonds”), which Supplemental Bonds bear no interest, were
sold on November 26, 1990, to the West Virginia Water Development
Authority (the “Authority”) for an aggregate purchase price of
§279,828 (100% of par), there being no accrued interest paid thereon.
The Supplemental Bonds are junior and subordinate to the Local Bonds.
The Local Bonds and the Supplemental Bonds are collectively herein
referred to as the "Bonds.”

7. The Local Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of
(1) paying the costs of acquisition and construction of certain
additions, betterments and improvements for the existing sewerage
facilities of the Issuer (the "Project”); (ii) paying interest on the
Local Bonds during the construction of the Project and for not more
than 6 months thereafter; and (iii) paying costs of issuance of the
Local Bonds. The Supplemental Bonds are being delivered
simultanecusly with the delivery of this certificate and are issued
for the purposes of (i) paying the costs of acquisition and
construction of the Project; and (ii) paying costs of issuance of the
Supplemental Bonds.

8. The Issuer shall, within 30 days following delivery of
the Bonds, enter into agreements which require the Issuer to expend
in excess of §100,000 on the Project, constituting a substantial
binding commitment, or has already done so. Acquisition, construction
and equipping of the Project will proceed with due diligence to
completion, and, with the exception of proceeds constituting
capitalized interest, all of the proceeds from the sale of the Bonds,
together with any investment earnings thereon, will be expended for
payment of Costs of the Project on or before January, 1992, except as
othexrwise required for rebate to the United States under
Section 148(f) of the Code. Construction of the Project is expected
to be completed by December, 1991.



9. The total cost of the Project (including all costs of
issuance of the Bonds) is estimated at $1,475,378. Sources and uses
of funds for the Project are as follows:

SQURCES
Gross Proceeds of Local Bonds $ 267,737
Gross Proceeds of Supplemental
Bonds 12,091
Investment Earnings 9,000
EPA CGrant 984,750
Other Grants 165,000
Connection Fees 36,800
Total Sources §1,475,378
USES
Acquisition and Construction
of Project $1,434,348
Capitalized Interest on
Local Bonds 32,530
Costs of Issuance of Bonds 8.500

Total Uses §11475!378

The amount of Project costs not expected to be reimbursed or paid from
Supplemental Bond proceeds, Investment Earnings, Grant Receipts or
Connection Fees is estimated to be at least equal to the gross
proceeds of the Local Bonds. Except for the proceeds of the Local
Bonds and the Supplemental Bonds, the Grant Receipts, Connection Fees
and interest earnings during construction, no other funds of the
Issuer will be available to meet costs of the Project, and no balances
are available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10. Pursuant to Article V of the Local Act, the following
special funds or accounts have been created (or continued, if
established by the Prior Resolution):

(1) Revenue Fund:
(2) Renewal and Replacement Fund:
(a) Within the Renewal and Replacement Fund, the

1 & A Renewal and Replacement Reserve
Account; and



(b) The I & A New Connection Reserve Account;
(3) Bond Construction Trust Fund;
(4) Rebate Fund;

(5) Series 1990 A Bonds Sinking Fund, and within the
Series 1990 A Bonds Sinking Fund, the Series 1990 A Bonds
Reserve Account; and

(6) Series 1990 B Bonds Sinking Fund, and within the
Series 1990 B Bonds Sinking Fund, the Series 1990 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act, the proceeds
of the Local Bonds (and the Supplemental Bonds ) will be deposited as
follows:

(1) Local Bonds proceeds in the amount of $32,530 will
be deposited in the Series 1990 A Bonds Sinking Fund and
applied to payment of interest on the Local Bonds during
construction of the Project and for a period not to exceed
six months following completion thereof.

(2) local Bonds proceeds in the amount of $-0- and
Supplemental Bonds proceeds in the amount of $-0- will be
deposited in the Series 1390 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account, respectively.

(3) The balance of the proceeds of the Local Bonds
and the Supplemental Bonds will be deposited in the Bond
Construction Trust Fund and applied solely to payment of
Costs of the Project, including costs of issuance of the
Bonds and related costs. Amounts in the Bond Construction
Trust Fund, if invested, will be invested without yield
limitation for a period necessary to complete the Project,
not to exceed 3 years.

12. Moneys held in the Series 1990 A Bonds Sinking Fund and
the Series 1990 B Bonds Sinking Fund will be used solely to pay
principal of and interest on the Local Bonds and the Supplemental
Bonds, respectively, and will not be available to meet costs of
acquisition and construction of the Project. Except to the extent
transferred to the Rebate Fund at the request of the Issuer, all
investment earnings on moneys in the Series 1990 A Bonds Sinking Fund
and Series 1990 A Bonds Reserve Account and the Series 1990 B Bonds
Sinking Fund and Series 1990 B Bonds Reserve Account will be withdrawn
therefrom, not less than once each year, and, during construction of
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the Project, deposited into the Bond Construction Trust Fund, and
following completion of construction of the Project, will be deposited
in the Revenue Fund, and such amounts will be applied in full, first
to the next ensuing interest payments, if any, due on the respective
series of Local Bonds and Supplemental Bonds, and then to the next
ensuing principal payments due thereon.

13. Except for the Series 1990 A Bonds Sinking Fund and the
Series 1990 A Bonds Reserve Account and the Series 1990 B Bonds
Sinking Fund and Series 1990 B Bonds Resetrve Account, there are no
other funds or accounts established or held by the Issuer which are
reasonably expected to be used to pay debt service on the Local Ronds
or the Supplemental Bonds, respectively, or which are pledged as
collateral for the Local Bonds or the Supplemental Bonds and for which
there is a reasonable assurance that amounts therein will be available
to pay debt service on the Local Bonds or the Supplemental Bonds, if
the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Rebate Fund or the Renewal and Replacement
Fund will be used or needed for payments upon the Bonds and, because
such amounts may be expended for other purposes, there is no
reasonable assurance that such amounts would be available to meet debt
service if the Issuer encounters financial difficulties; thus, such
amounts may be invested without yield limitation. Except as provided
herein, no funds which have been or will be used to acquire directly
or indirectly securities, obligations, annuity  contracts,
investment-type property or any residential rental property for family
units which is not located within the jurisdiction of the Issuer and
which is not acquired to implement a court ordered or approved
desegregation plan producing a yield in excess of the yield on the
Bonds, have been or will be pledged to payment of the Bonds. Less
than 10% of the proceeds of the Local Bonds, if any, will be deposited
in the Series 1990 A Bonds Reserve Account or any other reserve or
replacement fund, and less than 10% of the proceeds of the
Supplemental Bonds, if any, will be deposited in the Series 1990 B
Bonds Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Series 1990 A Bonds Reserve Account and the
Series 1990 B Bonds Reserve Account from time to time by the Issuer
will not exceed the maximum annual principal and interest on the Local
Bonds and the Supplemental Bonds, respectively, and will not exceed
125% of average annual principal and interest on the Local Bonds and
the Supplemental Bonds, respectively. Amounts in the Series 1990 A
Bonds Reserve Account and the Series 1990 B Bonds Reserve Account, not
to exceed 10% of the proceeds of the Local Bonds and the Supplemental
Bonds, respectively, if invested, will be invested without yield
limitation. The establishment of the Series 1990 A Bonds Reserve
Account and the Series 1990 B Bonds Reserve Account are required by
the Authority, are vital to its purchase of the Local Bonds and the
Supplemental Bonds, respectively, and are reasonably required to
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assure payments of debt service on the Local Bonds and the
Supplemental Bonds, respectively.

14, The Issuer expects to enter into a contract within
6 months of the date hereof, or has already entered into such a
contract, for the construction of the Project, and the amount to be
expended pursuant to such contract exceeds the lesser of 2 1/2% of
the estimated total Project cost financed with proceeds from the sale
of the Bonds or $100,000.

15. Work with respect to the acquisition and construction
of the Project will proceed with due diligence to completion.
Acquisition and construction is expected to be completed within
12 months.

16. The Issuer will comply with the provisions of the Code,
for which the effective date precedes the date of delivery of its
Bonds te the Authority,

17. With the exception of the amount deposited in the
Series 1990 A Bonds Sinking Fund for payment of interest on the Local
Bords, all of the proceeds of the Bonds will be expended on the
Project within 13 months from the date of issuance thereof.

18. The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
are intended primarily to achieve a proper matching of payments of
debt service on the Local Bonds and the Supplemental Bonds,
respectively, each year. The Series 1990 A Bonds Sinking Fund and the
Series 1990 B Bonds Sinking Fund (other than the Series 1990 A Bonds
Reserve Account and the Series 1990 B Bonds Reserve Account therein)
will be depleted at least once a year except for a reasonable
carryover amount not in excess of the greater of 1/12th of annual debt
service on the Local Bonds or the Supplemental Bonds, respectively,
or 1 year's interest earnings on the Series 1990 A Bonds Sinking Fund
and the Series 1990 B Bonds Sinking Fund (other than the Series 1950 A
Bonds Reserve Account and the Series 1990 B Bonds Reserve Account
therein). Except as otherwise allowed, any money deposited in the
Series 1930 A Bonds Sinking Fund and in the Series 1990 B Bonds
Sinking Fund for payment of the principal of or interest on the Local
Bonds and the Supplemental Bonds, respectively (other than the
Series 1990 A Bonds Reserve Account and Series 1990 B Bonds Reserve
Account therein), will be spent within a 13-month period beginning on
the date of receipt and will be invested without yield limitation.



19. All the proceeds of the Local Bonds which were used
for the payment of costs of the Project will be expended for such
purposes within three years of July 11, 1990.

20. The amount designated as cost of issuance of the Bonds
consists only of costs which are directly related to and necessary for
the issuance of the Bonds.

21. All property financed with the proceeds of the Bondg
will be held for federal income tax purposes by (or on behalf of) a
qualified governmental unit,

22. The Issuer shall file Form 8038-G in a timely fashion
with the Internal Revenue Service Center, Philadelphia, Pennsylvania,
19255,

23. No more than 10% of the proceeds of the Bonds will be
used (directly or indirectly) in any trade or business carried on by,
and less than 5% of the proceeds of Bonds or $5,000,000 have been or
will be used to make or finance loans to, any person who is not a
governmental unit,

24. The original proceeds of the Bonds will not exceed the
amount necessary for the purposes of the issues, except to the extent
any such proceeds are required for rebate to the United States.

25. The Issuer shall use the Bond proceeds solely for the
Project, and the Project will be operated solely for a public purpose
ags a local governmental activity of the Issuer.

26. The Issuer shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly in a manner which would result in the
exclusion of the Bonds from treatment afforded by Section 103(a) of
the Code by reason of classification of the Bonds as "private activity
bonds” within the meaning of the Code. The Issuer will take all
actions necessary to comply with the Code and the Treasury Regulations
promulgated or to be promulgated thereunder.

27. The Bonds are not, and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of
Section 149(b) of the Code.

28. The Issuer will rebate to the United States the amount,
if any, required by the Code and to take all steps necessary to make
such rebates. 1In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts
from lawfully available sources, and obtain a waiver from the Internal
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Revenue Service, if necessary, in order to maintain the exclusion of
interest on the Bonds from gross income for federal income tax
purposes.

29. The Issuer has retained the right to amend the
Resolution authorizing the issuance of the Bonds if such amendment is
necessary to assure compliance with Section 148(f) of the Code or as
may otherwise be necessary to assure the exclusion of interest on the
Bonds from the gross income of the holders thereof.

30. The Issuer shall comply with the yield restriction on
Bond proceeds as set forth in the Code.

31. The Issuer has either (a) funded the Series 1990 A
Bonds Reserve Account at the maximum amount of Principal and interest
which will mature and become due on the Local Bonds in the theh
current or any succeeding year with the proceeds of the Loeal Bonds,
or (b) created the Series 1990 A Bonds Reserve Account which will be
funded with equal payments made on a monthly basis over a 10 year
period until such Series 1990 A Bonds Reserve Account holds an amount
equal to the maximum amount of principal and interest which will
mature and become due on the Local Bonds in the then current or any
succeeding year. Moneys in the Series 1990 A Bonds Reserve Account
and the Series 1990 A Bonds Sinking Fund (established for the annual
payment of principal and interest) will be used solely to pay
principal of and interest on the Local Bonds and will not be available
to pay costs of the Project.

32. The Issuer shall submit to the Authority within 30 days
following the end of each bond year a certified copy of its rebate
calculation and a certificate with respect thereto or, if the Issuer
qualifies for the small governmental issuer exception to rebate, or
any other exception thereto, the Issuer shall submit to the Authority
a certificate stating that it is exempt from the rebate provisions and
that no event has occurred to its knowledge during the hond year which
would make the Bonds subject to rebate.

33. The Issuer expects that no part of the Project financed
by the Bonds will be sold or otherwise disposed of prior to the last
maturity date of the Bonds.

34. The Issuer covenants and agrees to comply with the
rebate requirements of the Code if not exempted therefrom, and with
all other requirements of the Code necessary, proper or desirable to
maintain the tax-exempt status of the Bonds and the interest thereon.
In addition, the Issuer has covenanted to comply with all Regulations
from time to time in effect and applicable to the Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code,
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and has covenanted to take such actions, and refrain from taking such
actions, as may be necessary to fully comply with such Section 148(f)
of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of the Resolutions
authorizing issuance of the Bonds.

The Issuer has further covenanted to calculate, annually,
the rebatable arbitrage, determined in accordance with Section 148(f)
of the Code. Upon completion of each such annual calculation, unless
otherwise agreed by the Authority, the Issuer shall deposit, or cause
to be deposited, in the Rebate Fund such sums as are necessary to
cause the aggregate amount on deposit in the Rebate Fund to equal the
sum determined to be subject to rebate to the United States, which
shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage
was earned or from other lawfully available sources. The Issuer hds
further covenanted pay, or cause to be paid, to the United States,
from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. The Issuer shall
remit payments to the United States in the time and at the address
prescribed by the Regulations as the same may be in time to time in
effect with such reports and statements as may be prescribed by such
Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which
are required, the Issuer shall assure that such payments are made by
the Issuer to the United States, on a timely basis, from any funds
lawfully available therefor.

35. The Bonds are a fixed yield issue. No interest or
other amount payable on any of the Bonds (other than in the event of
an unanticipated contingency) is determined by reference to (or by
reference to an index that reflects) market interest rates or stock
or commodity prices after the date of issue.

36. None of the Bonds has a yield-to-maturity more than
one-fourth of one percent higher than the vield on the Bond determined
by assuming the Bond is retired on the date that when used in
computing the yield on the Bond produces the lowest yield.

37. No portion of the proceeds of the Bonds will be used,
directly or indirectly, to replace funds which were used, directly
or indirectly, to acquire higher yielding investments, all within the
meaning of Section 148 of the Code.

38. There are no other obligations of the Issuer which
(a) are to be issued at substantially the same time as the Bonds,
(b) are to be sold pursuant to a common plan of financing together
with the Bonds and (c) will be paid out of substantially the same

9.



sources of funds of funds or will have substantially the same claim
to be paid out of substantially the same sources of funds as the
Bonds.

39, At least 75% of the available construction proceeds of
the Bonds (as such term is defined in the Code) are to be used for
construction expenditures with respect to property owned by the
Issuer, and the Project will be owned by the Issuer. The Issuer will
expend the available construction proceeds of the Bonds (other than
any available construction proceeds held in the Series 1990 A Bonds
Sinking Fund and the Series 1990 B Bonds Sinking Fund) for the Project
no later than the day which is two years after the date of issuance
of the Bonds. Except for a reasonable retainage not exceeding 3% of
the available construction proceeds of the Bonds, which will be spent
within 3 years, the Issuer will expend the available construction
proceeds (including, without limitation, investment proceeds earned
before the close of the period involved on the investment of the sale
proceeds of the Bonds) of the Bonds for the Project within the
following periods beginning on the date of issuance of the Bonds:

Not less than 10 percent within & months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
Not less than 100 percent within 2 years

The Issuer shall, within 30 days after the end of each six-month
period described above, and every six-month period thereafter until
all the proceeds of the Bonds have been expended for the Project,
certify to the Authority the amount of expenditure from Bond proceeds
as of the end of such period. The Issuer has elected the application
of Section 14B(E)(4)Y(CY(vii)(I) of the Code teo the Bonds and has
agreed to pay a penalty with respect to the close of each 6-month
period after the date the Bonds are issued equal to 1-1/2 percent of
the amount of the available construction proceeds of the Bonds which,
as of the close of such period, are not spent as set forth in this
paragraph. The Issuer has further elected to exclude earnings on
amounts which may be deposited in the Series 1990 A Reserve Account
from the definition of "available construction proceeds” in accordance
with Section 148(F)(4)Y{CY{vi)(IV) of the Code.

40. ‘'The transaction contemplated herein does not represent
an exploitation of the difference between taxable and tax-exempt
{nterest rates and the execution and delivery of the Bonds is not
occurring sooner than otherwise necessary, nor are the Bonds in

10.



principal amounts pgreater than otherwise necessary or to be
outstanding longer than otherwise necessary.

4l. On the basis of the foregoing, it is not expected that
the proceeds of the Bonds will be used in a manner that would cause
the Bonds to be "arbitrage bonds” within the meaning of Section 148
of the Code.

42. To the best of my knowledge, information and belief
there are no other facts, estimates and circumstances which would
materially change the expectations herein expressed.

43. Steptoe & Johnson is entitled to rely upon the
representations, expectations, covenants, certifications and
statements contained herein in rendering its opinions regarding the
tax-exempt status of interest on the Bonds. -

44. To the best of my knowledge, information and belijef,

the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 26th day of
November, 1990,

MARSHALL COUNTY SEWERAGE DISTRICT

o Nl L Bl

Its Clhafirman )
|

11.



GERTIFICAT

The undersigned certifies that I am duly authorized to
execute this Certificate on behalf of Vaughn Consultants, Inc.,
Consulting Engineers for Marshall County Sewerage District, and, based
on the anticipated construction schedule and schedule of expenditures
of the proceeds of the Bonds (as defined in the Certificate as to
Arbitrage to which this Certificate is attached), the representations
set froth in Paragraph 39 of such Certificate as to Arbitrage with
respect to the expenditures of proceeds of the Bonds are reasonable.

Dated: November 26, 199%0

VAUGHN CONSULTANTS, INC. -

3

11/20/90
MCSDJ . L3
55339 /90001

12.
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MARSHALL COUNTY SEWERAGE

Sewer Revenue Bonds,
Series 1990 A and Series 1990 R

ENGINEER'S CERTIFICATE

I, DONALD R. VAUGHN, Registered Professional Engineer,
West Virginia License No. 4404, of Vaughn Consultants, Inc.,
consulting engineers, of St. Clairsville, Ohio, hereby certify as
follows:

1. My firm is engineer for the acquisition and
construction of certain additions, betterments and improvements for
the existing sewerage facilities (the "Project”) of Marshall County
Sewerage District, in Marshall County, West Virginia (the "Issuer”},
The costs of such acquisition and construction are being financed in
part by proceeds of the above-captioned bonds (the "Bonds™)
anticipated to be purchased by the West Virginia Water Development
Authority (the "Authority”).

2. I hereby certify that (L) the Project will be
constructed in accordance with the approved plans, specifications and
designs prepared by my firm or amendments thereto and as described in
the Application submitted to the Authority and approved by all
necessary govermmental bodies and will be situate wholly or chiefly
within the boundaries of the Issuer; (ii) the Project is adequate for
the purpose for which it was designed and all applicable and necessary
governmental approvals, certificates, permits, exemptions, consents
and authorizations for the acquisition and construction thereof have
been obtained; (iii) I have examined and reviewed all plans,
specifications, bid documents and construction contracts relating to
the Project and all bids for acquisition and construction of the
Project have been received in an amount and are otherwise compatible
with the plan of financing described in said Application and I will
ascertain that all contractors have made required provisions for all
insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy and
completeness prior to commencement of acquisition and construction of
the Project; (iv) the Issuer has obtained all permits required by the
laws of the State of West Virginia and the United States of America
necessary for acquisition and construction of the Project: (v) the
acquisition and construction of and funding for the Project should
proceed to a successful conclusion within the time schedules proposed;
(vi) the useful life of the facilities constituting the Project is not
less than 40 years; (vii) the rates and charges for the sewerage

e,



system of the Issuer comply with the applicable provisions of the Loan
Agreement and Supplemental Loan Agreement by and between the Authority
and the Issuer; (viii) the net proceeds of the Bonds will be
sufficient to pay the costs of acquisition and construction of the
Project as set forth in the Application submitted to the Authority as
of the date of the Loan Agreement; and (ix) attached hereto as
Exhibit A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds” for the Project.

WITNESS my signature on this 26th day of November, 1990.

[SEAL]

VAUGHN CONSULTANTS, 1INC.

L
By . ol S S0 b
)

11/16/90 -
MCSDJ . M2
55339 /90001
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EXHIBIT A

AMENDED S

DATE:

11-5-90

R SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: WV Water Development Authority

TOTAL COST OF PROJECT, SOURCES OF FUNDS ARD COST OF FINANCING

A. Cost of Project

Construction £ 1,071,204
Technical Services $ 252,500
Legal and Fiscal $ 8,0C0
Administrative $ 12,000
Site and Other Lands $ 12,000
BRoeqx x Ex B X 250 R & 8P« xk k x DS & g5
B X R xBe @ B R @ PBYTRE Ritx
£ Bpae i Bk XXX poc
funded Future Copnection Reservd $ 10,000
Interim Financing Costs $ 7.000
Contingency $ 61,644
Total of Lines 1 through B
B. Sources of Funds

Federal Grants:l EPA $ _ 98L 750
(Specify Source) 3
State Grants:i Comnunity Partnership $ 100,000
{Specify Scurce) $

£

$
Other Grants:i Marshall Co. Commissioners $_ 65,000
{Specify Source) i $
Any Other Source< Nt. Tncome During Deslign $ 9,000
(Specify) Lonnection Fees $ 36,800

Total of Lines 10 through 13
Net Proceeds Regquired from Bond lssue

(Line 9 less Line 14)
C. Copst of Financing

Capitalized Interest ¢ 32,530

(Construction period plus six months)
Funded Reserve Account3

Other Costs? $ 6,500

Total Cost of Financing
(Lines 16 through 18)
Size of Bond Issue
(Line 15 plus Line 19)

$ 1,434,348
g 1,195,550
$ 238,798_
¢ 41,030
¢ 279,828




_Attach suppOrting doCumentaiion n0T Previously suo~is-ed It not ver
svai.ablie, stat€ SUCTh and €XPeCLations &5 TO AVELIED1l:oa, "
ror gxamp;e, intergst garrirgs Suring cemstruction, 1s aprlicable,
Include the proceecs oi &any parity or superdinzte bond issue to ne
used for suCh purpose and etlalh SUPPCTIiing documeniaztion :f availsble
(if not yet svailsble, state such 3nd expeCiétions &5 to availapility).
Consult with pond counsel and tne AUThoIZity before &Ssuming 5 funded

reserve.
For example, fees ¢f bond counsel for the Governmenisl Agency.

additionsl or explanatory materiesl may be provided con additionzl shee-s
attached to Amended Schedule A,
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aq@ 1CART y CONSULTINS EZNGINZZR o

§

i

-3






Marshall County Sewerage pistrict
Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

Wwest Virginia Water Development Authority
1201 Dunbar Avenue :
punbar, West Virginia 25065

Ladies and Gentlemens

pased upon the rates and changes as set forth in the Final
order of the Public Service Commission of West Virginia, entered
October 31, 1990 (Case No. $0-090-PSD-CN;, and projected cperation
and maintenance expenses and anticipated customer usage as furnished
to us by Vaughn Consultants, InC.. consulting engineers, it is our
opinion that such rates and changes will be sufficient to provide
revenues which, together with other revenues of the sewerage system
of Marshall County Sewerage District, will pay all repair, operatiocn
and maintenance expenses and leave & balarce each year egual to at
jeast 115% of the maximum amount reguired in any year for debt service
on the Sewer Revenue Bonds, Series 1990 A and Series 1990 B, to be
jssued to the West virginia Water Development authority and all other
chligations secured or payable from the revenues of the System prior
to or on a parity with such Bonds, including the Series 1687 A and
1987 B Bonds, neretofore issued by Marshall County Sewerage District.

1t is our further opinion that the parity tests set forth in
section 7.07 of the Resolution authorizing issuance of the Series
1987 A and Series 1987 B Bonds are, with respect to the series 1990 B
Bonds, fully satisfied.

Very truly yours,

S

Lhomas L. Dobbs
certified public accountant

/]
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RESOLUTION
MARSHALL COUNTY COMMISSION

Whereas many residents of Marshall County currently are exposed
to health hazards due to the lack of a sewer system or
treatment plant to properly dispose of human waste and:

Whereas many areas of Marshall County are not presently included
in the territory of a legally constituted Public Service
District which is empowered to plan, construct or operate
@ public sewage collection and treatment system and:

Whereas the Marshall County Commission is authorized by State
law td establish a Public Service Sewer District to pro-

tect the health and welfare of its residents.

NOW THEREFORE BE IT RESOLVED that by motion of this Commission
on the date indicated within this Resolution, it is proposed

by the Marshall County Commission to establish a new Public
Service Sewer District to be named Marshall County Sewer Dis-
trict., Such District's territorial description shall include
all of Marshall County except the territory within the Marshall
County Public Service District No. 1; Public Service Sewerage
District A; and the incorporated town and municipal corporations
of Benwood, McMechen, Gien Dale, Moundsville and Cameron. A
more complete geographical description of the territory is

attached and considered as part of this resolution.

BE IT FURTHER RESOLVED that the Commission sets the date of

;2242» e & which is more than ZO.days but less
7

/E



than 40 days from this date for the conduct of a Public Hearing

on this proposal. Such Public Hearing to be held at the follow-

ig}/time and place. _/é7‘0a_széﬁaw jé%i;y GLATE
nwr ¢ 2L 41{/4142:' 4¢444,f e e Aﬁaxﬁwzzidx/}%i j%i?

s

BE IT FURTHER RESOLVED that the Clerk shall cause a notice of
this Public Hearing to be published as a class I legal adver-
tisement at least ten (10) days prior to the hearing and shall
also post the notice in at Jeast five (5) conspicuous places in
the proposed District ten (10) days prior to the hearing. Said
notices shall state the time, place and set forth a description

of all of the territory to be included,

Approved this RZ J@ﬁ/day of :2;;L€ALA£; , 1977

The tion was made by srd Lot T s mion and seconded
4 7 T -
by C?7¢éz;¢£;//3142;p,xf? .
ATTEST:
.’rf/ ’/ ' e, ,{ﬂ,t///) /Af’)ﬂ./?/

Clerk Z sident
: Marsha11 County Commission



GEOGRAPHICAL DESCRIPTION

MARSHALL COUNTY SEWER DISTRICT

Beginning at a point on the Ohio-West Virginia State line,
being the low water mark of the Ohio River, at the southwest
corner of the City of McMechen.

Thence, from said point of beginning, and running in an
easterly direction with the south boundary of said City, 1700,
more or less, across the Ohio River to the west right-of-way
line of W. Va. State Route 2; Thence, leaving the City of
McMechen and running in a southeasterly direction 1050', more
or less, with one of the lines of the enlarged Marshall Countyr
Public Service District $#1 (set forth and described in the
commission's order of November 30, 1976) to the northerly most
corner of the Public Service Sewerage District "A"Y: Thence,
with the lines of said District "A", 5 46905' W 5,990' to a
point; Thence, S 01°51' E 1,340' to a point; Thence, cross-
ing Glendale Hill Road, W. Va. State Route 86, S 84059' g 745"
to a point; Thence, s 13°37' W 1,630' to a point; Thence,
crossing Little Grave Creek Road, S 74°20' E 300' to a point
on the easterly right~of~way line of said roadway; Thence,
with said easterly line N 36937' g 1,405' to a point; fThence,
leaving said Little Grave Creek Road, S 89024' E 3,200 to a
point; Thence, crossing Little Grave Creek and Little Grave
Creek Road, N 23017' E 5,855' to the center line of the Glen-
dale Hill Road, W. Va. State Route 86, and the southwest bound-

ary of the Glendale Heights Public Service District; Thence,



(with the lines of said Glendale Helghts P.S.D. and the en-

larged Marshall County Public Service District #1) running in

d@ northwesterly direction at right angles to said Route 86,

500" to a point; ‘Thence, in a northeasterly direction on a

line parallel with and 500' from the center of said Route 86

to the center of Benwood Hill Road; Thence, in a southeasterly

direction, with the centerline of said Benwood Hill Recad, 500'

to the centerline of the previously mentioned Glendale Hill

Road (W. Va. State Route 86); Thencé, in a southeasterly dir-

ection, at right angles to said Route 86, 5,280', more or less,

to the northwestern boundary of Marshall County Public Service

District #3; Thence, leaving the Glendale Heights Public Ser-

vice Distriect and running in a northeastérly direction, 2,210

to the northerly most corner of said Marshall County PSD #3;

Thence, leaving said PSD #3 and running in an easterly direction
with one of the lines of thé enlarged Marshall County Public

| Service District #1, 3,780', more or less; Thence, running in

a northerly direction, following the eastern boundary of PSD #1,

12,500', more or less; Thence, running in a westerly direction,

following the northern boundary of PSD #1, 6,160', more or less;

Thence, running in a northerly direction, following the eastern

boundary of PSD #1, 3,510', more or less, to the Marshall County-

Chio County line; Thence, running in an easterly direction, fol-

lowing the Marshall County-Ohio County line, 46,070° more or less,

to the West Virginia-Pennsylvania State line; Thence south, with

the State line to the southeast corner of Marshall County; Thence,

west, with the Marshall County-Wetzel County line to the Ohio-West



LN

Viraini .
1rginla State line at the low water mark of the Ohio Rive
A r;
Th i
ence, in a north-northeasterly direction with said Ohio-West
Virginia line to the point of beginning
Exempting ang reserving from the above encompassegd Dig-

trict, all incorporated municipalities,

WEST VIRGINIA, MARSHALL COUNTY, SCT-.

I, NORMA GLOVER SINE, Clerk of the County Commission, of said Copnity, do hereby certify that the foregoing writing is a true
lns) ez O{’z .

Begk No. , of said records.

. 1

and cotrect copy as appears of record in my effice in. .. P T ST
Given under my hand this i, day of .. £ 2 Tt LA

. at Page No.____..._
L
oz el K ?54//14%%;427ﬁ:?5a:ff _____

< Cletk of the County Commission

‘PS IM 3-38



e SrnCiAl SESSION MAY 10, 1977

MARSHALL COUNTY SEWER DISTRICT ESTABLISHED = The County Commission of

Marshall County, on the 29th day of March, 1977, by motion of J. Donald Krupiea
1 seconded by G. Charles Hughes, the County Commission resolved to establish

4 new sewer district to be named Marshall County Sewer District.. Such District's
territorial description shall include all of Marshall County‘except the territory
within the Marshall County Public Service District No. 1, Public Service Sewerage
Distriect A, and the incorporated towns and municipal corporations of Benwood,
McMechen, Glen Dale, Moundsville, and Cameron.

The Commission further resolved that a public hearing shall be held on
May 3, 1977, at 10:00 o'clock, a.m., at the Marshall County Courthouse, Mounds-
ville, West Virginia. Further, the Commission caused a Notice of the public
hearing to be published in the Moundsville Daily Echo on April 4, 1977, allfof
the hereinabove acts pursuant to the West Virginia Code Chapter 16, Article 13a,

Section 1 through 25, inclusive, designated Public Service District for Water and

Sewerage Service.

T T In accordanée wiih tﬁe hereinabove actions, Notice, and resolution, a
public hearing was held °on May 3, 1977, at the Marshall County Courthouse, Mounds
ville, wWest Virginia, at whieh time no objections were voiced or submitted in op-
position to the creation of such Public Sewer District., At said hearing the Count
Commission of Marshall County determined the feasibility of the Public Sewer Dis-
trict and determined that the creation of such Public Sewer District will be con.
ducive of the pPreservations of public health, comfort and convenience of such
de signated geological area, |

Thereupon, upon motion of Commissioner Hughes, seconded by Commissioner
Krupica and passed unanimously, the County Commission of Marshall County does
hereby ADJUDGE and ORDER the creation of a new Public Sewer District, hereinafter

i lesignated Marshall County Sewer District,

. - T i o
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L#ECIAL SESSION NOVEMBER 20, 198

: b e dams e Term S Pamma

BLAIR REAPPOINTED TO SEWERAGE BOARD - Upon motion of Krupica, seconded by Byard,

+ Commission reappointed John Blair, Jr. to the Board of the Marshall County Sewerage

District Board for a full term of six years, to expire December, 1990,

WEST VIRGINIA, MARSHALL COUNTY, SCT-.

I, NORMA GLOVER SINE, Clerk of the County Co

and correct copy as appears of tecord in my office in, Sl -Book No. .71, Z---_at Page No 23 .
Given under my hand this.. Z.Z ______ day of

CPY 1M 3.88

/7



Y e

pon motion of Byarg,

- Seconded by Krupica, the Commission reappointed Mr. Galen Beckley to a full temm of

S1X years on the Marshall County Sewerage District Board, term ending December 1988
. ¥ -

WEST VIRGINIA, MARSHALL COUNTY, SCT:.

I, NORMA GLOVER SINE, Cletk of the Connty C ission, of said County,

do hereby certify that the foregoing writing is a true

and correct copy as appears of record in my office in..

Given under my hand this...._/..ZZ.‘.'/.C-.day of

GPE 1M 386 &Wﬂt}' Commission



SEWERAGE BOARD - Mark A. Karl, Counsel for the Marshall County Sewerage Board,

>peared before the Commission to discuss several matters, ijpon motion of Byard, seconded

77 son, the Commission reappointed Ronald Morris to a gix year term on the Sewerage

bard. Mr. Rarl requested that $5,000.00 be transferred to the Board for operating ex-

:nses. The Commission agreed to review the budget. Mr. Karl also requested funds, in

1@ amount of $20,100.00, for the Washington Lands Sewerage Project. The Commission agreed

1at $18,090.00 had been budgeted for this project. Upon motion of Krupica, seconded

" Byard, the Commission ordered a letter sent to Mr. Karl noting the commitment of $18,090.00.

WEST VIRGINIA, MARSHALL COUNTY, SCT:.

I, NORMA GLOVER SINE, Clerk of the County Commission, of said County, do hcreg certify that the foregaing writing is 2 true

and correct copy as appears of record in my office in

Given under my hand this-.z.z_{éday of

......... , of said records.

;%f%_/ fer .L:&?M{f’_(mm-
e 1t 3w Clerk of ‘the C

ounty Commission
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OATH

State of West Wirginia, County of Marshall ss:

Ronald Morris

» do solemnly swear that I will support the

constitution of the United States and the constitution of this State and that I will faithfully dis-

charge the duties of my office of __Board member of Marshall County Sewerage District

for a full term of six years, term to expire December, 1992,

to the best of my skill and judgment, so help-me God.

Subscribed and sworn to before the undessigned, this the. 17th

, 19 87
.\N&\:\\\ .\ N‘\m\\&
/ /

Clerk County Commission, Marshall County, W. Va,

Zmnnr
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,V' R SRS (v R GV ¥y - {304) B4S-2660
DAILY PO BOX 345
T MOUNOGV!LLE
{CHO &%
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AFFIDAVIT OF PUBLICATION

STATEOFWESTVIRGINIA,
COUNTY OF MARSHAL L, to wit:

‘ Virginia Parker
Bon my osth, do depose and say:

mﬂu{ I am Legel Advertising Menagar of the MOUNDSVILLE
DAILY ECHC, an | t Darmocretic newspaper;

= that | have beent duly authorized by the publisher, Samuel
Shaw, to executy this atidavit;

- that such newspaper has betnt published for over 93 years, is
reguiarly published afternoons dally except Sundeys, for &t laast
fifly weeks during the calandar yesr, In tiw municipaity of
Moundsvilie, Marshail county, Wes? Virginis;

— that such newspaper s & newspaper of “generel clrculstion”
&8 defined In Art, 3, Chap. %0 of the Code of West Virginla 1921 as
ameanded, within Moundsv!lie and Marshall coaunty;

— that such newspaper averages in length four or more pages,
clusive of any cover, par Isswd.

— that such nytwlpmr is circulated 1o the general public at 2
detiniwe price or consideration;

~ 8¢ SUCh newspaper 18 & newspaper o which the geners!
public resorts for passing events of a poiltlcal, religlous, com.
merclel and social nature end for cwrrent happenings, an-
nouncamaents, miscsllansous resding matiers, sdvartisements and

oiver notices;
8118 that the annaxed notice described 8 foliows :

PARTY (ias)
Marshall Co. Sewerage Districr

. belng first duly sworn

NATURE (amd agency i Meard before one)
PSC certificate
CERTIE.BILL TO

Don Barr

WAS PUBLISHED IN SAID NEWSPAPER AS FOLLOWS:
TIMES I DATES

2 Janus

v 26, Feb. 2, 1990 e
TS — S———
f CHARGES

{slgned)
NOTARIZATION /

syt :Tazkféﬂf SWNn:?g :nd substribed before me this .‘ég_
Sz w0 LR LLER

Notary publie

MY COMMISSION EXPIRES MAY 25, 1692

FrRl. b o NOL 89-0589%-0172

SEWERAGE DISTRICT

- Sewerage - Districe,

LEGAL NOTICE
PUBLIC NOTICE
MARSHALL COUNTY

MARSHALL COUNTY,

Not To Exceed $421,110
?;;aoage Revenue Bonds Series

NOTICE IS HEREBY GIVEN
o the residents of Marshal} County |
| Marshail
County, West Virginia, tha: the
Dismict will seek approval from the
Public Service Commission of
West Virginia for a Cenificats of
Convenience and Necessity 1o -
build, construct, * operate, - and
maintain 2 sewage collection and
ransmission system (the "Project™

at Qlen Dale Hei from
'Dale wwn*'ﬁsm&m jeast

LS.

B B L bt : . T 'tA H
tlong  State ““-Roude v 86,

. approximately twe “miles, ‘md st
- Echo Valley, Little Grave Creck,

from Lindy Lane in the Town of
Glen Dale northéast glong County
Route 10, approximately one mile,
ail in. . Marshall County,” West

- Muginia; and “for approval of

-cerain rates and‘ charges, and '

- proposed financing arrangements;

and for approval of Contracts with
the Town of Glen Dale and the Ciry
of Moundsville for the wransmission

_and weatment of sewage,

The  District  contemplates

'ﬁnancing the Project in part

Sddolars

through the issuance of Sewage
Revenue Bonds, Series 1990, in the
pancipal amount not w exceed

 Four  Hundred Twenty-One
-Thousand One Hundred Ten
($421,110.00)  bearing

interest from the date of delivery at

- the raw not to exceed eight per cent

o

(8%) per annum. Interest only on

the Bonds is payable in monthly
inscatlments in the twenty-four (24)
months after delivery of the Bonds,

‘and thereafter, the principal and
- interest on the Bonds are payable in

monthly ingtallmenss of not (o
exceed Two Thousand  Eight

" Hundred Thirty-One and 97/100

Dollars (§2,831.97), except that the
final installment shall be paid at the

‘end of forty (40) years from the

date of the Bond. o
Public service properties to be
acquired and  constructed  are
25000 LF of variable gradient
sewers, 1,500 LF of gravity sewers,
12,800 LF of force main, 118 septic
tanks, 2 pumping stations, 1 master
flowimeter vault and appunenances.
The anticipated rates 1w be
charged by the District for sewer

Servige aler
|



APPLICABILITY OF
SERVICE
Applicable within the terriory
served.
, AVAILABILITY - OF
SERVICE o E
Available for general domestic
" and commercial service.
RATES
Customer Charge Not to exceed
.. $7.00 per month
Commodity Charge Not w©
. exceed $5.75 per 1,000 gallons
*used per month
o MINIMUM CHARGES - ‘
Y. Minimum charge for mictered
. custovers of $24.25 per month
" baged on 2 usage of 3,000 gallons.

Minimum charge for unmetered
customers of $32.88 per month

based on a usage of 4,500 gallons.

. DELAYED ___ PAYMENT
PENALTY 7% b
© The shaxe tanlff is net-Qu i

accouns not paid in full within
- twenty (20) days of date of bill, ten
- per cent (10%) will be added 1o the
net amount shown. This delayed
payment penalty is not interest and
is only to be collected once for each
bill where it is appropriate.

CONNECTION FEE

A connection fee of $400.00
will be charged to esch customer
econnected. .

Formal -applicaion for a
Cenificate of Convenience and

*Necessity, approval of financing,
s approval of rates, and approval of
. Contracts’ with_the Town of Glen -
“Dale and the City of Moundsville
" will be filed on April 5, 1990.

A formal . hearing on the
application may be waived if Jo
protest is made to the Public
Service Commission of West
Virginia within thiry (30} days of
the applicadon. The address of the
Public Service Commission is 201
Brook Sweet, P.O. Box 812,
Charleston, WV 25323,

MARSHALL CQUNTY
SEWERAGE DISTRICT

By John L. BLair, Ir.

Chairman

Publish: Janyary 26, Pebruary 2,
1990 '
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MARSHALL COUNTY SEWERAGE DISIRICT

BOARD MEMBERS

JOHN L. BLAIR, JR.
GALEN BECKLEY
RONALD L. MORRIS

RULES OF PROCEDURE

MARSHALL COUNTY SEWERAGE DISTRICT

ARTICLE I

NAME AND PLACE QOF BUSINESS

Section 1. Name: MARSHALL COUNTY SEWERAGE DISTRICT

Section 2. The principal office of this Public
Service District will be located at Glen Dale, Marshall County,
West Virginia.

Section 3. The Common Seal of the District shall
consist of 2 concentric circles between which circles shall be

inscribed Marshall Ccunty Sewerage District, and in the center
"seal" as follows: ’

Section 4. The fiscal year of the District shall
begin the 1lst day of July in each year and shall end on the
following June 30.

ARTICLE IX
PURPCSE

This District is organized exclusively for the
purposes set forth in Chapter 16, Article 13A of the Code of
West Virginia of 1931, as amended (the "Act").

ARTICLE III

MEMBERSHIP

Section 1. The members of the Public Service Board of
this District shall be those persons appointed by The County
Commission of Marshall County, West Virginia or otherwise
apopinted pursuant to the Act, who shall serve for such terms as
may be specified in the order of the County Commission or

otherwise.



Section 2. Should any member of the Public Service
Board resign or otherwise becone legally disqualified to serve
as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity
provided under the Act and request the appointment of a
qualified person to fi11 such vacancy. Prior to the end of the
term of any member of the Public Service Board, the Secretary
shall notify the <County Commission or other entity provided
under the Act of the pending termination and request the County
Commission or other entity provided under the Act to enter an
crder of appointment or re-appointment to maintain a fully
qualified membership of the Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of

this District shall hold regular monthly meetings on the

of each month at such place and hour as the

members shall determine from time to time. if the day staté&

shall fall on a legal holiday, the meeting shall be held on the

following day. Special meetings of the Public Service Board may

be called at any time by the Chairman or by a quorum of the
Board.

Section 2. At any meeting of the Public Service Board
of the District, two (2) members shall constitute a quorum.
Each member of the Public Service Board shall have one vote at
any membership meeting and if a gquorum is not present, those
present may adjourn the peeting to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings.
Unless otherwise waived, notice in writing of each special

meeting of the membership shall be given to all menmbers by the
Secretary by mailing the same to the last known post office
addresses of the members at least three (3) days before the date
fixed for such meeting. The notice of any special meeting shall
state briefly the purposes of such meeting and the nature of the
business to be transacted thereat, and no business other than
that stated in the notice or incidental thereto shall be
tpansacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 4, Article 94, Chapter
6 of the West Virginia Code of 1931, as amended, notice of the
time and place of all regularly scheduled sessions of such
Public Service Board, and the time, place and purpose of all



available,

special sessions of such Public Service Beard, shall be made
in advance, to the public and news media as follows:

A, A notice shall be posted by the Secretary
of the Public Service Board of the Public Service
District at the front door of the Marshall County
Courthouse and at the front door of the place fixed
for the regular meetings of the Public Service Board
of the time and place fixed and entered of record by
the Public Service Board for the holding of regular
scheduled sessions. If a particular, regularly
scheduled session is cancelled or postponed, a
notice of such cancellation or postponement shall be
posted at the front doors of the Courthouse and the
meeting place as soon as feasible after such
cancellation or postponement has been determined
upon. -

B. A notice shall be posted by the Secretary
of the Public Service Board at the front door to the
Marshall County Courthouse and at the front door of
the place fixed for the regular meetings of the
Public Service Board at least 48 hours before a
special session is to be held, stating the tinme,
place and purpose for which such special session
shall be held. If the special session is cancelled,
a notice of such cancellation shall be posted at the
front doors of the Courthouse and the meeting place
as soon as feasible after such cancellation has been
determined upon.

¢. The form of notice for posting as to =&
special session may be generally as follows:

MARSHALL COUNTY SEWERAGE DISTRICT

NOTICE OF SPECIAL SESSICN

The Public Service Board of Marshall
County Sewerage District will meet "in

special session on y at
‘., prevailing time, at
s West

Virginia, for the following purpcses:

i. To consider and act upon a
proposed Bond Authorizing Resoclution
providing for the issuance of a

Bond, Series ,
of the District, in the principal amount
of $ , to provide funds for

construction of
facilities of the District.




Secretary
Date:
ARTICLE V
OFFICERS
Section 1. The officers of the Public Service Board
shall be a Chairman, Secretary and Treasurer. The Chairman

shall be elected from the members of the Public Service Board.
The Secretary and Treasurer need not be members of the Public
Service Board, and may be the same person. :

Section 2. The officers of the Public Service Board
shall be elected each year by the members at the first meeting
held in the month of January of such year. The officers so

elected shall serve until the next annual election by the
membership and wuntil their successors are duly elected and

qualified. Any vacancy occurring among the officers shall be
filled by the members of the Public Service Board at a regular
or special meeting. Persons selected to fill vacancies shall

serve until the following January meeting of the Board when
their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside
as Chairman at all meetings of the Public Service Board. He

shall, together with the Secretary, sign the minutes of the
meetings at which he shall preside. He shall attend generally
to the executive business of the Board and exercise such powers
as may be conferred upon him by the Board, by these by-laws, or
prescribed by law. He shall execute, and 1if necessary,
acknowledge for record, any deeds, deeds of trust, contracts,
notes, bonds, agreements or other papers necessary, reguisite,
proper or convenient to be executed by or on behalf of the
Board when and if directed by the menmbers of the Board.



Section 2. If the Chairman is absent from any
meeting, the remaining members of the Board shall select a
temporary chairman.

Section 3. The Secretary shall keep & record of all
proceedings of  the Board which shall be available for
inspection as other public records. He shall, together with
the Chairman, sign the minutes of the meetings at which he is
present. The Secretary shall have charge of the minute book,
be the custodian of deeds and other writings and papers of the
Beard. He shall also perform such other duties as he may have

under law by virtue of his office or as may be conferred upcn
him from time to time by the members of the Board.

Section 4. The Treasurer shall be the lawful
custodian of all funds of the District and shall pay same out
on orders authorized or approved by the Board. The Treasurer
shall keep or cause to be kept proper and accurate books of
accounts and proper receipts and vouchers for all disbursements
made by or through him and shall prepare and submit such
reports and statements of the financial condition of the Board
as the members may, from time to time, prescribe. He shall
perform such other duties as may be required by him by law or
as may be conferred upon him by the members of the Board. ’

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed,
amended or added to at any regular or special meeting of the
Board by a majority vote of the entire Beard, or at any regular
or special meeting of the members when a guorum is present in
person and a majority of those present vote for the amendment;
but no such change, alteration, amendment or addition shall be
made at any special meeting unless notice of the intention to
propose such change, alteration, amendment or addition and a
clear statement of the substance thereof be included in the
written notice calling such meeting.
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

MINUTES ON ADOPTION OF
BOND AND NOTES RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, GALEN BECKLEY, SECRETARY of the Public Service Board of
Marshall County Sewerage District, hereby certify that the following
is a true and correct excerpt of the minutes of a special meeting of
the said Public Service Board:

*kk * %k ke

The Public Service Beard of Marshall County Sewerage
District met in regular session, pursuant to notice duly posted, on
the l4th day of November, 1990, at Glen Dale, West Virginia, at the
hour of 7:30 p.m.

PRESENT: John L. Blair, Jr. - Member and Chairman
Galen Beckley - Member and Secretary/
Treasurer
Ronald L. Morris - Member

ABSENT: None

Mr. Blair, Chairman, presided, and Mr. Beckley acted as
Secretary.

The Chairman announced that a quorum of members was present
and that the meeting was open for any business properly before it.

The Chairman presented a proposed Bond and Notes Resolution
in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING PUBLIC SEWERAGE
FACILITIES OF MARSHALL COUNTY SEWERAGE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $300,000 IN AGGREGATE
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 A, NOT MORE THAN $100,000 IN AGGREGATE
PRINCIPAL, AMOUNT OF SEWER REVENUE BONDS,
SERIES 1990 B, AND NOT MORE THAN $500,000 INTERIM



CONSTRUCTION FINANCING, CONSISTING OF BOND
ANTICIPATION NOTES, GRANT ANTICIPATION NOTES OR
A LINE OF CREDIT EVIDENCED BY NOTES, OR ANY
COMBINATION OF THE FOREGOING; PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE  NOTES; APPROVING,
RATIFYING AND CCNFIRMING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND
ADOPTING OTHER PROVISTONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr. Beckley, seconded by Mr. Blair, it was unanimously
ordered that the said Bond and Notes Resolution be adopted and be in
full force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental
Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER
TERMS OF THE SEWER REVENUE BONDS, SERIES 1990 A
AND SERIES 1990 B OF MARSHALL COUNTY SEWERAGE
DISTRICT; AUTHORIZING AND APPROVING A LOAR
AGREEMENT AND  SUPPLEMENTAL  LOAN  AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A BOND REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS. '

and caused the same to be read and there was discussion. Thereupon,
on motion of Mr. Beckley, seconded by Mr. Blair, it was unanimously
ordered that the said Supplemental Resolution be adopted and be in
full force and effect on and from the date hereof.

There being no further business to come before the meeting,
on motion duly made and seconded, it was unanimously ordered that the
meeting adjourn.

ek Ckkk kR



I hereby certify that the foregoing action of said Public
Service Board remains in full force and effect and has not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 26th day of November, 1990.

O Habir. Ahoflies

Secretary, Marshall County Selerage
District, Public Service Board

11/20/90
MCSDJ .03
55339,/90001
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CHARLES W. YEAGER
CARL F. STUCKY, JR,
HERBERT &. UNDERWGOOD
JACKEON L ANDERSON
GTig L. OCONNOR
ROBERT G. STELLE

J. LEE YAN METRE, UR.
GAMES M. WILSON
PATRICK D. DEEM
RQBERT M. STERPTOE, JR.
ANNE R, WILL1AMS
SJAMES R, WATSON
JAMES D, GRAY
DOUGLAS 5. ROCKWELL
VINCENT A, COLLING
JAMES A RUSSELL
LUCIEN G. LEWIN
WitLIAM T. BELCHER
MICHAEL L. BRAY
JAMES D. STERTQE
LAVID €. CLOVIS
DANIEL R, SCHUDA

. GREG GOODYKOQONTE
IRENE M. KEELEY
EVANS L. KING, J#t,
WALTER L. WILLIAMS
SUSAM &, BREWER
SPERAGUE W. HAZARD
HERSCHEL H. ROSE 171
DAVID LAYVA

GRAY SHLVER 111
RONALD H. HANLAN

. DAVID MORRISON
HARRY P, WALDELL
CLEMENT D, CARTER i1
W, HEMNRY LAWRENCE 1V
. ROBERT GWYNNE
WHLIAM £, GALEQTA
CHRISTOPHER P. BASTIEN
GORDON H, COPLAND
RANDALL C. LIGHT
STEVEN P, McGOWAN
RiICHARD M. YURKG, JR.
GARY W, N{CKERSON
CURTIS &, FOWER Ht

W RANDQLEH FIFE
MARTIN R, SMITH, JR.

STEPTOE & JOHNSON
ATTORNEYS AT LAw
BIXTH FLOOR
UNICN NATIONAL CENTER EAST

P, O. 80X 21890

CLARKSBURG, W. VA, 26302-2100
1304) §24-8000

FACSIMILE (304 £24-8183

718 CHARLESTON NATIONAL RLAZA
P. Q. ROX {1588
CHARLESTON, W. Va. 280326-1588
(304) 353-8000
FACSIMILE (3041 353-8180

1000 HAMPTON CENTER
PO BOX 1816
MoRGANTOWN, W. Va. 268807-1818
1204) 828-8000
FACSIMILE (304 S58-8116

104 WESTY GONGRESS STREET
. 0. BOX |00
CHARLES Town, W. Va. 25414-0100
(304) 725-t41 4
FACSIMILE (304) 725-1913

26 EAST BURKE STREETY

MARTINSBURG, W.Va, 25401-4300
{204) 283-68991
FACSIMILE (304) 263-47 86

Novembher 26, 1990

Marshall County Sewerage District
Sewer Revenue Bonds, Series 1990 A

CERTIFIED MATI. - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center

Philadelphia, Pennsylvania

Gentlemen:

19255

LOUIS £, EMDERLE, JR.
ROBERT J. STHIAVONY
HJOHN K, DORSEY
WALTER WaSHINGTOM
JOSEPM R, FERRETTH
MARK E. KINLEY
MARCHA J. FQLLARD
BRYAN R, COKELEY
PATRICK D. KELLY
FRANCESCA TAN
CHRISTINE §. VAGLIENT]
DAVID M. HAMMER
WILLIAM F. ROHRBAUGH
CAROLINE  STAFFORD
MATTHEW J. MULLAMEY
BRENT O, BURTON
PAUL /. CRANSTON
JONATHAN 2, JESTER
GINA M, MOUSEHOLDER
MICHAEL KOZAKEWICH ., JR.
CYNTHIA R, COKELEY
MARK A, ATKINSON
CARQLYMN A. WADE
CAROLINE A, HENRICH
SHERR! L. MAZZA
SUSAN C. OSENTON
ARTHUR M. STANDISH
CHARLES F. JOHNS
PATRICK J. NOONEY
LAURIE A, BADZIEK
CANIEL C. CODPRER
LAURIE L. CRYTSER

O. GAY ELMORE. JR.
KAREN £, KAHLE

SUBAN L. KAHN

AMY R, LamP

DOUGLAS G, LEE

T OANDREW L. PATERNODSTRO

RONALD T. TOMASKO
LUCL R, WELLBORN

QOF COUNSEL
RALPH SOHMANNON

WHRITER'S DIRECT DHAL NUMBER

Enclosed herewith is a completed and executed Internal Revenue Service

Form 8038-G and a file copy thereof with regard to the above-captioned issue.
Please file the original form in the appropriate Internal Revenue Service records
and return the copy marked in red as the "File Copy” to me (after acknowledging

receipt of the same) in the enclosed self-addressed, stamped envelope.

you for your attention to this matter.

Enclosures

11/16/90
8038.Ltx

55339/90001

Very truly yours,

M%

STEPTOE & JOHNSON

Thank

AY



om B038-G | Information Return for Tax-Exempt Governmental Obligations

(Rev. October 1983) » Under Section 149(e) OMS No. 1545-0720
Department of the Treasury > See gparate Instructions Expires 3-31-92
internal Revesue Service {Use Form B038-GC if the 1ssue price is under $100.000) ‘
Reporting Authority Check box if Amended Return » |
1 Issuer's name 2 Issuer's employer identfication number
MARSHALL COUNTY SEWERAGE DISTRICT 550637643
3 Number ang street 4 Report number
73 Sun Valley Road o G1g 90 -1
5 City ortown, state, and ZIP code 6 Date of issue
Glen Dale, West Virginia 26038 11/26/90
7 Name of issue 8 CUSIP Number
Sewer Revenue Bonds, Series 1990 A N/A

Type of issue (check box(es) that applies and enter the Issue Price)

9 Check box if obligations are tax o other revenue anticipation bonds B )
10 Check box if obiigations are in the form of a lease or installment sale ||
11 {J education . .

12 [ Heaith and hospital .

13 [ Transportation

14 D Public safety . oo

15 & Enviranment {including sewage bonds)

16 [ Housing

17 D Utilities

18 [ Other, Describe (see Instructlons} »

[N Description of Obligations

Issue price

267,737

i,

(a) YR (e (4 @
Maturity date interest rate Issue price ngce:;terfa;ru@ign Yieid | et é?sﬁres{
19 Final maturity .| 10/1/29 8.10 21,158 21,158 ////////// ) //////////?/W////////////////////
20 Entireissue . | 267737 204,137 8. %
Pa Uses of Qriginal Proceeds of Bond Issues (including underwriters' discount)
21  Proceeds used foraccruedinterest . . . . . . . . . .. 21 32,530
22 issueprice of entire issue (entertine20¢) . . . . . Co . 267 737
23 Proceeds ysed for bond issuance costs {(inciuding uaderwnters d!scaunt) . 23 7 500 /’///
24 Proceeds used for credit enhancement . . . .. 24 —0-
25  Proceeds allocated to reasonably required reserve or repiacement fund . |25 —U-
26 Proceedsusedtorefund priorissues. . . . . . . . . . . . L. 26 == //
27 Total (add fines 23, 24, 25,and 26} . . . . . R | 27 7,500
28 Nonrefunding proceeds of the issue (subtract fine 27 from line 22 and enter amount here) ... . |ag i 260,237

Description of Refunded Bonds (complete this part only for refunding bonds)

29 Enter the remaining weighted average maturity of the bonds to be refunded . . yéears

30 Enter the last date on which the refunded bonds willbecailed =~ . . . . . . . . . . . . B
31 _ Enter the date(s) the refunded bonds were issued »
F1s@HUY Miscellaneous

32 Enter the amount of the state volume cap allocated to the issue . . . . -0~
33 Enter the amount of the bonds designated by the issuer under sect:on 255(b)(3)(8)(s)(li|) (smail
issuerexception) . . . . . . . . . . L. ... N 4 ~0-

34 Pooled financings:
a Enter the amount of the proceeds of this issue that are to be used to make loans {0 other governmentai units »

b Check box if this issue is a loan made from the proceeds of another tax-exempt issue » and enter the name of the
issuer I W.Va. Water Development Authority and the date of the issue » //11/90

Under penaities of parjury, | declare that | have examined this retusn and accompanying schedules and statements, and {1 the best of my knowledge and bekef.
they are true, correct, and compiate.

Please John L. Blair, Jr.
Sign i Igb/dk J 11/26/30 > Chairman

HQ[O Srg?ati}re of officer ! f Date Type or orint name and title

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 8038-G (Rev 10-89)

*U.5, Governmant Pricvimg dfflce: 1989-162-1%1/00019
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SERIES 19%9C A
WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: November 26, 1990
Charleston, WY 25305
(304) 348-3971 (See Reverse for Instructions)

[SSUE: MARSHALL COUNTY SEWERAGE DISTRICT SEWER REVENUE BONDS, SERIES 1990 A

ADDRESS: 73 Sun Valley, Glen Dale, WV 26038 COUNTY: Marshall

PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE: November 26, 1990 CLOSING DATE: November 26, 1990
ISSUE AMOUNT:$ 267,737 RATE: 8.1%
Ist DEBT SERVICE DUE: April 1, 1991 st PRINCIPAL Dyg; October 1, 1992
1st DEBT SERVICE AMOUNT: PAYING AGENTMunicipal Bond Commission
[SSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: vincent A. Collins, Esq. (Contact Person: Samme L. Gee, Esg.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK:United National Bank - North ESCROW TRUSTEE: One Valley Bank
Contact Person: Contact Person: Charlotte Morgan
Phone: 845- 5357 Phone 348-7239
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact Person: John L. Blair, Jr. Contact Person:
Position: Chairman Function:
Phone: 845-409%0 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
By Wire _X_Capitalized Interest: $ 35,530
T Check Reserve Account: $
— Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
IGT To Cons. Invest. Fund: §
___ To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:

J3A



SERIES L1990 B
WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E

State Capitol Complex : Date of Report: November 26, 1990

Charleston, WV 25305
(304) 348-3971 (See Reverse for Instructions)

[SSUE: MARSHALL COUNTY SEWERAGE DISTRICT SEWER REVENUE BONDS, SERIES 19%0 B

ADDRESS: 73 Sun Valley, Glen Dale, WV 26038 COUNTY: Marshall

PURPOSE New Money

—&. .
OF ISSUE: Refunding Refunds issue(s) dated:

ISSUE DATE: November 26, 1990 CLOSING DATE: November 26, 1990
ISSUE AMOUNT:$ 12,091 RATE: 0.0%
Ist DEBT SERVICE DUE: October 1, 1992 st PRINCIPAL Dyg: October 1, 1992
fst DEBT SERVICE AMOUNT: PAYING AGENT: Municipal Bond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL: Steptoe & Johnson BOND COUNSEL: Jackson & Kelly
Contact Person: yincent A. Collins, Esg. Contact Person: Samme L. Gee, Esq.
Ph-ne: 624-8161 Phone: 340-1318
CLOSING BANK nited Natiocnal Bank -~ North ESCROW TRUSTEE: One Valley Bank :
Contact Person: Contact Person: charlotte Morgan
Phone:  845-3367 Phone: 348-7239
KNOWLEDGEABLE ISSUER CONTACT OTHER: '
Contact Person: John L. Blair, Jr. Contact Person:
Position: ~t~ipman Function:
Phone: 845-4090 Phone:
DEPOSITS TO MBC AT CLOSE: Accrued Interest: g
. Capitalized Interest:
By gg;gk Reserve Account: $
— Other: $

-----q-q.ua--n--uq.uu-n---——wmﬁ—-—---a—------e‘-——---p--o-n—---—mun—--—-meu-—--—q.--————-»«»-

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire - To Escrow Trustee: $
Check To Issuer: $
16T To Cons. Invest. Fund: §

To Other: $
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:

TRANSFERS
REQUIRED:

236
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

ACCEPTANCE OF DUTIES OF BOND REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in the City of Charleston,
West Virginia, hereby accepts appointment as Bond Registrar in
connection with Marshall County Sewerage District Sewer Revenue Bonds,
Series 1990 A and Series 1990 B, both dated November 26, 1990, in the
aggregate principal amount of $279,828 and agrees to perform all
duties of Bond Registrar in connection with such Bonds, all as set
forth in the Local Act authorizing issuance of the Bonds,

Dated this 26th day of November, 1990,

ONE VALLEY BANK, TIONAL ASSOCIATION
By félé o e

Its Corporate Trust Admfnistfative
Officer

11/16/90
MCSDJ . Q2
55339,/90001
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Sewer Revenue Bonds,

Series 1920 A and Series 19%¢ B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

UNITED NATIONAL BANK - NORTH, a national banking
association, with principal office in Moundsville, West Virginia,
hereby accepts appointment as Depository Bank in connection with a
Bond and Notes Resolution of Marshall County Sewerage District,
adopted November 14, 1990, authorizing issuance of the District's
Sewer Revenue Bonds, Series 1990 A and Series 1990 B, both dated
November 26, 1990, in the aggregate principal amount of $279,828
(collectively, the "Bonds”) and agrees to perform all duties of
Depository Bank in connection with such Bonds, all as set forth in
said Resolution.

Dated this 26th day of November, 1990.

UNITED NATIONAL BANK - NORTH

w MW%

Its _ /Sy, Vice Presidént

11/16/90
MCSDJ .R2
55339,/90001
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

GERTIFICATE OF REGISTRATION OF BONDS

I, CHARLOTTE S. MORGAN, Corporate Trust Administrative
Officer of ONE VALLEY BANK, NATIONAL ASSOCIATION, as Bond Registrar
under the Local Act and the Bond Registrar's Agreement providing for
the $279,828 aggregate principal amount of Sewer Revenue Bonds,
Series 1990 A and Series 1990 B, of Marshall County Sewerage District
(the "Issuer”), hereby certify that on the 26th day of November, 1930,
the single fully registered Series 1990 A Bond of the Issuer in the
principal amount of §267,737 designated “Sewer Revenue Bond,
Series 1990 A,” npumbered AR-1, and the single fully registered
Series 1990 B Bond of the Issuer in the principal amount of $12,091
designated "Sewer Revenue Bond, Series 1990 B,” numbered BR-1, were
registered as to principal and interest (the Series 1990 B Bond being
registered as to principal only) in the name of "West Virginia Water
Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behalf of One
Valley Bank, National Association, as Bond Registrar.

WITNESS my signature as of this 26th day of November, 1990.

ONE VALLEY BANK, NATIONAL ASSOCIATION

By %/%:5/%&%

Its Corporate Trust AddiniGrrative
Officer

11/16/90
MCSDJ . $2
55339 /90001
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BOND REGISTRAR'S AGREEMENT

THIS BOND REGISTRAR'S AGREEMENT, dated as of the 26th day
of November, 1990, by and between MARSHALL COUNTY SEWERAGE DISTRICT,
a public corporation and political subdivision of the State of
West Virginia (the "Issuer”), and ONE VALLEY BANK, NATIONAL
ASSOCIATION, a national banking association (the "Bond Registrar”).

WHEREAS, the Issuer has, contemporaneously with the
execution hereof, issued and sold its $279,828 aggregate Principal
amount of Sewer Revenue Bonds, Series 1990 A and Series 1990 B, in
fully registered form (collectively, the "Bonds”), pursuant to a Bond
and Notes Resoclutien adopted November 14, 1990, and a Supplemental
Resolution adopted November 14, 1990 (collectively, the "Local Act");

WHEREAS, capitalized words and terms used in this Bond
Registrar’s Agreement and not otherwise defined herein shall have the
respective meanings given them in the Local Act, a copy of which is
attached as Exhibit A hereto and incorporated herein by reference:

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Bond Registrar for the Bonds: and

WHEREAS, the Issuer desires to appoint, and by the Local
Act and this Bond Registrar’'s Agreement does appoint, the Bond
Registrar to act as Bond Registrar under the Local Act and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Bond Registrar’'s Agreement
by the Issuer and the Bond Registrar and during the term hereof, the
Bond Registrar does accept and shall have and carry out the powers and
duties of Bond Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so with
the intention of maintaining the exclusion of interest on the Bonds
from gross income for federal income tax Purposes, in accordance with
any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar

21



regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Bond Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as Bond
Registrar and to furnish the Issuer with the names and specimen
signatures of the Bond Registrar's authorized officers for the
purposes of acting as the Bond Registrar and with such other
information and reports as the Issuer may from time to time reasonably
require.

3. The Bond Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of the
Issuer.

4. As compensation for acting as Bond Registrar pursuant
to this Bond Registrar’s Agreement, the Issuer hereby agrees to pay
to the Bond Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection
therewith,

5. It is intended that this Bond Registrar's Agreement
shall carry out and implement provisions of the Local Act with respect
to the Bond Registrar. In the event of any conflict between the terms
of this Bond Registrar's Agreement and the Local Act, the terms of the
Local Act shall govern.

6. The Issuer and the Bond Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Bond Registrar’s Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will violate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Bond Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Marshall County Sewerage District
73 Sun Valley
Glen Dale, West Virginia 26038
Attention: Chairman



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8. The Bond Registrar is hereby requested and authorized
to authenticate and deliver the Bonds in accordance with the Local
Act,

IN WITNESS WHEREOF, MARSHALL COUNTY SEWERAGE DISTRICT and
ONE VALLEY BANK, NATIONAL ASSOCIATION, have respectively caused this
Bond Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

MARSHALL COUNTY SEWERAGE DISTRICT

iy L4 { i

Its Chéirmanf/

!

%

ONE VALLEY BANK, NATIONAL ASSOCIATION

By &@%/6///2’%/
Its Corporate Trust Adm%yi/ rative
Officer ;

11/16/90
MCSDJ .72
55339/90001
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SCHEDULE OF COMPENSATION




Invoice

VALY

r 1
MARSHALL COUNTY SEWERAGE DISTRICT
ATT: CHAIRMAN
MOUNDSVILLE, WV 26041 DATE NOVEMBER 26, 1990
L .
 UNITS ITEM DESCRIPTION TOTAL
MARSHALL COUNTY SEWERAGE DISTRICT SEWER REVENUE
BONDS, SERIES 1990 A AND SERIES 1990 B.
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENICATING AGENT AT PRE-CLOSING 11/21/90. $500.00

SEND REMITTANCE TO:

One Valley Bank

One Valley Square
P.O. Box 1793
Charleston, WV 25326

Attn: CHARLOTTE S. MORGAN




ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, the Sewer Revenue
Bond, Series 1990 A, of Marshall County Sewerage District in the
Principal amount of $267,737, numbered AR-1, standing in the name of
West Virginia Water Development Authaority on the books of said Issuer.

Dated: November 26, 19%0.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By ﬁMM /g M%ﬂ/

Authorized Representative

11/16/90
MCSDJ . U2
55339,90001
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AGREEMENT BETWEEN
CITY CF GLEN DALE
AND
MARSHALL COUNTY SEWERAGE DISTRICT

THIS AGREEMENT, Made the i< day of May, 1980, by and between
the CITY OF GLEN DALE, a municipal corporation, hereinafter
designated as GLEN DALE, and the MARSHALL COUNTY SEWERAGE DISTRICT,
nereinafter designated as the DISTRICT, & special purpose district
created by resolution of the Marshall County Commission.

WHEREAS, the DISTRICT proposes to connect and deliver sewage to

the sewer system of GLEN DALE 2t a location on Baltimore at
Railroad Streets, and which sewage will be transported by GLEN DALE
for treatment by the City of Moundsville: and

WHEREAS, GLEN DALE has a treatment capacity of 462,000 gallons
per day at the Moundsville facility reserved for use by GLEN DALE;
and - '

WHEREAS, the DISTRICT is proposing to use a portion of GLEN DALE's
treatment capacity up to an amount of 30,030 gallons per day; and

WHEREAS, it is the intent and purpose of these contracting parties
tO cooperate with each other, and with the State and Federal
Authorities to reduce and prevent pollution of the streams and
waterways, thereby protecting the health of the inhabitants and
serving the public health and welfare of all; and

WHEREAS, GLEN DALE on the (4 1w day of May, 1990, enzacted an
ordinance approving the terms and conditions of this agreement,
which terms and conditions were heretofore fixed by the Sanitary
Board of the City of GLEN DALE; and

WHEREAS, the DISTRICT on the _2¢  day of May, 1990, enacted a
resolution approving the terms and conditions of this agreement,

3/



wiiich terms and conditicns were heretofore fixed by the Board of
the DISTRICT.

NOW, THEREFORE, the parties hereto, in consideration of their

mutual covenants agree as follows:

GLEN DALL agrees to receive into its intercepting sewers
the sanitary sewage discharged from the DISTRICT's afore-
mentioned sewers at an agreed point of connection so long
as the flows and strengihs are equal te, or lower than
those for which GLEN DALE has reserved for the DISTRICT.
If additicnal commercial and/or residential development
within the service area of the Glen Dale Heights/Echo
Valley system requires grzater capacities, GLEN DALE shzll
negotiate with the DISTRICT and the City of Moundsville
as required, in good faith, and sell additional capacity-
to the DISTRICT if available. '

The DISTRICT agrees to maintain its sewers in good condition,
te contaln infiltration and inflow so that the total flow
does not exceed the reserve capacity of 30,030 gallons per
day, or such greater amount as may be negotiated, to adopt

a user charge system in accordance'wibh current and future
guidelines as promulgated by Federal and State authorities
having jurisdiction over such matters, and to cooperate with
GLEN DALE in its efforts to comply with any requirements of
a higher authority.

The DISTRICT shall provide a recording meter located at
Lindy Lane and Baltimore Avenue in the City of Glen Dale.
The DISTRICT éhall maintain the recording meter to

ascertain flow delivered by the DISTRICT to GLEN DALE.

GLEN DALE shall have the privilege of meter inspection

and calibration checks. Samples of flows shall be

taken periodically by GLEN DALE as deemed necessary by

same To ascertaln relative strength of sewage. The DISTRICT



shall produce flow charts as permanent records and shzll
provide GLEN DALE duplicates of these records in 2 Toutine
manner.

The DISTRICT shall pay annual applicable debt service costs
of the Moundsville/Glen Dale Wastewater Treatment Facility
and the City of Glen Dale Pumping Station and Force Main
based on the treatment plant capacity reserved for its use.
The amount reserved for use by the DISTRICT is 30,030 gallons
per day, which represents 6.5% of the original 20% capacity
reserved for use by GLEN DALE. Debt service costs are
defined as the local share expended by GLEN DALE relating

to the construction costs of the treatment plant, pumping

station and force main.

The DISTRICT will reimburse GLEN DALE for handling and
treating its waste or the basis of proportionate sharing of
operation and maintenance costs relating to the treatment
facility, pumping station and force main, which operating
costs are deiined as the cost of labor, power, chemicals,
vehicle expenses, maintenance, repair, replacement,
improvement, and administrative expenses.

The proportionate share paid by the DISTRICT will be based
on actual sewage flows. The DISTRICT's flow will be metered
and compared to the total flow treated at the Moundsville/
Glen Dale Wasfewater Treatment Tacility.

The account numbers used in calculating the DISTRICT's share
of treatment expense shall be:

228 Taxes Accrued

741 Operation, Supervision & Engineering
742 Operation Labor

7431 . Supplies and Expenses



10.

11.

12.

743-2 Chemical Treatment Expenses

744 Maintenance Supervision & Engineering

745 Maintenance of Structures and Improvements

746 faintenance of Treatment & Disposal System Equipment
795 Special Services

797 Regulatory Commission Expenses

798 Insurance

799 Injuries and Damages

800-1 Employvee's Welfare Expenses

800-2 Pensions

GLEN DALE will bill the DISTRICT on a monthly basis for these
services. The amount of this will will initially be based on

projected operation, maintenance, and debt service costs.

The total annual cost paid by the DISTRICT to GLEN DALE will.
be adjusted at the end of the first vear to account for

actual vs. projected operation and maintenance costs.

Any adjusted amounts due or receivable upon completion of
the annual review ol expenses shall be prorated over
three months.

GLEN DALE will provide the DISTRICT with financial reports
verifying the costs of operation and maintenance items and
the flows treated at the plant.

GLEN DALE will, after service to the DISTRICT is in effect,
provide the DISTRICT, at least annually, with:

(1) A copy of its annual report filed with the Public

Service Commission of West Virginia.

(ii) A copy of such audited financial statements as
GLEN DALE provides for holders of revenue bonds



ju

W

issued by GLEN DALE, payable from revenues of its

Sewer system.

iii) A copy of all reports of audit of its records
Py
prepared by its auditors or by the State or

Federal auditors.

This Agreement shall continue in full force and effect for

a period of forty (40) years.

Use of Connecting Sewers

Lxcept as hereinafter provided, the DISTRICT shall not
discharge or cause to be discharged any of the following
described waters or wastes into CLEN DALE's system:

(1) Any liquid or vapor having a temperature higher
than 150 degrees Fahrenheit (65 degrees Centigrade).

(2) Any waters or wastes which contain grease or oil
or other substance that will solidify or become
discernibly viscous at temperatures between

32 degrees and 150 degrees Fakrenheit.

(3) Any waters or wastes containing emulsified oil and
grease exceeding an average ¢f 50 parts per million
(417 pounds per millicn gzllons) cther soluble
matter.

(4) Any gasoline, benzine, naphtha, fuel oil, or mineral
0il or other flammable or explosive ligquid, solid or
gas.

"Normal Sanitary Sewage" shall be construed to fall within
the following ranges:



(1) CONSTITUEINTS NORMAL RANGE

Suspendel Sclids 180 t¢ 350 ppm
B.C.D. 140 t¢ 300 ppm
hiorine Demand 5 to 15 ppm

The admission into the public sewers of any waters
Or wasties exceeding the "normal sanitary sewage"
limits shall be subject to the review and approval
of the Sanitary Board of GLEN DALE.

{(2) The DISTRICT shall require its users to install
~and maintain grease, oil and sand interceptors when
in the opirion of the Sanitary Board of GLEN DALE
they are necessary for the proper handling of liguid
wastes conlaining grease in excessive amounts or any

flammable wastes, sand and other harmful ingredients

except ithat such interceptors shall not be reguired
for private living quarters or dwelling units. The

e
DISTRICT shall require that all grease, oil and sand

¥

interceptors shall be of type and capacity aporoved
Pt yp y app

by the Sanﬂtary Board of GLEN DALE.

(3) When required by GLEN DALE through its Sanitary
Board or cotherwise, the DISTRICT shall install or

"l

cause to be installed in the sewer of the ovwner of
any property contributing industrial waste to the
DISTRICT sewer system a suitable control manhole

in order to Iacilitate observation, sampling, and
measurement of waste. Such manhole, when reguired,
shall be accessible and safely located and shzll be
constructed in accordance with plans approved by
GLEN DALE.

(4) All measurements, tests and analyses of the
characteristics of waters and wastes to whiceh



reference is made shall be determined in accordance
with the current edition of "Standard Methods of
Examination of Water and Sewage."

(5) Any noxious or malodorous gas such as hydrogen
sulfide, sulfur dioxide or nitrcus oxide or other
substance, which either singly or by interaction
with other wastes, is capable of creating a public
nuisance or hazard to life or of preventing entry

into sewers for their maintenance and repair.

(6) Any garbage that has not been properly pulverized

or ground tc fine powder.

(7) Any ashes, cinders, sand, mud, straw, shavings,
metal, glass, rags, feathers, tar, plastic, wood,
paunch manure, hair and fleshing, entrails, lime
slurry, lime residues, beer and distillery slops,
chemical residues, paint residues, cannery waste,
tulk solids or any other solid or viscous substance
capable of causing obstruction to the flow of the
sewers or other interference with the proper

operation of the sewage svstem.

(8) Any waters or wastes, acid and alkaline in reaction,
having corrosive properties capable of causing
damage or hazard to structures, equipment and
?ersonnel of the sewage system. Free acids and
alkalies must be neutralized, at all times, within

a permissible pH range of 6.0 or 8.6.

(9) Any cyanides in excess of two parts per million
by weight zs Cn.

(10) ‘Any long half-life (over 100 days) of toxic radio-
active isotopes without a specific permit.



(11)

Any waters or wastes that, for a duration of 15
minutes, have concentration greater than five (5)
times the average of that of 'normal sanitary sewage’

(defined in Paragraph B (1) of this section).

The DISTRICT shall not discharge, permit, or cause
to be discharged any waters or wastes containing a
Toxic or poiscnous substance, a high chlorine demand
or suspended solids in sufficient quantity to injure
or interfere with any sewage treatment process,
constitute a hazard to humans or animals or create
any hazard in the receiving waters or the effluent
of GLEN DALE's sewage treatment plant. Such toxic
substances shall be limited to the average concen-
trations listed hereinafter in the sewage as it
arrives at the treatment plant and at no time shall
the hourly concentration at the treatment plant '
exceed three (3) times the average concentration.

If concentrations listed are exceeded, individual
establishments will be subject to control in volume
and concentration by the DISTRICT and appropriate
action will be taken by the DISTRICT to meet the
requirements of the Sanitary Board of GLEN DALE.

LIMITS OF TOXIC SUBSTANCES IN SEWAGE

Iron, as Fe 5.0 ppm
Chromium, as Cr (hexzvalent) 3.0 ppm
Copper, as Cu 0.2 ppm
Chlorine Requirement 15.0 ppm
Phenol 10.0 ppm
Cyanide, as Cn 0.1 ppm
Cadmium, as Cd 0.3 ppm
Zinc, as Zn 0.3 ppm
Nickel, as Ni 2.0 ppm



(13) No statement contained in this article shall be
construed as preventing any special agreement or
arrangement between GLEN DALE and the DISTRICT o
handle industrial waste of unusual strength or
character which mav be accepted by the DISTRICT
so long as GLEN DALE has the capabilities to
handle said ixdustraial waste of unusual stirength

and character.

GLEN DALE and the DISTRICT agree to submit this agreement to
any and 2ll State and Federal agencies which, by law, have final

approval of this Agreement.

IN WITNESS WHERECF, the CITY OF GLEN DALE has caused this Agreement
to be signed on its behall by its Mayor, and its corporate seal 1o
be hereunto affixed by its City Clerk, by authority of an Ordinzance
of the Council of the CITY COF GLEN DALE, duly adopted on the 3ﬁ;T@
day of AN A , 1990, and also IN WITNESS WHEREOI', the MARSHALL
COUNTY SEWERAGE DISTRICT has caused this Agreement to be signed on
its behalf by its Chairman, by authority of Resclution of the

N/A Soiaot it il mte—ie MARSHALL COUNTY SEWERAGE DISTRICT, duly
adopted on the 20 day of  Daw , 1990.

/

THE CITY OF GLEN DALE

sy O\ > N

Zj MavyoE v

MARSHALL COUNTY SEWERAGE DISTRICT
By: d*éL Ae ?iaw-i
(]” Chairman

(SEAL)




CITY OF GLEN DALE

€02 WHEELING AVENUE
GLEN DALE, WEST VIRGINIA 26038
JON R. SAFFELL, MAYOR

TELEFPHONE 8433371

October 17, 1990

Mr. John L. Blair, Jr.

Chairman

Marshall County Sewerage District
73 Sun Valley

Glen Dale, WV 26038

Reference: Marshall County Sewerage District
Glen Dale Heights Sewer PSC Case & 90-090-PSD-CN

Dear Mr. Blair:

We have received a letter from your engineers, Vaughn Consultants,
lnc., regarding the transportation and capacity reserve cost

that the PSD would pay the City of Glen Dale. According to our
previous information, this cost was projected to be $0.%2/m gallons.
We noted that the final order from the PSC increased this to
51.01/m gallons.

The City has no cbjections to the change and is aware that the
cost 1s to be reviewed and submitted to the Public Service Com-
mission at a later date.

We hope that your project will proceed on schedule.

Sincerely,

City of Glen Dale

- B A

Jon Saffell, Mayor
J5:79b

Cc: H. Cunningham
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CASTON CAPERTON Cranostor, ¥rest Vigrma 25311 J. EDWARD HAMRICK 1
‘ Govemor ] Durecior
. May 22, 1960 LARNY w. GEORGE
Duputy Dimeioy

DIVIBION OF wATER RESOURCES
120 Greenbne Sirey /

v. John L, Blair, Jr., Chairman
Marghall Cournty Sewerace Districet
73 sun Valley
Glen Dale, WV 26038

Re: WV/NPDES Permit Wo. WVDDB1€1l2
Washincton Lands STP - Letter of
Lédendum

Dear Mr. Blalir:

Thig letter serves acs Modification Wo. 2 of your existing
WV/NPDES Water Pollution Control Permit We. WVODEI612 deted the
4th day of June 19886,

After review of Modification Application No. WVODEL€]12-B
dated the 28th day of June 1989, the sbove referenced permit is
hereby modified to incorporate the following:

mo construct, install, operate, and maintain & sewage col-
lection svstem consisting of 25,047 lineer feet of 4 Inch
variasble gradzen* sewerE, 4,020 lineer feet of 2 Inch septic tank
efflpent érein, 1,21€ ’1nea' feet of € inch end 4 inch gravicy
sewers, 410,864 linear ‘eet ©f € inch, 4 inch, 2 inch, ané 1 1/Z
inch force mein, 120 sep+ic <anks, 23 ETEP pumps, I duplex pump
stations, 1 chemica’ injecticn station, and mofifications to an
existing pomp BT2Tich. '

Facilicies to be constructed in accorfance wit

Plane and Specifications:
Dete Approvecd: ¥arch B, 1990 by Censtruction Crants
Prepared By: Veuchn Consultants, Inc.
mitle:r Marshaell County Sewerage District, Marshall
Countv, WV, Glen Dzlie Heights Sewers - EPA
No. C-540721

The sewage ccllection svstem 1g cesicned to serve the com-

menicies cf Glern Dele He;gﬁ's gné Tcho Veliey in Mz'qhall Ceounty
znt is tc convev gewzge to the Clen Dale sewzce collection
Eyshe which convevs seuace to the Citv cof Moundsville sewzge
eveter for its vlitimete treztment and c;stharge‘



Marshall County Eewersce Tistrict
pece < :
Key 22, 1990

11] other teIns ané conditions of the sul tject permit shall

remain in effegt anéd unchanged.

gin

1EM:rCcl
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

CONSENT TQ ISSUANCE OF PARITY BONDS

Notwithstanding anything to the contraxry which may be
provided in the Resolution of Marshall County Sewerage District (the
"Issuer”) adopted March 16, 1987, authorizing issuance of the Sewer
Revenue Bonds, Series 1987 A and Series 1987 B, of the Issuer (the
"Prior Bonds"), West Virginia Water Development Authority, as sole
holder of the Prior Bonds, hereby consents to the issuance on or about
November 26, 1990 of the Issuer's $267,737 Sewer Revenue Bonds,
Series 1990 A, on parity with respect to lien and sources of and
security for payment, with the Series 1987 A Bonds.

Dated this 26th day of November, 1990.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
Its Executive Directod ~
11/20/60
MCSDJ . X1
55339,/90001
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VE ENRULMENTAL PraoT
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PART |. ASSISTANCE NOTIFICAT)

Tt i

e e —

"“-'""“-v'“rT““Zé_
ECTiON AGENCY C-3540
NT,%EI}H.}IW
ON INFORKIATION

Tt

e e
TANCE 10 wD 2
- ] -
721-02-0 | Three-g

la moe

| acr 07 o

5. AGREEMENT TYPE

Cooperutive Agrecrment

A Grant Agreement

8. FAYMENT METHOD

E:j Reimburfameny
Sena Paymaeany Fecuest To!
Grants Management Branch

™
L Advance

E] Letter 0f Creac i+

T.TYPE OF ACT ON

LOG SNGhree g |

Continuation

Assistance Armengment g

B. RECIPIENT
Marshall County Sewerage Districe
73 Sun Valley

3. PAYEE
Marshall County
73 Sun Valley

Sewerage Districe

z
g Glen Dale, West Virginia 26038 Glen Dale, West Virginia 26038

E: e’

<

Z[EINNpT T ———— CONCAESSTONAL BIETRIEY — — 10, RECIPIENT TVFE ]
2 ] ist ~] Special Purpose District

!5 11 PROJECT MANAGER AND TELEFHONE NG, 12. CONSU LTANT r50r Construction Grar s GCnly)

§ John Blair, Jr., Chairman Vaughn Consultants, Incerporated

=z (304) 835-40%0 47465 National Road

- St. Clairsville, Ohio 43950

13. 1S5UING CEFICE {City/State}
Philadelphia, Pennsylvania

14. EFA PROJECT/STATE QFFICER AND T
R. Fenton Roudabush, Chief

ELEPHONE NO,

VA LN AT

Virginia-West Virginia Section
(215) 597-913 ,
15, EPA CONGRESS?ONAL LIAISON & TEL. NO, |18, STATE APPL !D. rC:’ec.‘inz!wunJ fﬂ‘. FIELD OF SCIENC'r‘IB. PROJECT STEPWWT [
Oonj
Fatricia Gaskins (202)382-5]84 X /A T s 9533

8. STATUTORY AUTHORITY

Clean Water Act, Title II

0. REGULATORY AUTHORITY

}ﬂ. STEP 2+3 & STEP 3 (i Corsfruction Only,

ILTraannant Level 1 f

40 CFR Parts 30 & 35

b:__Projm Type

NEW |

€. Trestrment Process

. Siudge Design

]

2. PROJECT TITLE AND DESCRIPTION Desig
of sewer line, 3,600 LF of for
The eligible Project includes
to the ameounts shown in Part I

n and construction of sew
€e main, 2 meter stations, one
allowable associated costs
I of the Assistance Agreement.

er facilitjies including 28, 80

as defined ip 40 CFR 35.22

0LF
lift station ang d4ppurtenance g
50 up

23. PROJECT LO CATION fAreas Impacted by FProject)

wy/Pince

Glen Dale

County
Marshall

State

Congru:'ona! Cistrict
Ist

©ASSISTANCE PROG RAM

66.418

CFDA Progrum No. & Title

25. PROJECT PERIGD
09/87 - 01/91

26. BUDGET FERIOD

N/A

TY POPULATION (WRT O
384 .

L COMMUN]
Oniy,

2B. TOTAL BUDGET PERIOD COST
'/A

28

-TOTAL PROJECT FERIOD COST . .

FUNDS

FORMER AwaRD

THIS ACTION

1,285,300

AMENDOED TOTAL

L EPA Amount This Action

706,910

- EPA In-King Amount

Unexpsndag Prior Yesr Balanca

Other Federal F unds

Recipiant Contribution

State Comribution

Lozl Contribution

Cther Contribution

Allcvrabie Project Con !

1,285,300

FYy

87

“rogrem Elermeny

L. _3AWS0

Appropriation

68X0103.K

Account Number

7GSA036006

Doc. Controt No.

W87007

41.11

Cbject Clase Czigstion/Deshiip. Amount

$706,910

Form 5700204 {Rev. 5-82) Repisces previoys ed

= I

itions erg EPA Forms 5700.14

'
-
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o ®
PARY {|.APPROVED B €71

ASSISTANDE

FTIFICATION NO.

C-540721-02-0

TABLE A - OBJECT CLASS CATEGORY TOTAL APPROVED ALLOWRAELE
{Non—construcition} BUODGET PERIOD COST

1. PERSONMNEL
2. FRINGE BENEFITS
3. TRAVEL
4. EQUIPMENT
§. SUPPLIES
6. CONTRACTUAL
7. CONSTRUCTION
§. OTHER
$. TOTAL DIRECT CHARGES
16. INDIRECT COSYS: RATE % BASE
11, TOTAL (Share: Recipient v.  Feders! el
12. TOTAL APPROVED ASSISTANCE AMOUNT . N/A

TABLE 8 — PROGRAM ELEMENT CLASSIFICATION

{ Non—consfruction}

1.
2.
3.
&,
5.
.
7. ’
8.
9.
.
1t
t2. TOTAL Share: Recipient.essc.. %  Federal %)
13. TOTAL APPROVED ASSISTANCE AMOUNT $ N/A

TABLE C -~ PROGRAM ELEMENT CLASSIFICATION Basic

{Consiruciion) [Eeey
1. ADMINISTRATION EXPENSE P
2. PRELIMINARY EXPENSE
3. LAND STRUCTURES, RIGRT=~OF =WAY
&. ARCHITECTURAL ENGINEERING BASIC FEES 2. 034
5. OTHER ARCHITECTURAL ENGINEERING FEES 10.500
€. PROJECY INSPECTION FEES 91000
v, EXRIGEDOEGERY Project Coordinator 1G,000
e, KEOPENOGENEEX Legal 2.000
§. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSINESSES
10, DEMOLITION AND REMOVAL
11. CONSTRUCTION AND PROJECT IMPROVEMENT 1o Y i g7 880 = -
12. EQUIPMENT
13 ROSCEYXENNOE Design Allowance 62,942
14, TOTAL (Lines § thru 13}
15, ESTIMATED INCOME (If applicsble)
16. NET PROJECT AMOUNT (Line I4 minus 15)
12 LESS: INELIGIBLE EXCLUSIONS
18. ADD: CONTINGENCIES 97,9274 - Mzt e =T
. 45 55

18 TOTAL (Share: Recipient A Federal— %} 1,285,300
2. TOTAL APPROVED ASSISTANCE AMOUNT s 706,910

EPA Form 5700-20A {Rev. 5-B2)
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PART 11 AWARD CONDITIONS

8. GENERAL CONDITIONS

The recipient covenants and agrees that it will expeditiously initiate and timely complete the project wotk for

which assistance hes been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter 1, Subpart B. Therecipient warrants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all epplicable provisions of 40 CFR Chapter 1, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30, and (2) any special
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425.

b. SPECIAL CONDITIONS

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute (o substantial involvement.)

The grantee is subject to all the requirements of 40 CFR Part 35, Subpart
I, Part 30, Part 33 and other pertinent regulations. The grantee is
directed to certain following special considerations of those reguirements.,

1. Regulations Affecting Federal Grant Payments

(a) Payments shall not be made for Step III professional services
until the grantee complies with the Procurement requirements
of 40 CFR Part 33, Subpart A.

(b) Payments shall be made in accordance with 40 CFR 35.2300.

2. Project Schedule

EPA's policy requires that projects be initiated, constructed, and
placed in operation in a timely manner. For that reason, the schedule
shown below, which was developed in conjunction with your grant
application, is included as a special condition. The grantee is

expected to take all appropriate actions to ensure that this schedule
is maintained.

In the event that the project is delayed for reasons beyond the control
of the grantee, this schedule may be revised. If the delay arises
from mismanagement and cculd otherwise have been avoided, the schedule
will not be revised, in which case EPA will be compelled to determine
if ineligible incremental costs have been incurred as a result,

EFA Form 5700~20A (Rev. 582) FAGE 3 0F 4




Project Initiation (40 CFR 35.2212)

Construction is expected to be initiated on the following schedule.

Failure of the grantee to initiate construction of zll major contracts
within 12 months of approval of plans and specifications will

result in disallowance of incremental costs in accordance with 40

CFR 35.2212, "Project Initiation".

Date

Plans and Specifications

approval 09/88
Bid Advertisement 10/88
Construction

Contract Award 03/89

Construction Start
{NTP) 03/89

Grant Pavment Milestones (40 CFR 35.2206)

Grant payments cannot exceed 507 of the Federal share unless the
grantee has furnished a satisfactory final plan of operation, and
cannot exceed 907 unless the grantee has furnished a satisfactory
Operations and Maintenance Manual. The following dates represent
an estimate of the timing of those payments.

Final Plan of Operation Approval 09/88

Operation and Maintenance
Manual Approval 12/89

Sewer Use Ordinance and User Charge System (40 CFR 35.2208)

The sewer use ordinance must be adopted, and the user charge system
implemented, before the system is placed in operation. The following
dates represent an estimate of that operztional date.

Sewer Use Ordinance Adoption 10/88

User Charge System Implementation 10/88

Notice of Building Completion (40 CFR 35.2216)

Grantee agrees to notify the State when construction is completed
and also agrees to submit a preliminary final payment request on
schedule.

Grantee's request to State for final physical inspection 01/90

Preliminary Final Payment Request 01/%0

Page 3a of 4



10.

11.

Project Performance (40 CFR 35.2218)

Federal Regulations place special emphasis on the performance of the
project. It is vitally important that the facility performs as
designed and on schedule. The grantee, therefore, agrees to initiate
operation and certify performance by the dates below. It is likewise
important that the final Federal share of the project be determined

at the earliest possible date. The grantee, therefore, agrees to
submit its request for final payment in accordance with this schedule.

Initiation of Operation 02/90
Project Performance Certification 02/9]
Final Payment Request 02/91

Project Replacement

The grantee shall inform the Regional Administrator within two years
after the initiation of the operation of the project if the project
is failing to meet the project performance standards. If necessary
the Regional Administrator may award 1007 of the allowable costs for

modifications or replacement (40 CFR 35.2032(c)). -

Subagreements and Contracts

(a) The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33,

(b) A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and pre-award
approval as appropriate under 40 CFR Part 33. The submittal
of the proposed subagreements and contracts shall include the
procurement records required in Appendix A to 40 CFR Part 33.

(¢) The grantee shall submit to the Regional Administrator the
proposed subagreement and contract cost or price data on EPA
Form 5700~41 or on a form which contains similar informarion.

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood
insurance made available to it under the National Flood Insurance
Act of 1968, as amended. This condition shall not be applicable if,
on the date of execution of this Grant Agreement by both parties,
flood insurance was not available pursuant to the Flood Insurance
Act of 1968, as amended, for property in the project location.

Land Acquisition

The grantee shall not make any offer to acquire allowable real pProperty
until the Regional Administrator approves the price the grantee will
offer the property owner (40 CFR 35.2219).

Page 3b of 4



12.

13.

14,

15.

leé.

Review

The grantee recognizes that approval of any part of this grant, change
orders, grant increase amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to final review,
including project officer review, audit review, and final determination
of the Grant Approving official.

Advertisement for Bids

Prior to the advertisement for construction bids, the grantee agrees
to submit to the Regiomal Administrator for approval the folliowing:

A draft plan of operation (40 CFR 35.2106);
An executed intermunicipal service agreement (40 CFR 35.2107);
A user charge system (40 CFR 35.2140); and

Final design drawings and specifications (40 CFR
35.2040 (b)(5)).

MBE /WBE Requirements

The recipient agrees to submit to the Chief, Construction Grants

Branch, attn: EEO Specialist, EPA. Region III, 2 completed Standard
Form-334 within 30 days after the date the recipient begins building

the project {see 40 CFR 35.2202). This Standard Form-334 will contain
the information on subagreement awards to minority and women's businesses
during the design phase of the project. The recipient agrees to submit
to the Chief, Construction Grants Branch, attn: EEO Specialist, EPA,
Region III, a completed Standaré Form-334 within 30 days after the end

of each Federal fiscal quarter during which the recipient or its contrac-
tors award any subagreements for building and building-related services
and supplies.

Public Participation

Additional public participation is required to inform prospective

users of rhe expected costs and rates. The grantee shall submit to

the DNR project officer, within 2 months, a plan/schedule for conducting
the additional public participation,

Audit Requirement

The recipient agrees that it will comply with the provisions of OMB
Circular A-128 governing the audit of State and local government
recipients of Federal assistance for fiscal years that begin after
December 31, 1984. (This requirement replaces 40 CFR 30.540(b) which
is based on OMB Circular A~102, Attachment P.)
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ASSISTANCE {DENTF  Tion Ne. L=840721.02-0

b, SPECIAL COND!TIONS (Continued;

y

17. EPA's National Municipal Policy

Nothing in this grant agreement shall be construed to excuse the
grantee from meeting the requirements of the National Municipal
Policy and the enforceable requirements of the Clean Water Act, as
amended. "

The schedule for completion of this project will be revised as
needed to correspond to any schedule approved in the context of an
enforcement action.

18. Eligibility Agreement

The grantee and the Environmental Protection Agency agree, pursuant
to section 203(a)(2) of the Clean Wter Act, that conly those items
specified in the project description (scope) portion of the grant
agreement are eligible for Federal participation in accordance with
40 CFR Part 35.2250 (determination of allowable costs).

PART IV

NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Administration
Division for Headguarters awards and to the appropriste Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to return the properly executed document within the prescribed time, may
result in the withdrawal of the offer by the Agency. Any change to the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to materially
elter the Agreement shall void the Agreement.

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S. Environmental Protection Agency (EPA), hereby offers
assistance/ IYSREISEY to the Marshall County Sewerage District

REC!IPlEmT CRGAN LA T UM

dor S5 % of all approved costs incurred up to and not exceeding §_706,610

AR ST ARMLL AMO L.

for the support of approved budget period effort described in application (including all application modilications)

C-540721-02 __Marshall County Sewerage District included herein by reterence.
iS;Ui_NG OFFICE (Grants Administration Office) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS - ORGANIZATION/ ADDRESS
Environmental Protection Agency Environmental Protection Agency
Grants Management Branch (3PM70) Water Management Division (3WMOO)
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsylvaniaz 19107 Philadelphia, Pennsylvania 19107

THEAINITED §XATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

W ‘:'7

£

SIGNATYRE DF AWARD ICIAL TYPED NAME AND TiTLE -~ -

w % MD}{ James M. Seif, Regional Administrator %EP 25 198

| aubiect ) aodhichite .

This A :ément is subject to apglicable U.S. Environmental Protection Agency statutory provisions and assistance

regulatibns. In accepting this a or amendment and any payments made pursuant thereto, (1) the undersigned

represents that he is duly authorized to act on behalf of the recipient organization, and {2, the recipient agrees

(@) that the award is subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions

of this agreement (Pans 1 thru 1V), end (b) that acceptance of any payments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA,

. BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

2 7
SIGNATURE - TYPED HAME AND TITLE DATE
M % % ﬂ‘ John L. Blair Jr., Board Chairman /a/zé/?j

EFA Form 5700..23.«\ Rev, 5-82] [/ FAGE ¢ OF
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Governor

W

T stggprrt!

STATE OF WEST VIRGINIA
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF KATURAL RESOURCES
WATER RESOURCES SECTION
1201 Greenbuer Street
Charieston West Virgima 28317

GASTON CAPERTON Teiephone {304,348 2107 J. EDWARD HAMRICK 11}
Director
June 6, 1980 LARRY W. GEORGE

Deputy Director

Mr. Frederick G. Warren, Chief
Grants Management Section (3PM71)
Environmental Protection Agency
Region III

841 Chestnut Building
Philadelphia, Pennsylvania 18107

RE: Marshall County
Sewerage District._
C~540721~02

Dear Mr. Warren:

Transmitted are the Part B documents for Contract 1 of the
referenced project. The State approves the bidding procedures
and the request for grant increase in the amount of $20,780
reflecting a revised federal grant of $984,750 which includes
$722,150 in Small Community funds and $262,600 in Alternative
funds. The total eligible project cost is now $1,313,000.

Should you have any questions, please contact Resallie
Ortega of my staff at (304) 348-0€37.

Sincerely,

CONSTRUCTICN ASSISTANCE BRANCH

Mike J son, P. E.
Branch Head

MJ/jra

Enclosures

cc: Marshall Co. Sewer;ﬁé District T T e e
Vaughn Consultants S T

Bernie Yonkosky, WDA
Howard Cunningham, PSC ' R DT
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STATE OF WESYT viRGINGA
CFFICE OF THE GOVERNOR
CaRLESETON 22308

ARCM A MOORE Ur

emaan July 13, 1988

Hr., John Blair, Jr.

Chairman

Marshall County Sewerage District
73 Sun Valley

Glen Ds est Virginia 26038

Derr M

am pleesed to have spproved and to include a theck

in L amount of $100.000 from the (overnor's Community
Partgefship Program for the Marshall County Sewerage
Districrt.

He look forwerd to the completion of the project which
will provide for & sewer line extension. We sppreciste your
interest in the further development of West Virginia
communities,

Sincerely yours,

Ateh A, Moore, It
Governor

AAMIr 85

Inclosure

35"



STATE OF WEST VIRGINtA
GOVERNOR'S OFFICE
OF
COMMUNITY AND INDUSTRIAL DEVELOPMENT

LYSANDER L. DUDLEY, SR

ARCH A. MOORE, JR
GOVERNOR February 2, 1988 DIRECTOR

Mr. John Blair, Jr.

Chairman

Marshall County Sewerage District
73 Sun Valley

Glen Dale, West Virginia 26038

RE: Governor'
Sewe

ommunity Partnership Program
Extension

Dear

Enclosed is your copy of the executed grant award and
state/local contract for the above-referenced project. You
should retain this contract and grant award with your
project files.

#

Sincerely

McGarrity
Community Development
Representative
JM: sks

¢cc: John McGarrity
Patra Collins

Enclosure



4TATE OF WEST VIBCINIA
GUVERROR'S OFFICE OF COMMUNITY
ARD IRDUSTRIAL DEVELOPMENT

GRANT AWAED

Grant Number :gg 5

Payment Number: | State Acet. No,:
121-1210-40~025-01

Fiscel Year: Program Name:
1588 CPGP

Grantee Name & Address:

F.E.I.N.
000-000-327-1

Marshall Sewerage District
73 Sun Valley
Glen Dale, West Virginia 26038

Grant Period:
From: December 11, 1987

To: June 30, 1988

Project Name:_Sewer Line Extension

CGrant IDb: 87-88CPGPOO

Project Number: 88CPGCP0279

Project Description

Shall do, perform and carry out in a satisfa
by the GOCID all duteis, tasks, and functions necessary to pay for a portion 5f
the costs to extend a sewer extension to the Glen Dale Heights area.

ctory and proper manner as determined

Change Orders
Numbey: Date: Purpose:

TERMS AND CONDITIONS ARE ON FILE IN THE
GOVERNOR'S OFFICE OF COMMUNITY AND
INDUSTRIAL DEVELOPMENT AND AVAILABLE
FOR INSPECTION. A COPY OF THE ORIGINAL
AGREEMENT IS ATTACHED TO TRANSMITTAL

TOTAL AMOUNT OF
THIS GRANT § 100,000.00

Authorized
Signature:¢

Title:

DATE : January 25, 1988




GOVERNOR'S COMMUNITY PARTNERSHIP GRANT PROGRAM
CONTRACT
Betyeen
GOVERNOR'S OFFICE OF COMMUNITY AND
INDUSTRIAL DEVELOPMENT
And
THE MARSHALL COUNTY SEWERAGE DISTRICT

THIS AGREEMENT, entered into this 11th day of December 1987 by the West
Virginia Department of Finance and Administration on behalf of the Governor's
Office of Community and Industrial Development, hereinafter called the "GOCID,"
and the Marshall County Sewerage District and its authorized officers, agents, and
representatives hereinafter called the "Grantee." '

WITNESS THAT:

WHEREAS, the GOCID has promised and agreed to assist the Grantee to perform
such tasks hereafter described in the scope of services, which is to be partially
financed by funds made available through the Community Partnership Grants Program.

NOW, THEREFORE, the parties hereto dg;mutually agree as follows:

1. Assistance of the Grantee. The GOCID hereby agrees to assist the Grantee

including all authorized officers, agents, and representatives, to perform such
tasks and functions as set forth below in the Bcope of services.

2. Scope of Services. The Grantee, or its designated agent, shall do,

perform and carry out in & satisfactory and proper manner as determined by the
GOCID all duties, tasks, and functions necessary to pay for a portion of the costs
to extend a sewer extension to the Glem Dale Heights area, up to the limits of the

grant award,



3. Personnel. The Grantee represents that it has or will secure at its own
expense personnel with the necessary qualifications and experience required to
perform the services under this Contract. Such personnel shall not be employees
of or have any contractual relationship Qith GOCID.

4. Time of Performance. The Grantee will commence its duties under this
Contract om December 11, 1987 and such duties shall be undertaken and completed in
such sequences as to assure their expeditious completion in the light of the
purpose of the Contract, but in any event, all of the services required hereunder
shall be completed by June 30, 1988. Completion date of this Contract may only be
extended by mutual written agreement of both parties dependent on the reappropri-

ation of funds under the Community Partnership Grants Program.

5. Compensation. In consideration of the services rendered by the Grantie,
the GOCID agrees to pay the Grantee the sum of $100,000. This smount constituﬁes
complete compensation for all the services rendered. In no instances shall the
agreed upon compensation exceed $100,000 without the- written consent of the
Governor of the State of West Virginia.

6. Method of Payment. To be eligible for any and all payments of the grant

.

amount, the Grantee shall submit a letter of request along with invoices detailing
each segment of work completed on a percéntage of completion basis under this
contract, po more frequently than once & month. The final ten percent shall be
made available upon submission of certification of completion and acceptance of
the project by the Grantee.

7. Termination of Contract for Cause. If, through any cause, the Grantee

shall fail to fulfill in a necessary and proper manner his obligations under this
Contract, or if the Grantee shall violate any of the covenants, agreements, or
stipulations of this Contract, the GOCID shall thereupon have the right to

terminate this Contract by giving written notice to the Grantee of such



termination and specifying the effective date thereof, at least fifteen days
before the effective date of such termination. The Grantee shall be entitled to
receive just and equitable compensation for any satisfactory work completed on the
described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to
the GOCID for damages sustzined by the GOCID by virtue of any breach of the
Contract by the Grantee and the GOCID may withhold any payments to the Grantee for
the purpose of set-off until such time as the exact amount of damages due the
GOCID from the Grantee is determined.

8. Termination for Convenience of GOCID. The GOCID may terminate this

Contract at any time by giving written notice to the Grantee of such termination
and specifying the effective date of termination. If the Contract is terminated
by the GOCID as provided herein, the Grantee will be paid an amount which bearé
the same ratio to the total compensation as the services actually performed bear
to the total services of the Grantee covered by this Contract, less payments of
compensation previously made.

9. Termination by the Grantee. The Grantee may unilateralily rescind this

agreement at any time prior to the commencement of the project. After project
Ccommencement, this agreement may be rescinded, modified, or amended only by mutual
agreement. A project shall be deemed commenced when the GOCID makes any
expenditure or incurs any obligation with respect to the project.

10. Changes. The GOCID and the Grantee may, from time to time, require
changes in the scope of the services of the work to be performed hereunder.
Such changes, including any increase or decrease in the amount of the grantee's
compensation and work to be performed, which are mutually agreed upon by and

between the GOCID and the Grantee, shall be incorporated in written amendments to

this Contract.



11. Equal Employment Opportunity. With respect to employment in carrying

out the program objectives, the Grantee agrees:

a. That it will not discriminate against any employee or applicant for
employment because of race, color, age, religion, sex, national origin, or the
physically handicapped;

b. That it shall take affirmative action to ensure that all contractors
employed during this project treat zll their employees, without regard to race,
color, age, religion, sex, national origin, or the physically handicapped; and
that such affirmative action shall include, but not be limited to the following:
employment, upgrading, demotions, transfers, recruitment,‘compensation, selection
for training, including apprenticeship, and participation in recreational and
educational activities, in all solicitations or advertisements for employees’
placed by or on behalf of the Grantee, shall state that all qualified applicants
will receive consideration for employment without regard to race, color, age,
religion, sex, national origin, or the physically handicapped, shall cause the
provisions of this nondiscrimination clause to be inserted in all subcontracts for
any work covered by this notice of grant award so that such provisions will be
binding upon each subcontractor and shall keep such records and submit such
reports concerning the racial and ethnic origin of employees and applicants for
employment as the GOCID may require, and

The Grantee shall cause any contractors and/or any subcontractors it engages
on this project to comply with Title VI and Title VII of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000d et. seq.), Presidential Executive Order 11246 as
amended by Presidential Executive Order 11375, as well as the provisions of the
West Virginia Human Rights Act as amended (Section 5-11-1 of the Code of West

Virginia).



12. Project Wage Rates. No contract iavolving construction, reconstruction,
demolition, improvement, enlargement, painting, decoration, alternation, and/or
repair work which involves the employment of an "outside" contractor and/or sub~
contractors shall be awarded through fuﬁds provided under this agreement which
does not comply with the West Virginia Act on Wages on Construction of Public
Improvements (Article 5A, Chapter 21 of the West Virginia Code). .Such provisions
shall include the payment of the Fair Minimum Wage Rates as determined by the West
Virginia Commissioner of Labor for each craft or classification of all workmen
needed to perform the contract in the locality in which the public work is per~
formed. For projects involving federal funds which are covered by the provisions
of the Davis Bacon Act (40 U.S.C. 276-a 276a~5), the Grantee shall cause the
contractor and/or subcontractors to pay the higher wage rate, federal or state;

Further the Grantee shall cause these wage rates as determined to be printéd
on all bidding blanks and attention should be specifically noted to these facts
within the body of the advertisement for bids. The Grantee shall, also, have
available upon request for review by the GOCID or its designated representative
bid documents and other evidence of compliance including copies of contractor's
payrolls.

13. Competitive Bid Procedures. The Grantee shall solicit sealed bids for

all construction related contracts or supplies related to this project which have
an estimated value of over five thousand dollars. Any attempts by the Grantee to
segregate the project into sectioms having an estimated value of less than $5,000
may be cause for termination of an agreement under the provisions of Paragraph 7.
These bids shall be obtained by public motice as a Class II legal advertise-
ment in compliance with the provisions of Article Three, Chapter Fifty-Nine of the
Code of West Virginia. This notice shall be published by the Grantee in the

newspaper with the largest circulation serving the general area twice within



fourteen days next preceding the final date of submitting bids. The Grantee,
shall, also, where feasible solicit sealed bids by listing the project in the F.
W. Dodge Reports, sending requests by mail to prospective suppliers or contractors,
and by posting notice on a bulletin boafd in a public place. The Grantee shall
have available upon request for review by the GOCID or its designated repre-
sentative bid documents and other evidence of compliance with these procedures.

14. Bonding and Insurance. Except as otherwise required by-law, a graat

that requires the contracting or subcontracting for construction of facility
improvements shall provide for the grantee to follow its own requirements relating
to bid guarantees, performance bonds, and payment bonds unless the contract or
subcontract exceeds $100,000. If the contracts or subcontracts exceed $100,000
the minimum bonding and insurance requirements shall be as follows: .
(A) A bid guarantee from each bidder equivalent to five percent of the bid
price. This bid guarantee shall consist of a firm commitment such as
bid bond, certified check, or other negotiable instrument accompanying a
bid that the bidder will, upon acceptance of the bid, execute the
contractual documents as may be required within the time specified.
(B) A performance bond on the part of the contractor for 100 percent of the
contract price. This performancé bond shall be executed by the success-
ful contractor in connection with a contract to secure fulfillment of
all the contractor's obligations under such contract.
(C) A payment bond on the part of the contractor for 100 percent of the
contract price. This payment bond shall be executed in connection with
a contract to assure payment as required by law of all persons supplying
labor or materials in the execution of the work provided for in the

contract,



15. Facilities Accessible To The Handicapped. The Grantee shall require any
facilities constructed under the auspices of this Contract to be designed to
comply with the "“American Standard Specifications for Making Buildings and
Facilities Accessible to, and Usable b§ the Physically Handicapped," Number
A1l7.1-1961, as modified (41CFR101~17.1703) and (13CFR309.14). The Grantee shall
be responsible for conducting inspections to insure compliance with these
specifications.

16. Facilities Operation. The Grantee shall operate and maintain all

facilities constructed under the auspices of this Contract in accordance with
winimum standards as may be required or prescribed by the applicable federal,
state and local statute, law, ordinance or regulation as to actual comstruction
procedures, as well as maintenance and operation of such facilities upon ,
completion, ’

17. Interest Of Members 0f GOCID And Others. No officer, member or employee

of the GOCID or officer, member or employee of the Grantee who exercises any
function or responsibilities in the review or approval of the undertaking or
carrying out of this project, shall participate in any decision relating to this
Contract which affects his personal interest or the interest of any corporation,
partnership, or association in which he i; directly or indirectly interested or
have any personal or pecuniary interest nor shall any officer, member of, or
employee of, the Grantee or any member of its governing body, or officer, member,
or employee of the Contractor have any interest, direct or indirect, in this

Contract or the proceeds thereof.

18. Officials Not To Bemefit. No member of the Legislature of the State of

West Virginia, or individual performing a service for the Grantee in comnection
with this project, shall be admitted to any share thereof or to any benefit to

arise from this agreement.



19. TIospections of Project Records. At any time during normal business

hours and as often as the GOCID or its designated representative may deem
necessary, there shall be made available to the GOCID or its designated repre~
sentative, for examination Qll of its records with respect to all matters covered
by this Contract and permit the GOCID or its designated representative, to audit,
examine and make excerpts or transcripts from such records, and to make audits of
all contracts, invoices, materials, payrolls, records and personnel, conditions of
employment and other data relating to all matters covered by this Contract during
the entire time period beginning with project approval and ending three years
after the final disbursement of grant funds.

20. Project Audits. The Grantee shall cause an audit of this program to be

included in the annual audit of the Grantee performed by the State Tax Departmemt
or its designated representative. The audit shall be performed in conformance
with general acceptable accounting procedures.

In the case where the project is also being assisted through a Federal and/or
State Grant Program which requires a comprehensive independent audit of all
project funds, this audit may be accepted by GOCID in lieu of a separate audit of
the Community Partnership Grant funds, as long as this independent audit is
performed in conformance with generally ac;epted auditing standards.

21. Reporting. The Grantee shall submit any reports requested by the GOCID
councerning financial status and program progress. Failure to provide such reports

as required by GOCID in a timely manner shall be cause for termination of this

Contract under the terms of Paragraph 7.

22. TFiscal Management. The Grantee shall be responsible for establishing
and maintaining adequate procedures and internal financial controls governing the
management and utilization of funds provided under this Contract, as well as funds

provided as the Grantee's matching share.



23. Political Activity. No officer or employee of the Grantee whose

principal employmeat is in connection with any activity which is financed in whole
or in part pursuant to this agreement shall take part in any of the activities
expressly prohibited by the Hatch Act.

24. Comstruction Within Twelve Months. The Grantee shall have the project

under construction within twelve months after execution of this agreement by both
parties. The Grantee further understands that if the project is not under
construction within a twelve month period that it must resubmit its application at
which time the GOCID will reevaluate its obligation to provide funds for the
project.
25. Signing. This Contract shall be signed by the Director of the

Governor's Office of Community and Industrial Development and by the Chairman %f
the Marshall County Sewerage District upon authorization of the governing body éf

the Marshall County Sewerage District by adoption and passage of a resolution,

motion or similar official action.



IN WITNESS WHEREOF, the GOCID and the Grantee have executed this Agreement as

of the date first above written.

STATE OF WEST VIRGINIA
GOVERNOR'S OFFICE OF COMMUNITY
AND INDUSTRIAL DEVELOPMENT

7,4 Director

Fréd Cutlip, rector 4
Community Development Division )

MARSHALL COUNTY SEWERAGE DISTRICT

B

y:Chaiman(/M - ]
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MARSHALL COUNTY SEWERAGE DISTRICT

BOARD MEMBERS

JOHN L, BLAIR, JK.
GALEN BECKLEY
RONALD 1. MORRIS

A RESOLUTION OF THE MARSHALL COUNTY
SEWERAGE DISTRICT BOARD

Whereas: The Marshall County Sewerage District Board needs to
construct a wastewater collection system at Glen Dale
Heights/Echo Valley area of Marshall County, West

Virginia.

Whereas: The State of West Virginia has made $100,000,00 avail-
able fram the Governor's Cammunity Partnership Program,
and

Whereas: The Marshall County Sewerage District Board must au- ‘f

thorize acceptance of the grant offer, including the
terms and conditions involwved.

Now, therefore, be it resolved: That the Marshall County Sewerage
District Board authorizes acceptance of the Governor's Commmity Partner-
ship Program Grant Offer, including the terms and conditions involved and
authorizes John L. Blair, Jr., Chairman of the Board, to execute all
documents necessary to accept this grant.

Adopted this lS day of January, 1988, at a regular meeting of
the Marshall County Sewerage District Board, at which a qUCIUT Was pre-
sent and a majority voted affirmatively on this resoluticn.

ohn L. Blair, Jr.
Chairman
Marshall County Sewerage District
Board
West Virginia

Attest:

Galen Beckley '

Board Member




Blair, John Jr.
GocLb/cep

STATE OF WEST VIRGINIA

OFFICE OF THE GOVERNOR
CHARLESTON 25308

ARCH A MOORE. JR,
GOVERNOR December 11, 1987
Mr. John Blair, Jr.
Chairuman
HMarshall County Sewerage District
73 Sun Valley
GClen Dale, West Virginia 26038
Dear Mr. Blair: d
Thaok you for your interest in receiving financial assistance from
the State for improvements to the Glen Dale Heights area.
G} It is my pleasure to inform you that I have approved a $100,000

grant from the Governor's Community Partoership Program for the Marshall
County Sewerage District.

This funding, when matched vwith local and federal dollars, will
provide for a sewer extension to 384 residents of Glen Dale Beights.
You will be contacted by a representative of my Community Development
Division regarding the procedures to follow in securing these funds.

We appreciate your interest in providing improved sewer services to
the residests of this srea. I look forward to the successful coapletion

of this project.

Sincerely yours,

/A 2
Arch A. Moore, Jr

Governor

AAMIT :8ks




:.5:: .;‘. C__;\ ETATE OF WEST VIRGIiNIA

ﬁi 5 St I : OFFICE OF THE GOVERNOR

Y*ﬂf"’:’ CHARLCSTON 253068
S

ARCH A MOORL. JR.
GOVLRNGE

December 11, 1987

¥r. John Blair, Jr.

Chairman

Marshall County Sewerege District
73 Sun Valley

Clen Dsle, West Virginia 26038

Dear Mr. Blair:

Thank vou for your interest in receiving financial assistance from

co the State for improvements to the Glen Dale Heights ares.

e It is oy pleasure to inform you that I have approved a $100,000
grant from the Governmor's Community Partnership Program for the Marshall
County Sewerage District.

This funding, when matched with loczl and federal dollarvs, will
provide for a sewer extension to 384 residenmts of Glen Dale Heights.
You will be contacted by a representztive of my Community Development
Division regarding the procedures to fcllow iz securing these Zunds.

We appreciate vour interest in providing improved sewer services to
+he residents of this area. I look Zorwardé o the successful complelion
cf this project.

Sincerely vours,
. hd A’
Arch A. Mpore, Jr

GovernoT

AsMIr:sks
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- commit funds at this time for future fiseal years. Thus,

must be understood that this is an expression. of intent at
“"this time, -

\RSHALL COUNTY COMMISSION

Moundsvillie, W. Va. 26041

July 20, 1688

Phillip D. Wallace

United National Bank Nort

£21 Seventh Street

Moundsville, West Virginia 26041

Dear Mr., Wallace:

This letter is to inform you that the Marshall County
Sewage District has received notification for the receipt of
S 100,000, in grant monies for the funding for the
construction of the Glen Dale Heights and Echo Valley Sewage
Project. 1In additicn, be advised that the County Commission
of Marshall County has committed $30,000.00 to this project
for fiscal year 1988~89. Be further advised that this
Commission, as presently composed, represents its intention
to commit $35,000.00 for the project for fisecal year 1989~
90. The prosecuting attorney, who is our legal
representative, advises us that it is not legally binding

I
[}
]
4
-

We are hopeful that this expression on our part will
be helpful in having your financial institution make
appropriate loans to get this project started and completed

~in a timely manner.

Sincerely,

NI

fJ Donald Kri?}?a} Compissioner

.M'“i"”’f/fa = mmissioner; - -
T eld C?//yfzzf&

Donald K. Mason, Commissioner

Reviewed zand approved by

N A ]

Thomas £, Wnite
Prosecuting Atitorney

-

f??él%:Q‘%/Ezcynpa;{/ij~
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MARSHALL COUNTY SEWERAGE DISTRICT

Sewer Revenue Bonds,
Series 1990 A and Series 1990 B

REQUISITION

You are hereby directed to pay the invoices attached hereto
pursuant to the Bond and Notes Resolution adopted by Marshall County
Sewerage District on November 14, 1990. With respect to such
disbursements, we hereby certify as follows:

(A) That none of the items for which the payment
is proposed to be made has formed the basis for
any disbursements theretofore made;

{B) That each item for which the payment Iis
proposed to be made is or was necessary in
connection with the Project and constitutes a Cost
of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed
is then due and owing.

Dated this day of , 19
By By
Chairman, Marshall County Authorized Officer of the
Sewerage District Consulting Engineers
11/16/90
MCSDJ . D2
55339/90001
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FLOW OF FUNDS SCHEMATIC DIAGRAM - SYSTEM REVENUES

‘REVERUES

(2), (3) & (4) paid

te Municipal Bend
Commission

Depository
Bank wires
monthly to
Municipal
Bond
Cemmission
as per letter
from MBC

(6) & (7) paid by
e Depository Bank to
HMunicipa) Bond
Commission

FUNDS AY DEPOSITORY BANK :

{. |REVENUE FUND

2. |RENEY AL AND

REPLACEMENT
FUND

FUKDS AT MURKICIP AL BOMND COMMISSION:

1.[ SERIES A BONDS SINKING FUKD
(includes Principal and Interest
Account and Reserve Account)

_2 (SERIES B BONDS SIKKING FUKD
(includes Principal Account and
Ueserve Aceount)

by Depesitory Bank

“Refer to Bond
Legislation for:

urplus Revenue

o

R |

i

SURPLIUS
REVEMNUES

Required Payments

...................

Z
RENEW AL AND [l
REPLACEMENT FURD U
2 1/2% of Gross Revenues
(Deosﬂor 8ank)

Municipal

“|Bond
Commtssm:

Municipal
Bond

» Commissior

pays to

Boendholders
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