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CITY OF McMECHEN

ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITTES OF
THE CITY OF McMECHEN AND THE PERMANENT FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREQF
THROUGE THE ISSUANCE BY THE CITY OF NOT MORE
THAN $750,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1986, PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISTONS
OF SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
McMECHEN :

ARTICLE T

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This
Ordinance (together with any order, ordinance or resolution
supplemental hereto or amendatory hersof, the "Bond Legislation") is
enacted pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code of 1931, as amended (the "Act™), and other
applicable provisions of law.

Section 1.02. Findings. 7Tt is hereby found, determined
and declared that: :

- A. The Citr of McMechen (the "Issuer™) is a municipal
corporation of the State of West Virginia in Marshall County of said
State.

B, The Issuer presently owns and operates a municipal
Sewage treatment and collection system and has undertaken the
acquisition and comstruction of certain additions, betterments and
improvements thereto (the "Project™) which system constitute
properties for the collection and transportation of liquid or solid
wastes, sewage or industrial wastes (the existing system, the



Project, and any further additions thereto or extensions thereof is
herein called the '"System") at an  estimated cost of
$2,593,830, in accordance with the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Governing Body.

C. The Issuer has heretofore issued its Sewerage System
Bond Anticipation Notes, Series 1985, dated May 1, 1985 {the
"Notes'"), in the aggregate principal amount of $725,000 pursuant to
a bond and- notes ordinance enacted March 25, 1985, a supplemental
resolution adopted April 23, 1985 (collectively, the "Prior
Ordinance"), and a Trust Indenture dated as of May 1, 1985, by and
between the Issuer and Security National Bank & Trust Co., as
trustee (the "Indenture"), to temporarily finance costs of
construction and acquisition of the Project pending issuance of the
within-described Bonds.

- D. The estimated revenues to be derived in each vyear
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

E. It is deemed n~cessary for the Issuer to issue its
Sewer Revenue Bonds, Series .86, in the aggregate principal amount
of not more than $750,000 (the "Bonds"), to pay, at the maturity
thereof, a portion of the Notes Tepresenting the Issuer's "local
- share"™ of the Costs and costs of issuance of the Bonds. Said costs
shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor;
interest upon the Notes and the Bonds prior to and during
construction or acquisition and for 6 months after completion of
construction of the Project; engineering, and legal expenses;
expenses for estimates of cost and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise,
administrative expense, comm..ment fees, discount, initial fees for
the services of registrars, paying agents, depositories or trustees
or other costs in connection with the sale of the Bonds and such
other expenses as may be necessary or incident to the financing
herein authorized, the comstruction or acquisition of the Project
and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof;
provided, that reimbursement to the Issuer for any amounts expended
by it for allowable costs prior to the issuance of the Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.
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F. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

G. Tt is in the best interests of the Issuer that its

Original Bonds (as hereinafter defined) be sold to the Authority (as

hereinafter defined) pursuant to the terms and provisions of a loan
agreement dated March 21, 1985 (the "Loan Agreement"), heretofore
entered intc between the Issuer and the Authority, in form
satisfactory to the Issuer and the Authority.

H. The Sanitary Board of the Issuer has presented a
petition to the Issuer for enactment of this Bond Legislation.

I. Upon deposit of the proceeds of the Bonds in the BAN
Debt Service Fund established by the Indenture simultaneocusly with
the issuance oi the Bonds, the Notes will be defeased in accordance
with the Indenture. Thereafter, there will not be outstanding any
obligations of the Issuer which will rank prior to or on a parity
with the Bonds as to lien or source of and security for payment.

J. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of
Convenience and Necessity from the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of any and all of such Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one
Bond and any other Bonds by reason of priority of issuance or
otherwis., except as expressly provided .herein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act™ means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof.



"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functioms of the Authority.

"Authorized Officer" means the Mayor of the Issuer or any
acting Mayor duly. appointed by the Governing Body.

"Bond Comstruction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.0l hereof.

"Bondholder,"” "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

- "Bond Legislation," "Ordinance,” "Bond Ordinance" or
"Local Act” means this Bond Ordinance and all ordinances, orders and
resolutions supplemental hereto or amendatory hereof,

"Bonds" means the Original Bonds and any bonds on a parity
therewith authorized to be issued hereunder.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Holley, Kenney, Schott, a
division of Green International, Inc., Sewickley, Pennsylvania, or
any engineer or firm of engineers that shall at any time hereafter
be retained by the Issuer as Consulting Engineers for the System.

"Costs" or "Costs of the Project” means those costs
described in Section 1.02(E) hereof to be a part of the cost of
construction and acquisition of the Project.

"Denceitory Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"EPA" means the Unitied States Environmental Protection
Agency and any successor to the functioms of the EPA.

"EPA Grant” means the grant from the EPA pursuant to the
commitment therefor. -

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC. .



"Fiscal Year" means each 12-month period beginning on
July I and ending on the succeeding June 30.

"Governing Body" means the city council of the Issuer
consisting of the Mayor and 10 councilmembers.

"Govermment Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
“principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof)} or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislationm.

"Indenture” or "Trust Indenture" means the Trust Indenture
between the Issuer and the Trustee dated as of May 1, 1985, relating
to the Notes and all supplements or amendments thereto.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the Sre+am or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs,

"Issuer” or "City" means the City of McMechen, in Marshall
County, West Virginia, and, unless the context clearly indicates
otherwise, includes the Governing Body of the Issuer, the Sanitary
Board, and any other commission, board or department established by
the Issuer to operate and maintain the System,

_ "Loan Agreement" means, the loan agreement dated
March 21, 1985, heretofore entered into hetween the Authority and
the Issuer providing for the purchase of the Original Bonds from the
;Issuer by the Authority, the form of which shall have been approved,
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and the execution and delivery by the Issuer authorized by, this
Ordinance or an ordinance or resolution adopted by the Issuer prior
to the enactment of this Ordinance,

"Mayor" means the Mayor of the Issuer.

"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Notes" means the $725,000 in aggregate principal amount
of Sewerage System Bond Anticipation Notes, Series 1985, heretofore
issued by the Issuer to pay a portion of the Costs of Project
pending receipt of the proceeds of the Bonds.

"Operating Expenses” means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the Authority, fiscal agents, the Registrar and Paying Agent (all
ag hereinafter defined), other than those capitalized as part of the
Costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly ©be included wunder generally accepted . accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds"™ "Series 1986 Bonds" or "Bonds originally
authorized hereby” or similar phrases means, the not more than
$750,000 in aggregate principal amount of bonds issued for the
Jurpose of paying a portion of the primcipal of the Notes, and for
such other purposas as shall be permitted and authorized hereby. -

"Other Grants" means collectively, the WDA Grant, together
with any other grant hereafter received by the Issuer to aid in
financing any Costs,

"Outstanding,” when used with reference to Bonds and as of
any particular date, describes all Bonds theretofore and thereupon
being delivered except (i) any Bond cancelled by the Registrar, at
or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its primcipal amount, with interest to the date of
maturity, shall be in trust hereunder and set aside for such payment

6.



(whether upon or prior to maturity); (iii) any Bond deemed to have
been pald as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders,
any Bonds registered to the Issuer.

"Parity Bomnds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds in the Supplemental Resolution or
such entity or authority as may be designated by the Issuer.

"Prior Ordinance” means the Bond and Notes Ordinance

enacted by the Issuer on March 25, 1985, originally authorizing
issuance of the Bonds and the Notes.
N "Program™ means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
govermmental  entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authoricy. .

"Project" means the acquisition and construction of
additions, betterments and improvements for the existing sewage
treatment and collection system of the Issuer, pumping stations and
force mains and all necegsary appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligatioms:

(b) Govermment Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Government
Obligations:

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; ¥Federal Land Banks; Government
National Mortgage Association; Tennesses Valley
Authority; or Washington Metropolitan Area
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Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Assoclation to the extent such
obligation 1s guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be asecured by a pledge of Covermment ]
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the waturity of
said time accounts or must be replaced or
increased so that the market value thereof 1is
always at least equal to the principal amount of
said time accounts;

(f) Yoney market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with govérnment bond dealers
recognized as primary dealers by the Federzl
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties; and
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(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended.

"Recorder" means the Recorder or City Clerk of the Issuer.

"Registered Owner," "Bondholder," "Holder" or any similar
term means whenever used herein with respect to an outstanding Bond
or Bonds, the person in whose name such Bond is registered.

"Registrar" or "Bond Registrar" means the bank or other
entity to be designated as such in the Supplemental Resolution and
its successors and assigns. -

) "Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Reserve Account' means the Reserve Account established in
the Sinking Fund pursuant to Section 5.02 hereof.

"Reserve Requirement" means, as of any date of calculation
the maximum amount of principal and interest which will become due
on the Bonds in any Fiscal Year, ‘

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.

"Sanitary Board" means the Sanitary Board of the Issuer
heretofore established by an ordinance duly enacted by the Issuer,
Or any successor to the functions thereof.

"Sinking Fund" means the Sinking Fund established by
Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of
the Issuer supplementing or amending this Ordinance and, when
preceded by the article "the," refers specifically to the
supplemental resolution authorizing the sale of the Original Bonds;
provided, that any matter intended by this Ordinance to be included
in the Supplemental Resolution with respect to the Original Bonds
and not so included may be included in another Supplemental
Resolution.



"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds, including the Remewal and Replacement Fund
and the Reserve Account. :

"System" means the complete properties of the Issuer for .
the collection and tranmsportion of liquid or solid wastes, sewage or
industrial wastes, in its entirety or any integral part thereof, and
shall include the existing facilities, the Project and any further
additions, betterments and improvements thereto hereafter
constructed or acquired for said system from any sources whatsoever,

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thersto.

- "Trustee” means Security National Bank & Trust Co.,
Wheeling, West Virginia, the trustee named in the Indenture.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

10.



ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.0l. Authorization of Construction and
Acquisition of the Project. There is hereby ratified the
acquisition and construction of the Project, at an estimated cost of
$2,593,830," in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article VI hereof.
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ARTICLE IT1

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALF
OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01., Authorization of Bonds. For the purpose of
paying the Notes at their maturity and paying certain costs of
issuance and related costs, ' there shall be issued negotiable
Original Bonds of the Issuer, in an aggregate principal amount of
not more than $750,000. Said Bonds shall be designated '"Sewer
Revenue Bonds, Series 1986," and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. Procesds of the
Bonds remaining after capitalization of interest, if any, and
payment of the costs of issuance thereof and related costs shall, to
be extent necessary to defease the Notes, be deposited in the "BAN
‘Debt Service Fund" established by Section 4.03(A) of the Indenture,
and the balance, if any, shall be deposited in the Bond Construction
Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 127 per annum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer ~"all
prescribe in a Supplemental Resclution. The Bonds shall be payable
as to principal at the office of the Commission, through a Paying
Agent or Paying Agents, if any, selected by the original purchaser
or purchasers thereof, in any coin or currency which, on the dates
of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft of the Paying
Agent mailed to the registered owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method
as shall be mutually agreeable so long as the Authority 1is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond
fully registered to the Authority representing the aggregate
principal amount of the Bonds and shall mature in principal
installments, all as provided in the Supplemental Resolution. The
Bonds shall be exchangeable at the option and expense of the Holder
for other fully registered Bonds in aggregate principal amount equal
to the amount of said Bonds then Qutstanding and being exchanged,
with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to
Pay any expenses of such exchange.
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Subsequent series of Bonds, if any, may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The Bonds shall be dated as of the date specified in a Supplemental
Resolution and shall bear interest from such date.

Section 3,03, Execution of Bonds. The Bonds shall be.
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any ome or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
- by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration -on. such Bond,
substantially in the form set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for tramsfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

13.



So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender .
thereto together with a written instrument of transfer satisfactory
to the Bond. Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transferc shall forthwith be cancelled by the Bond Registrar. For
" every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in comnection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bond- or, in the case of
any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upor the Holder's furnishing satigfactory indemnity and
complying with such other reasconable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar may incur. Aall Bomds so surrendered shall ope
cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
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provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power, if any, of the
Issuer to pay the Bonds or the interest thereon.

Section 3,08. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of all the Bonds shall be secured
forthwith ¢qually and ratably with each other by a first lien on the
Net Revenues derived from the System. Such Net Revenues in an
amount sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
‘Fund and the Reserve Account therein and the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bonds as the same
kecome due,

-

) Section 3,09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following form, with such
omissions, insertions- and wvariations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thersof:
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[Form of Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF McMECHEN
SEWER REVENUE BOND, SERIES 1986

No. R- . $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
McMECHEN, a municipal corporation of the State of West Virginia in
Marshall County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
. therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum  of ($ ), in
installments on October 1 of each year as set forth om the "Schedule
of Annual Debt Service"” attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
vriginal date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October L in each year, beginning
1, 19 - Principal installments of this Bond are
payable in amy coin or currency which, on the respective dates of
payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the ‘"Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of KXanawha Valley Bank, N.A., Charleston,
west Virginia, as registrar (the "Registrar") on the 15th day of the
month preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the
registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority dated March 21, 1985,
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This Bond is issued (i) to refund and pay the entire
principal amount of the Sewerage System Bond Anticipation Notes,
Series 1985, of the Issuer (the "Notes") issued to temporarily
finance part of the costs of acquisition and construction of
additions, betterments and improvements for the existing sewage
collection aud transportation facilities of the Issuer (the
"Project") pending issuance of this Bond; and (ii) to pay certain
costs of issuance hereof and related costs. This Bond is issued
under the authority of and in full compliance with the Comnstitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
(the "Act"), and an Ordinance and Supplemental Resolution, duly
enacted and adopted, respectively, by the Issuer on the 16th day of
October, 1986 (collectively called the "Bond Legislation™), and is
subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
- certain conditions, and such bonds would be entitled to be paid and
gecured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Reserve
Account”), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and interest om all
bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Reserve Account and unexpended Bond
Proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
renderaed thereby, which shall be sufficient, together with other
revenues of the System, ito provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required to
pay the maximum amount due in any fiscal year of principal of and
interest on the Bonds and all other obligations secured by or
payable from such revenues prior to or on a parity with the Bonds,
provided however, that so long as there exists in the Reserve
Account an amount at least equal to the maximum amount of principal
and interest which will come due on the Bonds in any fiscal year,
and there exists in the reserve accounts established for any other
obligations outstanding prior to or on a parity with the Bonds, an
amount at least equal to the requirement therefor, such percentage
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may be reduced to 110%, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to such registration requirements, this Bond,
“under the provision of the Act is, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Notes, and there shall be and hereby is created and granted a
lien upon such momeys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been rledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, the CITY OF McMECHEN has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated October 20, 1986.

[SEAL]

Mayor

ATTEST:

City Clerk
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1is one of the Bonds described 4in the
within-mentioned Bond Legislation and has been duly registered in
the name of -the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
tranafers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.,

Dated: ) *

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. If not so authorized by previous resolution, the Mayor
is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority.
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ARTICLE IV

[RESERVED]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01l, Establishment of Funds and Accounts with

Depository Bank. The following spec551 funds or accounts are
created with and shall be held by, the Depository Bank:

(i) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Comstruction Trust Fund.

Section 5.02. Establiskment of Funds and Accounts with

" Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Sinking Pund; and

Within the Sinking PFund, the Reserve
Account,

Section 5.03. System Revenues: Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund, The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the current Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue TFund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Bonds for which interest has
not been capitalized, apportion and set apart out of the
Revenue Fund and remit to the Commission, for deposit in
the Sinking Fund, a sum equal to 1/6th of the amount of
interest which will become due on the Bonds on the next
ensuing semiannual interest payment date, less any
earnings transferred from the Reserve Account and any
earnings on sums previously deposited in the Sinking Fund
for the purpose of making interest payments on the Bonds;
provided, that, in the event the period to elapgse between
the date of such initial deposit in the Sinking Fund and
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the next semiannual interest payment date is less than
/ months, then such monthly payments shall be increased
proportionately to provide, ome month prior to the next
semiannual interest payment date, the required amount of
interest coming due om such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of prinmcipal on the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Sinking Fund, a sum equal to 1/12th of the
amount of principal which will mature and become due on
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Reserve Account and any
earnings on sums previously deposited in the Sinking Fund
for the purpose of making principal payments on the Bonds;
provided that, in the event the period to elapse between
the date of such initial deposit in the Sinking Fund and
the next annual principal payment date is less than
13 months then such monthly payments shall be increased
proportionately to provide, one month prior to the next
annual principal payment date, the required amount of
principal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to, the first date of
payment of principal of the Bonds, apportion.and set apart
out of the Revenue Fund and remit to the Commission for
depogit in the Reserve Account, an amount equal to 1/120
of the Reserve Requirement; provided, that no further
payments shall be made into the Reserve Account when there
shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the
Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer sh~'l next, on the first day of each month,
commencing with the month succeeding the first full
calendar wmonth after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/2%7 of the Gross Revenues each month,
exclusive of any payments credited to the Reserve Account,
All funds in the Remnewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the
Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement
Fund for replacements, emergency repairs, Improvements or
extensions to the System; provided, that any deficiency in
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the Reserve Account [except to the extent such deficiency
exists because the required payments into such account
have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required by
Subsection 5.03(A)(4)] shall be promptly eliminated with
moneys from the Renewal and Replacement Fund.

Moneys in the Sinking Fund shall be used ounly for the
purposes of paying principal of and interest, if any, oo
the Bonds as the same shall become due. Moneys in the
Reserve Account shall be used only for the purpose of
paying principal -of and interest, if any, on the Bonds, as
the same shall come due, when other moneys in the Sinking
Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in +he Reserve
Account shall be returned, not less than once each year,
by the Commission to the Issuer, for deposit in the
Revenue Fund and such amount shall be applied in full to
the next ensuing interest payment due on the Bonds, and to
the extent of any balance, to the next emsuing principal
payment due on the Bonds.

Any withdrawals from the Reserve Account which result
in a reduction in the balance of the Reserve Accoun: to
below the Resexrve Requirement shall be subsequently
restored from the first Net Revenues available after all
required payments to the Sinking Fund for payment of debt
service on the Bonds have been made in full.

As and when additional Bonds ranking on a parity with
the Original Bonds are issued, provision shall be made for
additional payments into the Sinking Fund sufficient to
pay the interest om such additional parity Bonds and
accomplish retirement thereof at maturity and to
accumulate a balance in the Reserve Account in an amount
equal to the maximum provided and required to be paid into
the Si.ling Fund in any Fiscal Year for account of ai. the
Original Bonds, including such additional Original Bonds
which by their terms are payable from the Sinking Fund.

The Issuer shall not be required to make any further
payments into the Sinking Fund or into the Reserve Account
therein when the aggregate amount of funds in the Sinking
Fund and Reserve Account are at least equal to the
aggregate principal amount of and interest due to maturity
on the Bonds then Outstanding.
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The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Fund created
hereunder, and all amounts required for Sinking Fund shall
be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein.

Payments into the Sinking Fund shall be made on the
first day of each month, except that when the first day of
any month shall be a Sunday or legal holiday then such
payment shall be made on the next succeeding business day,
and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
Boud Legislation.

Moneys in the Reserve Account shall be invested and
reinvested by the Commission in  accordance with
Section 8.01 hereof.

The Sinking Fund, including the Reserve Account
therein, shall be used solely and only for, and is hereby
pledged for, the purpose of -servicing the Bonds and any
additional Bonds ranking on a parity therewith that may be
issued and Outstanding wunder the conditions and
restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Fund, including the
Reserve Account therein, and the Remewal and Replacement Fund during
the following month or such other period as required by law, such
excess shall be considered Surplus Revehnues. Surplus Revenues may
be used for any lawful purpose of the System.

c. The Issuer shall remit from the Revenue Fund to the
Payiuy Agent or the Depository Bank, on such dates as the Paying
Agent or the Depository Bank, as the case may be, shall require,
such additional sums as shall be necessary to pay the Depositorv
Bank's charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.
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E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and, following
completion of the Project shall be deposited in the Revenue Fund and
" may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.0l. Application of Bond Proceeds; Pledge gg'
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, The amount of proceeds, which together with other
moneys in the BAN Debt Service Fund is sufficient to pay the entire
principal amount of and interest accrued on the Notes at the
maturity thereof shall first be deposited with the Trustee in said
BAN Debt Service Fund.

- B. The remaining moneys, if any, derived from the sale
of the Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

C. The Depository Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with Tespect to
the disposition of the Bond Comstrnction Trust Fund set forth in the
Bond Legislation. Momneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additiomal security for the Bonds.

Section 6.02. Disbursements from the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly.

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance thereof which shall be made upon
request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which thec payment is
proposed to be made has formed the basis for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and
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(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bound Construction Trust Fund only the net amount remaining
after deduction of any such portion. AIllL payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

. Pending such applicatiom, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Reserve
Account.
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ARTICLE VII

COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of the Issuer. All the o

covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenauts, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

- Section 7.02. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Bonds issued hereunder shall
be secured forthwith equally and ratably by a first lien on the Net
Revenues derived from the operation of the System. The revenues
derived from the System, in an amount sufficient to pay the
principal of and interest on the RBonds and to make the payments into
the Sinking Fund, including the Reserve Account therein, and all
other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided therein, to the payment
of the principal of and interest on the Bonds as the same become
due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Ordinance of

the Issuer enacted April 2, 1985.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds Outstanding,
or to effectively defease the Bond Legislation in accordance with
Section 10.01 hereof. The proceeds from any such sale, mortgage,
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lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commission for deposit in the
Sinking Fund, and, with the written permission of the Authority, or
in the event the Authority is no longer a Bondholder, the Issuer
shall direct the Commission to apply such proceeds to the payment of
principal installments and interest on the Bonds about to mature.
Any balance remaining after the payment of all the Bonds and
irterest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System,

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to
-any such sale, lease or other disposition of such property, 1if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necesgsary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal apn? Raplacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall, with the
written comsent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then OQutstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Renewal and
Replacement Fund. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
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dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all the Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare )
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. So long as
any of the Bonds are Qutstanding, the Issuer shall not issue any
other obligations whatsoever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bouds; provided,
however, that additional Bonds on a parity with the Bonds uway be
- issued as provided for in Section 7.07 hereof. All obligations
issued by the Issuer after the issuance of the Bonds and payable
from the revenues of the System, except such additional parity
Bonds, shall contain an express statement that such obligations are
- junior and subordinate, as to lien on and source of and security for
payment from such revenues and in all other respects, to the Bonds;
provided, that no such subordinate obligations shall be 1issued
unless all payments required to be made into the Sinking Fund, the
Regorve Account and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have bheen made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being om a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof. '

Section 7.07. Parity Bonds. A. No Parity Bonds, payabl-
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions «nd in the manner herein provided.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a written
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statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity.
Bonds. plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion
of the improvements to be financed by such Parity Bonds, shall not
be less than 115Z7 of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to
the provisions <contained in this Ordinance then
- Outstanding;

(3) The Parity Bonds then proposed to be issued; and

(4) Any other obligations secured by or payable from
the Net Revenues prior to the Bonds.

The "estimated average increased amnual Net Revenues to be
received in each of the 3 succeeding years," as that term is vsed in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be fimanced by such Parity Bonds and (b) any
increase in rates imposed by the Issuer, the period for appeal of
which has expired without appeal prior to the date of delivery of
such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Consulting Engineers, which shall be filed in the
office of the Recorder prior to the issuance of such Parity Bonds.

_ The Net Revenues actually derived from the System during
the l2-consecutive~month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additiomal Net llivsenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
imposed by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.
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Not later than simultaneocusly with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent:
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All such Parity Bonds, regardless
of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference
of any Parity Bond of one series over any other Parity Bond of the
same series. The Issuer shall comply fully with all the increased
~ payments into the various funds and accounts creatad in this Bond
Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation. :

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bondsz, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior lien of the Bonds on such revenues. The Issuer shall not
issue any obligations whatsocever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such
revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accouu.s provided for
in this Bond Legislation with respect to the Bonds then Qutstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds on parity with the
Bonds may be issued solely for the purpose of completing the Project
as described in the application to the Authority submitted as of the
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date of the Loan Agreement without regard to the restrictions set
forth in this Section 7.07.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart

from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
-maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct. ' :

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall wail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from
and relating to the System.

(B) A balance sheet statement showing all deposits
in all the funds and accounts provided for in this Bond
Legislation with respect to sald Bonds and the status of
all sald funds and accounts.

(é) The amount of any Bonds, notes or othe:x
obligations outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds and shall file said report with the
Authority, or any other original purchaser of the Bonds.
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Section 7.09. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will have been established all in the manner and form
required by law, and copies of such rates and charges so established
will be continuously on file with the Isguer, which copies will be
open to inspection by all interested parties. The schedule of rates
and charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient,
- together with other Gross Revenues, (i) to provide for all
reasonable expenses of operation, repailr and maintenance of the
System and (ii) to leave a balance each Fiscal Year equal to at
least 1157 of the maximum amount required in any Fiscal Year for
payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Bonds; provided that, in the event that an amount
equal to or in excess of the Reserve Requirement is on deposit in
the Reserve Account and reserve accounts for obligations prior to or
on a parity with the Bonds are funded at least at the requirements
therefor, such balance each Fiscal Year need only equal at least
1102 of the maximum amount required in any Fiscal Year for payment
of prineipal of and interest on the Bonds and all other obligations
secured by or payable from such revenues prior to or on a parity
with the Bonds.

Section 7.10. Operating Budget and Audit, The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation.and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendaiion by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
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shall wmail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his or
her address with the Issuer and request in writing that copies of
all such budgets and resclutions be furnished him or her and shall
make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting
for and in behalf of such Holder.

In addition, the Issuer shall annually cause the records

of the System to be -audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement,
- Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any persomn, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with the System,

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enfdrcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the sexrvices
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delirquent rates, rentals
and other charges, i1f not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services and
facilities of the System and any services and facilities of the
water system, if then owned by the Issuer, to all delinquent users
of services and facilities of the System and will not restore such
services of edither system until all billing for charges for the
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services and rfacilities of the System, plus reasomable interest
penalty charges for the restoration of service, has been fully paid.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users’
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

b Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and wmaintain insurance with.a reputable insurance
carrier or carriers as is customarily carried with respect to works
and properties similar to the Systen. Such insurance shall
initially cover the following risks and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above=-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and wmaintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during comstruction of
the Project in the full insurable vzlue thereof.

(2) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the 1Issuer from claimg arising out of operation or
ownership of motor vehicles of or for the Syatem.

40.



(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction. of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

B. The Issuer shall alsoc require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and
property Jamage insurance in amounts adequate for such purposes and
- as 1is customarily carried with respect to works and properxties
similar to the Project.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the te-rritory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,’
dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adenruately
served by the System, and every such owner, tenant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which is not so connected
with the System 1s hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdictionm. T
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Section 7.16. Completion of Project. The TIssuer will

complete the Project and operate and maintain the System in good
condition.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation, other than
the Revenue Fund, shall be invested and reinvested by the
Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may
be, at the direction of the Issuer in any Qualified Investments to
the fullest extent possible under applicable laws, this Bond
Legislation, the need for such moneys for the purposes set forth
herein and the specifie restrictions and provisions set forth in
this Section 8.01.

- Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held (except for transfers permitted hereunder), and the interest
_ accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the
helder, including the value of accrued intere=t and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Depository Bank, or
such other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or
account, regardless of the loss on such liquidation. The Depository
Bank or such other bank or national banking association, as the case
may be, may make any and all igvestments permitted by this section
through its own bond department and shall not be responsible for any
losses from such investments, other than for its own negligence or
willful misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covcnants, and hereby so instructs the Bond Commizsion
and the Depository Bank that they shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly to acquire any securities
or obligations the acquisition of which would cause any Bond to be
an "arbitrage bond" as defined in Section 103(ec)(2) of the Internal
Revenue Code (or any successor provision), and an Authorized Officer
shall deliver his certificate, based upon this covenant, with regard
thereto to the purchaser of the Original Bonds.
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Section 8,03. Rebates of Excess Arbitrage Earnings. The
Issuer hereby covenants to pay to the United States Government the
excess of the aggregate amount earned from the date of issue of the
Bonds on all "nonpurpose obligations" (as such term is defined 1in
the Interenal Revenue Code of 1954, as amended, or any successor
provision of the Code) in which gross proceeds of the Bonds are
invested (other than amounts attributable to the excess described in ,
this paragraph) over the amount which would have been earned if such
nonpurpose obligations were invested at a rate equal to the yield
(determined on the basis of the issue price) on the Bonds, plus any
income attributable to such excess, whether or not such income
exceeds the yield on the Bonds (the "Rebate Amount™), determined in
accordance with and subject to the exceptions set forth in
Section 103(c) of the Code. The amount which is required to be paid
to the United States Government shall be paid in installments which
are made at least once every 5 years, in amounts and in the manner
~set forth in Sectiom 103(c).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.0l. Events of Default. A. Each of the

following events shall comstitute an "Event of Default" with respect
to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution, or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Paying Agent, Depository Bank, any other
bank or banking association holding any fund or account
hereunder or a Holder of a Bond; or

(C) If the Tssuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

Section 9.02, Remedies, Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due,
(i1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer
to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and
collection of sufficient rater or charges for services rendered by
the System, (iii) bring suit upon the Bonds, (iv) by action at law
or bill in equity require the Issuer to account as if it were the
tzistee of an express trust for the Registerea Owners of the Bonds,
and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds, or the rights of
such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
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by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer

the System on behalf of the Issuer with power to charge rates,

rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
~and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to saild facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and wmade good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Ouwmer of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdictic= of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
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belonging or pertaining to the System, . but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall =

pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Bonds, the principal of and interest due -
0T to become due thereom, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied.

Bonds for the payment of which either moneys in an am-uic
-which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide wmoneys which, together
with the momeys, 1if any, deposited with the Paying Agents at the
same or earlier time, shall be sufficient, to Pay as and when due
.the principal installments of and interest on the Bonds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Bonds shall,
prior to the maturity thereof, be deemed to have been paid within
the mesning and with the effect expressed in the first paragraph of
this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient,
or securities the principal of and the interest on which, when due,
will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient
to pay when due the principal installments of and interest due and
to become due on the Bonds on and prior to the maturity dates
thereof. Neither securities nor moneys deposited with the
Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of
the principal installments of and interest on the Bonds; provided,
that any cash received from such principal or interest payments on
such gecurities deposited with the Commission or its agent, if not
then needed for such purpose, shall, to the extent practicable, be
reinvested in securities maturing at times and in amounts sufficient
to pay when due the principal installments of and interest to become
due on said Bonds on and prior to the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the
Issuer as received by the Commission or its agent, free and clear of
any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
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ARTICLE X1

MISCELLANECUS

Section 11,01. Amendment or Modification of Bond

Legislation. No material modificatiom or amendment of this Bond
Legislation, or of any ordinance or resolution amendatory or
supplemental hereto, that would materially and adversely affect the
respective rights of Registered Owners of the Bonds shall be made
without the consent in writing of the Registered Owners of 66-2/3%
or more in principal -amount of the Bonds so affected and then
Outstanding; provided, that no change shall be made in the maturity
of any Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditiomal promige of
the Issuer to pay such principal and interest out of tha funds
-herein respectively pledged therefor without the consent of the
réspective Registered Owner thereof. No amendment or modification
shall be made that would reduce the percentage of the principal
amount of Bonds required for comsent to the above~permitted
amendments or modifications. '

Section 11.02. Bond Legislation Constitrutes Contract. The
provisions of the Bond Legislation shall constitute a contract
petween the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resclution, or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments Lo Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Bond Legislation necessary to enable the interest on the Bonds to
remain exempt from federal income taxation, and to preserve and
maintain such tax exemption until the maturity or redemption thereof
without further comsent of the Holders of the Bonds.
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders, indentures, or resolutions and or parts thereof
in conflict with the provisions of this Ordinance are, to the extent
of such conflict, hereby repealed, provided that, until the Notes
are paid in full, the provisions of the Indenture relating to the
Notes and wuntil the Sewage System Grant Anticipation Notes,
Series 1985, dated May 1, 1985, of the Issuer are paid in full, the
provisions of the Indenture relating to the Grant Anticipation Notes
shall remain in full force and effect. '

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
_Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and members of the the Governing Body
were at all times when any actions in connectionm. with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.08. Effective Time. This Ordinance shall take
effect following public hearing hereon in accordance with the Act.

Section 11.09. Statutory Notice and Public Heaiving. Upon
adoption hereof, an abstract of this Ordinance, determined by the
Issuer to contain sufficient information as to give notice of the
contents hereof, shall be published once a week for two successive
weeks within a period of fourteen consecutive days, with at least
six full days intervening between each publication, in the Wheeling
intelligencer, a newspaper of general circulation in the City of
McMechen, no newspaper being published in the City of McMechen,
together with a notice stating that this Ordinance has been adopted
and that the Issuer contemplates the issuance of the Notes and
Bonds, and that any person interested may appear hefore the Common
Council upon a date certain, not less than ten days subsequent to
the date of the first publication of the said abstract and notice,
and present protests, and that a certified copy of the Ordinance is
on file fu the office of the Issuer for review by interested parties
during the office hours of the Issuer.
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At such hearing, all objections and suggestions shall be
heard and the Common Council shall take such action as it shall deem
proper in the premises.

Pagsed on First Reading: September 18, 1986
Passed on Second Reading: September 25, 1986
Effective following public
hearing held on: October 16, 1986
[SEAL] " - /’,«"'T;g
Mayor
-ATTEST:
w I, ~Fe—
C——Tity Clerk i
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the

City Council of the City of McMechen om this 16th day of October,
1986.

[sEaL 6/7‘5' == ;4:_,
c Lty Clerk -
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"EXHIBIT A"

[Please refer to Document No. 3 of Transcript]

10/12/86
MCME2-A
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATE,
MATURITY, INTEREST RATE, PRINCIPAL PAYMENT
SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1986, OF THE CITY OF
McMECHEN; AUTHORIZING, APPROVING AND RATIFYING A
LOAN AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DEsiGRATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the City Council (the "Goverming Body"™) of THE
CITY OF McMECHEN (the "Issuer"), upon petition of the Sanitary Board
of the Issuer, has duly and officially enacted a bond ordinance
effective September 25, 1986 (the "Bond Ordinance"), entitled:

ORDINANCE  AUTHORIZING THE ACQUISITION  AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF McMECHEN AND THE PERMANENT FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREQOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $750,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1986, PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER PROVISTONS
RELATING THERETO,

WHEREAS, the Bond Ordinance provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount e not to exceed $750,000, and has authorized the
execution and delivery of a Loan Agreement (the "Loan Agreement')
dated as of March 21, 1985, by and between the Issuer and
West Virginia Water Development Authority (the "Authority"), all in
accordance with West Virginia Code, Chapter 16, Article 13 (the
"Act"); and in the Bond Ordinance, it is provided that the maturity
date, interest rate, interest and principal payment dates, sale
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price and other terms of the Bonds should be established by a
resolution supplemental thereto; and that other matters relating to
the Bonds be herein provided forj

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution {(the '"Supplemental
Resolution") be adopted and that the Loan Agreement be entered into
by the Issuer, that the price, the maturity date, the redemption
provisions, the interest rate and the interest and principal payment
dates of the Bonds be fixed hereby in the manner stated herein, and
that other matters relating to the Bords be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF McMECHEN:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution is adopted and there are hereby
authorized and ordered to be issued the Sewer Revenue Bonds,
Series 1986, of the Issuer, originally represented by a single Bond,
numbered R~1, in the principal amount of $731,000. The Bonds shall
be dated the date of delivery thereof (expected toc be October 20,
1986), shall finally mature on October 1, 2025, shall bear interest
at the rate of 9.75% per annum, payable semiannually on April 1 and
October 1 of each year, first interest payable April 1, 1987, shall
be subject to redemption upon the written consent of the Authority,
and upon payment of the interest and redemption premium provided in
the Loan Agreement, as long as the Authority shall be the registered
owner of the Bonds, and shall be payable in installments of
principal on October 1 of each of the years and in the amounts as
set forth in "Schedule X,™ attached thereto and incorporated therein
by reference.

Section 2. All other provisions relating te the Bonds
shall be, and the Bonds shall be in substantially the form provided
in, the Bond Ordinance.

Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement dated March 21, 1985, between the
Authority and the Issuer, a copy of which is incorporated herein by
reference, and the execution and delivery by the Mayor of the Loan
Agreement, and the performance of the obligations contained therein,
on behalf of the Issuer are hereby authorized, approved and



directed. The price of the Bonds shall be $736,514 (1007 of par
value),

Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement to be dated as of the delivery date of the Bonds, by and
between the Issuer and Kanawha Valley Bank, N.A., in substantially
the form attached hereto, and the execution and delivery by the
Mayor of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 6. The Issuer does hereby appoint
The Bank of McMechen, McMechen, West Virginia, as Depository Bank
under the Bond Ordinance.

Section 7, The Mayor and City Clerk are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered on or about October 20, 1986, to
the Authority pursuant to the Loan Agreement.

Section 8. The financing of the Project by issuance of
the Bonds is in the public interest, serves a public purpose of the
Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 9. This Supplemental Resclution sghall be
effective immediately following adoption on second reading hereof.

Adopted on first reading this 25th day of September, 1986,

Adopted on second reading this 16th day of CGctober, 1986,

CITY OF McMECHEN

10/11/86
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RECEIVED

MAR 25 1385
LOAN AGREEMENT

WATER DEVELOPMENT AUTHORITY

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the City of
McMechen, & municipal corporation organized and existing under
the laws of the State of West Virginia (the "Governmental
Agency”).

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {(the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
“State”) to finance, in whole or in part, by loans to govern-—
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve such a water development project and to finance the
cost of constructing or acqiiring the same by borrowing money
to be evidenced by revenue bonds issued by such Governmental
Agency and, pending the issuance of such revenue bonds, by bond
anticipation notes or other short-term indebtedness issued by
such Governmental Agency:

WHEREAS, the Governmental Agency is constructing or
has constructed such a water development project at the location
and as more particularly described and set forth in the Applica-
tion, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
-filed with the Authority ar 3Application for Loan with attach-
ments and exhibits, dated December 19, 1984 (as revised and
supplemented, the "Application"), which Application is incor-
porated herein by this reference;

WHEREAS, upon review of the Application, the Authority
issued the Governmental Agency a letter, dated March 5, 1985
(the "Commitment Letter"), agreeing to lend the Governmental
Agency an amount not to exceed $760,000 through the purchase of
revenue bonds of the Governmental Agency with proceeds of the
next issue of revenue bonds by the Authority, subject to the



Governmental Agency's satisfaction of certain legal and other
requirements of the Authority's water development loan program
(the "Program");

WHEREAS, based in part upon the Commitment Letter, the
Governmental Agency has issued bond anticipation notes or other
short-term indebtedness, which is outstanding as of the date
hereof and is anticipated to be paid in whole or in part from
the net proceeds of such revenue bonds to be purchased by the
Authority;

WHEREAS, the Authority intends to issue West Virginia
Water Development Authority Water Development Refunding and
Improvement Revenue Bonds (Loan Program), 1985 Series A (the
“1985 Series A Bonds"), in accordance with the provisions of
the Act and a-general resolution to be adopted by the Authority
(the "General Resolution”) and to be supplemented by a series
resolution authorizing the 1985 Series A Bonds; '

WHEREAS, pursuant to the Program, the Authority intends
to use the proceeds of the 1985 Series A Bonds to purchase the
revenue bonds of certain municipalities and public service
districts, including the Governmental Agency, which comply with
the requirements established by the Authority, subject, however,
to the ability of the Authority to sell the 1985 Series A Bonds
and to the extent of the availability of the proceeds of such
1985 Series A Bonds; and

WHEREAS, the Authority has made all findings required
by Section 5 of the Act with respect to the Project and is
willing to make said loan to the Governmental Agency, subject
to the terms and provicions hereinafter contained;.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," “"water development revenue bond,"
“cost," "“governmental agency," “"wate: development project" and
“water facility" have the definitions and meanings ascribed to
them in the Act.

1.2 “Consulting Engineers"” means the consulting
engineer designated in the Application and any successor
thereto.



1.3 "EPA" means the United States Environmental
Protection Agency and any successor to the functions thereof.

1.4 "Governmental Agency Bonds" means, collectively,
the Local Bonds and any Supplemental Bonds, both as hereinafter
defined.

1.5 "Loan"” means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.6 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Governmental Agency Bonds.

1.7 ""Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the.
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its 1985 Series A Bonds, all in accordance with the provi-
sions of this Loan Agreement.

o 1.8 "Local Statute" means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

1.9 "Notes" means the bond anticipation notes or other
short-term indebtedness issued by the Governmental Agency for
the purpose of financing a portion of the cost of the Project,
all or a portion of which is to be paid from the proceeds of
the WDA Loans, as hereinafter defined.

1.10 ".iroject" means the water development project
hereinabove referred to, constructed or being constructed by
the Governmental Agency with, among other funds, the net
proceeds of the Notes.

1.11 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.12 "Suppiemental Bonds" means the revenue bonds, if
any, to be 1issued by the Governmental Agency pursuant to the
provisions of tlLe Local Statute to evidence the Supplemental
Loan, as hereinafter defined, and to be purchased by the
Authority with funds other than the proceeds of its 1985 Series
A Bonds, all in accordance with the provisions of this Loan
Agreement.

1.13 "Supplemental Loan" means the loan. if any, to
be made by the Authority to the Governmental Agency through the
purchase of Supplemental Bonds to effect an aggregate cost to
the Governmental Agency of borrowing from the Authority lower
than the cost of the Loan.



1.14 "System"” means the works for the collection
and/or treatment, purification and disposal of sewage owned by -
the Governmental Agency and any extensions, improvements or
- betterments thereto hereafter constructed or acquired from any

sources whatsoever and includes the Project.

1.15 “WDA Loans" means, collectively, the Loan and
any Supplemental Loan.

1.16 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE 1II

The Proiject and the System

2.1 The Project shall generally <consist of the
construction and acquisition of the facilities described in the
Application, constructed in accordance with plans, specifica-
tions and designs prepared for the Governmental Agency by the
Consulting Engineers, the Authority having found that the
Projeéct is consistent with the applicable comprehensive plan of
water management approved by the Director of the West Virginia
Department of Natural Resources (or in the process of prepara-
tion by such Director), has been approved by the West Virginia
Department of Health (to the extent such approval is required)
and is consistent with the standards set by the West Virginia
Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and has constructed,
or shall do all things necessary to construct, the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to such
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-—
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have



such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose- of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and imstallation of the Project and the administration
of the WDA Loans or of State and federal grants or other scurces
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and EPA and their respective agents to have access
to the records of the Governmental Agency pertaining to the
operation and maintenance of the System at any reasocnable time
following completion of construction of the Project and
commencement of operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
perfnrmance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the <construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance in amounts and on terms satis-
factory to the Authority. Until the Project facilities are
completed and accepted by the Governmental Agency, the Govern-—
mental Agency or (at the option of the Governmental Agency) the
contractor shall maintain builder's risk insurance (fire and
extended coverage)} on a one hundred percent (100%) basis
(crmpleted value form) on the insurable portion of the Project,
such insurance to be made payable to the order of the Authority,
‘the Governmental Agency, the prime contractor and all subcon-
tractors, as their interests may appear.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-—
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting



Engineers, which have been approved by all necessary govern-
mental bodies. Such resident engineer shall certify to the
Authority, EPA and the Governmental Agency at the completion of
construction that construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with the water quality standards established by the West
Virginia Department of Natural Resources and EPA. The Govern—
mental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Loan Agreement. :

~'2.11 .- The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies:
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to WDA Loans;
Issuance of Governmental Agency Bonds

3.1 The agreement of the Authority to make the WDA
Loans is subject to the Authority's issuing and delivering the
1985 Series A Bonds and subject to the requirements of Section
3.4 hereof and to the fulfillment, to the satisfaction of the
Authority, of each and all of those certain conditions precedent
on or before the delivery date for the Governmental Agency
Bonds, which shall be the date designated at the end of this
Loan Agreement as the "Date of WDA Loans Closing”; provided
that, 1f such Governmental Agency Bonds are not delivered on
the Date of WDA Loans Closing so designated, the Authority may
use such moneys allocated for the purchase of the Governmental
Agency Bonds for the purchase of revenue bonds of other govern-—
mental agencies 1in accordance with Section 3.5 hereof. Said
conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchasge the
Governmental Agency Bonds described in Section 3.2 hereof:

(¢) The Governmental Agency shall have received
bids for the construction of the Project in an amount and
otherwise compatible with the plan of financing described in



the Application, and the Authority shall have received a certi-
ficate of the Consulting Engineers to such effect;

(d) The Project shall have been or shall be
constructed in accordance with the plans, specifications and
designs prepared therefor by the Consulting Engineers and as
described in the Application, and the Authority shall have
received a certificate of the Consulting Engineer to such
effect;

(e} The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project,
including permits from the EPA and the West Virginia Department
of Natural Resources, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(f) The . Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Governmental Agency Bonds, construction of the
Project and imposition of rates and charges and shall have taken
any other action required for the imposition of such rates and
charges, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel,
to such effect;

(g) Such rates and charges for the System shall
comply with the provisions of Subsection 4.1(b)(iii) hereof,
and the Authority shall have received a certificate of the
accountants for the Governmental Agency, or such other person
or firm experienced in the finances of governmental agencies
and satisfactory to the Authority, to such effect; and

(h) The net proceeds of the Governmental Agency
Bonds, together with all moneys on deposit and irrevocably
pledged thereto, the proceeds of grants irrevocably committed
therefor and the net proceeds of any obligations subordinate,
junior and inferior as to lien and source of and security for
payment to the Governmental Agency Bonds, issued therefor
simultaneously with or prior to the issuance of the Governmental
Agency Bonds, shall be sufficient to pay in full the Notes at
or prior to the maturity thereof and to pay in full any remain-
ing costs of the Project as the same become due, and the
Authority shall have received a certificate, of such person or
firm and in form and substance satisfactory to the Authority,
to such effect.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the
Authority and the rules, regulations and procedures promulgated
from time to time by EPA, it is hereby agreed that the Authority
shall make the WDA Loans to the Governmental Agency and the



Governmental Agency shall accept the WDA Loans from the
Authority, and in furtherance thereof it is agreed that the
Governmental Agency shall sell to the Authority and the
Authority shall make the WDA Loans by purchasing the Govern-
mental Agency Bonds in the respective principal amounts set
forth in Schedule X hereto. The aggregate principal amount of
the Governmental Agency Bonds shall not exceed the amount set
forth in the Commitment Letter, rounded upward if necessary to
an integral multiple of $5,000. The Local Bonds will be
purchased by the Authority at the price set forth in Schedule X
hereto, and any Supplemental Bonds will be purchased by the
Authority at a price equal to one hundred percent (100%) of the
principal amount thereof. The Governmental Agency Bonds shall
have such further terms and provisions as described in Article
IV hereof.

3.3 The WDA Loans shall be secured and shall be repaid
in the manner hereinafter provided in this Loan Agreement.

3.4 The Governmental Agency hereby covenants and
agrees to enact any necessary amendments or supplements to its
Local Act, to obtain any additional govermmental approvals and
to take any other actions that may be required by the issuance
of any Supplemental Bonds.

3.5 The Governmental Agency understands and acknow-
ledges that it 1s one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan 1s subject to the sale and the availa-
bility of proceeds of the 1985 Series A Bonds at the time the
Governmental Agency has fulfilled all of the terms and
conditions of this Loan Agreement and to the right of the
Authority to make such loans to other governmental agencies as
in the aggregate will permit the fullest and most timely
utilization of such proceeds to enable the Authority to pay
debt service on the 1985 Series A Bonds.

3.6 In the event the Governmental Agency Bonds are
not delivered to the Authority on the designated Date of WDA
Loans Closing but, at the sole option of the Authority, as
described in said Section 3.1, are delivered to the Authority
subsequent to such date, and the earnings on that portion of
the proceeds of the 1985 Series A Bonds issued to purchase the
Local Bonds are not sufficient to pay the interest accruing on
sald portion of the 1985 Series A Bonds between such designated
Date of WDA Loans Closing and such date of actual delivery, the
Governmental Agency agrees to 1issue additional bonds, in prin-
cipal amount equal to such deficiency (as determined by the
Authority), and to sell such additional bonds to the Authority
and assign the proceeds thereof to the Authority, which shall
use such proceeds to reimburse itself for such deficiency.



ARTICLE IV

Governmental Agency Bonds; Security for WDA Loans;
Repayment of WDA Loans; Interest on WDA Loans;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the WDA Loans, authorize
the issuance of and issue the Governmental Agency Bonds pursuant
to an official action of the Governmental Agency in accordance
with the Local Statute, which shall, as enacted, contain
provisions and covenants in substantially the form as follows:

(a) That the revenues generated from the opera-—
tion of the '"System will be used monthly, in the order of
priority listed, as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by
an outstanding local ordinance, indenture or other act or
- document, as reflected on Schedule X hereto, and beginning
seven (7) months prior to the first date of payment of
interest on the Local Bonds from revenues and thirteen (13)
months prior to the first day of payment of principal of
the Local Bonds, respectively, to provide debt service on
the Local Bonds by depositing in a sinking fund one-sixth
(1/6) of the interest payment next coming due on the Local
Bonds and one-twelfth (1/12) of the principal payment next
coming due on the Local Bonds and, if a reserve account for
the payment of debt service on the Local Bonds: (the "Reserve
Account”) was not funded from proceeds of the Local Bonds
or otherwise concurrently with the issuance thereof in an
amount equal to the maximum amount of principal and interest
which will come due on the Local Bonds in any year (the
"Reserve Requirement”), by depositing in the Reserve Account
an amount equal to one-~twelfth (1/12) of one-tenth (1/10)
of the amount necessary to fund the Reserve Account at the
Reserve Requirement or, 1if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive
of any payments into the Reserve Account, for the purpose
of improving or making emergency repairs or replacements to
the System, or eliminating any deficiencies in the Reserve
Account;

(iv) to provide debt service on any Supple-
mental Beonds in substantially the same manner as set forth



for

in Paragraph (ii), above, with respect to the Local Bonds,
including establishing or maintaining, as the case may be,
a reserve account;

(v) to provide debt service on and requisite
reserves for any additional bonds issued to the Authority
pursuant to Section 6.4 hereof; and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Governmental Agency
Bonds. B

The gross revenues of the System shall always be used
purposes of the System.

(b) Covenants substantially as follows:

(i) That the Governmental Agency Bonds
shall be secured by the net revenues from the System;

(ii) That any Supplemental Bonds shal?

-be subordinate to the Local Bonds as to lien and source

of payment;

(iii) That the schedule of rates or
charges for the services of the System shall be suffi-
cient to provide funds which, along with other revenues
of the System, will pay all Operating Expenses and
leave a balance each year equal to at least one hundred
fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and
all other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds or, if the Reserve Account £for the
Local Bonds is funded (whether by Local Bond proceeds,
monthly deposits or otherwise) at least at the Reserve
Requirement and any reserve account for any such prior
or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iv) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(v) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay



fully all the Governmental Agency Bonds outstanding,
with further restrictions on the disposition of
portions of the System as are normally contained in
such covenants;

(vi) That the Governmental Agency shall
not issue any other obligations payable from the
revenues of the System which rank prior to, or equally,
as to lien and security with the Local Bonds, except
parity bonds which shall only be issued if net revenues
of the System prior to issuance of such parity bonds,
plus reasonably projected revenues from rate increases
and the improvements financed by such parity bonds,
shall not be 1less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Local Bonds and parity bonds theretofore
and then being issued and on any obligations secured
by or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional
parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing;

- (vii) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(viii) That the Governmental Agency will
not render any free services of the System;

(ix) That any bondholder may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Governmental Agency
Bonds, the right to obtain the appointment of a
receiver to administer the System as provided by law; .

(x) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinquent rates and charges, if not paid
when due, shall beccome a lien on the premises served
by the System;

(xi) That it will, to the full extent
permitted by applicable law and the rules and requla-
tions of the PSC, discontinue and shut off the services
and facilities of the System and, in the event the
Governmental Agency owns a water facility (the "Water
System"), the Water System to all users of services of
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the System delinquent in payment of charges for the
services of the System and will not restore the
services of either system until all delinquent charges
for the services of the System have been fully paid;

(xii) That, to the extent legally allow-
able, the Governmental Agency will not grant -any
franchise to provide any services which would compete
with the System;

(xiii) That the Governmental Agency shall
annually cause the records of the System to be audited
by an 1independent certified public accountant, the
report of which audit shall be submitted to the
Authority and shall include a statement that the
Governmental Agency is in compliance with the
terms and provisions of the Local Act and this Loan
Agreement; :

(xiv) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the

_ System during the succeeding fiscal year;

: (xv) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto;

(xvi) That, except to the extent used to
refund the Notes, the proceeds of the Governmental
Agency Bonds, except for accrued interest and capital-
ized interest, if any, must be deposited in a
construction fund on which the owner of the Govern-
mental Agency Bonds shall have a lien until such
proceeds are applied to the construction of the
Project; and

(xvii) That, as long as the Authority is
the owner of any of the Governmental Agency Bonds, the
Governmental Agency shall not authorize redemption
thereof by it without the written consent of the
Authority and otherwise in compliance with this Loan
Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly enacted in compli-
ance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Governmental Agency Bonds shall be approved without qualifi-
cation by recognized bond counsel acceptable to the Authority
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in substantially the form of legal opinion attached hereto as
Exhibit A.

4.2 The WDA Loans shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of all the fees, charges and other revenues of the Govern-
mental Agency from the System remaining after the payment of
Operating Expenses and as otherwise provided in the Local Act,
subject only to such reservations and exceptions as are
described in Schedule X herete or are otherwise expressly
permitted in writing by the Authority.

4.3 The principal of the WDA Loans shall be repaid by
the Governmental Agency annually on the day and in the years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X. ' _

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. The Suppiemental Loan shall bear no
interest. In no event shall the interest rate on or the net
interest cost of the Local Bonds exceed any statutory limitation
with regard thereto.

4.5 The Governmental Agency Bonds shall be delivered
to the Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses and fees paid to
the trustee and paying agents for the 1985 Series A Bonds. The
Governmental Agency hereby specifically authorizes the Authority
to exercise the powers granted it by Section 9.06 of the General
Resolution.

4.7 As long as the Authority 1is the registered owner
of any of the Governmental Agency Bonde outstanding, the
Governmental Agency shall not redeem such Governmental Agency
Bonds outstanding without the written consent of the Authority,
and any such redemption of Local Bonds authorized by the
Authority shall provide for the payment of interest to the first
allowable redemption date for the 1985 Series A Bonds and the
redemption premium payable on the 1985 Series A Bonds redeemable
as a consequence of such redemption of Local Bonds, all as
further prescribed by Section 9.11 of the General Resolution.

—-13-



Nothing in this Loan Agreement shall be construed to prohibit
the Authority from refunding its 1985 Series A Bonds, and such
refunding need not be based upon or result in any benefit to
the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
- Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental  Agency  hereby irrevocably
covenants and .agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the WDA Loans, 1t has fixed and collected, or will fix and
collect, the rates, fees and other charges for the use of the
System, as set forth in the Local Act and in compliance with
the provisions of Subsection 4.1(b}(iii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Governmental Agency Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local
Act, the Governmental Agency hereby covenants and agrees that
it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees
and charges so as to provide funds sufficient to produce the
minimum sums set forth in the Local Act.

5.3 1In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from
the date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System. ‘
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ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
in respect of water development projects in the event of default
by governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and
agrees that, i1f the Authority should hereafter have recourse to
said rights and powers, the Governmental Agency shall take no
action of any nature whatsoever calculated to inhibit, nullify,
void, delay or render nugatory such actions of the Authority in
the due and prompt implementation of this Loan Agreement.

6.2 To the extent required bhy law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having Jjurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6.3 The Governmental Agency hereby covenants that, to
the extent the proceeds of the Governmental Agency Bonds are
used to refund Notes, no investment of the .proceeds of the
Governmental Agency Bonds shall be made that would cause either
all or a portion of the Governmental Agency Bonds or the 1985
Series A Bonds to be consideresd "arbitrage bonds” under the
Internal Revenue Code of 1954, as amended, or the United States
Treasury Regulations promulgated pursuant thereto, and the
Governmental Agency shall deliver to the Authority a certificate
of an official responsible for the issuance of the Governmental
Agency Bonds and an opinion of bond counsel to such effect.

6.4 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to satisfy the obligation of the Governmental
Agency described 1in Section 3.6, above, or to evidence the
Governmental Agency's obligation to repay to the Authority any
hardship grant received by the Governmental Agency from the
Authority in excess of the amount to which the Governmental
Agency is entitled pursuant to applicable policies or rules and
regulations of the Authority, and the Governuental Agency may
issue and sell to the Authority additional, subordinate bonds
to fund the Reserve Account or to provide additional funds to
the Governmental Agency for completion of construction of the
Project. The principal amount of any such additional honds
shall be considered in addition to the maximum principal amount
described in Section 3.2, above.
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6.5 The Governmental Agency hereby warrants and repre~
sents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application
or documentation with respect to financing the Project was at
the time provided, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the WDA Loans and receiving the Governmental Agency
Bonds., the Authority shall have the right to cancel all or any
of its obligations under this Loan Agreement if (a) any repre-
sentation made to the Authority by the Governmental Agency in
connection with the WDA Loans shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has viclated any of the terms of
this Loan Agreement.

ARTICLE VII

Miscellaneous

7.1 Schedule X shall be attached to this Loan Agree—
ment at the time of execution hereof by the Authority and shall
be approved by an official action of the Governmental Agency
supplementing the Local Act.

7.2 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenferceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.3 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be neces=svy to give effect to the terms of this
Loan Agreement.

7.4 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, sub-
section, paragraph, clause, phrase or other provision of this
Loan Agreement.
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7.5 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the WDA Loans and constitutes the
entire agreement between the parties hereto in respect thereof.

7.6 The 1985 Series A Bonds cornstitute the next issue
of revenue bonds by the Authority contemplated by the Commitment
Letter. Accordingly, if the Governmental Agency does not
execute this Loan Agreement and return it to the Authority by
the date designated below, any obligations of the Authority
under the Commitment Letter shall terminate, and the Authority
shall have no further obligations to the Governmental Agency... .

7.7 By execution and delivery of this Loan Agreement,
the Governmental Agency specifically recognizes that it 1is
hereby agreeing to sell 1its Governmental Agency Bonds to the
Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority. ‘

7.8 This Loan Agreement shall terminate wupon the
earlier of:

(1) at the option of the Authority, failure by
“the Governmental Agency to deliver the Governmental Agency
Bonds to the Authority on the Date of WDA Loan Closings
designated below;

(1i) termination by the Authority pursuant to
Section 6.5 hereof; or '

(iii) payment in full of the principal of and
interest on the WDA Loans and of any fees and. charges owed
by the Governmental Agency to the Authority.

Notwithstanding the foregoing, the Governmental Agency may
terminate this Loan Agreement by written notice to the Authority
within one week after receipt by the Governmental Agency of
Schedule X hereto 1if the interest rate on the Governmental
Agency Bonds exceeds ten percent (10%) per annum or the
discount on the Governmental Agency Bonds exceeds five percent
(5%) (in both cases, calculated as if the Governmental Agency
Bonds constituted one issue).

REQUIRED DATE OF RETURN TO AUTHORITY: March 29, 1985

DATE OF WDA LOANS CLOSING (must bhe the business day on
which the Governmental Agency is required to issue its revenue
bonds pursuant to the terms of the ordinance authorizing the
Notes or, if there is no such specific requirement, one business
day prior to the scheduled maturity of the Notes or the earlier
redemption date thereof if the Notes are in fact called for
redemption, but not later than 27 months from the date the 1985
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Series A Bonds are delivered to the original purchasers
thereof): October 15, 1986 *

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Governmental Agency, but this Loan Agreement shall not be bind-
ing on the Authority until executed by it.

CITY OF McMECHEN

(SEATL) By (?Eélmo” C T
g Its/f P g e
Attest: ' Date: 7-21-95
O L (W L Al m——
It :{:—'@ d\..u’
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) | By ,//,-L 7 //;/éfu/
D1rect0r
Attest: Date: May 22. 1985

Setretary =T easure'

*This date may be inserted after March 29, 1985, but
prior to April 11, 1985; provided, that the Governmental Agency
must still return this Loan Agreement by March 29, 1985, and
will be nevertheless bound by it and that, if the Governmental
Agency 1is required to issue its revenue bonds on or prior to a
certain date, such certain date shall be considered the day on
which such issuance is required.
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SCHEDULE X

CITY OF McMECHEN
Description of Governmental Agency Bonds

Principal Amount of Local Bonds $731,000
Purchase Price of Local Bonds $731,000 (par}

No Supplemental Bonds are to be issued.

Interest on Local Bonds is payable on April 1 and October 1 in each
year, beginning with the first semi~annual interest payment date
after delivery of the Local Bonds to the Authority, until the Local
Bonds are paid in full, at the rate of 9.75% per annum. Principal
of Local Bonds is payable on October 1 in each year as set forth on
Exhibit 1 hereof.

Principal Amount of outstanding prior or parity indebtedness as of
May 22, 1%85: §$-0-



City of McMeche:
Debt Sevice Scheauie at 9.75% Borrowing Rate

MATURITY
DATE COUPON PRINCIPAL INTEREST DEBT SERVICE
107 171987 ~ 9.750 1, 768,00 €7,510.90 &9,278.90
10/ 171988  9.750 1,940,00 71,100.12 73,040.12
10/ 171989 9.750 2,129.00 70,910.97 73,039.97
107 171990  9.750 2,337.00 70,703.39 73,040.39
10/ 171991 9.750 2,565.00 70,475.54 73,040.54
10/ 171992 9.750 2,815.00 70,225.45 73,040.45
10/ 171993 9.750 3,089.00 69,950.99 73,03%.99
16/ 171996 9.750 3,390,00 £9,649.81 73,039.81
10/ 1/1965  9.750 3,721.00 69,319.28 73,040,28
107 171996  9.750 4,083.00 68,956.4% 73,039.49
10/ 171997  $.750 4,482,00 68,558.39 73,040.39
10/ 171998  9.750 4,918.00 68,121.40 73,039.40
10/ 171999 9.750 5,298.00 67,641.89 73,039.89
10/ 1/2000 9,750 5,924.,00 67,115.59 73,039,59
167 1/2001  9.750 6,502.00 56,538.00 73,040.00
107 172002 9.750 7,136.00 £5,904.05 73,040,05
10/ 1/2003  9.750 7,832.00 65,208,29 73,040.29
16/ 172006  9.750 8,595.00 84,444 67 73,039.67
10/ 1/2005 §.750 9,433.00 63,406.66 73,039.56
10/ 172006  9.750 10,353.00 62,686.94 73,039.94
10/ 172007 9.750 11,362.00 61,677.53 73,039.53
10/ 1/2008 9.750 12,470.00 60,569.73 73,039.73
10/ 1/2009 9.750 13,686.00 59,353 .91 73,039.91
10/ 1/2010  9.750 15,021,400 58,019.52 73,040.52
107 172011 9.7%0 16,485.00 56,554.97 73,039.97
107 172012 9.750 18,092.00 54,947 .69 73,039.6%
10/ 172013 9,750 1%,856.00 53,183.72 73,039.72
107 172016 9.750 21,792.00 51,247.7% 73,039.76
107 172015  §.750 23,917.00 49,123.04 73,0406.04
107 172016  9.750 26,249.00 46,791.13 75,040.13
10/ 172017 9.750 28,808.00 44 ,231.85 73,039.85
107 172018 9,750 31,617.00 41,423.07 73,040.,07
107 172019 9,750 34,700.00 38,340.41 73,040.41
10/ 172020 9.750 38,083.00 34,957.16 73,040.16
10/ 172021 9,750 41,796.00 31,244.07 73,040.07
10/ 172022 9.750 45,871.00 27,168.96 73,039.96
10/ 172023 9.750 50,343,00 22,696.54 73,039.54
10/ 1/2024  9.750 55,252.00 17,788.10 73,040.10
10/ 172025 $.750 &0,639.00 12,401.03 73,040.03
10/ 172026  9.750 66,551.00 6,488.72 73,039.72

731, 000,00 2,186,837.68 2,917,837.68

SMITH BARNEY, HARRIS UPHAM & CO. INCORPORATED
OCTOBER 16, 1985



EXHIBIT A
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of WDA Loans Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

. We are bond counsel to the City of McMechen (the
"Governmental Agency"), a municipal corporation organized and
existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agree-
ment, dated . » 19__ (the "Loan Agree-
mént'), between the Governmental Agency and the West Virginia
Water Development Authority (the "Authority") and (ii) the issue
of two separate series of revenue bonds of the Governmental
Agency, dated » 19__ (the "Governmental Agency
Bonds"), to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The series of Govern-—
mental Agency Bonds described in the Loan Agreement as Local
Bonds is in the principal amount of $ , issued in the
form of one bond registered as to principal and interest to the
Authority, interest payable 1 and ‘ 1 of each
year, beginning 1, 19__, at the respective rate or
rates and with principal payable in installments on 1
in each of the years, all as follows:

Year _ Installment Interest Rate

The series of Governmental Agency Bonds described in
the Loan Agreement as the Supplemental Bonds is in the principal

amount of § » 1issued in the form of one bond
registered as to principal to the Authority, without interest
thereon, with principal payable in installments on 1

in each of the years, as follows:



Year Installment

The Governmental Agency Bonds are issued for the
purpose of and paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13, of the Code of West Virginia, 1931, as
amended (the - "Local Statute"), under which the Governmental
Agency Bonds are issued, and the Loan Agreement that has been
undertaken, including all schedules and exhibits to the Loan
Agreement. The Governmental Agency Bonds have been authorized
by a bond ordinance (the "Local -Act") duly enacted by the
Governmental Agency, which contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of
the Loan Agreement. The Governmental Agency Bonds are subject
to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set Fforth
in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valid
and binding obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipality, with full power and authority
to construct and acquire the Project and to operate and
maintain the System referred to in the Loan Agreement and to
issue and sell the Governmental Agency Bonds, all under the
Lical Statute and other applicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
ordinances and resolutions in connection with the issuance and
sale of the Governmental Agency Bonds.



5. The Governmental Agency Bonds are wvalid and
legally enforceable special obligations of the Governmental
Agency, payable from the net revenues of the System referred to
in the Local Act and secured by a [first] lien on and pledge of
the net revenues of said System, all in accordance with the
terms of the Governmental Agency Bonds and the Local Act. and
have been duly issued and delivered to the Authority.

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Local Bonds,
as provided in the Local Act.

7. The Governmental Agency Bonds are, by statute,
exempt from taxation by the State of West Virginia or any
county, municipality or political subdivision or agency thereof,
and under existing statutes and court decisions of the United
States of America, as presently written and applied, the
interest on the Local Bonds is exempt from federal income
taxation.

No opinion is given herein as to the enforceability of
remedies with respect to the Governmental Agency Bonds under
any applicable bankruptcy, insolvency, moratorium or other laws
affecting creditors' rights.

We have examined executed Local Bond numbered R-1 and
Supplemental Bond numbered S~1, and in our opinion the form of
said bonds and their execution are reqular and proper.

Very truly yours,
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: April 10, 1085
CASE NO. B4-688-8S-CN S———

CITY OF McMECHEN, a municipal FIN A !
corporatiou, Marshall County,

Application for a cerrificate
of convenience and necessity to
Tenovate the present sewage 57 5
treatment plant to upgrade to _
& secondary treatment system ! e
at McMechen, Marshall County. ore

HEARING EXAMINER'S RECOMMENDED DECISION
PROCEDURE

On October 19, 198. the City of McMechen, a mumicipal corporation,
Marshall County, filed an application, duly verified, for a certificare of
convenience and necessity to renovate and upgrade its Present sewsge
treatment plant to furnish secondary public sewage service at McMechcn,
Marshall County. Specifically, the City of McMechen proposes to add a
secondary treatment process by high rate trickling filter (Loch Media)
afrer the existing Primary treatment system, with refurbishment of the
existing facility, at an estimated cost of $1,860,000 to be financed by a
United States Environmental Protection Ageney Grant in the amount of
$1,245,000. 1

l'rhe Project, as originally filed with the Commission, was estimated
to cost §1,860,000, with 3 grant from the Environmental Protection Agency
in the amount of $1,245,000. However, at the present time the project is
currently estimated to cost $2,651,500, with an increase in the amounr of
the Environmental Protection Agency ant to §$1,782,670. (See, Staff
Exhibit 1, pp. 1-2 and Stipulation Exhi it No. 4, Part B application).

PUBLIC BERVICE COMMIBBION
OF WEBT Vineina . Y
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By order enteréu on - October 19, 1984, the City of McMechen wa
ordered to give notice of the filing of the application by Sublishing .
copy of the Commission's order one time in & newspaper, duly qualified b
the Secretary of State, publighed and of general circulation in Marshal:
County, making due return to the Commission of proper certification o
publication imme@iately thereafter. Anyone desiring to make objection, ir
writing, to said application was given leave to do so within”thirty (30)
days aftér the publication of said notice. It was further ordered that,
1f no protests were received. within the 30-day period, the Commission
éculd waive formal hearing and grant the application of the City of
McMechen, based upon the evidence submitted with thé application and its
review thereof. |
| On November 1, 1984, the City of McMechen submitted its affidavit of
ﬁublication, indicating that notice of the filing of the application was
given, as required, by publication on Ocrober 25, 1984, in the Moundsville
Daily Echo.

3 By order entered on March 15, 1985, this matter_was set for hearing
to be held on Wednesday, April 3, 1985, at 10:30 a.m., at which.:ime and
place the City cf McMechen was ordered to appear and prosecute its gppli-
cation. Leave was granted to anyone interested to file objection to the
application at any time on or before the day of hearing. It was further
ordered .that the City give notice of the £iling of the application and of
the time and place or hearing thereon by publishing a copy of the Com-
mission's order in a ﬁewspaper. duly qﬁglifiod by the Secretary of State,
published and of general circulation in Marshall County, at least two
times between the date of the order and April 3, 1985, making due return |
to the Commission of proof of publication on or before the day of hearing.

PUBLIC SERVICE COMBIBEIGR
OF WEBT VIRSIHIA
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The hearing was .ld as scheduled with Ro’@,ﬁ Ruttenberg and Daniel W
Dickinson, Jr., appearing on behalf of the City of McMechen, and Ar
Lecoc-:'q. of the Legal Division, appearing on behalf of Commission Staff, N
‘one appeared at the hearing to protest the application. The City present
| ed the testimony of five witnesses and introduced five exhibits int
evidence, Commission Staff presented the testimony of one witness an
introduced one exhibit iﬁto evidence. Additionally, seven exhibits wer
stipulated into the record by mutual consent and agreement of Commissior
Staff and the Cir_:y of McMechen. Further, the City submirted proof o:
proper publication of the notice of héaring order through publighers
certificates from the Moundsville Daily Echo- and The Wheelin:

Intelligencer, indicating that notice was given of the date of hearing o1
March 21 and 28, 1985, in the Moundsville Daily Echo and om March 22 anc
March 29, 1985, in The Wheeling Intelligencer. At the close of hearing

this matter was submitted for a decision pending Teceipt of the tran-
script. Neither Commission Staff nor the City of McMechen desired to #ile

briefs in this =matter,

EVIDENCE

The first witness presented by the City was Conrad W. Bramley, of the
Division of Water Resources of the West Virginia Department of Narural
Resources. Mr. Bramley testified that his agency's role has been to
approve the plans and specifications for the project and to provide
funding for Steps 2 and 3 of the project. (Tr., p. 6). The Division of
Water Resources of the Department of Natural Resources has determined that

there iz a need for the McMechen sewer project. Presently the City has a
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rreatment plant which”::_ rovides primary treatmei;,._“'only. In March of 1985,
-the City was issued a new NPDES (National Pollutant Discharge Eliminarior
sygteg;;) permit which requires the City to upgrade its treatment plant ¢
| secondary treatment. (Id.). Additionally, Chapter 20, Article S5A of the
-.WLS_E Virginia Code requires the upgrading of the primary treatmen:
facility to secondary trearment and the Federal Clean Water Act alsc
requires all municipalities to upgrade their treatment facilities «tc
secondary treatment by 1987. (Tr., pp. 6-7). The NPDES permit was
admitted into the record as City Exhibir No. 1. The permit states that
the facility is designed to serve a maximum of 3,000 people in the City of
McMechen and also spécifies the facilities to be added and upgrading whict
is to take place to comply with the permit., The issuance of the NPDES
permit mandates the comstruction of the che;:hen sewer project. (Tr.. p.
8). | o
| Mr. Bramley also testified as to the source of funds committed by the
Federal Government to the project. At the present time the Envirommental
Protection Agency has awarded a Step 3 grant to tht.e_&Ci‘t:y of MeMechen ir
the amount of $1,975,000; however, with Part B approval and a requestec
decrease in the grant amount, the grant will be reduced to $1,782,670.
(Tr., pp. 8-9). Currently, the project must be under construeticn by
April 5, 1985, in order to receive the EPA grant money. However, the City
has requested a time deviation from the Envircnmental Protection Agency,
which will take something in the neighborhood of 45 to 60 days to process.
(Tr., p. 9). ' The deviation was requested by the Mayor of the City of
McMechen by letter dated March 15, 1985. The deviation request has beer
reviewed and approved by the Department of Natural Resources and sent or
to the Environment:ai_ Protection Agency District Office in Philadelphia,

o Mm—m_w_‘&
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Pennsylvania. (;Q.)L (Tr., p. 9), Once the Distriet Office ir
Philadelphia has approved it, the deviation mn#t be sent to the Environ-
mental Protection Agency headquarters in Waghington, D.C., for final
- approval. (1d.). According to Mr. Bramley, it has been the experience of
the Department of Natural Resources that, when it recommends approval of :
deviation to the Environmental Protection Agency, the deviation is usually
granted., (Tr., p. 1ll).

The next witness to testify on behalf of the City was Domeid w.
Bertram, Vice President in charge of the Municipal Services Divigien of

Green International, Inc., a consulting engineering firm. Mr. Green

prepared, or had prepared under his direction, various engineering studies
regarding the upgrading of the City of McMechen's sewage treatment plant.
According .to Mr. Bertram, the project initiaiiy was part of a regiecnal
concept which included the City of Benwood and Public Service Distriet Ko,
1, as well as the City of McMechen, until the City of Benwood elected to
withdraw from the project. (Tr., p. 14). In order to meet the compliamqe
‘requirements of the State of West Virginia and the Environmental Pro-
tection Agency for effluent discharges, the City decided to investigate
the upgrading of its plant from Primary treatment to secondary treatment
and had an update of its facilities plan prepared which was approved by
the Department of Natural Resources in April of 1984, (Tr., p. 1l4). The
final design plans were completed, submitted to the Department of Natural
Res.arces and approved by the Department of Natural Resources in October
of 1954, and the City was authprized*to receive Bids at that time. (Tz.,
p. 15). The main components that are being added to the system to provide
secondary treatment afe the rock bed trickliﬁg filter, two new secondary

‘clarifiers and new chlorine compact tanks and chlorination facilities, as
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| well as sludge handling facilities, sludge dewatering and lime stabi

lization and several other improvements such asg the replacement of pumps

(Tr., p. 16). ‘Twe pump stations will also be replaced but the existin

‘capacity of 560,000 gallons per day, designed to serve a population o

current population, the development of the City and the area to be served

the design of the new. treatment Plant is sufficient to meer MeMechen'

future needs for sanitary sewer treatment. (Tr., p. 18). The area to b
of McMechen. (1d.).

have been built into the financial package for the project which, in it

extension of that bid until May 20, 1985. (T¢., P. 19). The bid exten
sion from S,I.'IndusCries, Inc., signed by Rarl Boehm, Vice Pregsident o
S.1. Industries, Ine., signed Marech 27. 1985, was admitted into evidenc

will be completed approximately 12 month later, or May of 1986. (Tr., p
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 col1ection System will not be changed. (Tr., p. 16). The design capacit
of the new treatment plant is 300,000 gallons per day, with a maximum flox

i

3,000 people. (Tr., P. 17). In Mr. Bertram's estimation, based upon the

¥

8

served by the project is the area within the carporaterlimi:s of the City

According to Mr. Bertram, contingencies in the amount of $116.000

8

opinion, is a reasonable contingency amount. (Tr., p. 18). Mr. Bertram
is uhaware of any other funding requirements, other than thosge which hzve
already been committed. (Tr., p. 19). The projec£ was advertised for
bids and bids were received on December 12, 1984, (Tr., p. 19). The low
bidder on the project is S.I. Industries, Ine., from Bridgeville,
Pennsylvania, with a low bid of §1,888,000. (Tr., P. 19). The original
bid was good for 90 days but the City has requested and Teceived an

£

as City Exhibit No. 2. Based upon the last deviation Tequest, Mr, Bertram
anticipates that construction will begin om or before May 20, 1985, and
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21). Mr. Bertram alé!:discussed the City's re._.est for an extension fror
the ggvironmental Péoﬁéction Agenéy for its grant, to May 21, 1985. (Tr.
p. 21). Mr. Bertraﬁ has prepared a revised task schedule from the adver
tisement for bids that contemplates the granting of the 45-day extensio
by the Environméntal Protection Agency and the City is currentl
proceeding under that revised task schedule. (Tr., p. 22). The revise
task schedule was admitted into evidence as City Exhibit No. 3.

The bids that were received were all higher than the original projec:
estimates, which . accounts for the increase in the total cost of th
project from the date of the original application beforé the Publi.
Service Commission and for the revision in the amount of funding from th:
Environmental Protection Agency. (Tr., pp. 24-25). Mr. Bertram and hi
firm have- reviewed all of the bids and are of the opinion that the bids a
submitted do reflect current conditions. '(1‘::... PP. 24-23).

Mr. Bertram also sponsored, as City Exhibit No. 4, the facilitie:
plan for the project (Secondary Sewage Treatment Process and Cos
Analysis, dated October 19, 1983 and revised'.]anuary 6, 1984). (Tz.. p
25). There are now approximately 918 customers but the City currertly ha
under construction 22 additional low income family housing units whic
would be on line by the time the project is completed. (Tr., p. 26).

The next witness to testify on behalf of the City of McMechen wa.
Michael F. Pearl, a Certified Public Accountant employed by the City o
McMechen to undertake its accounting work for the sewer project, as wel
as ¥for the water and.sewer departments of the Cicy. (Tr., pp. 29-30)
Mr. Pearl was asked to determine the consumption figures for the curren
sewage system. (Tr., p. 30). Mr. Pearl explained that the sewag

consumption i1s a function of the water consumption in the City and tha
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there are some water éustomers who are not sewage customers. (Tr., p
31). Mr. Pearl used the fiscal year ending on June 30, 1984, and, b
review of the billing consumption cards maintained by the City, determine
-that the actual S8ewage consumption for that period was 49,441,800 gallons
(Tr., p. 32 and City Exhibit No. 5). The‘munt of sewer usage for whicl
the City bills requires a different calculation and results in a figure o:
54,182,400 gallonms. (Tr., p. 33 and City Exhibit No. 5). Mr. Pearl':
calculations are detailed in full in City Exhibit No. 5, which is a letter
from him to Staff. Attorney Amy Lecocq, dated March 28, 1985, Mr. Pear]
2lso indicated that he had reviewed the ﬁmrmdum which was subsequently
introduced into evidence as Staff Exhibir No, ] and he indicated that he
had no problems with any of the numbers reflected therein. (Té., pp.
34-35).

The né.xt witness presented by the City was Marie Prezioso, a TP
Tesentative of Young, .Moore and Company, Ime., . the investment banker ‘or
the City of McMechen with Tegard to this projeet. (Tr. » P. 36). Accord-
ing to Ms. Prezioso, if the Public Service Comiasi’c’m's decision can be
final by late April, the first possible date for closing the interim
financing would be May 7, 1985, with another possible date being May 16,
1985. (Tr., pp. 36-37). The interim financing schedule is based upon the
‘revised task schedule presented by Mr. Bertram of Green international.
(Tr., p. 37).

The final witness presented by the City of McMechen was Raymond cC.
George, the West Virginia State Coordinator for the United States Environ-
mental Protection Agency. Mr. George testified with regard to the sratus :
of the deviation which the City has requested from the Envirommental
Protection Agency. According to Mr. George, the Philadelphia Digtrice
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Office has already-;f*proved the .deviation *"?qnest from the City o
McMechen and has sent it on ro Washington for fin;l approval. (Tr., pp
60-61). Mr. George indicared that it seemed likely that final approval o
the deviation would be granted because rhe delays did not appear to b
:ééused as a result of any dilaﬁcriness on the part of the City o
McMechen. (Tr., p. 61). Additiomally, M, George indicated that ek
Regional OQffice recoﬁmended an even larger deviation than that requeste:
by the City of McMechen, recommending June 21, 1985, rather :han May 21
1985. (Tr., p. 63) Mr. George is confident that, based upon past
experience, there is no reason why the dcvintion Tequest would be denied
(1d.). | .

As indicated previously, several exhibits weré stipulated ines the
record with theé joint consent and agreemgntfof the City of McMecher anc
Commission Staff. These exhibits sgre as follows. First, Stipulecic.
Exhibit No. 1 is the City's mmicipal ordinsnce referencing the ineressec
rates which will be necessary as a result of this sewage construciior
project. The rate schedule calls for & flat rate of $3.19 ner I°.60C
gallons of water used and a minimm monthly charge of $9.57. These
increased rates and charges will be effective upon certification by the
engineer that the system is on line. The ordinance was passed on first
'reading on March 21, 1985, and on second reading, and effective, as of
April 2, 1985. Along with Stipulation Exhibit No. 1, the City submitted
an affidavit of publication from the Moundsville Daily Echo, in3icating
that -the mumicipal ordinance was published as required by state law on
March 22 and M#rch 29, 1985. Stipulation Exhibit No. 2 is a copy of the
City of McMechen's sewer revenue bend and notes ordinance, whieh was

passed on first reading on March 6, 1985, and on second reading on March'
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14, 1985. The ordinai.ee wag effeetive following public hearing i_zg'ld on

March 25, 1985. Along with Stipulation Exhibit No. 2, the City submirted
an affidavit of publication from the Moundsville Daily Echo, indicating

that the municipal ordinance on sewer bonds and notes was published as
required by state law on Mareh 15 and March 22, 1985. Counsel for the
City noted for the record that, at the public .hearings held with regard to
both the municipal rate ordinance and the municipal bond ordinance, no
members of the public appeared to pfotas: the adoption of either_
ordinance. (Tr., pp. 42-43).

Stipulation Exhibit No. 3 is the Rule 42 Exhibit submitted by the
City with irs application on October 19, 1984. The Rule 42 exhibit
remains unchanged with the exception of the consumption -figures which were
revised by. Mr. Pearl and which' are set forth in City Exhibit No. 5.
Stipulation Exhibit No. 4 is Part B of th.e- City of McMechen's application
for the Environmental Protection Agencj grant. Stipulation Exhibit Ne. 5
is a copy of the Water Development Authority grant to the City of MeMechen
"daﬁed February 7, 1983. Stipulation Exhibit No. § is a copy of ’gheE
Environmental Protection Agency Grant Amendment to the City of McMechen.
Stipulation Exhibit No, 7 is a copy of the letter from the Warer Develop-
ment Authority dated March 5, 1985, committing the Authority to buy sewer
revenue bonds from the City of McMechen in the amount of $760,000.

Commisgion Staff presented the testimony of one witness, Danny Ellis,
of the Finance and Special Studies Division of the Public Service Commis-
sion. Mr. Ellis' duties were to Teview the financial aspects of the |
project, both its reasonableness and its accuracy, primarily with the
emphasis on revenue requirements and rate design, to be certain that both

of those are reasonable and sufficient £or the project. Mr. Ellis
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" sponsored Staff Exhibz.t No. 1, which consists of a seven page memorandu
prepared by him dated April 1, 1985, with ‘two attached schedules detailin
Staff adjustments to the City's estimated annual operation and maintenanc
-"'expenses and a cash flow analysis at proforma for the first year ¢
operations for the City with the upgraded system. On the record, counse
for the Ciry indicated that the City would stipulate to the enti:
memorandum.

In reviewing the City's estimated annual operation and maintenanc
expenses, Staff made four significant adjustments, to the electric péwé
calculation, billing and collecting, vehicle replacement, and the znnus
lab fees to the City of Wheeling for NPDES permit testing. (Staff Exhibi
No. 1, pages 3 through 5). The overall effect of Staff's recommendatior
to opération and maintenance expenses was & decrease of $7,19&4, frc
586,800 to 578,806. (Staff Exhibit No. 1, p. 5).

According to Mr. Ellis, it is Staff's opinion that the propose
funding package is very reasonable. 1In addition to the Enviremmente
Protection Agency Grant, the WDA basic and incentive grant and the revenu
bonds which totally finance  the project, interim financing issuances of
$1,175,000 grant anticipation note and a $725,000 bond anticipation not
are included in the proposed funding package. (Staff Exhibit No. 1, pag
2). The assumed coupon rates are 6.7527 for the grant anticipation not
and 7.507 £for the bond anticipation note. The investment vrate i
presently pegged at 9Z. (Id.). The City is proposing to issue or
official statement to cover both the gran:‘ and bond anticipation ;‘.jte sal
which reduces the issuance costs by elminating one official statement
(Id.). According to Mr. Ellis, the financing scenario creates positix

cash flow throughout the project period and meets the mneeds of tt
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construction draw and the interim financing debt service. (Id.). Shoul«
the-estimateé be reasonably accurate, additional funds of approximatel:
$20,000 will be generated for use in the sewer system; however, the
'éurplus is contingent on the accuracy of the estimates of issuance cosrts,
market spread, construction' draw, receipt of EPA and WDA funds and mam
other factors. (Id.). The bond issuance to the Water Development
Auguority will invelve an interest rate of 107 with annual prinecipal anc
interest payment to be approximately $77,784. (Staff Exhibic No. 1, page
3). The required payment to the debt reserve fund will be 107 of rhat

figure, or $7,778 annually. (Id.).

After a thorough review of the project, Mr. Ellis indicated that the
Finance and Special Studies Division recocumends approval of the cartifi-
cat. aﬁpiica:ion. subject to seven conditions which are as follows:

1. The extension to May 21, 1985, is approved by the Environ-
mental Protection Agency;

2. The sole contractor om the project, S. I. Industries, Inc.,
agrees to a similar extension to May 21, 1985; ‘

3. Receipt of proof of legal gyhlication of the readig§ of the
rate ordinance which include he necessary rate of $3.19 per

1,000 gallons;

4, Receipt .0of proof that the proper rate ordinance has had its
first and second readings and has been enacted.

5. The Applicant will inform the Commission of the finanecial
details of the sale of the interim financing package as soon as
they are known. Of primary importance are the actual bond
anticipation note and grant anticipation note coupon rates and
Ege acgual investment earnings rate onre the proceeds are
vested; —

6. The Applicant or the investment banker is to supply the
Finance and Special Studies Division with a bi-monthly summary of
the status of the interim financing;

7. If the cover factor or interest rate proposed in the futrure
Water Development Authority bond issuance is higher than present-
ly estimated, this case will be reopened in order to review the
adequacy of the rate. The Applicant should be Tequested to
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inform the Commission of the bond sale and the resulting fingne
clal details of those bonds.

Conditions two through four have already been met, as indicated previousl
~in this order. Additionally, Condition No. 1 has Been partially met sine
ﬁhe District Office of the Environmental Protection Agency has recommende
approval of the extension and it appears likely that the extension will b
granted by the Environmental Protection Agency main office in Washington
Conditions 5 through 7 are reporting requirements which impose ﬁo‘hardsht
upon the City and represent information to which the Commission would b
entitled on a routine basis anyway and :ﬁus should present no obstaclie t
approval of the project.

DISCUSSION

Th:ough the testimony of Mr. Bramley from the Department of Natura:
Rasources, the Consulting Engineer and Commission Staff, it is clear :hat
there is a definite need for this project. Additionglly. from a revievw oi
the information submitted by Commission Staff, the Certified Public
Accountant for the project and the Engineer for the project, it appears
that the project is econcmically feagible, would be financed primarily
~through grants, with a reasonable rate inerease having already been ap-
proved without public protest to cover the debt service resulting from the
sale of the revenue bonds to the Water Development Authority to finance
the remainder of the project. Tha project appears to have been adequately
financed, in tha: all ecosts and contingencies have been covered. Exhibit
No. 2 attached to Staff Exhibit No. 1 indicates that the first year of
operations with the upgraded plant under the new rates will provide

 operating revenues of $172,834, with operatior and maintenance expenses of
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$78,806 and cash aviylabie for debt serviceimfnd reserves of'fsga,oza,
Total debt service and reserves to:al. $89,885, leaving a *sﬁiplus o}
s&,lhé. or coverage of 121Z. The City has properly published and.passed :
| municipal rate ordinance and a municipal bond ordinance, has fundin;
| commitments <£rom the Environmental Protection Agency and the Wate:
Davelopment Authority for both the issuance of grants and the purchase ol
revenue bonds and the project has been thoroughly reviewed by the Publi:
Service Commissgsion Staff te insure that the project ié-nédequate,
sufficient and feasible both in engineering and financial design.
Therefore, the Hearing Examiner is of the opinion that the application fo:
a cer:ifibate of convenience and necessity to upgrade the primary treat:
ment plant for the City of McMechen to.secondary treatment is reasonabl

and should be approved, subject to the conditions set forth by Mr. E1li
in Staff Exhibit No. 1, at pages 6-7,

FINDINGS OF FACT

1. The City of McMechen is required toc upgrade its present scwag:
treatment plant from a primary to a secondary treatment syétem and ¢t
replace the present lift stations as a result of the NPDES permit grante:
':o it by the Divigion of Water Resources of the Department of Natura:
Resources for the State of West Virginia and Chapter 20, Article 5A of th
West Virginia Code (the Water Pollution Comtrol Act) and the Federal Clea
Water Act, Section 301B, Subsections (1)(b) and (c). (Tr., pp. 6=7 an

City Exhibit Neo.l).
2. The City has received financing commitments from the Eaviron

mental Protection Agency and the West Virginia Water Developmen
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Authority, which finé!@ing commitments fully éuﬂd the total projeet cos
of $2,661,500. (Staff Exhibit 1, Pp. 1-2, Stipulation Exhibits 5-7).

5. Public notice of the proposed project, of the Publie Servic:
Commission hearing thereon, of the municipal bond ordinance, and of th
| mmicipal rate ordinance have all been provided and at no point during am
phase of this project has any member of the public appeared to protest the
proposed project. (See, certificates of publication submitted at hearing
and Tr., pp. 42-43).

4. The City of McMechen has Tequested and received an extension of
the low bid from the contractor on the project and has requested, and i:
in the process of Tecelving, an extension of the EPA grant to May 21,
1985. (City Exhibit No. 2 and Tr., PP. 9-10 and 60 and 63).

5. The Staff of the Public Service Commission has reviewed <:he
project and recommends approval subject to certain cﬁndi:iona set forih in
Staff Exhibit No. 1. (Staff Exhibit Neo. 1, pp. 6-7).

CONCLUSIONS OF LAW

1. Because the‘Ciﬁf of McMechen has established that there is a
need for the proposed project, that the project is adequately financed and
that the public does not protest the proposed project, it is Teasonable to
grant a certificate of convenience and necessity to the City of McMechen
for the proposed upgrade of .ts sewage treatment plan: from primary to
secondary treatment, ‘

2. Because the requested extension of time from the Envirommental
Protection Agency on the grant awarded to the City of McMechen has nor

been finally epproved, it is reasonable to condition the approval of the
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certificate of convenience and necessity upon ﬁhe granting of that exten-
sion of time and to reopen this proceeding if that extension of time i

not granted. -
ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of
convenience and necessity to upgrade itrs existing treatment plant from
Primary to secondary treatment filed by the City of McMechen on October
19, 1984, be, and it hereby is, granted; provided, however, that, if the
extension of time requested by the City of McMechen from the Environmental
Protection Agency for the grant from the Environmental Protection'Agency
is not approved, this proceeding shall be reopened for the purpose of
determiﬁing whe:her,dr not the project.cah proceed and whether or not “he
project is reasonable without'the Environmental Protection Agency fundiug.

IT IS FURTHER ORDERED that the City of McMechen provide the Commig-
sion and Commission Staff with the following information:

A. The financial details of the sale of the interinm financing

gackage 48 soon as such ais vailable, withagrima iggortance
eing given to the actual bon an:ic%Pa ion d granht ticipa-
te coupon rates and the actua vestment” earnings rate

once the proceeds are invested;

B. A bi-monthly summary of the status of the interim financing.
(This information can be provided by either the Applicant or the
investment banker);

bond sale and the resulting finaneial details of those bonds so
that, should the cover factor OT interest rate proposed in the
future Water Development Authority bond igsuance be hi her than
presently estimated, this case can be Teopened in order to review
the adequacy of the City's rates, ‘
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The Executive Secretary is hereby orderéu.ta serve a copy of rhi.
order upon the Commission by hand delivery, and upon all parties of recor
by United States Certified Mail, return receipt requested.

- Leave 18 hereby granted to the parties to file written exception
supported by & brief with the Executive Secretary éf the Commission withi:
fifteen (15) days of the date this order is mailed. If exceptions ar:
filed, the parties £iling exceptiocns shall certify to the Executiw
Secretary that all parties of record have been served said exceptions.

1f no exceptions are so £iled this order shall become the order o:

the Commission, without further action or order, five (5) days followin;
the expiration of the aforesaid fifteen (15) day time period, unless it i

ordered stayed or postponed by the Commigsion.

Any party may request waiver of the right to file exceptioms to .
Hearing Examiner's Order by f£iling an appropriate petitiom in writing witl
' the Secretary. HNo such waiver will be effective until approved by cvde:
of the Commission, nor shall any such waiver operate to make any Hearing
Examiner's Order or Decision the order of tﬁn-Cammission sooner than “ive
(5) days after approval of such wziver by the Commission.

PRTRY,

Melissas K. Marland
e : . - Hearing Examiner

MRM:mrs
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLEETON

Charles:on on the lOthday of April, 1985,
CASE NO. B4=~698=S=CN

CITY OF McMECHEN, s municipal

corporation, Marshall County.
Application for a certificate
of convenience and necessity to
rencvate the present sewage
LTeatment plant to- upgrade to
& secondary treatment system
at McMechen, Marshall County.
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order of the Commission as on a8 possible. "

West Virginia Code §24~1-9 provides for s time period of at least twenty (20) days
from tﬁ? date of & recommended order until it becomes effective. According vo §24~1+9(c).
- at least fifteen (15) days must be afforded the parties within which to file exceptions.
| In addition, §24~1-9(e) provides that vhen no exceptions are filed within the specified
time period, the Commission shall have an additional five (5) days within which to stay

or postpone the order.

The Commission is therefore of the opinion and baelief that said petition of waiver
dated April 10, 1985 snd received by the Commission on April 10, 1985, should be grautad.
IT 18, THEREFORE, ORDERED that the rsquested waiver ba, and the same hereby is,

granted.
IT IS FURTHER ORDERED that the Hearing Examiner's Recommanded Decision in this

matter bacome final five (5) days after the dats of this order.

A TRUE COPY TESTE:

PUBLIC SERVICE CONMIGBION , /
oF WEBT VIRGINIA 1.1
SHARLERYON




CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

CROSS~-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
ALFRED E. TRIBETT, Mayor of the City of McMechen (the "Governmental
Agency™), hereby certify as follows:

1. On the 20th day of October, 1986, the Authority
received the entire original issue of $731,000 in aggregate
 principal amount of Sewer Revenue Bonds, Series 1986 of the
Governmental Agency (the "Governmental Agency Bonds"). The
Governmental Agency Bonds, as so received on original issuance, are
dated October 20, 1986, and are issued as one fully registered bond,
numbered R~1, in the denomination of $731,000.

2. At the time of such receipt of the Governmmental
Agency Bonds upon original issuance, all of the Governmental Agency
Bonds ™ad been executed by Alfred E. Tribett, -as Mayor of the
Governmental Agency, by his manual signature, and by
C. Edwin Porter, as City Clerk of the Governmental Agency, by his
manual signature, and the official seal of the Govermmental Agency
had been imprinted upon the Governmental Agency Bonds.

3. The Govermmental Agency has received and hereby
acknowledges receipt from the Authority, as the original purchaser
of the Governmental Agency Bonds, of the proceeds of the
Governmental Agency Bonds in the amount of $731,000 (100% of par),
there being no interest accrued thereon.



IN WITNESS WHEREOF, Daniel B, Yonkosky duly signed and
delivered this receipt on behalf of West Virginia Water Development
Authority and the City of McMechen has caused this receipt to be
executed by its Mayor, as of the 20th day of October, 1986.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

B;:;£;>2>A;Amgl<%é>}“ﬁqh:&%eﬁgzﬁaég

Its Secretary-Treasures)

CITY OF McMECHEN

i » ICE%é:LJQ L ‘,2;:::;~“15"
ts ‘ yor

10/16/86
MCME1-J
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

DIRECTION TO AUTHENTICATE AND DELIVER BOND

Kanawha Valley Bank, N.A.
Charleston, -
West Virginia

Gentlemen:
There are delivered to you herewith:

(1) Bond No. R-1, constituting the entire original °
- issue of the City of McMechen Sewer Revenue Bonds,
Series 1986, dated October 20, 1986, in the aggregate
principal amount of $731,000 (the "Governmental Agency
Bonds") executed by the Mayor and City Clerk of the City
of McMechen (the "Govermmental Agency") and bearing the
official seal of the Governmental Agency, authorized to be
issued under and pursuant to a Bond Ordinance and
Supplemental Resolution duly enacted and adopted by the
Governmental Agency (collectively, the "Local Act™) s

A

(2) A copys of the Local Act authorizing the above

Governmental Agency Bond issue, duly certified by the City
Clerk of the Governmental Agency;

(3) An executed counterpart of the Loan Agreement
dated March 21, 1985, by and between the West Virginia
Water Development Authority (the "Authority") and the
Governmental Agency (the "Loan Agreement");

{(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement a5’
Governmental Agency Bonds.

You are hereby requested and authorized to deliver the
Govermmental Agency Bonds to the Authority upon payment to the
account of the Governmental Agency of the sum of $731,000,
representing the agreed purchase price of the Governmental Agency
Bonds., Prior to such delivery of the Govermmental Agency Bonds, you
will please cause the Governmental Agency Bonds to be authenticated




by an authorized officer, as Registrar, in accordance with the form
of Certificate of Authentication and Registration thereon.

Dated this 20th day of October, 1986.

CITY OF McMECHEN

af.; g
BYIts yor f 7

10/11/86
MCME1-K







{SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF McMECHEN
SEWER REVENUE BOND, SERIES 1986

No. R-1 : $731,000

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
McMECHEN, a municipal corporation of the State of West Virginia in
Marshall County of said State, (the "Issuer”), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority (the "Authority™) or registered assigns the
sum of Seven Hundred Thirty-ome Thousand Dollars ($731,000), in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with intersst on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such intarest
shall be payable on April 1 and October 1 in each year, beginning
April 1, 1987. Principal installments of this Bond are payable in
any coin or currenmcy which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private dabts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, N.A., Charleston, West Virginia, as registrar
(the "Registrar™ on the 15th day of the month preceding an interest
payment date, or by such other method as shall be mutually agreeable
80 long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority dated March 21, 198S.




This Bond is issued (i) to refund and pay the entire
principal amount of the Sewerage System Bond Antjcipation Notes,
Series 1985, of the Issuer (the "Notes") issued to temporarily
finance part of the costs of acquisition and construction of
additions, bettermeants and improvements for the existing sewage

collection and transportation facilities of the Issuer (the-

"Project") pending issuance of this Bond; and (i1) to pay certain
costs of issuance hereof and related costs. This Bond is issued
under the authority of and in full compliance with the Comstitution
and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13 of the West Virginia Code of 1931, as amended
(the "Act"™), and an Ordinance and Supplemental Resolution, duly
enacted and adopted, respectively, by the Isguer on the 16th day of
October, 1986 (collectively called the "Bond Legislation™), and is
subject to all the terms and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
gther security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Reserve
Account™), and unexpended proceeds of the Bonds. Such Net Revenues
shall be sufficient to pay the principal of and inferest on all
bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond
does not constitute a corporate indebtedness of the Issuer within
the meaning of any comstitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from-said special fund provided from the
Net Revenues, the moneys in the Reserve Account and unexpended Bond
proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues ~f the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maxioum amount due in any fiscal year of principal of and
interest on the Bonds and all other obligations secured by or
payable from such revenues prior to or on a parity with the Bonds,
provided however, that so long -as there exists in the Reserve
Account an amount at least equal to the maximum amount of principal
and interest which will come due on the Bonds in any fiscal year,
aud there exists in the reserve accounts established for any other
obligations outstanding prior to or on a parity with the Bonds, an
amount at least equal to the requirement therefor, such percentage

2.




may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorizesd in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to such registration requirements, this= Rond,
under the provision of the Act is, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All momey received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Notes, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registerel
owner of thig Bond. : :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues af the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bound Legislation, resclutions and
statutes under which this Bond is fssued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.




IN WITNESS WHEREOF, the CITY OF McMECHEN has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its City Clerk, and has caused this
Bond to be dated October 20, 1986.

[SEAL]

Mayor

ATTEST:

City Clerk




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1is one of the Bonds described 4in the
within-mentioned Bond Legislation and has been duly registered in
the name of the registered owner set forth above.

Date: October 20, 1986

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Lts Authorized Officer




EXH:BIT A

Clity of HeMechen
Debt Sevice Schedule st 9.75X Borrowing Rate

MATURITY

$MITH BARNEY, HARRIS UPHAM & CO. INCORPORATED
OCTOBER 16, 1986

DATE - COUPON PRINCIPAL INTEREST DEBT SERVICE
10/ 171987 ~ 9.750 1,768.00 67,510.90 69,278.90
10/ 1/19838 9.750 1,940.00 71,100,192 73,040.12
10/ 171989 9.750 2,129.00 70,910.97 73,039.97
107 171990 9,750 2,337.00 70,703.39 73,040.39
107 171991 9.750 2,565.00 70,475.54 73,0640.54
107 171992 9.750 2,815.00 70,225.45 73,040.45
107 11993 9.750 3,089.00 69,950.99 73,039.99
107 171994 9.7%0 3,390.00 69,649.81 73,039.81
107 171995 9.750 3,721.00 69,319.28 73,040.28
107 111996 9,750 4,083.00 68,936.49 73,039.49
107 /1997  9.750 4,482.00 68,558.39 73,040.39
107 171998 9.750 4£,918.00 68,121.40 73,039.40
107 171999 9.750 5,398.00 &7,641.89 73,039.89
107 172000 9,750 5,924.00 67,115.59 73,039.59
10/ 172001 9,750 6,502.00 66,538.00 73,040.00
107 172002  9.750 7,136.00 65,904.05 73,040.05
107 172003 9.750 7,832.00 65,208.29 73,040.29
10/ 172004  9.750 8,395.00 64, 4bks 6T 7%,039.67
10/ 172005  9.750 9,433.00 63,606.66 73,039.66
W0/ 172006 9.750 10,353.00 62,685.94 73,039.94
10/ 172007 9.750 11,362.00 41,677.53 73,039.53
10/ 172008 9.750 12,470.00 60,569.73 73,039.73
104 172009 9,750 13,686.00 59,353.91 73,039.91
107 172010  9.750 15,021.00 58,019.52 73,040.52
107 172011 9.750 16,485.00 56,554.97 73,039.97
107 172012 9.750 18,092.00 54 ,947.469 73,039.69
10/ 172013  9.750 19,856.00 53,183.72 73,039.72
10/ 172014  9.750 21,792.00 51,247.76 73,059.76
107 172015 9.750 23,917.00 49,123.04 73,040.04
107 172016 9.750 26,249.00 46,791.13 73,040.13
10/ 172017 9.750 28,808.00 44,231.85 73,039.85
107 172018 9.750 31,617.00 41,423.07 73,040.07
107 172019 9.750 34,700.00 38,340.41 73,040.41
107 172020 9.750 38,083.90 34,957.16 73,040.15
107 172021  9.750 41,796.00 31,264.07 73,040.07
107 172022 9.750 43,871.00 27,168.96 73,039.96
10/ 12023 9.750 30,343.00 22,696.54 73,039.54
107 172026 9.7%0 55,252.00 17,788.10 73,040.10
107 172025 9.750 60,639.00 12,401.03 73,040.03
10/ 172026 9.750 é6,551.00 6,488.72 73,039.72

731,000.00 2,186,837.68 2,917,837.48




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hersby irrevocably constitute and appoint
s Attormey to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:

10/12/86
MCME1-T
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CLARXKSBURG

RALPH BOHANNGON
ERNEST C. SWIGER
HERBERT G. UNRERWOCD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M, STERPTOE, JR.
ANNE R, WILLIAMS
JAMES 0. GRAY
VIMCENT A. COLLING
JAMES A, RUSSELL.

FRANK E. SIMMERMAN, JR,

WiILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

J. GREG GQODYKOONTZ
IREMNE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN 5. BREWER
RONALD H. HANLAN

STEPTOE & JOINSON
ATTORNEYS AT Law
SIXTH FLOQR
UNION NATIONAL CENTER EAST

B 0. BOX 2i90

- CLARKSBURG, W. Va. 2683022100

{304) &24- 8000
TELECOFIER (304) 822-2676

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
RO.BOX (588
CHARLESTON, W. Va. 25326

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
CTIS L. O'CONNOR
WAYNE A, SINCLAIR
JAMES R, WATSON
DANIEL M. SCHUDA
SPRAGUE W, HAZARD
HERSCHEL H. ROSE_ i
CHRISTOPHER P. BASTIEN
STEVEN B McGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G. EASON

G- DAVID MORRISON {304) 342-219i

HARRY P. WADDELL

CLEMENT D, CARTER ill —
W HENRY LAWRENGE IV

WILLIAM E. GALEOT

BORDON H. eoPAND October 20, 1986
RANDALL C.LIGHT .

RICHARD M. YURKO, JR.

GARY W. NICKERSON

W, RANDOLPH FIFE

WRITER'S DIRECT DAL NUMBER

City of McMechen
Sewer Revenue Bonds, Series 1986

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to the City of McMechen (the "Governmental
Agency"), a municipa. corporation and political subdivision organized and
existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers
relating to (i) the authorizationm of a loan agreement, dated March 21, 1985
(the "Loan Agreement™), between the Governmental Agency and the West Virginia
Water Development Authority (the "Authority") and (ii) the issue of revenue
bonds of the Governmental Agency, dated October 20, 1986 (the "Governmental
Agency Bonds"), to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Governmental Agency Bonds are in the
principal amount of $731,000, issued in the form of one bond registered as to
principal and interest to the Authority, interest payable April 1 and
October 1 of each y..., beginning April 1, 1987, at the rate of 9.75% per
annum, and with principal installments payable on October ! in each of the
years 1987 through 2025, inclusive, all as set forth in "Schedule X,” attached
to the Loan Agreement.

The Govermmental Agency Bonds are issued under the authority of and
in full compliance with the Constitution and statutes of the State of
West Virginia, including particularly, Chapter 16, Article 13 of the Code of
West Virginia, 1931, as amended (the "Local Statute") for the purposes of
paying, on November 1, 1986, the Governmental Agency's Sewerage System Bond
Anticipation Notes, Series 1985, dated May 1, 1985 (the "Notes"), and paying
certain issuance and other costs in connection therewith.



West Virginia Water Development Authority
Page 2

We have also examined the applicable provisions of the Local
Statute, under which the Governmental Agency Bonds are issued, and the Loan
Agreement that has been undertaken, including all schedules and exhibits to
the Loan Agreement. The Governmental Agency Bonds have been authorized by a
bond ordinance and a supplemental resolution (collectively, the "Local Act™)
duly enacted and adopted by the Governmental Agency, which contains provisions
and covenants substantially in the form of those set forth in Section 4.1 of
the Loan Agreement. The Governmental Agency Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions and subject
to the limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agency is a duly organized and presently
existing municipal corporation and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred to in the Loan
Agreement and to issue and sell the Govermmental Agency Bonds, all under the
Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and effectively enacted and
adopted the Local Act and all other necessary ordinances and resolutions in
connection with the issuance and sale of the Governmental Agency Bonds.

5. The Governmental Agency Bonds are valid and legally enforceable
speclal obligations of the Governmental Agency, payable from the net revenues
of the System r~ferred to in the Local Act and secured by a first lien on and
pledge of the net revenues of said System, all in accordance with the terms of
the Governmental Agency Bonds and the Local Act, and have been duly issued and
delivered to the Authority.

6. The Govermmental Agency Bonds are, under the Local Statute,
exempt from taxation by the State of West Virginia and any county,
municipality, political subdivision or agency thereof, and under existing
statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Local Bonds is exempt from federal
income taxation and is exempt from personal income taxes imposed directly
thereon by the State of West Virginia; provided that no opinion is expressed



West Virginia Water Development Authority
Page 3

with respect to application of the alternmative minimum tax to the interest on
the Local Bonds as part of the untaxed reported profit of corporations.

Please be further advised that the rights of the holders of the
Local Bonds and the enforceability of remedies with respect to the Local
Bonds, the Local Act and the Loan Agreement may be subject to bankruptey,
insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights (to the extent constitutionally applicable) and that the
enforcement thereof may also be subject to the exercise of judicial discretion
in appropriate cases,

We have examined the executed Local Bond numbered R-1, and - in our
opinion the form of said bond and its execution and authentication are regular
and proper.

Very truly yours,

,ﬂfﬁg%a;;taﬁ;jéggz;é;ddbdpt1
EPTOE & #DHNSON

10/12/86
MCMELl-L
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERY G. UNDERWCOD
WSACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
RCBERT M, STERPTOE, JR.
ANNE R, WILLIAMS
WAMES D. GRAY

VINCENT A. COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C, CLOVIS

J GREGS GOODYKDONTZ
IRENE M. KEELEY
EVANS L. KING, JR,
WALTER L. WILLIAMS
SUSAN S. BREWER
ROMALD H. HANLAN

C. DAVID MORRISON
HARRY P. WADBELL
CLEMENT D. CARTER th
W, MENRY LAWRENCE 1V
WILLIAM E. GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M, YURKO, JR.
GARY W. NICKERSON

W, RANDOQLPR FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIOMNAL CENTER EAST
O, BOX 2120
CLARKSBURG, W. Va. 26302-2100

(304} 824- 8000
TELECOPIER (304} 622-2676

CHARLESTON QOFFICE
718 CHARLESTON MNATIONAL PLAZA
0. BOX 1588
CHARLESTON, W. VA, 25326
{304) 342-219)

October 20, 1986

Clity of McMechen

CHARLESTON

CHARLES W, YEAGER
CARL F. BTUCKY, JR,
QTiS L. O'CONNOR
WAYNE A, SINCLAIR
JAMES R WATSON
DANIEL R, SCHUDA
SPRAGUE W. HAZARD
HMERSCHEL M. ROSE I
CHRISTOPHER P. BASTIEN
STEVEN P MeGOWAN
MARTIN R. SMITH, JA.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
ELGENE G. EASON

WRITER'S DIRECT DIAL NUMBER

Sewer Revenue Bonds, Series 1986

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $731,000 aggregate principal amount of Suwar Revenue Bonds,
Series 1986 (the "Governmental Agency Bonds") of the City of McMechen {the
"Governmental Agency”), and a Certificate as to Arbitrage executed by the
Mayor of the Governmental Agency on this date.

We are of the opinion that the facts, estimates and circumstances
set forth in the Certificate as to Arbitrage are sufficient to satisfy the
requirements of Section 148 of the Internal Revenue Code of 1986, to support
the conclusion that the Governmental Agemcy Bonds are not "arbitrage bonds" as
therein defined. No wmatters have come to our attention which make
unreasonable or incorrect the representations made in said Certificate.

Accordingly, it dis our opinion that, under .xisting statutes,
regulations, rulings and court decisions, the CGovernmental Agency Bonds will
not be "arbitrage bonds" as so defined.

Very truly yours,

/xgﬂiﬂ ‘“,%%"”’”
EPTOE & JOBNSON

10/11/86
MCME1-M
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Robinson & Dickinson

ATTORNEYS AT LAW
77 TWELFTH STREET

JACOB M. ROBINSON WHEELING, WEST VIRGINIA 26003 AREA CODE 304
DANIEL W, DICKINSON, IR. October 20, 1986 1335200

ROBYN RUTTENBERG

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
P.0. Box 2190
Clarksburg, West Virginia 26301

RE: City of McMechen
Sewer Revenue Bonds, Series 1986

“Gentlemen:

I am Special Counsel to the City of McMechen (Sewer Project),
in Marshall County, West Virginia (the "Governmental Agency") .
As such counsel, I have examined copies of the approving opin-
ion of Steptoe & Johnson, as bond counsel, the Loan Agreement
by and between the West Virginia Water Development Authority .
(the "Authority") and the Governmental Agency, dated March 21,
1985, the Locval Act (as defined therein) and other documents
relating to the above-captioned Governmental Agency Bonds of
the Governmental Agency. Terms used in said opinions, Local
Act and Loan Agreement and not otherwise defined herein, have
the same meanings herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized,

executed, and delivered by the Governmental
Agency and, assuming due authorization, execution
and delivery by the Authority, constitutes a valid
ard binding agreement of the Governmental Agency
in accordance with its terms.

2. The members ol the city council of the Govern-

mental Agency have been duly and properly
elected, have taken the reguisite oaths, and are
authorized to act on behalf of the Governmental
Agency.

3. The Local Act has been duly enacted and
adopted by the Governmental Agency and is
in full force and effect.

/0



West Virginia Water Deveopment Authority
Steptoe & Johnson
October 20, 1986

Page 2

4. The execution and delivery of the Govern-~
mental Agency Bonds and the Loan Agreement
and the consummation of the transactions con-
templated by the Loan Agreement, and the carrying
out of the terms thereof, do not and will not in
any material respect conflict with or constitute
on the part of the Governmental Agency a breach

. of or default under any agreement or other in-

strument to which the Governmental Agency is

a party or any existing law, regulation, court
order or consent decree to which the Governmental
Agency is subject.

5. The Governmental Agency has received all the

permits, licenses, approvals and authoriza-
tions necessary for the issuance of the Govern-
mental Agency Bonds, construction of the Project,
operation of the System and imposition of rates
and charges, and has taken any other action re-
quired for the imposition of such rates and
charges, including, without limitation, the en-
actment of an ordinance as to such rates and
charges and the receipt of all requisite orders
and approvals from the Public Service Commission
of West Virginia. The time for appeal of the
ordinance enacting such rates and charges has ex-
pired prior to the date hereof.

6. To the best of my knowledge, there is no act-

ion, suit, proceeding or investigation at law
or in equity before or by any court, public board
or body, pending or threatened, wherein an unfav-
orable decision, ruling or finding would adversely
affect the transactions contemplated by the Loan
Agreement or the validity of the Governmental
Agency Bonds or the collection or pledge of the
Net Revenues.

All counsel to this transaction may rely upon this opinion
as if specifically addressed to them.

RR/mik

Very truly vyours,
ROBINSON & DICKINSON

Robyn Ruttenberg



AL L1Ed it O ANESAS DT ZIMIE 1T



CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

GENERAL CERTIFICATE OF GOVERNMENTAL AGENCY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC,

GRANTS

11. LOAN AGREEMENT

12, RATES

13. SIGNATURES AND DELIVERY

14, GOVERNMENTAL AGENCY BONDS PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE
16. PRIVATE USE OF FACILITIES

17. SPECIMEN GOVERNMENTAL AGENCY BONDS

-
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We, the undersigned MAYOR and the undersigned CITY CLERK
of the City of McMechen in Marshall County, West Virginia (the
"Governmental Agency"), and the undersigned SPECIAL COUNSEL for the
Governmental Agency, hereby certify in connection with the
$731,000 aggregate principal amount the City of McMechen Sewer
Revenue Bonds, Series 1986 (the "Governmental Agency Bonds"), as
follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as .u the Bond Ordinance of the Governmental Agency enacted
October 16, 1986, and a Supplemental Resolution adopted concurrently
therewith (collectively, the "Local Act'),

2. NO LITIGATICN: ©No controversy or litigation of any
nature 1s now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the
Governmental Agency Bonds, receipt of the Grant Receipts or the
Gross Revenues, or in any way contesting or affecting the validity
of the Governmental Agency Bonds or the Grants or any proceedings of
the Governmental Agency taken with respect to the Igsuance or sale
of the Governmental Agency Bonds, the pledge or application of the



Net Revenues or any other moneys or security provided for the
payment of the Governmental Agency Bonds or the existence or the
powers of the Governmental Agency insofar as they relate to the
authorization, sale and issuance of the CGovernmental Agency Bonds,
receipt of the Grant Receipts or such pledge or application of"
moneys and security or the collection of the Gross Revenues or
pledge of the Net Revenues.

"3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Governmental
Agency Bonds have been obtained and remain in full force and effect,
and competitive bids for construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1 of the
Official West Virginia Code of 1931, as amended, which bids remain
ii full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the
Governmental Agency since the approval and execution and delivery by
the Govermmental Agency of the Loan Agreement and the Governmental
Agency has met all conditions prescribed in all previous loan
agreements, if any, entered into betweuen the Governmental Agency and
the Authority. There are no outstanding debt obligations of the
Goveruzental Agency, or obligations for which full and irrevoecable
provision for payment has not been made, which are secured by
revenues or assets of the System, except for the Governmental
Agency's Sewerage System Grant Anticipation Notes, Series 1985,
dated May 1, 1985, which are payable primarily from Grant Receipts,
but residually from Surplus Revenues. The Governmental Agency's
Sewerage System Bond Anticipation Notes, Series 1985, dated May 1,
1985, will be defeased in accordance with the Indenture authorizing
such Notes simultaneously with the issuance and delivery of the
Govermmental Agency Bonds.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
herecofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documerts are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents alsoc listed below:

Charter of the City of McMechen.
Ordinance Creating Sanitary Board.

Petition of Sanitary Board.



Bond Ordinance.

Supplemental Resolution.

Rate Ordinance.

Affidavit of Publication of Abstract
Bond Ordinance and Notice of Hearing.

of

Minutes on Enactment of Bond Ordinance and

Adoption of Supplemental Resolution.

Loan Agreement.

EPA Grant Agreement, as amended.

WDA Grant Agreement.

State of West Virginia Grant Commitment.

Public Service
entered April 10, 1985,

6. INCUMBENCY AND OFFICIAL NAME:
title of the Governmental Agency is "City of McMechen” and it is a
municipal corporation in Marshall County and presently existing
under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Governmental Agency is its
Council counsisting of 10 members and a Mayor whose names and dates
of commencement and terminationm of current terms of office are as

follows:

Name

Mayor A. E. Tribett
George Bilich
Robert F. Jones
Robert Greaen
William Kern

Robert Mull

Harry Patterson
Fred Porter
Ralph Taylor
James Weekly
Joseph Urbanek

Commission

Date of
Commencement
of Office

Final

July
July
July
July
July
July

July !

July
July
July
July

L,
L,
L,
1,
1,
L,

1986
1986
1986
1986
1986
1986

1986
1986
1986
1986
1986

The proper corporate

Date

Order

of

Termination
of Office

June 30,
June 30,
June 30,
June 30,
June 30,
September

1990
1990
1990
1990
1990
18, 1986

(resigned)

June 30,
June 30,
June 30,
June 30,
June 30,

1990
1990
1990
1990
1990



The names of the duly appointed, qualified and acting
members of the Sanitary Board of the Governmental Agency current are
as follows:

Chairman - Alfred E, Tribetrt
Member - Paul Maxwell
Member - George Billich

The duly appointed and acting City Clerk 1s C. FEdwin
Porter. The duly appointed and acting Speeial Counsel to the
Govermmental Agency for matters relating to the sewer system
financing is Robyn Ruttenberg, Zsquire, Wheeling, West Virginia.

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Governmental Agency and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the Governmmental Agency
*o pay for the same without jeopardizing the security of or payments
on the Governmental Agency Bonds.

8. MEETINGS, ETC.: All actions, ordinances,
resolutions, orders and agreements taken by and entered into by or
on behalf of the Govermmental Agency in any way connected with the
construction, acquisition, operation and financing of the Project or
the System were authorized or adopted at regular or special meetings
of the Governing Body of the Govermmental Agency duly and regularly
called and held pursuant to the Rules of Procedure of the Governing
Body and all applicable statutes, including Chapter 6, Article 9A,
of the Official West Virginia Code of 1931, as amended, and a quorum
~f duly elected, qualified and acting members of the Governing Body
was present and acting at all times during all such meetings.

9. UCU~TRACTORS' INSURANCE, ETC.: All contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act.



10. GRANTS: As of the date hereof, the Grants are
committed and in force and effect as follows: .

EPA Grant _ $1,782,670
WDA Grant 118,830
Marshall County

Commission Grant 25,000
West Virginia Small

City Block Grant 500,000
Total: $2,426, 300

I1. LOAN AGREEMENT: As o0of the date hereof, (i) the
representations of the Governmental Agency contained in the Loan
Agrcament are true and correct in all material respects as if made
on- the date hereof; (ii) the Loan Agreement does not contain any
untrue statement of a material fact or omit to state any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and
(111) to the best knowledge of the undersigned, no event affecting
the Governmental Agency has occurred since the data of the Loan
Agreement which should be diasclosed for the purpose for which Lt is
to be used or which it is necessary to disclose therein in order tn
make thc statements and information in the Loan Agreement wun.:
nisleaaing.

12, RATES: The Governmental Agency has duly enacted an
Ordinance on April 2, 1985, setting rates and charges for the
services of the System. Such ordinance is presently in full force
and effect.

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Governmental Agency
Bonds of the aforesaid issue, all dated October 20, 1986, by his
manual signature, and the undersigned City Clerk did officially
cause the official seal of the Govermmental Agency to be imprinteu
upon each of said Govermmental Agency Bonds and to be attested by
his manual signature, and the Registrar did officially authenticate
and deliver the Governmental Agency Bonds to a representative of the
Authority as the original purchaser of the Governmental Agency Bonds
under the Loan Agreement. Said official seal 1s also Impressed
above the signatures appearing on this certificate.

14. GOVERNMENTAL AGENCY BONDS PROCEEDS: On the date
hereof the Governmental Agency received from the Authority the
agreed purchase price of the Governmental Agency Bonds, being
$731,000 (1002 of par value), there being no interest accrued
thereon.



15. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE:
Upon adoption of the Bond Ordinance, an abstract thereof, determined
by the Governing Body to contain sufficient information as to give
notice of the contents thereof, was published once each week for
2 successive weeks, with not less than 6 full days between each
publication, the first such publication occurring not less than
10 days before the date stated below for the publiec hearing, in a
newspaper of general circulation of the City of McMechen, together
with a notice to all persons concerned, stating that the Bond
Ordinance had been adopted and that the Issuer contemplated the
issuance of the Bonds described in the Ordinance, stating that any
person interested may appear before the Council -at the public
hearing held at a public meeting of Council on the 16th day of
October, 1986, at 7:30 p.m., in the Council Chambers of the City
Hall of the City of McMechen and present protests, and stating that
a certified copy of the Bond Ordinance was on file with the Council
for review by interested parties during the office hours of the City
Clerk. At such hearing all objections and suggestions were heard by
the Governing Body and there being no public protests, written or
oral, the Bond Ordinance became finally adopted, enacted and
effective as of the date of such public hearing, and remains in full
force and effect. ‘

16. PRIVATE USE OF FACILITIES: Less than 107 of the
facilities constituting the System will be available for rse by any
single private entity, and such facilities will at all times bhe
available to serve all members of the general public within the
service area on an equal basis.

17. SPECIMEN GOVERNMENTAL  AGENCY BOND: Delivered
concurrently herewith is a true and accurate specimen of the
Governmental Agency Bond.



WITNESS our signatures and the official seal of the CITY
OF McMECHEN on this 20th day of October, 1986.

[CORPORATE SEAL)

SIGNATURE OFFICiAL TITLE
gt 4 Tt ) e
City Clerk
Yi 5 [ L - .. Special Counsel for Governmental
‘Robinson &§“Dickinson / Agency
10/16/86
MCMEL~-N
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

CERTIFICATE AS TO ARBITRAGE

I, ALFRED E. TRIBETT, Mayor of the City of McMechen, in
Marshall County, West Virginia (the "Governmental Agency"), being
one of the officials of the Governmmental Agency duly charged with
the responsibility for the issuance of $731,000 Sewer Revenue Bonds,
Series 1986, of the Governmental Agency dated October 20, 1986 (the
"Governmental Agency Bonds"), hereby certify as follows:

i« this certificate is being executed and delivered
' pursuant to Section 148 of the Internal Revenue Code of 1986 (the
"Code") and regulations expected to be promulgated thereunder. I am
one of the officers of the Governmental Agency charged with the
responsibility of issuing the Governmental Agency Bonds., I am
familidr with the facts, circumstances, and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Govermmental Agency.

2. This certificate may be relied upon as the
certificate of the Govermmental Agency.

3. The Governmental Agency has not been notified by the
Internal Revenue Service of any listing or proposed listing of it as
an issuer the certification of which may not be relied upon by
holders of obligations of the Governmental Agency or that there is
any disqualification of the Governmental Agency by the Internal
Revenue Service because a certification made by the Governmental
Agency contains z material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates =nd expcriations of the Governmental Agency in existence
on October 20, 1986, the date on which the Governmental Agency Bonds
are to be physically delivered in exchange for the issue price
thereof, and to the best of my knowledge and belief, the
expectations of the Governmental Agency set forth herein are
reasonable.

5. In the Ordinance pursuant to which the Governmental
Agency Bonds are issued, the Governmental Agency has covemantad to
make no use of the proceeds of the Governmental Agency Bonds which
would cause the Governmental Agency Bonds to be "arbitrage bonds"
within the meaning of the said Section 148 of the Code.



6. The Governmental Agency Bonds were sold on
October 2@, 1986, to the West Virginia Water Development Authority
(the "Authority™) for a purchase price of $731,000.

7. The Govermmental Agency Bonds are being delivered

simultaneously with the delivery of this certificate and are issued
for the purposes of paying the costs of issuance of the Governmental.
Agency Bonds and refunding a portion of the Sewerage System Bond
Anticipation Nutes, Series 1985, of the Governmental Agency, dated
May 1, 1985, which mature on November 1, 1986 (the "Notes"), and
which were issued to temporarily finance a portion of the costs of
construction of certain sanitary sewage facilities (the "Project™).
The net proceeds of the Governmental Agency Bonds, together with the
other moneys available therefor, will be sufficient to pay in full
the Notes at or prior to the maturity thereof and to pay in full any
remaining costs of the Project as the same become due.

8. The Govermnmental Agency has, prior to delivery of the
Notes and Governmental Agency Bonds, entered into agreements which
require the Governmental Agency to expend in excess of $100,000 on
the Project. Construction of the Project has commenced and the
Governmental Agency expects that such construction will proceed with
due diligence to completion. All of the proceeds from the sale of
the Govermmental Agency Bonds will be spent on or before December 1,
19486, :

9. The total cost of the Project 1s estimated at
$2,593,830. The amount of Project costs not expected to be
reimbursed or paid from grants and tap fees is estimated to be at
least $731,000. Except for such grants and tap fees, no other funds
of the Govermmental Agency will be available to meet costs of the
Project, and no balances are available to meet such costs in any
account which may, without legislative or judicial action, be
invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursed.

10. Pursuant to Article IV of the Local Act, the
following special funds or accounts have been created:

(1) Bond Construction Trust Fund.

(2) Renewal and Replacement Fund.

(3) Sinking Fund, and within the Sinking Fund:
(a) Reserve Account.

' The amount of proceeds ($ '721,324-2?), which together
with other moneys in the BAN Debt Service Fund is sufficient to pay




the entire principal amount of and interest accrued on the Notaes at
the maturicy thereof shall first be deposited with the Trustee in
said BAN Debt Service Fund.

The remaining moneys ($ q}673:'73 ), derived from the
sale of the Bonds shall be deposited with the Depository Bank in the
Bond Construction Trust Fund and applied solely to payment of Costs
of the Project in the mannmer set forth in Section 6.02 of the
Ordinance. _

1l1. All moneys in the Sinking Fund (including any income

earned thereon) will be held for the payment of the interest to
accrue on the Govermmental Agency Bonds on or prior to the maturity
thereof. Moneys held in the Sinking Fund will be used solely to pay
principal of and interest om the Governmental Agency Bonds and will
not be available to meet costs of construction of the Project.
) 12. Except for the Sinking Fund, there are no other funds
or accounts established or held by the Governmental Agency which are
reasonably expected to be used to pay debt service on the
Governmental Agency Bonds or which are pledged as collateral for the
Governmental Agency Bonds and for which there is a reasonable
assurance that amounts therein will be available to pay debt service
on the Governmental Agency Bonds, if the Govermmental Agency
encounters financial difficulties.

13. The Governmental Agency expects that no part of the
Project financed by the Notes and Bonds will be sold or otherwise
disposed of prior to the last maturity date of the Govermmental
Ageancy Bonds.

14. At least 957 of the spendable proceeds of the
Governmental Agency Bonds will be expended on the Project (or to pay
the Notes or other construction borrowings of the Govermmental
Agency, the proceeds of which were expended on the Project) on
November 1, 1986.

15, Any money deposited in the Sinking Fund for payment
of the principal of or interest on the Govermmental Agency Bonds
(other thar the Res<ive Account) will be spent within a 13-month
period beginning on the date of receipt.

16. The Governmental Agency shall pay to  the
United States the excess of the aggregate amount earned from the
date of issue of the Governmental Agency Bonds on all nonpurpose
obligations in which gross proceeds of the Governmental Agency Bonds
are invested (other than amounts attributable to the gxcess
described in this paragraph) over the amount which would have been
earned if such nonpurpose obligations were invested at a rate equal

3‘



to the yield (determined on the basis of the issue price) on the
Governmental Agency Bonds, plus any income attributable to such
excess, whether or not such income exceeds the yield om the
Governmental Agency Bonds (the "Rebate Amount”), determined in
accordance with and subject to the exceptions set forth in.
Section 103(c) of the Code. The amount which is required to be paid
to the United States shall be paid in installments which are made at.
least once every 5 years, in an amount and in the manner set Fforth
in Section -103(c). The Rebate Amount shall be zeroc if the gross
proceeds of the Governmental Agency Bonds are expended for the
governmental purpose for which the Governmental Agency Bonds were
issued by no later than the date which is 6 months after the date of
issuance of the Govermmental Agency Bonds, as set forth in
Section 103(c).

At least once a year beginning on the date of issue of the
~ Governmental Agency Bonds and upon retirement of the last obligation
of the Govermmental Agency Bonds, the Governmental Agency covenants
to make a determination of the Rebate Amount. The first
determination of the Rebate Amount shall be made the date which is
1 year after the date of issue of the Governmental Agency Bonds.
The determination of the Rebate Amount for each succeeding year
shall be made on the date which is 1 year after the date of the
previous determination of the Rebate Amount. The determination of
the Rebate Amount made each year shall be computed fer the period
beginning on the date of issue of the Governmental Agency Bonds to
the date on which the determination of the Rebate Amount is made.

The Govermmental Agency shall, in accordance with
applicable Treasury Regulations, make installment payments in an
amount at least equal to 907 of the Rebate Amount, as of the close
of the computation period.

Records of the determinations of the Rebate Amount shall
be retained by the Governmental Agency until 6 years after the
retirement of the last obligation of the Governmental Agency Bounds.

Each installment payment of the Rebate Amount shall be
filed with the Internal Revenue Service office designated in
applicable Treasury Regulations and accompanied by a statement
summarizing the Governmental Agency's determination of the Rebate
Amount,

17. The Govermmental Agency reasonably expects to issue
less than $5,000,000 in aggregate principal amount of bonds during
the current calendar year.

18. The Governmental Agency will take all further actions
necessary to comply with the Internal Revenue Code of 1986, and
Treasury Regulations to be promulgated thereunder.

4.



19. The original proceeds of the Govermmental Agency
Bonds will not exceed the amount necessary for the purposes of the
issue.

20. To the best of my knowledge, informatiom and belief,
the foregoing expectations are reascnable.

IN WITNESS WHEREOF, I have set my hand this 20th day of
October, 1986.

£ T

Mayorg City of McMechen

- 10/12/86
MCME1-0
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CITY OF McMECHEN

Sewer Rewenue Bonds, Series 1986

ENGINEER'S CERTIFICATE

I, Harvey L. Barnes » Registered Professional
Engineer, West Virginia License No. 9339 _ of Green International,
Inc., Comsulting Engineers, Sewickley, Pennsylvania, hereby certify
as follows:

1. - My firm is engineer for the construction and acquisi~
tion of certain public service properties for the collection and
transportation of sewage and industrial wastes (the "Project")
for the City of McMechen (the 'Governmental Agency"). Certain
costs of such' construction and acquisition are being permanently
financed in part by proceeds of the above~captioned bonds (the
"Governmental Agency Bonds") and out of certain grant procesds
from the United States Envirommental Protection Agency ("EPA™)
~ and others.

2, The undersigned hereby certifies that (i) the Project
completed to date, and that yet to be completed, hag been, or will
be, constructed in accordance with the approved plans, specifications
and designs prepared by my firm, as described in the Application
submitted to the West Virginia Water Development Authority (the
"Application") and approved by all necessary govermmental bodies
and is situate wholly or chiefly within the boundaries of the City
of McMechen; (ii) the Project is adequate for the purpose for which
it was designed and all necessary governmental approvals and permits
for the construction thereof have been obtained; (iii) my firm
has examined and reviewed all plans, specifications, bid documents
and construction contracts relating to the Project and all bids
for comstruction of the Project have been received in an amount
and are otherwise compatible with the plan of financing described
in the Application and my firm has ascertained that all contractors
have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and
such bonds have been verified by my firm for accuracy and com-
pleteness; (iv) the Governmental Agency has obtained all permits
required by the laws of the State of West Virginia and the United
States of America necessary for construction of the Project and
operation of the System, including permits from the EPA and the
West Virginia Department of Natural Resources; (v) the construction
and funding for the Project should proceed to a successful conclusion
within the time schedules proposed; (vi) the useful life of the

] 3



facilities constituting the Project is not less than 40 Years;
(vii) the rates and charges for the sewerage system of the Covern-
mental Agency comply with the applicable provisions of 4,1(b) of
the Loan Agreement by and between West Virginia Water Development
Authority and the Governmental Agency; and (viii) the net proceeds
of the Governmental Agency Bonds, together with all other monies
on deposit or to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
are sufficient to pay in full the Bond Anticipation Notes at or
prior to the maturity therecf and to pay ia full any remaining
Costs of the Project as the same shall become due and payable,

WITNESS my signature onm this 20th day of October 1986.

GREEN INTERNATIONAL, INC.

By %KM

Harvey L.“Barnes, P.E.

WA,

\\\;E’\( L . [E ,;’f-‘:.’,,_'
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PARKERSBURG, WEST VIRGINIA 20107
13041 428- 1880

MICHAEL P PEARL CD'A SICHARD ACFILE, Cha

October 20, 1986

City of McMechen
sewer Revenue Bonds, Series 1986

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25605

Gentlemen:

Based upon the rates and charges as set forth in the Ordinance of
the City of McMechen enacted April 2, 1985, and projected operation and mainten—
ance expenses ag furnished to us by Green International, Inc., and based upon
the June 30, 1985 financial statements and anticipated customer usage of the
City of McMechen's public Sewerage system, upon which our audit report was
dated June 6, 1986, it is our opinion that such rates and charges will be
sufficient to provide revenues which, together wita other revenues of the
severage system of the City of McMechen, will pay all repair, operation and
maintenance expenses and leave a balance each vear equal to at least 115% of
the maximum amount required in any year for debt service on the Sewer Revenue
Bonds, Series 1986 to be issued to Water Development Authority and all other
obligations secured or payable from the revenues of the System prior to or on
a parity with such Sewer Revenue Bonds, Series 1986.

Very truly vours,

PEARL, FILE & COMPANY

Miﬁhael F. Pearl, CPA

10/20/86
MCMEI-F

MEMBER
AMERICAN INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS
WEST VIRGINIA SCGCIETY OF CERTIFIED PUBLIC ACCOUNTANMTS

B
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

TRUSTEE'S CERTIFICATION OF DEFEASANCE OF BOND ANTICIPATION NOTES

Security National Bank & Trust Co., a national banking
association with principal office in the City of ' Wheeling,
West Virginia, as trustee (the "Trustee") under that certain trust
indenture dated as of May 1, 1985, by and between the City of
McMechen and the Trustee (the "Indenture") securing the Sewerage
System Bond Anticipation Notes, Series 1985 of the City of McMechen,
dated as of May 1, 1985, in the aggregate principal amount of
$725,000, which mature November 1, 1986 (the "Notes") hereby
certifies that it has received the sum of $731,000 and has deposited
"such sum in the BAN Debt Service Fund established by the Indenture,
and that such sum, together with other moneys now on deposit in said
BAN Debt Sexvice Fund is sufficient to pay, at maturity, the entire
principal amount of and interest to accrue on the Bond Anticipation
Notes. Said moneys in the BAN Debt Service Fund shall be used for
no other purpose, and the Bond Anticipation Notes are thereby
defeased in accordance with the Indenture.

Dated this 20th day of October, 1986.

SECURITY NATIONAL BANK & TRUST CO.

sy _2se 7T S

Its Administrative Assistant

11/04/86
MCME1-H
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CHARTER

A BILL amending and re-enacting chaptér twelve of the acts
of Cne Thousand Nine Hundred and Five, entitled "An an in-
corporating the City of McMechen, in the county of Marshall,
fixing its corporate limitslan& prescribing and defining the
powers and dutles thereef," and chapter three of the acts
of One Thousand Nine Hundred and Fifteen, regular session,
municipal charters, amending and re-enacting sections two,
four, five, eleven, thirteen, sixteen, twenty-four, twenty-
six, twenty-eight, twenty-nine, thirty, thirty-one, thirty-
three, thirty-four, thirty-six, thirty-seven, and forty-two
of the chapter twelve of the acts of One Thousand Nine Hund-
red and Five, entitled "An act incerperating the City of
McMechen, in the county of Marshall, fixing its corporate
limits, and prescribing and defining the powers and duties
theraof, "

That chapter twelve of the acts of One Thousand Nine Hund-
red and Five, entitled "An act incorporating the City of
McMechen, in the county of Marsghall, fixing its corporate
limitsrand pfesczibing and defining the powers and duties
thexéﬁé," and chapter three of the acts of One Thousand
Nine.ﬁundied and Fifteen, regular session, municipal charters,
amending and re-enacting sections two, four, five, eleven,
thirteen, sixteen, twenty-four, twenty-six, twenty-eight,
twenty-ﬁine; thixty, thirty-one, thirty«three, thirty-four,
thirty-six, thirty-seven, and forty-two of chapter twelve

of the acts of Cne Thousand Nine Hundred and Five, entitled

"An act incorporating “he City
Marshall, fixing its corporate
defining the powers and duties

Section l. The inhabitants
state, and now and hereinafter

prescribed in the next section

hereby constituted a body polir

the name of the "City of McMech

of McMechen, in the county of
limits, and Prescribing and
theraof ., "

of Marshall County, in this
residing within the boundaries
herecf, shall be and they are
ic and corporate, by and under

en," and as such and by and in

the name shall have perpetual succession and a common seal,

and may sue and be sued, contra

purchase, lease, hold, and use

Ct and be contracted with,

real and personal property

Wz
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necessary for corporate purposes, and grant, sell, convey,
transferx, let and assign the same; and generally shall have
the rights, powers and franchises belonging or appertaining
to municipal corporations in this states and shall have and
succeed to all the powers, franchises, rightrs, privileges,
and immunities, and be subject to all responsibilities, which
were conferred upon, or belonging or appertaining to the

City of McMechen, by virtue of chapter twelve of the acts of
legislature of this state, passed February Twenty-fourth,

One Thousand Nine Hundred and Five.

Boundaries

Sec. 2. The boundariez of said ¢ity shall be as follows:
Commencing at the southwest corner of the corporation of the
City of Benwood, the same being on the west edge of the Ohio
river, in the Chio stase line, where it crosses the mouth of
Pinch'run, thence with the south corporation lines of the_
City of Benwood, north eight-one degrees fifteen minutes
@ast, crossing the river at a point in the mouth of McMechen's
run; thence up the same with its meanders, north sixty-nine
and one«half degrees, east one hundred and seventy-eight feet:
north eighé-eight and one-fourth degrees east oée hundred and
forty feet: north eight-eight and cne-fourth degrees east one
hundred and seventy-nine and five-tenths feet; south seventy-
eight degrees east two hundred and twelve feet; south sixty-Ffour
and one~half degrees east one hundred and seventy feet; north
eight~eight feet; north fifty-two degrees east one hundred
and eight feet: north seventy-four and three-fourths degrees
@ast one hundred and sixteen feet; north sixty-eight and
three-fourths degrees east *wo hundred and nine and five-tenchs
feet; north saventy and one-fourth degrees east one hundred and
thirty-two feet to a peint on the north side of the run, located
south twenty-one and one-fourth degrees east seven and one-half
feet from a large sycarmore witness, standing on the north bank
of the run; thence, leaving the corporation line of the City of
Beawocod, north seventy and one-half degrees east two hundred
and eight-five faet to a point at the forks of the run: thence

up the south fork south seventy-seven and three-faurths degrees

(O
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east two hundred and twenty feet; north twenty-seven and one-
half degrees east sixty-nine feet; south seventy-nine and one=-
half degrees east eight-five feet to a point in the run, located
north fourteen and one-half degtees 2ast thirty-eight feet from
the northwest corner of a small frame house standing between
the run and the McMechen Cametery fence; thence up the run

i south sixty-six degrees east one hundred and fifty-nine feet___“_
to a point in the original easterly corporation line of McMechen;
thence wifh said line, leaving the run, south sixteen'deg:ees '

. ®ast two hundred and fifty-one and ninety-~£five one-hundredths
feet to a stake in a field located nerth seventy-three and
one-half degrees east one hundred and three and twelve one-
hundredths feet from a gum tree stump south of the cemetery
fence, zhe said stake being also located south five and onew
half degrees west eighky feet from the extreme easterly corner
'0f the McMechen cemetery fence; then from said Staike with the
original easterly corporaticon line of McMechen, south thirteen

degrees west six thousand one hundred and seventy-one feet to

R

a point in the dld bed of Jim's fun, south of the present bed,

- and located south seventy~£five degrees east seven hundred and
ninety;two feet from the center of the Baltimore & wig railroad
stone bridge; thence leaving the original corporation Line of
McMechen, south aleven degrees east one hundred ang forty-six
and six-tenths feet tp a point in the east line of the "Firg:
addition to Riverview" thence with sald east line south twenty-
three degreaes forty minutes west four hundred and gighty-five
feet to the north side of Twenty-thirg Street: thence, follow-
ing said north Seventy-seven degrees five minutes west Lifty
and eight«tenths faet o the southwest corner of Lot No. 262;
north eighty-three fif+ty minutes west; three hundred fifty

i feet more or less with the north line or Twenty-third street;

oy and that line extended aCross Marshall street to the east

property line of the Baltimore & Chio railroad company's right

of way, thence with said east line, ip a southwesterly dir-
ection, eleven hundred feet more or less to the peint of
intersection of the said right of way line with the eastward

extension of *+he nor+h line orf Twenty- seven*h street, which
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street lies on the north side of an addition called "Riverview
addition,” situated between the right of way of the Baltimore
& Ohic railroad company!s Ohio river division, thence with

the north line of Iwenty-seventh street, and its axtension
nortﬁ seventy~five degrees thirty minutes west to, and across
the Ohio river, to the Ohio state line, thence up the river
along the water's edge, following the said state line to the

beginning.

Wards

Sec. 3. The terr;tory of said city is hereby divided inte
four wards as follows:

All th;t'part of said city lying nerth of Sisxth street, and
the line of Sixth street extended to corporate lines, shall
constitute the first ward of said city; that part lying between
said Sixth and Tenth streets and lines of said streets exe
tended to corperate limits, shall constitute the second ward, .
and all that part of said ¢ity lying between Tenth and Thirteeth
streets and lines of said streats extegged to.corporate limits,
shall constiture the third ward, and all that part of said
city south of Thirtsenth street and the line of Thirteenth
street extended to corporate limits, shal. conétitute the
fourth ward of said ¢ity. The council of said ¢ity may change
the boundaries of the different wards, bHut rfegard shall be had

te equality of population of the several wards.

Qfficers

Sec. 4. The officers of said city shall he a mayor, clerk,
marshal, treasurer, solicitor, health officer, street comm-
issioner, city engineer, and +wo ceuncilmen from sach ward.
The mayor shall be dected. by the Quailified voters of said
city. The clerk, marshal, health officer, street commissionar,
treasurer. solicitor and city engineer shall be appointed by
the council, and the councilmen shall be 2lecred by the
qualified voters of their respective wards. No person shall
be eligikle to any elective offics unless he is a qualifiad
voter thereof, nor unless he has resided therein. for At least

$ix months before his election; and in case of a councilman,
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unless he is a bona fide resident of the ward from which he

is elected, and a freeholder of said city; and the removal

of a councilman from the ward in which he was elected, or his

ceasing to be a freeholder in said city, shall vacate his

office.

The council may by ordinance or resoiution appoint one

Person to perform the duties herein provided to be performed

by one or more of the above named officers, define the dutias

to be performed by such officers, and fix the compensation

therefore.

Sec. 5. The municipal authorities of said city shall consist

of the maydr and councilmen, who together shall form a common

council, and all +the worporate powers of said corperation shall

be excerised by said council or under its authority, except

where otherwise provided.

Term of Qfficers

Sec. 6. The term of office of the mayor shaii begin on the

first Monday in April, next succeeding his election andg shall

e for the term of two years, and until his successor shadl

have. been alected and qualified, the clerk, marshal, treasurer,

health officer, street commissioner,

solicitor, and city

engineer, shall be appointed by the council and shall hold

their office during the pleasure of the council. The same

person shall not be appointed for “wo tonsecutive terms unlesg

he shall have fully set*led up the business of his former term

Qr terms. At the first election provided in section eight of

this act there shall be 2lected a mayor, whose term of office

shall begin on the rfirst Monday in April! nex+t succeeding their

election, the one thersof raceiving the highest number of votes

shall hold his office for the term of four years, and the one

receiving the next highest number or
for the term of +wo years, and until

and qualified. On the same day each

councilman from each ward shall be el

for four years from the first Mondav

votes shall hold his office
their successors are elected
succeeding two years one
ectecd and shall hold office

in April nexs succeeding

their election ang until their Successors are elected and

qﬁalified.
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Sec. 7. Bvery person elected or appointed to any office
in said c¢ity shall within twenty days after his election or
appointment and before entering upon the discharge of the
duties thereof, take and subséribe the ocath of office pre-
scribed by law for officers generally, which may be done
before the mayvor or clerk and said city, or before any person
anthorized by law to administer caths; and the same, to-
gether with the certificate of the officer administering

the oath, shall be filed with the clerk of the city.

Elections
Sec. 8, The first election hersunder shall be held on the
first Tuesday in March, Cne Thousand Nine Hundred and Twenty,

and bi-annually thereafter, Every person who has been a

S—

bona fide resident of the city for three months nax. pre-
ceeding any election, and has paid all municipal taxes levied
and assessed against him for the preceeding tax year, and
otherwise a qualified voter under the constitution and laws
of the state, shall be entitled to vote at such election in
the ward in which he resides. The election shall be held,
conducted and the results thereof he ascertainaq, returne.
and determined under such rules and regulations as may be
prescribed by the council, which shall not be incongistent
with the general laws of state governing municipal elections,
arct shali conform as nearly as practicable to such laws,
Contested elections shall be heard and decided by council, and
the proceedings therein shall conform'as nearly as may be to
similar proceedings in the case of contested glections of
county and district officers. The council shall be the Hudge
of the election, return and qualification of its own members.
In case two or more persons received an equal number of votes
for the same office, if such number be the highest cast for
such office, the city counecil shall decide by vote which of
them shall be returned elected, and shall make their return

accordingly.

Council

Sec. 9. The council shall prescribe the powers and define
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the duties of all officers by it appuinted, . except s0 far as

ST

the same are by this act defined; shalli fix their compensation,

and may require and take from them respectively, bonds payable

to the city in its corporate name with such sureties and in

s TR TP

5 ! such penalties as may be deemed proper, conditioned for the

T b

? falthful performance of their duties.
Sec. 10. The council shall require and take from all
i ? | officers elected or appointed as aforesaid, whose duty it
‘ shall be to receive funds, assets or broperty belonging to
the city, or have charge of the same, such bonds, sbligations
-or other writings as may be deemed necessary and proper to
secure the faithful performance of their severai.duties.
ALl bonds, obligations or other writings taken in pursuance
ef any of the provisions of this act shall be made payable
to "The Ciiy of McMechén," with such suceties and in such
= penalties as may be deemed proper, conditioned for the faith-
ful performance of their duties and for the accounting for
and paying over, as required by law, all monies coming into
' their hands by viture of their affices, and the respective
persons and thir heirs, executoré and assigns bound thereby,
shall be subject t5 the same proceedings on said bonds,
obligations and other writings; for enforcing the conditions
of the terms thereorf, by motion or otherwise, before any
court of competent jurisdiction held in and for the county
) of Marshall, *hat collectors of county lavies and other
sureties are oxr shall be subject to on their bonds for en-
forcing the payment of the county levies.

Sec. ll. The council shall have the authority to remove

from office any elected officer of “he clty for misconduct

. or neglect of duty, by an affirmative vote of three-fourths
E.
;q . - 0f the members of the council, but only after reasonable
| notice to such officar, and a hearing of the charges pre-

g ; ferred; and any vacancy in office, however occasioned, may

be filled by the council for the unexpired term.
Sec. 12. The council shall fix the place and times of
holding its reguiar meetings; may provids for special and

{1 adjourned meetings; shall have power to compel the artendance
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- of its members; and may prescribed rules and regulations, not
¥ B inconsistent herewith, for the transaction of business and
for its own guidance and goverment. Councilmen shall receive

compensation of Two Dollars {$2.00) for each regular or

T pidida

special meeting of the council which they attend, provided,
however, that compensation shall not be allowed for mere
than six (6) special meetings in one (1) fiscal vear. The
i council shall be presided over at its meetings by the mayvor,
or in his absence by the ¢lerk, or in the absence of hoth
the mayor and clerk, then by one of the councilmen selected
by a majority of the council present, who may vote on any
question as member of the council. The mayor shall have a
vote only in case of a tie and ino case shall the presiding
officer have more than one vote. A majority éf the council
shall be necessary to conmstitute a qguorum for the transaction
of business. No member of the council shall vote upon or
take part in the considération of any propeosition in which
he is or may be interested otherwise than a resident of said
city.

Sec. 1l3. The council shall Cause to be kept by the clerk
in a well bound book to be called the "minute book" an accu-
rate record of all its proceedings, ordinances, acts, orders
and resolutions, and in another to be called the "ordinance
book" accurate copies of all the ordinances adopted by the
council, both of which shall be fully indexed ang open to the
inspection of any one required to pay taxes to the c¢ity, or
who may be otherwise interested. All caths and bonds orf

officers of the city and all Papers of the council shall be

endorsed, filed and securely kept by ... clerk, except the

bond of tha clerk, which 'shall be filed with +he mayor. All

: g printed copies of such ordinances burporting te be published
under authority of the council and transcripts of such ore
dinances, acts, orders and resolutions, cartified by the clerk:
under the seal of the city, shall be deemned prima facie carract,

when sbught to be used as 2vidence in any court or before any

Justice.

}: Sec. l4. At gach meeting of the council, the proceedings
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of the last meeting shall be read, and if erronuous, correcied,
and signed by the presiding officer for the time being. Upon
the call of any member, the yeas and nays on any gquestion

shall be taken and recorded inrthe minute book.

Sec. 15. No ordinance or by-law, and no resolution or
measure for the expenditure of money other than to defray the !
current and incidental expenses of the city, shall be deemed
passed or adopted unless it shall have been fully read at
two consecutive meetings of the council, and shall have re-
ceived a majority of the votes of the members present, when
it shall stand and be declared adopted and not otherwise.

Sec. 16. The council of said city shall have power to
lay off, vacate, close, open, alter, grade and keep in good
repair the roads, streets, alleys, pavements, sidewélks,

cross-walks, drains and gutters therein for the use of the

' citizens or of the public, and to improve and light the

same, and to keep the same free from obstruction of avery
kind; to regulate the width af pavements and sidewalks on
the streets an& alleys, and to order the pavements, sidewalks,
footways, drains and gutters to be kept in good order, free
and clean, by the owners or wecupants of the real property
next adfacent thereto: to establish and regulate markets,
prescribe the times of holding tﬁé same; provide suitable
and convenient buildings therefor, and prevent the fore-
stalling or regulating of such markeis; to prevent injury

Oor annovance t¢ the public or to individuals from anything
dangerous, offensive or unwholesome; to prohibit or regulate
slaughterhouses and soap factories within the City limits;,
nr the excerise of any unheal L.y or offensiva business,

trade or employment; to abate all nuisances within the city
iimits, or to require and compel the abatemenrt or removal
thereof, by or at the expense of the person causing the same,
Or at the expense of the owner or occupant of the ground on
which they are placed cor found; to cause to be filled up,
raised or drained by or at the expense of the owner, any
city lot or tract of land Govered or subject o be coversd

by stagnant water; to prevent horses, hogs, dogs, cattle,
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sheep, or other an‘mals, and fowls of all kinds from going

or being at large in such city, and as one means of prevention,
to provide for impounding and confining such animals and
fowls and upon failure to reélaim, for the sale thereof; to
nrotect places of divine worship and to preserve order in

and about the premises where and when such worship is held;

to regulate the keeping of gunpowder and other inflammable

or dangerous substances; to provide and regulate the building
of houses or other structures and for the making and main-
taining or division fences by the owners of adjoining pra-
mises, and for the proper drainage of city lots or other
parcels of“land, by or at the expense of the owner or
accupant thereéf; to provide against damage or danger by fire:
to punish for assults and batteries; to arrest, conﬁict and
punisly any person for gambling or keeping gaming tables,
commenly called a, b, ¢, or e, 0, table or faro bank or keno
table, or table of like kind, under any denomination, whether
the game or table be played with cards, dice or otherwise,

or shall be a pariner, or concernad in interest, in the keep=-
ing or exhibiting such table or bank, or keeping or maintaining
any gaming house or place, or betting or gambling for monay
Or anything of value; to suppress houses of ill-fame and to
arrest and punish persons loitering in, or visiting them, or
loitering at wharves or upon the streets; to nrevent lewd

and lascivious concuct; the sale or exhibition of indecen+
pictures or other representations, the descecration of the
Sabbath Day: profane sWearing; to protect the bersons of those
residing or being within said city; to appeint when necessary
or adwisable a police Jorce, permanent or temporary, to assist
the chief oY police in the discharve of his duties; to build
or purchas=®, or lease and to use, a suitable place within or
near said city £or the safe keeping or punishment of persons
charged with or convicted of +he violation of ordinances;

to provide for the employment of persons convicted of the
violation of ordinances or who may be commited in default of
the payment of fines, Penalties or costs: and who are otherwise

unable to discharge the fame, by putting them to work for the
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benefit of the city, and *o use such means to prevent their
ascape while at work, as thev may deem expedient; to erect,
or authorize or prohibit the erection of gas works, electric
light works or water works wlthin the city limits: to pre-
vent injury of ‘such works, or the pollution of any gas or
water used or intended to_be used by the public or by in-
dividuals, and to all things necessary to adequately supply
said <ity and the inhabitants thereof with pure, healthful
and wholesome water; to use, generate, distribute, sell and
control electricity and gas for heat, light and power and
to furnish lights for the sireets, houses, building, stores,
and other places in and about said city, to provide a
sewerage system for said city; to provide for am regulate
‘the weighing and measuring of hay, coal, lumber and other

articles sold or kept or offered for sale, within said city;

' to establish and construct wharves and docks, and to repalr,

attéx or remove any landing, wharf, or doci which has been

or shall be so constructed and to establish and collect rates
and charges for the use'thereof; to regulate the running and
speed of automobiles, motorcycles, vehicles, engines and cars
within the said city; to organize one or more fire companies
and provide necessary ‘apparatus, tools, implements, engines
oxr any of them for their use, and in their discretion to
organize a paid. fire department; to make regulations with
fespect to- the erection and location of all pipes, conduits,
and telephone, telegraph, electric ligh* or other poles with-
in said city, and the extension of any wires, lines and poles
by any individuals or corporation; to create by ordinances
such committees on boards, and delegate such authority thereto
as may be deemed fecessary or advisable; to provide for the
annual assessment of the taxable property therein, including
dogs kept in said city, and *o provide a revenue for the city
for municipal purposes, and to appropriate such revenue to
its expense, and generally to take such measures as may be
deemed necessary or advisable to Protect the property, public

and private, within the ¢ity, to preserve and promote the

[P
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health, safety, comfort and well belny ol tlke inhabitants
thereof.

The council of said city shall have power and authority te
contrel and regulate the constructica and repairs of all
houses and other buildings within the said city, to provide
for the granting of building permits; to cause the removal
of unsafe walls or buildings and may prohibit the erection
of any such street, or in any such square, of any building
@r of any addition to any building unless the outer walls
thereocf %e made of brick and mortar or other fireproof
material; and to provide for the removal of any building
or addition which shall have been erected contrary to such
prohibition, at the. expense of the cwner or owners thereof,

The said council of said city shall have any and ‘all
additional power and a;thcrity granted to cities, towns
and villages by chapter forty-seven of the code, or any
additional powers hereafter granted o municipal c¢orporations
by the legislature of this state.

Sec. 17. The council of said city shall have the power
to contract with persons, private or municipal corporations,
for Ffurnishing to said city, through and over the streets,
alleys, and public grounds of said city, water for dJdomestic,
fire and other purposes, for use by the inhabitants of sald
city and persons and corporations in the vigcinity therecf,
and said city by its council may provide £for the sale of
sald water to the consumer theraeof upon such terms and con-
ditions as it may deem proper, nrovided, however, that no
centract for such water shall be made by *the city for a
longer neriod. then ten years.

Sec. 18. Before the council of said city shall accept the
dedication to public uses, any highway, avenue, streets or
alleys within said city, the highways, avenues, streets and
alleys so dedicated for highways purposes shall La constructad
to a proper grade to be approved by <¢ouncil, and the dedication
of such streets, highways, avenues and alleys shall be for
usual highway purpose and without reservation or restriction.

Sec. 19. To carzry into effect thesa enumerated powers and
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all others by this act or by general law conferred, or which
may hereafter be conferred upon the said city or its council
or any of its officers, the said council shall have and posses
full auvthority fto make, pass'and adopt all needful ordinances,
by-lawsg, orders and resolutions not repugnant to the constitu-
tion and laws of the United States or of this state; and to
enforce any or all of such ordinances, by-laws, ordexrs or
resclutions by prescribing for a violation thereof, fines

and penalties and imprisomment in either the county jail

of Marshall County, or the city priscn if there be one; but
ro fines shall exceed One Hundred Dollars ($100.00), and no
term of imprisonment shall exceed ninety days ($0). Such
fines and penalties shall be imposed and recovered, and

such imprisonment inf;icted and enforced, by and under the

judgment of the mayor of said city, or in case of absence

or inability to act, of the clerk of said city, or in case

of absence or inability to act of both of said officers, of
one of the councilmen, appointed for that® purpose by the
council.

Said city is hereby authorized to work its prisconers on
the public streets and other improvements of said city or to
hire its prisoners *o the county court of Marshall Counrty to
work on the puﬁlic roads, and other improvements of said
county, on such terms and conditions as may be agreed upong
without making such work a part of the Judgment against such
prisoners; but credit shall be allowed any prisoner for the
value of such work as fixed by council, and when the fine
and costs are fully paid by woxi, the prisoner shall be dis-

charged from custody.

Franchises
Sec. 21. Franchises may be granted by the city council to
persons or corporations allowing such occupancy of portions
of the streets and alleys as may be necessary £for works of
public utility and service, but no such ranchise shall here-

after be granted except under the following restrictions and
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conditions; ne ordinance shall he passed granting any franchise
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for the use of any of the streets or alleys of the c¢ity for
i:t | any of the purposes above named, until the same shall have been
filed with the clerk at least thirty days (30) prior to the
g :_ ‘ time when it is to be acted upon by the council, and notice

of such application, stating the object of such franchise,

P T T Y

and when the same will be considered by the council, shall
have been given thirty days (30) notice in some newspaper
of general circulation published in Marshall County.

Nor shall any franchise be hereaf:er granted by council
for a longer period than twenty-five years {25), provided,
that the council shall have the power to renew any such
franchise for the term of ten vears (10}, when the same
shall have expired. No franchise hereafter granted for a
longer term than tweﬁty-five yvears (25} shall be of any force
or validity. No gran. of any such franchise shall be made
without at the time of making it providing the grantee, its
SUCC@ssOrs or assigns, shall indemnify the city agalinst all
camages caused by the construction and maintenance of such
WOTKS .

Any person or corporation to whom a franchise has been or
may hereafter be granted by said city, who shall fail or refuse
to comply with the conditions of the ordinance granting the
same within thirty days (3Q) after receiving notice of such
failure._shall forfeit all rights and privileges conferred by
: sald franchise unless said failure e waived «¥ rascolution of

the council of said city.

Power to Condemn
$ec. 2l. The council shall have the right to institute
proceedings, in the namé of the city, for the condemnation of

i real estate for streets, alleys, avenues, sewers, drains,
‘market grounds, landings, wharves, cizy prison, or other work
or purposes of pablic utility; such proceedings shall conform
to the provisions of chapter forty-two of the code of West
Virginié, and costs thereof shall he borne by the city, except
that in contests involving a hearing in the circuit court, costs

shall be recovered by the prevailing party.
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Levy
Sec. 22. The council shall cause to be made up annually, and

spread upon its minute boox, ‘an accurate estimate of all sums
which are or may become lawfﬁll& chargeable against the city,
and which ought to be paid within one year, and it shall order
at a meeting to he held by it in the month of August of each
year, as provided by law, a levy of so much as will, in its
judgment, be necessary to pay the same; such levy shall be
upon all the real @state and personal property otherwise
subject to state and county taxes, and an annual capitation
tax of One Dollar (31.00) upon each male inhabitant of said
city who hés attained the age of twenty-one years; provided,
that such levy shall not exceed the sum of fifty-cents {0.30)
upon each Hundrad Dollars ($100.00) of the ascertained value

of - the. real and personal property: and, provided, further,

that an additional special levy of ten cents {0.10) upon each

One Hundred Dollars ($100.00) of such valuation may be levied
for the purpose only of paying the principal and interest of

the bonds of said city now ouistanding.

Lien for'Taxes

Sec. 23. There shall be a lien on real estate within said
city for the city taxes assessed thereon, and for all fines
and penalties assessed to, or imposed upon the owmers theregof,
by the authorities of such city, from the rime the gsame are
SO assessed or imposed, which shall have the priority over all
other liens, except the lien for taxes due the state, county
and district; and which may be enforced by *he couhcil in the
Same manner provided by law for the enforcement of the lien
for county *axes. If any real estate within said city be
returned delinquent for the non-payment of the delinquent taxes
thereon, a copy of such delinquent list may be certified by
the ccuncil‘to the auditor, and the same may be sold for the
city ta#as, interest and commission thereon, in the same
manner, at the same time and by the same officer as real

estate is sold for the non-payment of state taxes.

Distress for Iaxeg

15
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Sec. 24. If any person against whom, or upon whose property
any taxes shall be lawfully assessed for the benefit of said
¢ity shall not whelly pay such tax on or before the first day
of January after the same shéli have become due, it shall be
lawful for the .afficer authorized to collect such tax to take
reasonable distress of any personal property in sadid city,
belonging to said delinquent, in which he or she shall have
the right or interest, and sell such property, right, or
interest at public auction in said city, having given ten
days! notice of the time and place of sale, by advertisement
posted. in such other manner as may be prescribed by ordinance
of said city, if council shall by ordinance require any other
or more ample advertisement, and out of the proceeds of such
sale after defraying all expense, to pay said city the said

tax, or as much thereof as shall be delinguent, and retirn

' the remaineder, if any, to the owner of the property so levied

and sold.

QOther Remedies

Sec. 25. In addition to all other means for the collection
thereof, all taxes, as well as all other demands due to the
said city, may be recovered by any appropriate "suit or pro-
ceeding in the name of the ¢ity before any justice of Marshall
County, if the amount be within his jurisdiction, or in the
circuit court of said county if the amount be within the
jurisdiction of said cour<+, and any Judgment so obtained may

be enforced as other judgment liesns are enforced.

Licensaes Generally

Sec. 26, The council shall have the authority to recuire
a city license as follows: For anything to be done, carried
on or exhibited within the city, for which a state license isg
now or may hereafter be required, for the keeping of hacks,
carriages, carts, wagons, and other vehicles for hire within
the city, and for keeping of dogs within the city and the
council may provide for the Killing of all degs, the keeping
of which is no+ 30 licensed. And pon all such licenses the

council may impose a reasonable tax for the use of the city.




Seg. 27. The council shall prescribe by drdinance the manner
in which licenses of all kinds shall be applied for and granted, -
and shall require the payment 'of the tax therecn to be made to
the marshal of said city before delivery to the person applying
therefor and the‘provisions of sections thirty-nine, foriy and
forty-one of chapter thirty-iwo of the Code of West Virginia,
One Thousand Nine Hundred and Thirteen, relating to license,
shall govern the c¢ity in the granting of licenses similar
in character to those therein mentioned, except where otherwise
herein provided. Licenses for keeping dogs shall also expire
on the thirtieth day of June next éfter they are granted, and
all other licenses may be f£or such times as the council may

determine.

Mayor

Sec. 28. The mayor shall be the chief executive officer
of the city and shall see that the orders, by-laws, ordinances
and regulations of the council thereof are faithrully executed;
he shall be ex-officio a justice and conservator of .the peace
within the city and shall within the same have, pessess and
may exercise, all the powers and perform all the dutier whether
in civil or criminal proceedings, vested by law in a justice of
the peace. Any summons, warrant or other process, issued by
him, mau be executed at any place within the county: he shall
have power during the recess of the regular meeting of council
to appoint special police officers when he shall deem it necese
sary,'and it shall be his duty to see that the peace and good
order of the city are preserved, and that persorns and property
therein are protected, and to this end he may arrest and detain,
or éause the arrest and detenticn, of all riotous and dis-
orderly persons before taking other proceedings in the case;
he shall from time to time recommend to the council such
measuras as he may deem neediul for the welfare of the city;
he shall not receive any money due or belonging ta the state
or‘corporation or to individuals, unless and urtil he shall
have given the hond and security required of a justice of the
peace by chapter fifty of the Code of West Virginia; and all

the provisions of said chapter relating’ to monies received by
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Justices shall apply to monies received by him in like cases.

The mayor shall receive a salary of neot less than Two
Hundred Dollars {$200.00) nor more than Five Hundred Dollars
{$500.00) per annum, such saiary shall be in lieu of the fees
which would otherwise accrue to him in proceedings for the en-
forcement of ordinances, but all such fees shall be collected
when practicable, and accounted for to the city, and he may
tax such costs against any person or corporation found guilty.-
of the violation of any ordinapnce of the city, as are pro-
vided to be taxed and recovered by justices of said county
in ecriminal cases.

The process in proceedings to enforce any ordinances pre-
scribing a fine or imprisonment, or a fine and imprisonment,
for the violation thereof, shall be summons in the name of
the City of McMechen as plaintiff, durectad to the marshal,
to one of the regular police officers of the city, or to
any constable of any district within the said city, regquiring
him to summcn the person accused of such violation, and who
shall thereafter be designated as defendant, to appear before
the mayor at the time and place therein named to make answexr
to such accusation and be deal: with according to law; such
summons shall contain such statement of the facts allaged
as will inform such person of the general nature of the
affense against the ~ity of which he stands charged, and
except in cases of arrest upon view, shall be issued only
upon the complaint, on oath, of some credible person. But
the mayor, for good cause appearing, by endeorsement on the
summons, may oxder the person so accused to be forthwith
apprehended and brought before him for a hearing of the <harge.
fhe clerk of said city, as well as the mayor, shall have
authority to receive any complaint in writing of the violation
of any ordinance, and to sign and issue the Proper summons
based upon such complaint. The mayor shall have, possess and
may excerise the power and authority belonging to a Justice
under section two hundred and twenty-four and two hundred and
twenty-five of chapter fifty of the Code of Wast Virginia, in

summoning and enforcing the attendance and examination o
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witnesses, in punishing for contempt, in granting continuances,
and in securing and enforcing the further attendance of the
accused with a view to a trial or hearing. If any recognizance
be taken for such further aéfen&ance, and is forfeited, the
mayer may record the default, and an action be maintained

in the name of the city, before the mayor, or any justice
having jurisdiction, against the accused and his sureties,

if any, to recover the penalty thereof.

Sec. 29. The mayor shall have the power to issue an
execution for any fine and cost imposed by him, for the
viclation of any oxdinance, or he may at the time of rendering
judgment therefore, or at any time thereafter and bafore
satisfﬁction of such judgment, by his order in writing, reguire
the immediate payment thereof, and in default of such payment

he may cause the person s0 in defaglt to be apprehended and

brought before him, and commit him to the jail of Marshall

County or in his discretion to the prison of said city, if
one shall have been provided, until the fine and costs are
fully paid; but such imprisonment shall not exceed ninety
days.

Sec. 30. The jail of Marshall County may be used as a
lockup for said city. The jailor of said county shall take
and receive into his custody any person authorized to be
confined therein by any ordinance of the ¢ity, or sentenced
to imprisomment therein, or committed thereto, for non-pay-
ment of a fine or coéts, or for failure to enter into a
recongnizance . by the judgment or order of the mayor, in
proceedings for the violation of an ordinance: and the ex-
pense of maintaining such persons while so in confinement
shall if such person be Ffound guilty of such viglation, be
charged to such person as part of the COSts, but whether
collected from such person or not,; such expense shall be paid

to said jailor by the city,

Mayors Docket
Sec. 3l. A book well bound and indexed, %o be denominactad
the "docket" shall be kept in the office of the mayer, in which

shall be noted each case brought or tried by him, together with

19
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the proceedings therein, including a statement of complaint,
the gummens, the return, the fact of appearance or non-
appearance the defense, the hearing, the Jjudgment, the costs,
and in case the judgment be cﬁe éf conviction, the action
taken to enforce the same; the record of such case shall be
signed by the mayor or other person acting in his stead;

and the original papers thereof, if no appeal be taken, shall

be kept together and preserved in his office.

Appeal

Sec. 32. In any case for the violation of an ordinance
ef the said city, in which there is a judgment by the mayor
of imprisonment, or for a fine of more than Ten Dollars,
{$10.00) an appeal shall lie at the instance of the person
against whom such judgment is rendered to the circui. court
of Marshail County. Such appeal shall not be granted by the
mayor unless within ten days from the date of the judgment,
such person shall enter into a recognizance, with security
deemed sufficgient, in a penalty double the amount of fine
and costs; with condition that the person appearing will
appear before the said court on the first day of the next
term thereof, to answer for the offense agéinst the city with
which he srands charced, and not thence depart without leave
of said court,’'and will perform and satisfy any judgment
which may be rendered against him Yy the ci-~cuit court on
appeal. The provisions of chapter one hundred and sixty-
two of the Code of West Virginia, relating to recognizance
in criminal cases, shall be applicable to *he recognizance
contemplated by this section, 2xcept where herein otherwise
provided; but any money recovered thereon or by virtue thereofr
shall insufg to the said city.

Sec. 33. If such appeal be %aken the mayor shall forthwith
deliver to the clerk of said court the complaint in writing,
if any, the summons, a transcript of the record including the
Jjudgment, <he recognizance, and any other papers belonging
to the case; and such clerk shall receive and file the same,
and place the case upon the trial docket of the next succeeding

term of said court, and said court shall ‘proceed to try the
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same in its order.

Sec. 34, 1If the appellant be Ffound guilty of a violation
of the ordinance in guestion, whether upen the verdict of a
jury or otherwise, the cou:t‘shall ascertain by its judgment
the fine or imprisomnment or the fine and imprisonment to be
paid or suffered by such defendant, having regard to the

punishment prescribed by such ordinance, and shall include

in any such judgment the costs incurred by said city, as well

in the proceedings before the mayor as those in court, in-
cluding a fee to the attorney for the city of Ten Dollars
{$10.00), and the fees, if any, of the jailoxr or the keeper
of the city prison;: and the proceedings to enforce the
collection of any such fine and costs, may be as provided
in sections ten, eleven and twelve of chapter thirty-six
0f the Code of West Virginia, except that the writ mentioned
in the tenth section may be lssued by the clerk upon the
order of the mayor of the city, and the notice contemplated
by the eleventh section shall be given to such officer.
Sec. 335, From all Judgments by the mayor in cases other
than for viclation of ordinances, appeals shall be allowed

as in similar cases ocefare Justices.

Solicitor
Sec. 36. The city solicitor shall prosecute and defend
all suits for or against the city, and when requested so to
do, shall ine his opinion in writing *to the mayer, the
council, or any standing committee of council, upon such
legal question as may be referred to him, affecrting the city's
interest. Ffor his services he shall receive such compensation

as the councii may o low.

Marshal
Sec. 37. It shall be the duty of the marshal to preserve
order and quiet in said city, and o see that all subordinate
police officers faithfully perform their o ficial cuties, and
he may for good cause appearing to him for neglect of duty or

insubordination, suspend any such officer from duty, and renport

his action and his reason therefore to the next recular meeting
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of council for action thereon; he shall collect the fines

"and costs; licenses; and fees which may become due the city,

and pay the same to the treasurer as herein provided; the
sald marshal shall receive.all taxes on licenses and receipt
to the party paying the same by endorsement upon the permit
granted by ordexr of the council and shall report same to the
council at the next regular meeting “hereafter the amount
50 received and pay the same over to the treasurer; he shall
be present in the police court whenever the same shall be
in session, and see that all i*s orders and requirements are
properly executed; he shall with the consent of the council
entered of. record, but net otherwise, appoint one or more
solicemen, as the council may determine; he shall before
entering upon the discharge of his duties, execute a bond
coinditioned for- the féithful perlormance by him of the
duties of his office, and for the accounting for any paying
over, as required by law, all money which may ¢ me into his
hands by virtue of his office, with sureties satisfactory to
the council, in a penalty of not less than Three Thousand
Five Hundred Dollars ($3,500.00) noﬁ more than Ten Thousand
Dollars ($10,000.C0), as the council prescribe; he shall re-
ceive suach salary as may be fixed by councii% which shall be
At the rate of not less than One Thousand Dgglars {$1,000.00)
nor more than Eighteen Hundred Dollars {$1,800.00) per annunm.

Each policeman appointed as prescribed by this section
shall, before entering upen the discharge of his duties,
execute a bond conditioned for the faithful performance by
him of the duties of his office and as 1s requirsd by law,
and for the accounting for and paying over, as is required
by law, all money which may come into his hands by virtue of
his office, with sureties satisfactory to the council, in a
penalty of not less than Cne Hundred Dollars {5100.00) nor
more than Five Thousand Dollars ($5,000.00) as the council
may prescribe.

"Sec. 38. In case a violation of any ordinances of said

City is committed in the Presence. or within view of the

" marshal or other police officer, tha offender may bhe forth-
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with apprehended and taken before the mayorn, and a complaint
under oath, stating such violation, there lodged and filed:
and thereupon such offender may be tried and dealt with
according to law, without summons., The marshal shall execute,
within the county of Marshall, when directed to him, any
proper process issued by the mayor in proceedings for the
enforcement of ordinances; and shall collect by levy of
execution, or otherwise, and duly account for, all fines
assessed and costs imposed in such proceedings. He shall
also have all the rights and powers within said city, in
regard to the arrest of persons, the collectien of claims,
and the execution and return of process, that are or may

be lawfully exercised by a constable of a district within
the same, and shall be antitled to the same compensation
therefor; and he and ﬁis sureties shall be liable to all

the fines, penalties and forfeitures that a constable is
liable, for any derliction of duty in 6ffice, to be re=-
covered in the same manner, and in the same courts, that
such fines, penalties and forfeitures are recovered against

constablaes.

Clerk

Sec¢. 39. It shall he the duty of the city clerk to keep
a journal of the proceedings of the city council and have
charge of an preserve the records, papers, contracts and
other documents belonging to the ¢ity; he shall keep re-
gular books of account of the financial transaction of the
city; he shall enter all judgments rendered by the mayor
within a reasonable time after the same are rendered; he
shall, in case of sickness or disability of the mayor to
act, or in case of his abéence from the city, or during
any vacancy in the office of the mayor perform the dutiss
of mayor, and shall be vested with all powers necessary for
the performance of such duties; he shall alse perform such
other duties pertaining to the fiscal arffairs of the city,
or otherwise, as may he required of him by this act or by
the céuncil. He shall be paid such compensation as may be

provided by council, which shall be at the rate of not less



than Two Hundred Dollars ($200.00) nor more' than Five HMundred
Dollars ($500.00) per year. Such clerk shall give bond with
security to be approved by the council in a penalty of not
less than Five Hundred Dollafs k$SO0.00), payable to said
city, conditioned for the faithful performance of his duties
as such clerk. -

The officer whose duty is to make out the land books for
Marshall County, or such other person as the council may
appoint, shall, annually, at such compensation as agreed
upon with council, not later than the fifth day of August,
furnish to the clerk, showing in separate amounts, the
aggregate value of all the personal property and the aggregate
value of all the real estate in the city, as ascertained from
the land and perscnal'property books of said county for the
current yeaxr; upon receiving said statement the clerk shall
prasent the same to council at a meeting to be held not lLater
than the first.Tuesday in August, for the purpose of determin-
ing the rate of levy in said city for the current year; upon
receiving sazd étatament the clerk shall present the same
to council at a meeting to be held not later than the first
Tugsday in August, for the purpose of determining the rate
of levy in said ¢ity for the current vear; as socn as the
rate of levy shall have been fixed by council, the clerk
shall furnish the officer whose duty it is to make out the
land and personal property books, a certified copy of the
order of the council, fixing the rate of tax, and such officer
shall thereupon extend the tax against the property situated
in the city in the land and personal property books in separate
columns in said books.

All license tawes shall be payabie on the firgt day or July
of each year or at such time as such license may he issued.

Sec. 4l. The said clerk shall receive all taxes, assess-
ments, and other money due the city authorized by this act,
or by any ordinance of the said city, to be paid to the city,
and shall receipt for same; he shall keep an accurate account
of all money paid to him for the use of said city, showing

under separate accounts the amoupt received for account of



taxes, sSewer purposes, street pavement, and of other matters
pertaining to his office, which books shall at all times be
open to the inspection of the council or any committee appointed
by it for such punposes; he‘shéll pay over promptly all money
which he may receive, within five days after the receipt
thereof, into the hands of the treasurer of the said <ity,
showing an itemized statement of +he sevéral funds included

in said payment, taking the treasurer's receipt therefore;

he shall keep his office at the office of the mayer, unless
otherwise ordered by the council; he shall on or before the
last day of March and September of each year, and oftener if
directed By council, present to the council a full, complete
and detailed statement of all monaey with which he is charge-
able, or that has beep received by him from all sources up

to the time, together with a statement of all money paid to

the treasurer, and Proper receipts therefor, and he shall

at such times return a list of all taxes, levies, assessments
and other claims in his hands for collection which he shall
not have been Able to collect by reason of insclvency, removal,
or other cause, to which list he shall append an affidavit

that he has used due diligence to collect the several items
therein mentioned, but has been unable to do so, and if the
council should be satisfied as to the correctness of said

list, it shall allow him a credit for said claim, but any
thereafter take such lawful measures to collect the same as
shall be by it presciibed. He shall, upon the axpiration of
his tefm of office or upon the srder of council, turn over

to his successor all money, books of account ang other property
of said city in his possession.

Sec. 42. The clerk of said city shall be chargeable with,
apd it shall be his duty to collect, the city taxes, levies
and assessments under such regulations as may be Drescribed
by law and the ordinances of the city, and in case the same
are not paid within one month after they are placed in his
hands for collection, he may distrain and sell therefore in
like manner and have the same power and authority possessed

by the officer with the collection of state taxes.
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1f the clerk shall fail to collect, account for any pay

over tﬁ the treasurer of said <ity any or all the money with
which he may be chargeable, .belonging to the said city,
according to the conditions of his bend and orders of council,
it shall be lawful for the council to recover the same by
action or by motion, upon ten days' notice, in the corporate
name of the city, in the gipcuir court of Marshall County,
against him and his sureties, or any or either of them, or
his or their executors or administrators.

In addition to the compensation as provided in section
thirty-nine of this act, the said clerk or other person
designated by council to c¢ollec* the city taxes, levies,
fees and assessments shall receive compensation for such
service at the rate of *wo per centum on all such moniaes
collected by him and paid to the treasurer of said city as

herein provided.

Health Officer
Sec. 43. The health officer shall perform such duties as
may be provided by any ordinance af said city, or by resolu-
tion of the council,» and shall receive a salary at the rate
of not more than Three Hundred Dollars ($200.00) per vear.
He shall receive no compensation from said city, other than

the salary fixed by council.

Treasurer

Sec. 44, The treasurer may be any citizen, a bank or trus+t
company of said city, and shall be selected by council and may
hold office during the Pleasure of the council. ALl money due
the ritv shall be paid to the perseon designated by council, or
by this act and be by him deposited with the “reasurer. The
money deposited with the treasurer shall be disbursed only
upon direction of council. The treasurer shall receipt to
the clerk or marshal for 211 money paid by either of them and
shall keep regular books or account, showing the amount of the
several funds paid or deposieted with the treasurer by said
clerk or marshal and shall make feport to the council gnce a

month or at such other time as the council may direct, showing
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the receipts and disbursements of the funds of the city, and the
treasurer shall produce his books of account to the council or
any committee of the same for inspection, upon the order of the
council. '

The treasurer shall give bond, with security to be approved
by the council, in a sum not less than Five Thousand Dollars,
{$5,000.00) with condition that the said treasurer shall

caceount and pay 6ver all money received for the account of
said city, as may be directed by the council. The said
tseasurer shall receive such compensation as the council may
fix, which shall not »e more than at the rate of Iwo Hundred
Dollars ($200.00) per annum. Any bank or trust company of
said city is hereby authorized to act as treasurer of said
city, and the same shall be liable for all money deposited

therein.

Street Commissioner

Sec. 45. The streetAcommissioner shall perform such duties
in regard to construction and repair of streets and alleys,
and removal of garbage as are now, or which may hereafter be
imposed upon him by any ordinance of said city,_and shall
perform such other duties as may be required by council. UYe
shall receive such compensation as may be fixed by council,
which shall at the rate of not less than One Thousand Dollars
($1,000.00) nor more than One Thousand Eight Hundred Dollars

($1,800.00) per annum.

City Engineer
Sec. 46. The city engineer shall be selected by the coungil,
and shall held office during the pleasure of the council; he
shall perform such duties as may be required on him by the
council or provided by ordinance of said city, and his Compern -

sation therefor shall be fixed by the council.

Fiscal Year
S8ec. 47, The fiscal year of said city shall begin on the
first day of April and end on the thirty«firs* day of March

of each year.
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Property Subject to Taxation
Sec. 48. All property, real and personal. within said city,
which is subject to taxation .under the constitution and laws
of the state of West Virginié, éhall be assessed for and

subject to taxation for the benefit of said city.

Sidewalks
Sec. 49. After having caused a proper grade to be estab-
lished at the expense of said.city, the council may require
sidewalks, footways or sidewalks and gutter combined, on the
Streets, avenues or alleys of *he said city to be paved with

concrete, brick, stone or other suitable materials as the

- eouncil may determine, under the direction of the street

commissioner, by ﬁhe owners respectively of the lots, or the
fractional parts of lots, facing or abutting on such sidewalk
or-footway, and if the owner of any such sidewalk or footway
of the real property next adjacent thereto, shall fail or
refuse to pave the same in manner or within the time required
by the council,, it shall he the duty of the epuncil to cause
the same to be done at the expense of the city, and to assess
the amount of such expense upon such cwner, and the clerk

shall notify the owner of said lot the amount éf such assesse-
ment, giving said owner notice of the time the council will
hear and determine any objection which may be made to such
assessment, and the council shall rroceed to hear such object-
ions, if any, and if in the opinion of the council such assess-
ment should be made, such fact, with the amount of the same
shall be recorded in the "minute books” of the souncil, and

if the said assessment be not paid within thirty days (30)

from the date of such hea;ing the clerk shall cause a memorandum
showing the same of the owner of said lot, a description of

the lot, and the amount of such assessment, to be filed in the
office of the clerk of the county court of Marshall County,
which shall be entered of recoard in the Judgment lien docket

in his office, and the same shall constitute a lien on such
property, which may be enforced by a suit in equity in the name

of the ¢ity, in the circuit court of Marshall County, as other
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liens against real estate are enforced, angd upen the payment
9f sald assessment the clerk shall issue to the person enw
titled thereto a release of said lien; provided, however, that
reasonable notice shall first be given to said owners that
they are required tﬁ construct such sidewalks or footways,

and in case the owner is a non-resident of the State, the
notice aforesaid may be given by publication for four succes-
sive weeks in a newspaper published in Marshall County, West
Virginia. The provisions of thi§ section shall also be
applicable to needed repairs to any of the pavements of the
city, and to the substitution of new pavements for any which
may have been heretofore, or which may be hereafter laid ang

completed, and which may be deemed insufficient.

Street Paving

‘ Sec. 50. (a) The council of the City of McMechen nay
order and cause any avenue, street, road or alley therein to
be graded, curbed, or recurbed with stone, concrete or other
suitable material: or paved orx repaved between the curbs,
with brick, wooden blocks, asphalt or other suitable materials,
or to be graded and qurbed cr recurbed, and paved and repaved
as aforesaid, or to be macadamized or to be otﬁerwise Dermarn -
ently improved or repaired, under such supervision as may be
directed by ordinance or resolution, upon the best bid to be
obtained by advertising for pProposals therefror, except the
city may do the work without ~etting it by contract as hersine
after provided, and may purchase or condemn land for opening
or widening avenues, streets, roads or alleys. The entire
costs, or any part thersof, designated by said council, or
such grading, curbing, paving or macadamizing or other per-
manent improvements, of any of the avenues, streets, roads
or alleys as aforesaid, from apd ineluding the curb of either
thereof o the middle thereof, and the cost or any par+t thereofr,
of condemning or purchasing land as aforesaid for street purposes,
may be asséssed to and be required to be paid on the fifty-fifty
{30-30) vasis by the owners of the land, lots or fractional

parts of the lots, fronting or bounding on such avenue, streetf,
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road or alley so improved, except asAotherwi$e provided in
subsection {¢)

(b} Payment is to be made by all land owners on either
side of such portion of anytavenue, street, road or alley
so paved, opened, widened or improved in such proportion
to the total cost {less the portion, if any, chargeable to
the street or other railrcad company), as the frontage in
feet of this abutting land bears te the total frontage of
all the land so abutting on said avenue, street, road or
alley, or portions thereof opened, widened, paved or im-
proved as aforesaid; but the cost of such péving or improv-
ing of said avénue. street, road or alley shall not include
any pertion or amount paid for the paving or ‘mprovement
of intersections of avenues, streets, roads or alleys,
unless the work be déne and the payment made therefor, as
especially provided for in (c).

(c) Provided, the council of said City of MeMechen, may
order and cause any of the work to be done, and improvements
to be made, as set out in subsection {a), of this section,
and in addition to the assessment provided for in subsection,
(a) of this section, may assess proportinately the property
abutting or bounding on such avenue, street, road or alley
s0 improved with the total costs of the paving, grading,
curbing or macadamizing or other permanent improvements of
the intersections of said avenue, street, road or alley so
paved]cr otherwise permanently improved. And, provided,
further, that when such payment as hersin proporticned shall
have heen made by the said abutting property owners in ac;
cordance witd their several respective interests therein,
the the obligation of said property owners to pay for said
paving, grading, curbing, macadamizing or other permanent
improvements in said city shall be completed and said pro-
perty owners shall not bde liable for *he payment of any ime
provements of like kxind or character in any other part of said
city.

Provided, further, that if said council Proposes to order

Or cause such improvements +o “e made as provided in secticn,
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it shall first enact an ordinance or resolution setting forth
the werk and improvement to be done, the extend of said im-
provement and the manner of paying for the same, which said
ordinance or resolution shall be published once each week

for two consecutive weeks in iwo newspapers of opposite
politics published and of general circulation in said city,

or if no such newspapers are published in said city, then
said ordinance or resolution shall be published in two news- =
papers of opposite politics published in Marshall County,

but if said council shall decide not to have such publication,
then notice sthereof shall be given by posting written notices
containing said ordinance or rescolution at the city building
and at five other public places, in said city, for a period
of fourteen days (l4). In said publication of said ordinance
or resolution, or in said notice so posted, shoua.a that be the
manner publicity decided upon, said council shall set a date
of at least ten days(l0)from the date of the first publication,
or posting of said notice, at which objectian or protest may
be made against the proposed improvement as aforesaid by all
the property owners against whom said assessment is proposed
to be made, ;nd if, at or before such time s0. fixed by tle
council, the bona fide owners of more than three-fifths {3/5)
in iineal feet, of all the property abutting upon said avenue,
street, road or alley proposed to be improved as aforesaid,
shall file separately or jointly with the council their pro-
test in writing setting forth the facts, under, oath, that
they are the bona fide owners of said property, objecting to
and protesting againsgt the wozk to be done and the improvement
proposed to be made under this section, then the council shall
proceed no further hereunder, bdut shall make a record of said
protest in its record book, and direc+ +*he discontinuance of
such propesed work and improvements as heretofore planned

under this section of the saiq charter. But if the owners of

said three-fifths (3/5) of said property, in lineal feet, do not

file said objection or protest as herein »rovided, then said
council shall immediately by: ordinance or reseolution order

said work and improvement to e done as heretofore set forth,

ES
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and thé cests of said improvements shall be .assessed againgt
said property in the manner hereinafter set forth, and when
so assessed the same shall be.a charge ox lien against pro-
perty until paid, the same as taxes or any xher properly
authorized assessment made against said property.

{d} Immediately upon the completion .nd acceptance of
any such.paving,. the council shall direct. the city clerk
to cause a notice to be posted in the mayorts office, which
shall name and describe the avenue, street, road or alley
so paved, giving the name or names of each lot owner abutting
thereson, and the number of feet of such paving so charged
against his aid property, as well as the assessed amount so
charged against the said respective lots or parcels of land
s0 abutting upon the said improved avenue, street, road or
alley. At anytime within thirty days {30) after the posting
of sald notice any property owner may file any objection or
complaint he may have against said assessment so made with
the council, and all complaints shall be heard and deter-
mined by the council, with the right of appeal to the
circuit court of Marshall County at any time within thirty
days {30) after said matter shall have been final.y deters
mined by said council.

Payment of said assessed charge against said property
owners, or any of them, can be made in full immediately
after said amount so payable has been determined. But if
the property owner so elect, one-fifth (1/5) of the amount
assessed against the property gwner for the cost of such paving
shall::be paid in one year after the completion and acceptance of
the work, and the remaining four-fifths {4/5) thereof shall he
payable in four ecual annual installments, with Legal interest,
payable annually during the months of Octoher and November
to the city clerk,

But a lien upeon any real estate created by virtue of this
section shall be void as to any purchasers of said real
estate unless the city shall, within six*ty days (60) after
the completion and acceptance of said paving by the city,

cause to be recorded in the office of -he clerk of the county
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court of Marshall County an abstract of such assessment,
giving the location of the real estate affected, the name

of the owner and the date and amount of the said assessment,
which recordation shall be in a well-bound book to be fur-
nished by the ciiy and to be preserved in said clerk's officge.
The cost of recording said abstracts of lien shall be paid

by the g¢ity.

Sec. 31. In addition to the method provided in the rext
preceeding section for improving the streets, avenues, alleys,.
wharves and public grounds of said city, the council may by
resolution passed by a vote of three-fifths (3/5) of all the
members thereof, provide that certain streets, avenues,
alleys, wharves and public grounds of said city shall be
paved or otherwise improved, or that sewers shall be constructed
in certain streets, aQenues, alleys, wharves and public grounys
of sald city, under the provisions of chapter eight of the acts
of the legislature of this state for the year One Thousand
Nine Hundred and Eight, extra session, without submitting the
adeption of said chapter to a vote of the qualified voters
of said city as provided in saction seventeen of said cha@tex,
eight shall be adopted for the purpose cuntained in said
resolution, and the council may proceed with the improvement
according to the provisions of said chanter the same as

though the provisions thereof were incorporated in this act.

Bonds Additicnal Levy

Sec. 52. The municipal anthoritiess of said city shall have
the power and authority to issue and make sale of the bonds
of the said city and to apply the procseds thereof to the
payment for any general improvement thercin, or to any debt
or obligation of the said‘city as provided in chapter forty-
seven of the Code of West Virginia, One Thousand Nine Hundred
and Thirteen, or may submit to the voters of said CLty the
question of making an addition levy, and if three-fifths {(3/5}
of the votes cast therein be in faver such increase levy the
council may levy the same.

Sec. 53. The City of McMechen, shall succeed to all the

rights, powers and liabilities, and be vested with, the title
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to all property of the City of McMechen, as heretofore existing
and all officers of said City of McMechen as such at the time
this enactment takes effect shall continue to exercise the
powers, perform the duties, and receive the compen§¢tion
heretofore granted, prescribed and allowed by former charter,
by general law or by ordinances of said city, until the first
Monday in April, Cne Thousand Nine Hundred and Twenty, or
until their successors, the officers herein mentioned, are
elected or appointed and qualified, and all ordinances in
force at the time this act becomes operative shall continue
to have full force and effect until amended, repealed or
supersaeded” by the council of said city.

Sec. 54. All acts and parts of acts coming with the
purview of this act, and inconsistent herewith, are hereby

repealed.
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CITY OF McMECHEN

ORDINANCE CREATING A SANITARY BOARD
OF THE CITY OF McMECHEN

WHEREAS, rhe City of McMechen now contemplates the
issuance of its Sewer Revenue Bonds and Sewerage System Construction

Notes, to finance the acquisition, construction and operation of a.

sewerage system, and/or additions, extensions and improvements
thereto (the."System"), pursuant to Article 13 of Chapter 16 of the
Official West Virginia Code of 1931, as amended (the "Actt): and

WHLEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue honds,
as aforesaid, and in connection with the custody, administration,

operatjon and maintenance of such a sewer systenm by a municipal
' corporation;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNC1L OF THE CITY OF McMECHEN AS FOLLOWS:

Section 1. ° That the Council of the City of McMechen
does hereby create and establish a Sanitary Board, with all powers
and duties as provided in -and pursuant to the Act. h

Section 2. Cumposition: Chairman; Appointment of
Members. The Sanitary Board shall be composed of the Mayor of the
City of McMechen, and two persons appointed by the Council, one of
whom, during the construction period, must be a registered
professional engineer. The engineer member of the Board need not be
a resident of said municipality. After the construction of the

System has been completed, the engineer may be succeeded by a person

not an engineer. Said appoinrees shall originally be appointed for
terms of two and three years respectively, and upon the expiration
of each such term and each succeeding term, appointment of a

successor shall be made in like —manner—£or

Vacancies shall be filled for an unexpired term in the same manner
as the original appointment. No officer or employee of the City of
McMechen, whether holding a paid or unpaid office, shall be eligible
to appointment on said Sanitary Board until at least one year after
the expiration of the term of his public office.

Section 3. Urganizational Meetings; Vice Chairman,
Secretary, Treasurer; Official Bonds. As soon as may be practicable
fcllowing the appointment of a new member of the Sanitary Board, the
Board shall hold an organizational meeting and choose .a vice




chairman from among its members, and a secretary and treasurer, who
may be one person and need not be a Board member, and such officers
shall hold office at the will of the Board. No bond shall be
required of the Board members as such, but the treasurer, whether a
member of the Board or not, shall give bond in the penalty of two
thousand dollars for the proper application of all money received by
him as treasurer of the Board, and otherwise conditioned according
to law.

Sdetion 4. Coppensation and Expegses of Baard Members.

s, 0of /the Sanftary Board sych shall be pdid ne

ion.'w/éﬁl membgTs pf the all be’ reimbursed fyom

sewage,/ works /funds £oTr all nec ssary expens incurr in /the
e

dischérge of /their dufies, but piere sfall be w4 li;bi%}ty upq( th
towt for a salary/or expenses so incurred. { ; /

Section 5. Powers, Duties and Limitations. A. The
Sanitary Board shall have the supervision and control of the
custody, administration, operation and maintenance of any and all
works for the collection, treatment and disposal of sewage, which
are now owned or may hereafter be acquired by the City of McMechen.

B. The Sanitary Board shall have power to take all steps
and proceedings and to make and enter into all contracts or
agreements necessary or incidental to the performance of its duties
and the execution of the powers granted to such Board by this
chapter and under and by virtue of Article 13, of Chapter 16, of the
Code of West Virginia, as the same now exists and may hereafter be
amended; but the powers of the Sanitary Board shall be subject to
all restrictions and limitations contained in said Article 13 as the
same now exists or may hereafter be amended,

c. The Sanitary Board may employ engineers, architects,
inspectors, superintendents a manager, collectors, attorneys and
such other personnel as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation,
all of whom shall do such werk as the Board shall direct. All such
compensation and all expenses dincurred in carrying out the
provisions of said Article 13 shall be paid solely and only from
funds provided under the authority or power given it so as to bind
the Board or the town beyond the extent to which money shall have
been or may be provided under the authority of said Article 13. No
contract or agreement with any contractor or contractors for labor
or material exceeding in amount the sum of one thousand dollars
shall be made without advertising for bids, which bids shall be
publicly opened and award made to the best bidder, with power in the
Board to reject any and all bids.



D. The construction, acquisition, improvement,
equipment, custody, operation and maintenance of any such works for
the collection, treatment or disposal of sewage and the collection
of revenues therefrom for the service rendered thereby shall be
under the supervision and control of the Sanitary Board.

E.  After cthe construction, installation and completion
of such works the Sanitary Board shall operate, manage and control
the same and may order and complete any extensions, betterments and
improvements of and to the works that the Board may deem expedient
if funds therefor be available or made available as provided by law,
and shall establish rules and regulations for the use and operation
of the works and of other sewers and drains connected therewith so
far as they may affect the operation of such works, and to do all
things necessary or expedient for the successful operation thereof,
and the Board shall have in addition hereto any and all powers
granted to it by said Article 13, or which may be granted to it by
amendments to said Article 13, hereafter made, subject o any and
all restrictious and limitations therein contained.

Section 6, Duty of Board to Restore Property Damaged
by its Activities. All public ways or public works damaged or
destroyed by the Sanitary Board in carrying out its authority under
this chapter shall be restored or repaired by the Board and placed
in their original condition, as nearly as practicable, if requested
$0 to do by the proper authorities, out of the Ffunds provided
pursuant to the provisions of Article 13, Chapter 16-of the Code of
West Virginia.

Section 7. Publication of Financial Statement. The
Sanitary Board shall prepare a financial statement and cause it to
be published as a Class [ legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary
district. Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previous fiscal
year, showing the source from which all money was derived, and the
name of the person to whom an order was issued, together with the
amount of such order, and why such order was issued, arranging che
same under distinct heads, and including all money raceived and
expended from the sale of bonds, and also a specific statement of
the debts of such Board, showing the purpose for which any debt was
contracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the close of the fiscal year. The statement shall
be sworn to by the chairman and secretary and treasurer of the
Board.
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Section 8. Procedure for Disbursement of Funds. All
tunds wunder the supervision of the Sanitary Board shall be
disbursed, as disbursements are required, by check drawn upon the
proper fund or account, and such checks shall be properly signed by
the authorized officer or agent of the Board. All such
disbursements shall be approved by the Board. :

Section 9. Bonding of Employees Who Handle Money. The
Sanitary Board may from time to time, in its discretion, require any
of its employees to furnish a good and suitable indemnity bond, with
a recognized and reputable surety, conditioned upon the faithful
discharge of their duties as such, and to deliver up and pay over
all money as provided by law. The Board shall require all persous
who collect or otherwise handle funds of the Board te furnish a good
- and proper bond, with a recognized and reputable corporate surety
conditioned upon the fairthful performance of their duties and for
the proper handling and care of said funds in their hands. Such
bond shall be in an amount equal to the sum of money which might at
any one time be in the hands of such person or persons, au may be

determined by the Board.
[Z(Zi*-‘u.t g. - L‘L"‘:ﬁd’
MayoF
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PETITION

The Sanitary Board of the City of McMechen, on motion duly
passed at its meeting on the 18th day of September, 1986,

respectfully petitions the Council of the City of McMechen to enact -

an ordinance directing that revenue bonds of the municipality be
issued pursuant to the provisions of Chapter 16, Article 13 of the
West Virginia Code, in an aggregate amount Jdot to exceed
$750,000 for the purpose of paying the City's outstanding Sewerage
System Bond Anticipation Notes, Series 1985, and thus providing
permanent financing of a portion of the costs of acquisition and
construction of new sewage treatment and collection facilities, and
paying costs of issuance of such Bonds.

All as required by Chapter 16, Article '3 of the
. West Virginia Code.

SANITARY BOARD OF THE CITY OF McMECHEN

Bym_aﬁ%:)aﬁw"

nd Chairman -
McMechen Sanitary Boarc

10/12/86
MCME1-B

|
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PO BOX 289
CDAILY MOUNDSVILLE

ECHo =~

AFFIRAVIT OF PUSLICATION

STATE OF WEST VIRGINIA,
COUNTY OF MARSHALL. fo wit:

' Alleah Fahey

upon my okth, do deposs and say:

--m-:i am Legal Advertising Manager of the MOUNDSVILLE
DAILY ECHO. an independent Democratic newspaper;

— that | have besn duiy authorized by the pubiisher, Samusi
Shaw, to execute this affidavit;

— that such newspaper has bean published for cver 93 years, Is
reguiarly pubtished afterncons dally except Sundays, for af least
fity weeks during the calendar year, in the municipailty af
Moundsvilie, Marshali county, Wesl Yirginia;

- that such paper Is a P of “ganeral tirculation”
o cietirmd i Art. 3, Chap. 50 of the Code of Wast Virginla 19731 as
amanded, within Moundsville and Marshail county;

— that such newspaper averages In length four or mors pages,
exciusive of Any cover, per (ssue;

— that such ewsgaper is circulated to the general public ot a
detinite price or consideration;

— that such newspaper is & nawipapsr to which the generai
publlc resorts for passing events of a poiitical, reiigious, com-
mercial and sociel naturs and for currsnt happenings, an-
nouncements, misceiiansous reading matters, sdvartisamants and
cther notices;

~—and that the annexed notica described as follows:

 belng first duly sworn

PARTYUs) City of McMechen

NATURE (and agency if heard befors one) Public
hearing on sewer bond ordinance

CERTIF.BILL TO

Steptoe & Jghnson

Vincent Gollins

PO Box 2190

Clarksburg, WV 26302-2190

WAS PUBLISHED IN SAID NEWSPAPER AS FOLLOWS:

TIMES DATES
2 ' Sept. 26, Oct. 3, 1986
e Nene |
12 $44 .64

b
I

“'M)_-M&ﬁi%
NOTARIZATION .

- S
Taken, sworn fomc{ subscribed before me thig m——-.

BAY O it T YA

Lt

918 Tenth Streat
tAnundgeity Wast Virgmin 26043

NOTARY PUBLIC %
e ]
%y iy Commission Sxaires Dec. 15, 1997 1

e T

QFFICIAL SEAL " P*Enmfy oubiic
STATE GF ‘[Jés‘l‘ VIRGINtA f
EILEEN CLARK

NI oo
Ry SR -

PR LY g ] .
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—LEGAL NOTICE—
CITY OF McMECHEN
NOTICE OF PUBLIC
HEEARING ON SEWER BOND
ORDINANCE
A public hearing will be heid
on the following entitied Or-
dinance at a regular meeting of
the Council of the City of Mc-

Hing

Mechen to be held on October 18,

1988, at 7:30 p.m. in the Councit

chambers at the McMechen City |

Hall, and at such hearing ail
objections and suggestions shall
be heard by the Council and it
shall then take such action as it
shell deem proper in the
premises upon an Ordinance
entitied:

ORDINANCE

AUTHORIZING THE
ACQUISITION AND CON-
STRUCTION OF -PUBLIC
SEWERAGE FACILITIES OF

THE CITY OF McMECHEN

AND THE PERMANENT
FINANCING OF THE COST,
NOT -OTHERWISE
PROVIDED, THEREOF
THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE

THAN §$750,000 IN .

AGGREGATE PRINCIPAL
AMOUNT OF SEWER
REVENUE BONDS, SERIES
1988, PROVIDING FOR THE
RIGHTS AND REMEDIES OF
AND SECURITY FOR THE

REGISTERED QWNERS OF -

SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING
FOR THE TERMS AND
PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER
PROVISIONS RELATING
THERET!

0.

T e above-entitied Ordinance
was adopted by the Coumcil of
the City of McMechen upon
petition of the Sanitary Board of
the City on September 25, 1986,

The above quoted title of the
-Ordinance describes generally
the contents thereof and the
purposes of the Bond issue
contemplated thereby.. The
Bonds are to provide permanent
financing of a portion of the
costs of acquisition and con-
stryction of new sewage
treatment and collection
facilities for the City of Me-
Mechen (the “Project”). The

: Bonds are payable solely from

revenues derived frem the -

ownership and . operation of the
sewerage system of ;e City. No
taxes may at any time be levied
for the payment. of the Bonds or
the interest thereon.

A certified copy of the abgve-
entitled Ordinance is on file at
the office of the City Clerk of the
City of McMechen for review by

| interested parties during regulsr

office hours. : .
Following the said public
hearing, the City Council intends

. ?n enact said Ordinance upon

al rea .
Dated September 26, 1986.
38 A. E. Tribett

“

Mavyor
-, Publish: Sept. 26, Oct. 3, 1988, '

/9
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AN ORDINANCE ESTABLISHING AND FIXING RATES,
FEES, CHARGES AND DELAYED PAYMENT PENALTY
CHARGES FOR SERVICE TO CUSTOMERS OF THE
SEWERAGE SYSTEM CF THE CITY OF McMECHEN

ot

THE CITY COUNCIL OF THE CITY OF McMECHEN HEREBY
ORDAINS:

The following schedule of rates, fees, charges and delayed pay-
ment penalty charges are hereby fixed and determined as the ‘
rates, fees, charges and delayed paynent pPenalty to be charged
to customers of the sewerage system of the City of McMechen
throughout the territory served.

SECTION 1. SCHEDULE OF RATES

"APPLICABILITY

Applicable in entire area served.
AVAILABILITY OF SERVICE

Available for sanitary sewer service.
RATE (Based uron the metered amour* of water supplied)

Flat Rate - $3.19 per 1,000.00 gallons of water used
MINIMUM &ONTHLY CHARGE |

The minimum monthly charge to any user of the sewerage

system shall be $9.57.
DELAYED PAYMENT PENALTY

A ten percent (10%) penalty shall be added to all
charges not paid within twenty (20; days from the date of the

billing. This delayed Payment is not interest and is only to
be collected once for each bill where it is appropriate.

SECTIOLl 2. EFFECTIVE DATT

The rates, fees, charges and delayed payment penalty
charges provided herein shall be effective upon certification
by the Engineers that the new system is on line.

2O

|
|
I
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days intervening between each publication, in Moundsville Daily

SECTION 3. SEPARABILITY: REPEAL OF CONFLICTING ORDINANCES .

The provisions of this Ordinance are Separable, and
if any clause,.provision or section hereof be held void or un-
enforceable by’any court of competent jurisdiction, such holdg-
ing shall not affect the remainder of this Ordinance. All
resolutions, orders or parts thereof in conflict witii the pro-
visions of this Ordinance are, to the extent of such conflicts,
hereby repealed; and to the extent that the provisions of this
Ordinance do not touch upon the provisions of prior resolutions,|
orders or parts thereof, the same shall remain in full force
and effect.

SECTION 4.  STATUTORY NOTICE AND PUBLIC HEARING

Upon introduction hereof, the City Clerk shall publish
a copy of this Ordinance once a week for two succesive weeks
within a period of 14 consecutive days, with at least 6 full

Echo, being the only newspaper published and of general cirecy-~
lation in Marshall County, and The Intelligencer, being a news-
paper not published within the City, but of general circulation
in the City and Qf opposite politics, and said notice shall
State that this Ordinance has been introduced, and that any
person interssted may appear before Council on the 2nd day of
April, 1985, at 7:30 o'clock, P.M., which date is not less than
10 days subsequent to the date of the first publication of the
Ordinance angd notice, and present Protests. At such hearing !
all objections and Suggestions shall be heard and the Council
shall take such action as it shall deem pProper in the premises.

Passed on First Reading 321 /&S, 19a:

Passed on Second Reading Following

s ¥

Public Hearing 4-/?../3:’ , lags
Effective as of f/ﬁ/xjﬁ , lo9gs
(SEAT) :
f/ Mayor ‘
ATTEST:

;sfiy Clerk ?
. _ |
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Present were Mayor Tribett, City Clerk Ed Porter and attorney
Mark Rarl.

Councilmen Kern, Patterson, Green, Taylor, Weekly, Porter
Urbanek & Mull. Absent, George Bilich attending firemens
convention, Bob Jones, illness.

Meeting opened at 7:30 P.M., Min. of the reg. meeting of 9/4/86
were approved on a motion by Mull, seconded by Taylor, min. of
special meeting of 9/11/86 were approved on a moticn by Green,
seconded by Porter. Attorney Robyn Ruttenberg informed council
that it will be necessary for the Mayor and the City Clerk to
meet with State officials in Dunbar on Oct. 20, 1986 to sign the
permanent financing for the sewage project this was approved on
a motion by Kern, seconded by Patterson. The first reading of
the ordinancé for the permanent financing was read and approved
on a motion by Green,seconded by Porter, the second reading will
be at a special meeting on 9/25/86. Don Mason, a candidate for
County Commissioner addressed council seeking their support in
the general election in Nov:. Don Bertram the project engineer
for the sewage project informed council that the proiect should
be completed including the landscaping by Nov. lst. He requested
that requisition # 17 be paid this consisted of $41,420.41 to

S & I Ind., Bel-O-Mar $816.81, Green Int. $69,327.80, the sewage D¢ARD
had made a recommendation that this be paid, it was approved on
a motion by Urbanek, seconded by Weekly. $17,390.31 of this will
come from the Bans and $51,937.40 from the Gans. Paul Maxwell,
chalrman of the sewage board reported that the legal problem
with Power City over the $7,739 in overruns on the water project
in now before an arbitrator. On a motion by Mull, seconded by
Patterson it was approved for the Licns Club to hold a white
cane day on Oct. 3rd., on a motion by Urbanek%, seconded by Taylor,
it was approved to write the checks for $5C00 each to the boys
basball association and the girls.softball association, this had
been budgeted for the fiscal year starting July 1, 1986. On a
motion by Taylor, seconded by Patterson it was approved for Dan
McSwords, Jr. to distribute flyers on a new computer business

he is starting. The Mayor announced there will be a Rev. Sharing
bedget meeting on Sept. 25th at 12:30 P.M. in the City Clerks
cffice. Mayor Tribett read a letter from Del. Larry Weidebusch
about the cleaning of the creek and that he had contacted State
Road Commissioner Wm. Ritchie about 35 ft. of 48 in. culvert for
Koontz Run. A Proclamation from the D.A.R. proclaiming the week
of Sept. 17 to the 23rd as Constitution week was read and signed
by Mayor Tribett. On a motion by Kern, seconded by Patterson it
was approved to send both Shirley and Patty to the State tax
seminar if they are both still working, if not send one. Illayor
Tribett read a letter form the McMechen V.F.D. to Congessman
Ropbert Mollohan urging him to continue revenue sharing. The matter
of Halloween was tabled until the next meeting.

Committee Reports:

Taxatlon & Finance: Outstanding bills were approved for payment
on a motion by Kern, seconded by Patterson. On a motion by
Green, seconded by Weekly it was approved to charge the McMechen
Mart one half of their normal B. &. tax for the first year and
instructed attorney Mark Karl to re-work the present ordinance
so it will more clearly difine the tax break for new business

2.1



Council Meeting
9/18/86

Kern voted no. The first reading renewing the cable franchise
with Capital Radio was approved on a motion by Kern, seconded

by Urbanek. On a motion by Green, seconded by Mull attorney Karl
was instructed to prepare an ordinance for the exchange of property
with Calabrese, attorney Karl also was insturcted to prepair a
deed for the exchange on a motion by Urbanek, seconded by Taylor.
On a motion by Green, seconded by Weekly, attorney Karl was in-
structed to prepair a deed for the property on Caldwell St. that
was sold by bid to the Wilkersons. '
Library: No report _ _
Health & Sanitation: Green reported that the Benwood Truck is in
bad shape, Clerk Porter informed council that the bids for a new
garbage truck would be ready for the Oct. lst. Council meeting.
City Offices & Property: Councilman Bob Mull submitted his
resignation effective 9/18/86 because he is moving from the city,
his resignation was accepted on a motion by Taylor, seconded by
Urbanek. Mayor Tribett expressed his regret that Mull resigned,
stating he has been a councilman for more then eight years and
has worked hard for the City, Covncilman Kern also expressed his
regret, stating, he had worked on several committees with Mull
and” found him to be hard working and to have the best interest

of the City in mind.

Streets, Alleys & Grades: Councilman Porter reported that the
weeds on railroad property behind Russ Yost's house need cut, the
Mayor said he would have it looked into. Patterson reported the
catch basions at 6th & Grant and 6th & Logan are in bad need of
repair, the Mayor said he would have Albert Workman check then.
Recreation: Nothing to report.

Meeting adjourned on a motion by Mull, seconded by Kern.



SPECIAL CCUNCIL MEETING
9/25/86

Present were Mayor Tribett, Clerk Ed Porter, Councilmen Green,
Patterson, Kern, Urbanek, Weekly, Porter. '

Also present were attorney's Robyn Buttenberg and Vince Collins.
The meeting opened at 7:30 P.M.

On a motion by Urbanek, seconded by Weekly with Kern voting

no the second reading of the ordinance authorizing the acquistion
and construction of publice sewerage facilities of the city of
McMechen and, the permanent financing of the cost,not otherwise
provided, thereof through the issuance by the City of not more
than $750,000 in aggregate principal amount of sewer revenue bonds
series 1986, providing for the rights and remedies of and security
for the registered owners of such bonds; authorizing the sale and
providing for the terms and provisions of such bonds and adopiting
other provisions relating thereto, was passed.

‘The first reading of the supplemental resolution providing as to
date, maturity, interest rate, principal payment schedule, sale
price and other terms of the sewer raevenue bonds, series 1986, of
the city of McMechen; authorizing, approving and ratifying a loan
agreement relating to such bonds and the sale and delivery of such
bonds to West Virginia Water Development Authority; designating a
registrar, paying agent and depository bank; and making other
provisions as to the bonds,was passed on a motion by Urbanek,
seconded by Patterson. With Kern voting no.

Meeting adjourned on a motin by Urbanek, seconded by Patterson



' COUNCIL MEETING 10/16/86
_ MEETING OPENED AT 7:30 P.M.

PRESENT WERE MAYOR TRIBETT, CLERK ED PORTER, ATTORNEY MARK KARL,
COUNCILMEN KERN, PATTERSON, GREEN, WEEKLY, URBANEK, TAYLOR, BILICH
PORTER & JONES.

MINUTES OF THE PREVIOUS MEETING WERE APPROVED ON A MOTION BY
PATTERSON, SECONDED BY WEEKLY. MAYOR TRIBETT PRESENTED LARRY
WEIDEBUSCH WITH A PLAQUE IN RECOGNITION OF THE HELP HE HAS GIVEN
THE CITY WHILE HE HAS BEEN A MEMBER OF THE HOUSE OF DELEGATES.

DON BERTRUM GAVE A REPORT ON THE SEWAGE PROJUCT, HE SAID THE

PLANT WENT ON LINE ON OCT. 2nd, WITH THE FINAL INSPECTION TO BE
EARLY IN NOV., BILLS FOR S & I IND. IN THE AMOUNT OF $ 59,531.75,
BEL-O-MAR FOR $864.17, GREEN INT. IN THE AMOUNT OF $10,427.81,
THESE WERE APPROVED ON A MOTION BY PATTERSON, SECONDED BY BILICH,
WITH KERN VOTING NO. CHANGE ORDER ON SCREENING DEVICES IN THE
AMOUNT OF $31,654, ELECTRICAL REVISIONS IN THE AMOUNT OF $42,600,
TWENTY-FIRST STREET LIFT STATION IN THE AMOUNT OF $63,346 WERE
APPROVED ON A MOTION BY PATTERSON SECONDED BY TAYLOR.

UNDER THE SUPERVISION OF ATTORNEY DAN DICKINSON A PUBLIC HEARING
WAS HELD ON THE SWEAGE ORDINANCE, THERE BEING NO PUBLIC COMMENTS
THE ORDINANCE WAS PASSED ON A MOTION BY URBANEK SECONDED BY GREEN,
ATTORNEY DICKINSON HELD THE SECOND READING OF THE SUPPLENENTAL
RESOLUTION PROVIDING AS TO DATE, MATURITY, INTEREST RATE, PRINCIPAL
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE SEWER REVENUE
BONDS, SERIES 1986, OF THE CITY OF MCMECHEN: AUTHORIZING, APPROVING
AND RATIFYING A LOAN AGREEMENT RELATING TO SUCH BONDS TO WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY: DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK: AND MAKING OTHER PROVISIONS AS TO THE BONDS,
THIS WAS PASSED ON A MOTION BY URBANEK, SECONDED BY GREEN

MAYOR TRIBETT READ A LETTER FROM GOV. MOORE STATING THE CHECK FOR

THE SECOND PART QOF THE GRANT FOR THE SEWAGE IN THE AMOUNT OF

$275.000 HAD BEEN SENT TO THE CITY. A LETTER FROM GEORGE SIDERCPOLIS
OF THE HOUSING AUTHORITY WAS READ ABOUT YOUTHS LOAFING AROUND THE
HOUSING DEVELOPMENT AND BOTHERINT ELDERLY PEOPLE, THE MAYOR INSTRUCTED

- THE POLICE TO LOOK INTO IT. THE MAYOR ANNOUNCED THAT A LETTER WOULD

GO OUT WITH THE NOV. WATER BILLS EXPLAINING THE NEW SEWAGE RATES.
A LETTER ANNOUNCING THAT THE NAVAL RESERVE WILL DEDICATE THEIR NEW
CENTER ON NOV. 1lst AT 1:00 P.M.

TAXATION & FINANCE: KERN REPORTED THERE IS A BALANCE IN THE GENERAL
FUND OF $ 22,476.47, HE CAUTIONED THAT WE WILL HAVE TO WATCH
EXPENDITURES, THE BILLS WERE APPROVED FOR PAYMENT ON A MOTION BY
KERN SECONDED BY PATTERSON. KERN REPORTED THAT THE NEW GARBAGE
TRUCK COULD BE FINANCED AT THE BANK OF MCMECHEN AT 8% INTEREST,
ATTORNEY KARL CAUTIONED THAT THE COUNCIL CANNOT PLEDGE FUTURE
REVENUE, FINANCING WOULD HAVE TO BE DONE ON AN ANNUAL BASTS. ON

A MOTION BY KERN SECONDED BY PATTERSON THE GARBAGE FEE WILL BE
RAISED BY $1.00 PER MONTH EFFECTIVE DECEMBER 1, 1986, THIS WILL

MAKE THE MONTHLY FEE $5.00, JONES VOTED NO.

RULES & ORDINANCES: ON A MOTION BY URBANED, SECONDED BY BILICH,
APPROVAL WAS GIVED TO ATTORNEY KARL TO PREPARE THE DEED FOR THE
PROPERTY EXCHANGE WITH CALABRESE. THE MAYOR AND THE CITY CLERK
SIGNED THE DEED TCO TRANSFER THE PROPERTY THAT NINA WILLISON PURCHASED




COUNCIL MEETING 10/16/86

- AT 1622 CALDWELL ST.

LIABRARY: URBANEK REPORTED THAT ADULT EDUCATION CLASSES WILL
BE STARTING AT THE LIABRARY.

HEALTH & SANITATION: NOQTHING TO REPORT

FIRE WATER & LIGHT : NOTHING TO REPORT

CITY OFFICES & PROPERTY: KERN REPORTED THE COST TO DUMP AT

THE BELMONT COUNTY LAND FILL IS $9.15 PER TON, WHEELING CHARGES
$7.00 PER TON IT WAS APPROVED, IN ORDER TO SAVE WEAR & TEAR ON
THE TRUCK WHICH WILL MAKE UP FOR THE DIFFERENCE IN THE PRICE,
IT WAS APPROVED ON A MOTION BY PATTERSON, SECONDED BY JONES

TO START DUMPING AT THE BELMONT COUNTY LAND FILL. PATTERSON
PRESENTED COUNCIL WITH TWO APPLICATIONS FOR THE VACANT POSITION
FOR COUNCILMAN IN THE FCURTH WARD, GEARGE STEWART AND VICTCR
NOVIC. A ROLL CALL VOTE PRODUCED THE FOLLOWING RESULTS.
KERN---STEWART, PATTERSCON---STEWART, GREEN---STEWART, WEEKLY---
STEWART, URBANEK---STEWART, TAYLOR~--STEWART, BILICH---STEWART,
PCGRTER---STEWART, JONES--~STEWART.

‘STREETS, ALLEYS & GRADES: NOTHING TO REPORT.

RECREATION: NOTHING TC REPORT

BUDGET REVISTONS: $983.00 GENERAL FUND TO POOL, APPROVED ON A

MOTION BY GREEN, SECONDED BY TAYLOR. $17,000 REVENUE SHARING

$7,000 contractual, $10,000 CAPITOL APPROVED ON A MOTION BY PATTERSON
SECONDED BY KERN. $600 FROM GENERAL CONTINGENCY,$200 TO CONTRACTUAIL
$400 TO CONTRACTUAL.

MEETING ADJOURNED ON A MOTICN BY TAYLOR SECONDED BY URBANEK
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#"0%70e, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

P Y REGION It
%%0‘»" 841 Chestnut Building
(CT—— Philadelphia. Pennsyivania 19107

APR 30 1985

In Reply Refer To: 3WM21

Mr. Vince Collins
Steptoe & Johnson

P. 0. Box 2190

Clarkshurg, West Virginia 26301

Dear Mr. Collins:

The following information is provided to assist the City of McMechen
in bond closing. The Part B grant amendment request for the referenced
project in the amount of $1,782,670 is in the process of being approved.
The revised costs will be reflected in a grant amendment that will be
issued by this office in the near future.

Sincerely, 7
R. Fenton Roudabush, Chief

Virginia/West Virginia Section
Construction Grants Branch

2-Z-
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PART 1} - GRANT CONDITIONS : August 1979 :
Step III

Ganaral Canditions:
Sgnaral Londinans:

eesdil Condiuans

e
: . '
"we graatec's attearfon is particularly directed to certain following special
criideroclons and also to the follouwiug discussion of pProvisions contained
i, Chepter I, Subchapter B, Pare 35, Subpart E dared September 27, 1978:

»

g Affectide’Federal Grane Payments

(¢) The yroncee's procurement practices shall be in conformance wirh 40 CFR
35.555-2 and 35.939.

. srardance with 40 CFR 35.935-12(c), payment shall not be made for
(L cowe thaa 50 percent of the Fuderal share of the PToject unless the

e has Esyndched a draft.operacion and maintenance manual for'reéiew;
weowonsg e v idenee of tloely development of such draft, or (2) more than

bestiat of wach Federal share unless the grantee has furnished a sapig~
s Final operation and maintenance manual,

ST

G In wicardance with 40 CFR 35.9135-16, payment shall not be mude for more
Lhan 80 pareceat of the Federal share of the pProject, unless the Regional
Ldiiuistrator has approved the grantee’s sewer use ordinance, and the
Zeniee s complying with any sewer system evaluation and rehabilitatiopn
schidule as may be incorporated in this Grant Agreement. Other require~
Renly way pertain to segmented gr muledple facllicy projects wirhin
35.435~16. ‘

(1) Final payment shall be made in accordance with 40 CFR 35.935-14 and
35.945(a).

JHuchacyee Permics

Tho grantee shall obtain any necessary disclaiyge pewmics for the treatment works
Lu accordance with Section 402 of the 1972 Amendments to the Fede.al Water
*ollution Control Act and as further amended by the Clean Watar Act of 1977

LRl U5.217Y .

SAvertisement for Bids

iue graatee shall not advertise or place on the market for bidding any porrion
wFotlids project untdil the final plans and Specifications have beep approved in
“riting by the appropriaste state water pollution conrrol agency and the EPA




soecial Condircions (Contimed):
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<he pTRVILISNS of 40 TR 15.336=19 (small purthases) apply, :

iy O

noerenRed il R zheseqr-way

e em  me W

<ile choill submdn zp aceeptable lag.l cpinlom char the aecessary sicas and

I
Te iy f

—unLr rizhileof -ay have buen cotained and char they ara fras of agy
veo T <acumbrances char mighe oo eceor their use Zor the purpese izcanded.
‘ G-l b submdinzad ea ERA goc liter chan che mime az whick the grantae
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coelal Condirions (Continued):

o F Y e Can
i

- fruntee agrees to propare a plan of opéracion in accordance with 40 CrR
©.435-12(a) and (b) and obtain State and EPA approval of the plan not later
«+ the date by wvhich the 50% grant payment 1s made [ur this project.

ety Business Enterprise

hednnl s subjeet to the Policy for Incrcased Usr nf Minority Consaltants
Jesoantrustion Contractors published in the Federal Register on DNecember
The application for this project did not contain the documentration
B thet policy.  The Gruntee, therclore, must submit for FrA
bolli o days of the acceptance of this award, a Minority
. i Program, The Program shal) clent b, delfline Oranten
Sodbodanclplines contracted f{or in rthe work proposed under this
svr Fhe tanice L required to communicate his MBE goals in any
Cowicoanent sud/oe requent for propusals und to take positive action
vt adequete MBE participation on contracts which have been awarded
DV kel g ceanection with chis grane project.  Gee cnclosed Luformalion.

S i urep 3 Services

oo maraed subjecel to compliance with the following requircments
weye attes the dare ol grant acceptance:

(g e Cir; of MeHechen aprees to renegotiate the consulting engincering
tarecwszel dated Auguse 24, 1979 wirh HoTley, Kenney, Schort, Division

)

& Lzbeocek Contractors Inc., to a cost plus fixed fee type of contract.

Yl Wi Glvy of McHechen, in accordance with 40 CFR 35.937-9(c), agrees
thats the provisions of Appendix C-1 to 40 CFR, Part 35, Subpart E,
pubilshea in the September 2/, LY78 Federal Register shall be incor-
porated, as applicable, 1in all subagreements (as defined in 40 CFR
1,936 1(1)), und that suech provisiane shall supersede any cop-
flicting provisions in said subagreements.

{v) Copics of proposed subagreements shall bLe submitted to the EPA Project
Gfricer wlttin the said 90 days.

{d) wurl porf imed under a subagreement which has not been revised in con-
furmance with the above requirements will be innligible for Federal
participation.  Accordingly, grant payments will not be made for such
dovly uatil compliance with said requirements has been obtained.

; cooean Lo A0 CFR 35.937-6, the oroantee slal! 1o4i, A complel ed copy
wf IPA Foem 370U~41, Casi Or Price Sumunar, Forwat UYnder U. §. LPA
Liaars, summarizing the proposed subagreement costs applicable to the
consulting engineering agreement. In the event subagreements are in
axcess of $100,000, a copy of the EPA Form 5700-41 shall be submi ttod
Lo the EPA Project Officer for review.

Page 3¢ arf )
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Special Conditfons (continued):

Service Agreement:

The Cilty of McMechen shall submit to BPA within 60 days from the date of grant
auvard accaptance an approvable Service Agreement with the City of Benwood to
cuttloxm wite BPA, Region ITL's Guidance on Service Agreements, a copy of which
be uttached heretu and made a part hereof., The Service Agreement shall iaclude,
but not be limired tdi conformance with the following requirements:

Cpeeiricarion of the flow contribution allocared to each user

;LI iidiorion.,

w87 e of treatment of wastes adequare to comply with the NPDES
"o the trestwens facilicy.

s e wonleoring for bowu quantity and quality by the
fote hdVieg Lredtment respousibllicy.

somUrinds of complianee with user charge and industrial cosc recovery
Ll Sequirements

o Tof complizoce with infileravion/inflow requirements.
cewpliauce with grantec's sewer use ordinance if applica- )
_ PP
st Gl wloption of a comparcable ordinance.

Teme e P cepuiting to the jurisdicrcion having rreatment responsi-

Balioy el rowde or lecoumpatible industrial wastes at least six months
v eu e Cheeds atuobesuce loto the seWLldge SYSLaem.

Yoo 8Ly .. tHellechen agrees that uncil said Service Agreement has been ap-

v et Py [rA as required above: (1) no payments whatsoever shall be made
co vt eanr avreement; and (2) the erantee shall not advertise for bids.
fi no event shall such advertisement be made uncil authorized in writing by
oo BPA Projece Officer. :

Lonntrisd vost Recovery System

o DLaniee arrees £o develop and maintain an industcrial cost recovery
coica Whilch suall require all present and future industrial users to

s thdt portlon of tune grant amount allocable to the treatment of

“astéS Urow such users in conformance with all applicable Federsl

VR A LT Y e

U Vacnasur (Qutlay Management) Requirements

S e dequedbiay any payment uuder the grant, the pldaotec sl
sedic e LA, for ics approval, a project schedule. The minimum
G v wallon required is as follows: '
a. Project ldentification.

Pamo Y1 ,F ¢
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b. ProjeéL schedule (ctare and ccmp]cginn disten).,
) ‘¢.  Quarterly payment schedule for EPA.share.
. d. Couments on whether project schedule will re-

sult in compliance; with NPDES Pevmit, if ap~

RSN NLE

plicable.

It is a further requirement that
be updated whenever it is apparen

wyond=5% and +10%Z from the approved scl
imited to rhoee anerifisd in th- ayree
Alsa, the grantee sh

cach July lst,

!
]

e — ———— - e ———

all confirm annually Lhe project outlay schedules b
during the active phase of the project.

approved project outlay schedule must
t the actual

grant payments will vary
wdule,  Grant paywents may le
Sed projoct

.. - . 1 ] b
pregenbiiibh Dy U v,

y

PART 1¥

The Grant Agreement must be cumpleted 1n dupl

Cliveisian for Hewdguiners grant awiards und 1o the appropr

r

Stina S ocalesdus weers alier receipt or within any este

S ol wwnilien i Theal or failue o return the prope
et wiihawsl of the grung offer by
' "El"' ’;!'u‘i,'-- it i\.“-i“n flunn!' e 1hom Eln \ (T

rly exe

cand Ao

S FCR

the Ageney. Any chan

gy attze the Crant Apreement shall void the Grant Agreement,

cale und the Crgiral returned 1o the

Cranmts Admini

Tramts Administiation

tate stration Office for staie and local awards

nsion of time as may be granted by EPA.

vuted document within the preseribed lime, may result
ge to the Giunt Agreement by the srantee sub-

Ol whad the Gictil Aveaid Uliciad detciaunes 1o

 _OFFER aND
ting by and through the U

: ‘ Co sl A, .-
e Lateotd Maien ANCHICh, ac

,".;':‘a.‘:zzm:mhurnl to the __,Clty Gf }jcrq&(':hen

AéChPTANCE

.S. Envitonmental Prolectien Agency (EPA), hereby offers

75

for % of all approved costs incurred up to and net

CHANTELEE ORGANIZATION

1,875,50

-
- fp——
GRANT AMmOCIUNT

P
weed e
N .LL.}HU

. ;C=240284-02, City of McMechen, 9/11/79
woplecwtron modific ation s :

for the support of approved budget period effort described in application fincluding all

TITLE AND QA TE

included herein by reference.

ISSUING OF FICE {Gronen Adusinistration Otfice)

AWARD ARPPROVAL QFFICE

DAMET ATIOMN ALk S5

Fnvirvumental Protection Agency
Virginia/VWest Virginia Branch
Curtis Building

RN

RS Ae I L TION AT RESS

Eavironmental Protection A
Warer Division
Curtis Building

gency

brh & Walnut Su,eets 6th & Walnut Streets
B i ad ol phia - Paemlo10s DL ilade) phic, Pa. 19106
T THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY -
;;/?n. oF Awiu-‘i/['f/./ Flekat ’nn:c Nat’E AND TITLE Greene-A. Jones,Director FSAE; oo e
o ortes (Ll epa. Uater Division "8 By

fhrs Gt Agreeme
. t

s © e
HE A

: CEPUNG Leie wivdia vk albib e it a0 iy Py ety
tie 18 duly guthorized o act on hehaltf of the erantce AN ating

iz appricuble provisiuns ol SU CEFR Chapler I. Subchaprer Band of the

ib) thar seceptanee of any pay ments cunstitutes an_agreem

sven overpad will be retunded or credited in full to EPA,

lx§ubjurt io applicable U.S. Environmenta)

ent by the payee that the amounts. if any’ [ound by EPA't0 haf_e__, i

Provection Agency statuiory provisions and erant regula-
Hldde puisuant theretu, (1) the undersigney represents that
voand () rhe eeinree agrees (u) thas he ST s sebiert w
provisions of this sgreemem LParts [ thru 1V),and ..

e e
Doam TR
apd iy
-
R
R
)

-
Y
o

204 1Rev. 8.75)

P s - BY 5350 ON SEHALF OF THE DESIGNATED GRANTEE ORCANIZATION - ;_'_.-___,_
TN T | TYPED NAME iND TITLE . IIYE R
- _'/j%m/ . HARRY hciwAwis, mpvoR _ 10730 Q5

FoE
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& e, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY < P f}-y
; A 5 REGION il Tt
im{;s 841 Chestnut Building n e\
R Philadelphia, Pennsylvania 19107 ‘*‘\?‘

JUN 18 1985

CERTIFIED MAIL

Re: C-540284~02
City of McMechen

Honorable Alfred Tribett
City of McMechen ‘ ‘
47 Ninth Street e
McMechen, West Virginia 26040

Dear Mayor Tribett:

You were advised by mailgram on 03/05/85, that thé bidding
procedures for Contract Number 1 of the referenced project were
approved and that the contract could be awarded to the low re-
sponsive bidder as indicated by the proposal you submitted.

- In addition, EPA Form 5780-1B is approved as submitted.

As the revised eligible project cost is $2,376,900, the
grant has been decreased with the concurrence of the West Virginia
Department of Natural Resources to an amount not to exceed
$1,782,670. The original and one copy of the Assistance Amendment
reflecting the decrease in Federal obligation are enclosed. Please
execute the amendment and return the original, within twenty-one
days of your receipt, to Ms. Catherine Mastropieri, Chief, Grants
Management Section. The copy should also be signed and retained
for your files.

When the contract has been awarded, one executed copy of
the construction agreement, performance and payment bonds, and
the Notice-to~Proceed should be promptly submitted to this office,
and one similar set forwarded to the West Virginia Department
of Natural Resources. Payments will not be made by this office
for construction until our receipt of these items.

The Assistance Agreement for the project has conditions
which require the submission and approval of certain documents
to satisly regulatory requirements of the program and which are
enforced through the grant payment process. In order to assure
timely processing of payment requests, these documents must be
submitted through the State Agency in advance of the payment
milestones specified in the Assistance Agreement.

724



Honorable Alfred Tribett
City of McMechen
Page 2

We are enclosing information sheets outlining the procedures
to be followed in making contract modifications and for submitting
partial payment requests.

Sincerely,

Alvin R, Morris, Director
Water Management Division

Enclosures (2} _
cc: Mr. Mike Johnson, WVDNR/{

Mr. Edgar Henry, WDA
Green International
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U.5. ENVIRONMENTAL PROTECTION AGENCY

EPA ASSISTANCE AX ERBNT/AMENDMENT

ASSILTANCE D ND, 2. LOG NUMBER

Three ~ C- /57

1,
C "0284-02-1
&

DaATE QF AWARD 4. MAILING DATE

City of McMechen
47 Ninth Street
McMechen, West Virginia 26040

-

'5?&?'““-“”-“'7Eﬁﬁﬁ%ﬁfﬁﬁ@ﬁm?”'
s

PART | - ASSISTANCE NO « IFICATION INFORMATION /
5. AGREEMENT TYFE D 6. FAYMENT METHOD ) é,4q7 £5 2Y/i 7/ %8
Cooperstive Agrsernant C] Advance E Reimbursemant E] Latter of Credix
Grant Agresmant Send Paymant Request To: 7. TYPE OF ACTION
Amsistance Amenament X |Grants Management Section Decrease/Revision
8. RECIPIENT S. PAYEE

City of McMechen
47 Ninth Street
McMechen, West Virginia 26040

10, RECIPIENT TYPE
City

11, PROJECT MANAG%H AND TELEPHONE NO.
lfred E. Tribett, Mavor

(304) 237T-3140
A2a->140

RECIPIENT ORGANIZATION

12. CONSULTANT (WWT Construction Grants Only)
Green International, Incorporated

504 Beaver Street
Sewickley, Pennsylvania
(412) 741-8650

15143

13. ISSUING OFFICE (City/Sldt"c}

Philadelphia, Pennsylvania

)

14. EPA PROJECT/STATE OFFICER AND TELEPHONE NO.

R. Fenton Roudabush, Chief
Virginia/West Virginia Section
(215) 597-9131

EPA CONTACT

15. EPA CONGRESSIONAL LIAISON & TEL., NO.
Patricia Gaskins/ 202-382-5184

16. STATE APPL 1D (Clearinghouse)

L
17. FIELD OF SC!ENCE]‘IS. PRQJECT STEPIWWT CG
Only; .

N/A TIT

19. STATUTORY AUTHORITY

20. AEGULATORY AUTHORITY

Clean Water Act, Title ITI 40 CFR Parts 30 & 35[s Trestment Lover 3
b. Project Type INT
€. Trastment Process 13
d. Sludge Design 5

21. STEP 2+ 3 & STEP 3 (WWT Construction Only)

22. PROJECT TITLE AND DESCRIPTION

Change in scope due to revisions of Regional concept.
to a2 0.30 MGD trickling filter secondary treatment plant and renovation of two pumping

Upgrade of existing Primary plant

39. FISCAL

stations. Decrease action based on receipt of actual bids.
23. PROJECT LO CATION fAreas Impacted by Project;
City/PMacs County State Congressions: District
McMechen Marshall WV 1st
24. ASSISTANCE PROGRAMICFDA Program No. & Titlef 25. PROJECT FERIOD 26. BUDGET PEHIOD
66.418 09/79 ~ 05/86 N/A
27. COMMUNITY POPULATION (WWT CG 28. TOTAL SUDGET PERIOD COST 29. TOTAL PROJECT PERIOD COST
ontvi3 007 N/A $2,376,900
- FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
30. EPA Amount This Action 1,975,500 - 192,830 1,782,670
31. EPA In-Kind Amount
32, Unexpended Prior Year Salance
33. Other Federsl Funas
34. Recipient Cantribution
35. State Contributian )
38. Locs! Contribution
37. Other Cantribution
38. Allowable Projsct Cost 2,634, 200 - 257,100 2,376,500
Program Elemant EY Aporopriation Doc. Control Na. Agcaunt Number Otjsct Class Qbligation/Deoblig. Amount
ABAB79 79 68X0103.8 9879036006 41,11 -5192,830

EPA Farm 5700-20A {Rev, 5-82} Replaces previous editions and EPA Forms 5700-1A, B, C, snd D, aHl of which are cbsolete.




PART li~-APPROVED BU™SET

ASSISTANCE

-

WTIFICATION No. C=240284-02-1

TABLE A — _ 4JECT CLASS CATEGORY TOTAL ARPROVED ALLOWABLE
{Non-.construction) DGET PERIOD COST

1. PERSONNEL

2. PRINGE BENEFITS

3. TRAVEL

4. EQUIPMENT

5. SUPPLIES

6. CONTRACTUAL
7. CONSTRUCTION
8. OTHER
3. TOTAL DIRECT CHARGES
10, INDIRECT COSTS: RATE v BASE

t1. TOTAL (Share: Recipient. . Federal To}

12. TOTAL APPROVED ASSISTANCE AMOUNT $ N/A

TABLE B — PROGRAM ELEMENT CLASSIFICATION
(Non—construction)

1.
2. ..
3.
4,
5. T
6.
7. - .
8.
9.

10.

11,

12. TOTAL (Share: Recipienf ——— . %.  Federal. %)

13. TOTAL APPROVED ASSISTANCE AMOUNT $ N/A

TABLE C — PROGRAM ELEMENT CLASSIFICATION
(Construction)

1. ApMINISTRATION expeNse  Legal & Fiscal 62,000

.3 N : Core Borings 7.000

3. LAND STRUCTURES, RIGHT~QF =WAY N

4. ARCHITECTURAL ENGINEERING BASIC FEES ) el L 84,361

5. OTHER ARCHITECTURAL ENGINEERING FEES [214 ’Jﬁ" 3 A1 3 162,362

6. PROJECT INSPECTION FEES ] 49,8891

7. LAND DEVELOPMENT

8, RELOCATION EXPENSES ﬁ_’/
9. RELOCATION PAYMENTS TO INDIVIDUALS AND BUSIKESSES
10. DEMOLITION AND REMOVAL
11. CONSTRUCTION AND PROJECT IMPROVEMENT 1,887,000
12. EQUIPMENT
13. MISCELLANEOUS
t4. TOTAL {Lines I thru 13} .
15. ESTIMATED INCOME (If applicable)
16. NET PROJECT AMOUNT (Line 14 minus 15}
17. LESS: INELIGIBLE EXCLUSIONS
18. ADD: CONTINGENCIES 94,288
19 TOTAL (Share: Rec:paenr.._g.‘s__ . Federal_?.;s...._...%) 2,376,900
20.. TOTAL APPROVED ASSISTANCE AMOUNT $ 1,782,670

EPA Form 5700.-20A (Rev. 8-7%)
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&. GENERAL,CONDIT?ONS

e
which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter 1, Subpart B, The recipient warrants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chapter I, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appenc}ix A to 40 CFP Part 30, and (2) any special

b. SPECIAL CONDITIONS:

(For cooperative agreements include identification or summarization of EPA responsibilities that reflect or
contribute to substantia] involvement. )

The Grantee may submit requests for Payments for allowable costs incurred
in accordance with the following schedule:

Payment No. Date Payment Cumulative Amount
- {(not to be exceeded)
I - o9 - Previously Paig 125,300
_ 28 : 07/85 205,200 401,000
29 © 08/85 175,000 576,000
30 09/85 235,000 811,000
31 10/85 225,000 1,036,000
32 11/85 170,000 1,206,000
33 12/85 148,800 1,354,800
34 01/86 86,565 1,441,365
35 02/86 75,000 1,516,365
36 03/86 30,000 - 1,546,365
37 04/86 58,045 1,604,410
38 05/86 178,260 1,782,670"

B. Part III, Special Conditions, ig hereby amended to include the following:

"16. Award Restrictions

lobbying or Propaganda purposes as prohibited by 18 U.S.C. Section
1913 or Section 607 (a) of Public Law 96~74.

17. Cost Increases

Cost increases caused by initiation of construct}on after May 20, 1985
will not be eligible for Federal participation. ’

All other terms and conditions remain unchanged,

EPA Form 5700204 {Rav. 8-.79) PAGE 3 OF &



ASSISTANCE [DENTIFICATION NO. C-540282-02-1

b. SPECIAL CONDITIONS (Continued)

PART IV

NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Administration

Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to return the properly executed docutnent within the pre_asg:ribed time, may
result in the withdrawal of the offer by the Agency. . Any change to the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to materially
alter the Agreement shall void the Agreement.

OFFER AND ACCEPTANCE

The United States of America, acting by and through the U.S., Environmental Protection Agency (EPA), hereby offers

xaatistarond amendment to the City of McMechen
&:r_l.s...._...

HECIPIENT DRGAMNIZATION
% of ail approved costs incurred up to and not exceeding §___ 782,670

ASSISTARNCR AMGUNT

for the support of approved budget period effort describe

d in application (including all application modifications)
C~540284-02 City of McMechen included he.ein by reference.
AT AND 1+ TLE
1SSUING OF FICE (Grants Administration Office) AWARD APPROVAL OFFICE
ORGANIZA TION/ ADDRESS ORGANIZA TION/ADDRESS

Environmental Protection Agency Environmental Protection Agency
Grants Management Section (3PM32) Water Management Division (3WMO0)
841 Chestnut Building 841 Chestnut Building
Philadelphia, Pennsylvania 19107

Philadelphia, Pennsylvania 19107
THE UNITED STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTECTION AGENCY
EIGNA TTYPED NAME AND TITLE m '
f %}/Afvn.n e Morris; Director 1 8 )
A Water Management Division :

-~
i ject o applicgle U1.S. Environmental Protection Agency statutory provisions and assistance
regulations. In accepting this award or amen

dment and any payments made pursuant thereto, (1) the undersigned
represents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees
(a) that the award is subject to the

applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions
of this agreement (Parts I thru IV),-and (b) that acceptance

of any payments constitutes an agreement by the payee
that the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA,

BY AND ON BEHALF OF THE Q_E_SIGNATED RECIPIENT ORGARIZATION
SIGNATURE ‘ TYPED NAME AND TITLE

QATE
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.- MARSHALL COUNTY COMMISSION

o

MEMBERS . ) REGULAR SESSIONS
Howard L. Byard FIRST TUESDAY

President SANUARY

APRIL,
4. DONALD KRUPICA

JuLy
COUNTY CLERK OCTORER
NORMA 1. GLOVER

P.O. DRAWER B MARSHALL COUNTY X ELEPHONE
459 igas B45-2660

MOUNDSVILLE, W. VA, 26041

October 17, 1986

The Honorabie Alfred E. Tribett
Mayor of McMechen

City of McMechen

47 Ninth Street

McMechen, WV 26040

Dear Mayor Tribett:

Pursuant to your request, this letter is hereby to confirm the Marshall County
Commission's previous commitment of financial support totaling $25, 000 on the McMechen
Sewage System Improvement Project. For the record, the County Commission approved
its award to the City fo McMechen at the June 10, 1986 meeting of the Marshail County
Commission, and a check for the full amount of the award was issued to the City on
June 17, 1986.

Sincerely,

Ul f G} By

Howard L. Byard
President, Marshall Co. Commission

HLB/lk

724



STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1291 DUNBAR AVENUE
DUNBAR, WV 25064

{304) 348-3612

April 29, 1985

The Honorable Alfred Tribett
Mayor, City of McMechen

47 Ninth Street

McMechen, WV 26040

A basic grant of $131,700 from the WDA to the City of McMechen was
based on information contained in the EPA grant document dated
September 28, 1979, with eligible costs of $2,634,000. Part B
costs which are based on project bid information indicate eligible
project costs of $2,377,000 which would reduce the WDA grant of 5
percent of total eligible costs to $118,850. 1In the event final
audit of the project, upon completion, results in a change in
eligible costs, the WDA grant will be adjusted accordingly.

As of April, 1985, the WDA has paid $95,000 of its grant to McMechen.
In turn, McMechen has repaid some $84,335 in loans previcusly made

for Toca]azgixiEEEZEZZjél and Step II projects.
7 / o
,» 4 ’
g&/’z{- / '
E .

EDGAé/;. HENRY, PE -éé;;?;TOR

bbm

"¢ JNince Collins
Samme Gee
Harry Moore



e

-~ f"‘" P
EDGAR N. HENRY, P.E. ST
, DIRECTOR .
nent Authority .
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virginla 25054 (304) 3483812 Water Dovalopment Autharity
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"The Honorable Alfred Tribett o . ,mf e e _ _
Mayor, Clty of McHechen . a4 Redu g e T T a—'.-‘_..}t Srow i,
47 Hinth Strest t I R P . N A L Y

Hc}'t_chen 'rN 25040

"'-r \?_ - N . N .\.’-;': =

a .." . . s, o ""0'.3-‘ \. . ,. X

w " »

Your 1atLr of Febmary 2 was received rﬁcentiy. Ycu rﬂquested that a'!'!

future correspendence concerning the Mclechen sewage project b2 sent to ;?3. T;ﬁé fi:ﬁ;S\;
Mr. Bernard P. Twigg. A copy of this letter is being sam: to him. ~ S R A

As to the McMechen sewer system, it is understood that preTimfnary 1nformatfon
concerning tnz alternate approach to the system (i.c., not involved in the
Renwood or Eenwood-Marshali County PSD system) shows an average user charga
(sewar bi11) of considerably less than 319.75 per meath {see attached sheet =
STI 75 mcnthiy bill}. i _

In reviewing the WDA loan and grant activiti with the City of McMachen, it
i{s noted that the Step I ($3,750) and. Step 11 ($75,75G) loans have beea repaid -
to the HOA. 1In addition, a basic grant of $131,700 was madz to the City of
MeMachen; scme $95,000 of this amount has been ccnveynd tn tha City by tha WDA.
The Step I and Step Il loans were pald from this initfal paymenf. In addition
to the basic grant of $131,700, the YDA awarded a 5318,000 hardship grant to
McMechen: however, the hardship grant was based on an average meathly sewer
bi11 in exrcess of $19.75 and was intended to reduca the average mcnthiy sewer .
bi11 to that Tevel. -;u;' AL

FE—

With the infonration current]y available tn the ﬁﬁh it intends tosr. -

(1) Mafntain the basic grant to Hcﬂechen at the current level of $131,700
and to hold the remaining amount of $36, 700 available to the City.
(2) Terminate the hardship grant of £310, 000 sinca the City af Hcfechen .
; appears to na—longer be elagibln for a hardship grant. . g
_ As you probably know, the hardship ‘grant funds have ba:n hald ﬁna:xiva ?br a
considerable amount of time. With the current necd for funds by comunities
quaiifying fcr hardship grants. the WDA is attcmpting tu fiad a!l availabia

-
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raga 2 7
February 7, 1303

‘unused funds to asst
the funds are cer st those cormunities. 1 '
~tainly unused and, furth n the caseoof tha ¢4 {
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RECEIVED

% E DEC 91980
INCENTIVE GRANT AGREEMENT WATER DEVELOPMENT AUTHORITY
1. GRANT RECIPIENT (NAME AND ADORESS): COUNTY s Marshall
City of McMechen
P, 0. Box 98

McMechen, WV 26040

2. GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE AND ADDRESS ) s

The Honorable Harry Howard
Mayor, City of McMechen

P. 0. Box 98

McMechen, WY 26040

3. GRANT PAYEE (NAME AND ADDRESS):

City of McMechen
P. 0 Box 98
McMechen, WY 26040

4. APPROVED AMOUNT OF GRANT: § 65,850.00

5. PAYMENTS WILL USUALLY BE INITIATED BY THE WDA UPCN RECEIPT OF A COPY OF
THE EPA APPROVED GRANT PAYMENT REGUEST IN AMOUNTS PROPORTIONATELY SIMILAR
TO PAYMENTS MADE BY THE EPA.

ALL GRANTS ARE SUBJECT TD STATE APPROPRIATION AND AVAILABILITY OF FUNDS.
CONTRACT SHALL EXTEND UNTIL JUNE 30, 19_81, AND IS SUBJECT TO RENEWAL.

6. TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TC BE USED:

Construction of a collection system and 1{ft station to serve the
City of McMechen.
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7. TOTAL COSTS s___ 3,400,000

ELIGIBLE CDSTS s 2,634,000

FEDERAL (EPA) GRANT AMOUNT s 1,975,500

(X OF ELIGIBLE COSTS _75_)

STATE (WDA) INCENTIVE GRANT AMOUNT s 65,850

8.

(% OF ELIGIELE costs 2.5 )

GRANT OFFER AND ACCEPTANCE: -

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY MERESY OFFERS AN INCENTIVE
GRant 1o _City of McMechen » SUCH GRANT NOT TO
excesp s_ 65,850 FOR SUPPORT OF CDSTS DESCRIBED IN THIS AGREEMENT AND
ITS APPLICATION WHICH 1S HEREBY MADE A PART OF THIS AGREEMENT.

. REPAYMENT OF LDANS. THE GRANT RECIPIENT AGREES TD PROVIDE IMMEDIATE PAYMENT

IN FLL OF ANY LOANS OR SERVICE CHARGES DULE THE WATER DEVELDPMENT AUTHORITY
IN ACCEBRDANCE WITH REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY. '

JEEMINATION: THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE
RIGHT TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION NOT
LESS THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE. THE RECIPIENT ORGANIZATION
MAY TERMINATE THIS AGREEMENT 8Y GIVING THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE EVENT THIS AGREEMENT
1S TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, OR IN THE
EVENT THIS AGREEMENT IS TERMINATED BY THE RECIPIENT ORGANIZATION, THE
ELIGIBLE PROJECT COSTS INCURRED PRIOR TO THE DATE OF COMPLETION OF THE WORK
ON THE APPROVED PROJECT OR THE DATE OF SUCH TERMINATION, WHICHEVER IS EARLIER,
SHALL BE PAID BY THE RECIPIENT ORGANIZATION CR ITS CUONSTITUENTS. ANY MONEYS
PAID BY EITHER PARTY PURSUANT TO THE AGREEMENT WHICH BECOMES THE OBLIGATION
OF THE OTHER FPARTY LNDER THE PROVISIONS OF THIS AGREEMENT SHALL BE REPAID

IN NOT MORE THAN THREE (3) YEARS AFTER TERMINATION.

THIS GRANT AGREEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL GRANT
REGUL.ATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL PRO=

VISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET FORTH
IN GRANT AGREEMENT NO. (=540284-02 _ CONSUMMATED BETWEEN THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY aND _City of McMechen

OFFERED ON ___September 28, 1979, AND ACCEPTED ON Qctober 30, 1979 .

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT WILL
BE USED SOLELY FOR THE PURPUSES OF THE PROJECT AS APPROVED .
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9. NAME AND TITLE OF AWARD OFFICIAL: __Edgar N. Henry

TITLE: Director

sounses s Ty L,
DATE: Noven'ér 19, 1980 //

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND. SWORN TO BEFORE ME THIS _13th pay or _November .

1980 .
NOTARY 1 Mﬁﬂu

COMMISSION EXPIRES: January 3, 1984

-

10. NAME AND TITLE OF RECIPIENT
OGRGANIZATION REPRESENTATIVE:

TimE, __Avor

The Honcrable Harry Howard

SIGNATURE s 4

- DATE: X /gﬁ-j 2 ~F0

STATE OF WEST VIRGINIA COUNTY oF ____ Marshall .

TAKEN, SUBSCRIBED AND SWORN TD BEFORE ME THIS ’j’aﬂ DAY GF s

19 80 .
e 0 uassad by ’&ﬁ%ﬂq

COMMISSION EXPIRES: MY Corrmoeensy mvnimen iny, o ol

L

4 : " o

NOTE: THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED W1TH
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TO RETURN WITHIN THE 30-DAY PERIOD WILL RESWULT IN
TERMINATION OF THE GRANT OFFER. NO AMENDMENTS MAY BE MADE TO THE AGREE-
MENT SUBSEQUENT TO SIGNING BY THE AUTHORITY.

ALL CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED
TO THE WEST VIRGINIA WATER DEVELOPMENT AUTHIRITY, 1201 DUABAR AVENUE,
DUNBAR, WV 25064,
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BASIC GRANT AGREEMENT WATER DEVELOPMENT ADTHORITY
1. GRANT RECIPIENT (NAME AND ADORESS): county: _ Marshall
~ City of McMechen
P. 0. Box 98

McMechen, WV 26040

2. GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE AND ADDRESS):

The Honorable Harry Howard :

Mayor, City of McMechen LT

P. O. Box 98 ' : -
McMechen, WV 26040

3. GRANT PAYEE (NAME AND ADORESS)s

City of McMechen
McMechen, WV 26040

4, APPROVED AMOUNT OF GRANT: s 65,850

-

S. PAYMENTS WILL USUALLY BE INITIATED 8Y THE WDA UPON RECEIPT OF A COPY OF
THE EPA APPROVED GRANT PAYMENT REQUEST IN AMOUNTS PROPORTIONATELY SIMILAR
TO PAYMENTS MADE BY THE EPA.

ALL GRANTS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS.
CONTRACT SHALL EXTEND UNTIL JUWNE 30, 1980, AND IS SUBUECT TO RENEWAL.

6. TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TO BE USED:

The project consists of construction of a collection system and 1ift
station to serve the City of McMechen
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7. TOTAL COSTS s 3,400,000
ELIGIELE COSTS | s 2,634,000
FEDERAL. (EPA) GRANT AMOUNT s 1,975,500

(x OF ELIGIBL.E COsTs _78.)

STATE (WDA) BASIC GRANT AMOUNT s 65,850
(x OF ELIGIBLE cosTs _2:5)

8. GRANT OFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELCPMENT AUTHORITY HEREBY OFFERS A BASIC GRANT fo
City of McMechen —, SUCH GRANT NOT TO

Exceep 03897 : FOR SUPPORT OF COSTS DESCRIBED IN THIS GRANT

AGREEMENT AND 175 APPLICATION WHICH IS HEREBY MADE A PART OF THIS AGREEMENT.

REPAYMENT OF LOANS. THE GRANT RECIPIENT AGREES TD PROVIDE IMMEDIATE PAYMENT
IN FAL OF ANY LOANS OR SERVICE CHARGES DUE THE WATER DEVELOPMENT AUTHORITY _
"IN ACCORDANCE WITH REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY .

T . THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE RIGHT
TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT ORGANIZATION NOT LESS
THAN SIXTY (60) DAYS PRIOR WRITTEN NOTICE., THE RECIPIENT ORGANIZATION MAY
TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. IN THE EVENT THIS AGREEMENT
1S TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, OR IN THE
EVENT THIS AGREEMENT 1S TERMINATED BY THE RECIPIENT ORGANYZATION, THE ELIGIRE
PROJECT CDSTS INCURRED PRIOR TO THE DATE OF COMPLETION OF THE WORK ON THE
APPROVED PROJECT OR THE DATE OF SUCH TERMINATION, WHICHEVER IS EARLIER, SHALL
BE PAID BY THE RECIPIENT ORGANIZATION OR ITS CONSTITUENTS., ANY MONE/S PALID
8Y EITHER PARTY PURSUANT TO THE AGREEMENT WHICH BECOMES THE OBLIGATION OF
THE OTHER PARTY UNDER THE PROVISIONS OF THIS AGREEMENT SHALL BE REPAID IN NOT
MORE THAN THREE (3) YEARS AFTER TERMINATIDN.

THIS GRANT AGREEMENT IS SUBJECT TO ALL STATUTORY PROVISIONS, ALL GRANT REGULA-

THIS AGREEMENT AND FURTHER 1S SUBJECT TO THE CONDITIONS SET ECORTH IN GRANT
AGREEMENT NO. _C=-540234-02 CONSUMMATED BETWEEN THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY anp _CGity of Mcilechen
OFFERED ON September 28, 1979 = AND ACCEPTED ON Qctober 30, 1979 .

THE RECIPIENT OURGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPROVED.
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. NAME AND TITLE OF AWARD OFFICIAL:

TITLE;:

SIGNATURE;

DATE:

STATE OF wesT VIRGINIA,

TAKSs SUBSCRIBED AND SWORN TO seFORe e THis 16th
1980

NOTARY s

COMMISSION EXPIRES:

o

NAME AND TITLE oF RECIPIENT
ORGANIZATION REPRESENTATIVE;

1o,
TITLE:

SIGNATURE:
* DATE s

STATE OF wesT VIRGINIA, COUNTY oF
TAKEN,
1980 .,
NOTARY :

COMMISSION EXPIRES

Edgar N. Henry

Director

e /)]
Jggﬁariéfi%&;;aa

CULNTYOFKANAWHA.

DAY oF January R

7@3224&551&42/ﬁﬁz >eﬁié§§§£§25;_______,

January 3. 1984

The Honorable Harry Howard
Mayor, City of McMechen

2,5 ro

Marshall

SUBSCRIBED AND SWORN TO BEFDRE ME ThIs L3 par DF\ié&éé&&Q&i;__“

/%ﬁZ5244;~/ K552244éé;L/
éc?% L L P

AND AGREEMENT SHOULD BE ADDRESSED

WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENLE,
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I hereby certmfy that on a motion of Donald Krupica
. T /aa‘pf
seconded by Ernes:.ﬂnn;:a&*bas, the Water Pollution

Control Board of the City of McMechen, West Virginia
unanimously selected Harry Howard to be the Clty's
authorized Repruscutative and to execute and file
all Grant and Loan Applicalions and any. other docu=

-

ments required to complete the federally funded sewage

project C-54u<u4-vs. Harry Howard is also to
serve as the contact person with regard to such
_grant and loan applications to the Environmental

protection Agency and the State of West Virginia

M=t pr Nevyalmnrs -+ MH’"\M’ Lo T™i~ . ~+inn was taken

by the Board at a reqular mceting on /4;/6; 24, /97?

T ———

s e -
i PeAT]

Ll i afat ol Franeci s

Water

pollutic: cuntrol Boaird
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, N.A., a national banking essociation
with principal office in the City of Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the
City of McMechen Sewer Revenue Bonds, Series 1986, dated
Qctober 20, 1986, in  the aggregate principal  amount of
$731,000 and agrees to perform all duties of Registrar in comnection
with such Bonds, all as set forth in the Local Act authorizing
issuance of the Bonds.

- Dated this 20th day of October, 1986.

KANAWHiﬁjfLL ¥ BANK, N.A.
)

Ttsdss Sy Clomdozls for 2
#éé_ e
16/12/86 ZZ///CAM/
MCME1-P
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

THE BANK OF McMECHEN, a national banking association with
principal office in the City of McMechen, West Virginia, hereby
accepts appointment as Depository Bank in connection with a Bond
Ordinance and Supplemental Resolution of the City of McMechen
enacted and adopted October 16, 1986, authorizing issuance of the
District's Sewer Revenue Bonds, Series 1986, dated October 20, 1986,
in the aggregate principal amount of $731,000 (the "Governmental
Agency Bonds") and agrees to perform all duties of Depository Bank
in connection with such Governmental Agency Bonds, all as set forth
in said Ordinance and Supplemental Resolution.

Dated this 20th day of October, 1986,

THE BANK OF McMECHEN

By s A

Is w;p&m‘“’“

11/04/86
MCME] -G
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CITY OF McMECHEN

Sewer Revenue Bonds, Series 1986

CERTIFICATE OF REGISTRATION OF BONDS

, s
- Iﬁ/z&a rte S s Ksssr Coposrre Toior %

Kanawha Valley Bank, N.A., as Registrar under the Local Act and
Registrar's Agreement providing for the $731,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1986, of the City of MeMechen
(the "Governmental Agency"), hereby certify that on the 20th day of
Octcber, 1986, the single fully registered Series 1986 Bond of the
Govermmental Agency in the Principal amount of $731,000 designated
"Sewer Revenue Bond, Series 1986," numbered R-1, and wes. resZstored
. @8 to principal and interest on the date hereof in the name of
"West Virginia Water Development Authority" in the books of the
Governmental Agency kept for that purpose at our office, by a duly
authorized officer on behalf of the Kanawha Valley Bank, N.A., as
Registrar.

WITNESS my signature as of this 20th day of
October, 1986,

)

Its 2S5 (5ot St

10/12/86 / f//t%

MCME1-Q

By
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day of
October, 1986, by and between the CITY OF McMECHEN, a municipal

corporation and political subdivision of the State of West Virginia

(the "Governmental Agency"), and KANAWHA VALLEY BANK, N.A., a
national banking association (the "Registrar").

. WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $731,000 aggregate
principal amount of Sewer Revenue Bonds, Series 1986, 1in fully
registered form (the "Govermmental Agency Bonds"), pursuant to a
Bond Ordinance and a Supplemental Resolution, enacted and adopted
October 16, 1986 (collectively, the "Local Act™);

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference; '

WHEREAS, the Local Act provides for an appointme..Z by the
Governmental Agency of a Registrar for the Governmental Agency
Bonds; and Ly

WHEREAS, the Governmental Agency desires to appoint, and
by the Local Act and this Registrar's Agreement does appoint, the
Registrar to act as Registrar under the Local Act and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
herel. as follows:

1. Upon the execution of this Registrar's Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Governmental Agency Boads,
all as set forth in the Local Act, such duties including, among
other things, the duties to authenticate, register and deliver
Governmental Agency Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do 80 with the
intention of maintaining the exemption of interest on the
Governmental Agency Bonds from federal income taxation, in




accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental
Agency advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized officers
for the purposes of acting as the Registrar and with such other
information and reports as the Govermmental Agency may from time to
time reasonably require.

3. The Registrar shall have no responsibility or
ligbility for any action taken by it at the specific direction of
the Governmental Agency.

4. The Governmental Agency hereby agrees to indemnify
the Registrar against any loss, liability or expense incurred by the
Registrar other than liability arising by reason of the bad faith,
negligence or willful misconduct of the Registrar, and the Registrar
hereby agrees to indemnify the Governmental Agency against any loss,
liability or expense incurred by the Govermmental Agency by reason
of the bad faith, negligence or willful misconduct of the Registrar.
Such expense, in either case, shall include the corts and expenses
of defending against any claim or 1liability. Neither the
Governmental Agency nor the Registrar shall be liable under or held
in breach of this Registrar's Agreement 1if prevented, hindered or
delayed in the performance or observance of any provision of this
Registrar's Agreement by reason of any act of God, strikes,
lockouts, riots, acts of war, epidemics, government action or
regulation imposed after the fact, judicial order, earthquakes,
floods, fires or other causes beyond their reasonable control.

3. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Govermmental Agency hereby agrees to
pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection
therewith.

6. It is intended that this Registrar’'s Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Loecal
Act shall govern.

7. The Governmental Agency and the Registrar each
warrants and represents that it ig duly authorized and empowered to

2.



execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Local Act will violate any order, decree or agreement to which
it is a party or by which it is bound.

8. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: City of McMechen
City Hall
47 Ninth Street
McMechen, West Virginia 26040
Attention: Mayor

AGENT: Kanawha Valley Bank, N.A.
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

9. The Registrar is hereby requested and authorized to
authenticate and deliver the Govermmental Agency Bonds in accordance
with the Local Act,

IN WITNESS WHEREOF, the CITY OF McMECHEN and KANAWHA
VALLEY BANK, N.A. have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of
the day and year first above-written.

CITY OF McMECHEN

e
BY‘%// AT
ItsMayor
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EXHIBIT A

[Included in Tramscript as Document No. 1]



r

CITY OF MCMECHEN

A\ Vg

ONE FINANCIAL PLACE
" Ka..awha Valley Bank, na.

OFFICE OF THE MAYOR
MCMECHEN, WV :

L

. DATE: OCTOBER 20,

M

1586

ITEM DESCRIPTION

UNITS TOTAL
CITY OF MCMECHEN, WV SEWER REVENUE BONDS 1986 SERIES
FEE TO SERVE AS REGISTRAR (ONE TIME FEE) $500.00
SEND REMITTANCETO:  KANAWHA VALLEY BANK, N.A.
CORPORATE TRUST DEPARTMENT
P.O. BOX 1793
CHARLESTON, W.VA. 25326-1793

MS-8301
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development

Authority hereby sells, assigns and transfers unto RKanawha Valley

Bank, N.A., Charleston, West Virginia, the Sewer Revenue Bond,
Series 1986, of .the City of McMechen in the principal amount of -
$731,000, No. R-1, standing in the name of West Virginia Water
Development .Authority on the books of said Govermmental Agency.

Dated: October 20, 1986.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Represeﬁ_tatiﬁ é

10/12/86
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